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same breath strike at the independence and threat- 
en the prostration of that power in our Constitu- 
tion which alone is capable of wresting the op- 
pressed from the fangs of the lawless spoiler. The 
doctrine which has been here supported comes 
with a very ill grace from the person who has 
denounced General Wilkinson for apprehending 
a few traitors. In our anxiety to get at the man, 
we have forgot our own power, and also have for- 
got that we have already acted on one part of this 
subject this session, by which proceedings a part 
at least of this resolution is rendered a mere sur- 
plusage. ar T. then read an extract from the 
Message of the President of the present session, 
and an extract from the Journal, showing that so 
_ much of that Message as related to enterprises 
against the public peace had been already referred 
toa committee.] This.committee, if any could 
_ possess it, certainly had the power to inquire and 
_ Teport the result. Was it an evidence of their 
j want of that power, that the subject had been in 
this manner again introduced? The truth is, 
_ that proceeding did not contain a declaration of 
’ war against General Wilkinson ; it only touched 
' the subject generally; it was no denunciation, 
and therefore it was not strong enough. 
Mr. Exuior said he should be in favor of one 
) part of the motion of the gentleman from North 
* Carolina, but not of the whole, and therefore 
should call for a division of the question. It had 
’ not originally been his intention to take any part 
' in this debate, and he should not now do so, were 
- it not for the extraordinary exposition of the Con- 
stitution, which had been presented to them by 
the gentleman from Kentucky, in support of an 
extraordinary proposition indeed, take it all in 
all. It would be a miserable affectation in me, 
said Mr. E., to pretend to conceal the impression 
which has been long since made upon my mind 
in relation to the officer who is the object of the 
resolution under consideration; but, whatever 
may be my impressions, I wish nothing to be made 
use of against him which is not perfectly Constitu- 
tional. The gentleman from Kentucky has told 
the House, and I hope he has told us true, that he 
stands here upon independent ground, and as an 
independent man. Iapprove and admire such con- 
duct; but the gentleman’s sentiments, yesterda 
expressed, provedthat independent ground is notal- 
ways Constitutional ground. The ideas expressed 
by that gentleman, I will venture to say, will not be 
sanctioned by the majority of this body, or by him- 
self upon mature reflection. He advanced some 
very broad and bold positions, and I will preface 
the remarks which I shall make by advancing one 
equally broad and bold, but much iss liable to ob- 
jection than that which the gentleman has offered. 
It isthis: that the House of Representatives can 
institute no inquiry into the public or private char- 
acter or conduct of any officer or citizen of the 
United States, in a case in which they can neither 
impeach, nor punish such officer or citizen ; except 
it be for the purpose of acquiring information to 
enable them to exercise their legislative functions. 
This is a general Constitutional proposition. 
But the gentleman from Kentucky has told us 
10th Con. 1st Szss.—46 
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that there are certain general powers vested in 
Congress by the Constitution of the United States 
which would justify us in an act of this kind, and 
particularly cited the general power of providing 
for the public defence and general welfare. In- 
dependent as that gentleman may be, he un- 
questionably means to be considered as a re- 
publican; and I have always understood it to 
be the republican doctrine that it is dangerous, 
improper, and anti-republican to contend that 
these general provisions would authorize Con- 
gress to assume any powers not specially vested 
or necessarily incidental. Certainly the words 
are not without meaning. Congress has power to 
provide for the general defence and common wel- 
fare of the United States. How? By the exer- 
cise of certain powers specially vested in them. 
The gentleman might have found another gen- 
eral provision which would have answered his 
purpose better: “Congress shall have power to 
*make all laws which shall be necessary and 
‘ proper for carrying into execution the foregoing 
* powers, and all other powers vested by this Con- 
‘ stitution,” &c. After a particular enumeration 
of the special powers vested in Congress, by the 
Constitution, a general power is vested to pass all 
laws necessary to carry into effect these preced- 
ing delegations of power. If there be a deficiency 
in the powers of the Executive department to in- 
stitute an inquiry into the conduct of a military 
officer, we are competent to vest it with the 
necessary authority. But until we do exercise 
that power, the power is with the President, to 
possess and exercise it, at his discretion, conform- 
ably to the existing laws. 

But, not contented with telling us that this gen- 
eral power authorizes us to do anything we please, 
the gentleman says, that if we do think proper 
to act or institute an inquiry on any subject; 
that the moment we, by a majority of perhaps 
a single vote, have so determined, the nation 
is in motion, and who shall dare to resist the 
nation! J do contend that we cannot put the 
sovereignty of this nation in motion beyond the 
orbit in which the Constitution has directed that 
we ourselves shall move; and this House can of 
itself do no act, except in cases particularly 
described by the Constitution or as incidental to 
them. We can set the national will in motion 
in cases of impeachment. The moment a ma- 
jority of this House determines on the impeach- 
ment of a civil officer of the United States, that 
moment the national will is that such officer shall 
be impeached, because the Constitution has vested 
in this House the sole power, and we are the sole 
movers of the nation on this subject; but the mo- 
ment we wander without the sphere of those pow- 
ers specially vested—for I disclaim any general 
delegation of power by the Constitution farther 
than is necessary to carry into effect special pow- 
ers and incidental powers growing out of then— 
the moment we wander out of it, so far from our 
setting the national will in motion, that will is 
against us, and must and will overpower us. We 
array ourselves against the will of the nation 


and its sovereignty, the moment we exercise a 
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ower which the Constitution does not permit. 
ho, it has been asked, will resist this motion? 
The moment our exercise of what is called the 
national will becomes unconstitutional, that mo- 
ment it will be resisted. It is not only in the 
power but it is the duty of every American citi- 
zen Yo resist our exercise of power upon subjects 
over which we have no jurisdiction. 

But it is contended, if we have not this power 
by those clauses of the Constitution vesting gen- 
eral powers, or in consequence of our right to ex- 
ercise the national will, that still we have power 
to impeach the President of the United States, 
and therefore to inquire whether he has done his 
duty as to this or that particular officer. 

This doctrine may be more specious and more 
tenable than any other points which the gentle- 
man proposed. We have the power, it is true, to 
impeach the President of the United States; for 
what? For the exercise of the discretion reposed 
in him? No, We have the right and power to 
impeach him for high crimes and misdemeanors. 
Well, suppose a mass of evidence offered to the 
House, which, in the opinion of a majority, de- 
stroys the character of a great military officer, 
and that the same evidence offered to the Execu- 
tive did not produce upon his mind the same ef- 
fect. We have no power to impeach this officer; 
the President has the power to remove him, and 
is most naturally the judge of the weight of evi- 
dence. But, even admitting the gentleman’s con- 
struction of the Constitution as a co-ordinate 
branch of the Government, he has the same right 
as this House to form a judgment. Can it be 

retended that we can impeach the President 

ause he does not weigh evidence in the same 
scale as we do? I presume not. We believe 
this officer to be guilty; the President does not. 
Can we impeach him for his belief? If we can, 
it is in vain to talk about our Constitutional 
powers and the proper exercise of them. The 
present may be a casus omissus in the Constitu- 
tion and our laws. We cannot insert this omit- 
ted case in the Constitution, though we may pro- 
vide against similar occurrences, in future, within 
the sphere of our legal powers. 

I conclude, therefore, that neither upon the 
ground of our general power, nor upon that that 
we have the right to set the national will in mo- 
tion, or that when in motion itis irresistible; nor 
upon the ground that we possess the power to 
impeach, do we possess the power to institute an 
inquiry of this description. Still dol believe that 
we possess the power, and that in certain cases 
and ina certain manner we can exercise it, so far 
as relates to the subject of a foreign pension; and 
as in this late period of the discussion, I wish to 
compress my observations, as much as possible, [ 
will state my conception of the power of the 
House, and how it can act, in the form of a reso- 
lution which I now offer as a concluding argu 
ment,and which I shall probably move when the 
whole of the present proposition shall be, as I 
hope it will be rejected : 

Resolved, That a Committee be appointed to inquire 
into the expediency of passing a law for the punish- 


ment of any officer of the United States, who shall 
hereafter receive a pension from the Government of any 
foreign Power; and of any person holding an office of 
profit or trust under the United States, who shall, with- 
out the consent of Congress, accept of any present, 
emolument, office, or any title of any kind whatever, 
from any King, Prince, or foreign State, contrary to the 
ninth section of the first article of the Constitution of 
the United States; and that the said committee, for the 
purpose of obtaining information to guide the House 
of Representatives in exercising the powers of legis- 
lation upon those subjects, be instructed and empow- 
ered to inquire whether any officer of the United States 
has heretofore received such a pension, or any present 
or other reward from a foreign Power, contrary to the 
said provision of the Constitution, and that the said 
committee report a statement of facts, with their opinion 
thereon, to the House. 


Mr. Rowan said, he would notice some of the 
observations made by the gentlemen from South 
Carolina and Vermont in answer to his observa- 
tions of yesterday ; the observations of the gentle- 
man from North Carolina he should pass over, 
because they did not occupy the level of gentle- 
manly discussion; besides there are individuals 
publicly known to be surrounded by an atmos- 
phere which secures them from the personal notice 
of a gentleman. 


It had not been noticed in the course of debate, 
that General Wilkinson had at any time been a 
civil officer. It was known however that he had 
been Governor of Upper Louisiana, and commis- 
sioner at the delivery and receipt of New Orleans ; 
and from the evidence before them it was as prob- 
able that he had received a pension while a civil, 
as a military officer; if while a civil, upon the 
ground that an impeachment could be preferred, 
an inquiry ought to be made. If while a military, 
he relied upon the grounds taken yoreer any and 
the reasons drawn from the general terms of the 
Constitution to support the position, that an in- 
quiry ought to be made. These provisions of the 
Constitution must mean something ; he considered 
them as delegating a power to provide for the 
common Geel If it were not so,if an inquiry 
could not be made, he should think it a lament- 
able thing. He could not bring himself to con- 
ceive, that the Army of the United States (to be 
sure it was small at present, but it might soon be 
enlarged) should be corrupt, or the officer at the 
head of that army, and that the Constitution in- 
stead of affording, precluded a remedy—that when 
the Commander-in-Chief was said to be alien 
from his country, a Spanish pensioner, and to 
have attempted a dismemberment of the Union, 
an inquiry could not be made. 

Let it be understood, said Mr. R. that all my 
arguments are predicated upon the ground that in 
appointing this committee the House will exer- 
cise a Constitutional power; upon that ground | 
contended (and not upon the ground of Parliamen- 
tary omnipotence) that the committee could fine 
and imprison one who stood out in contempt; that 
they could coerce their attendance, and in short, 
use every means adapted to the end—an effectual 
inquiry. Lf the House have not the power to ap- 
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int a committee of inquiry on this subject, then 
the committee have not the power to fine, im- 

ison, &c. I think the House have the power; 

wish it to be determined; if I am not mistaken, 
] must be satisfied with the decision of this House. 
But that the decision might be fairly had upon 
the power of the House to institute this ingury, 
Mr. R. said, he would ask the Speaker if he had 
not a right to withdraw his resolution; if he had, 
he would do so, and present it again without the 
amendment by the gentleman from Virginia, and 
thus avoid the motion of the gertleman from 
North Carolina. 

Mr. R. then withdrew his resolution ; and, be- 
fore it could be offered again, 

Mr. Ranvotpn renewed his motion, in the fol- 
lowing words: 

Resolved, That the President of the United States 
be requested to cause an inquiry to be instituted into 
the conduct of Brigadier General Wilkinson, Com- 
mander-in-Chief of the Armies of the United States, in 
relation to his having, at any time, while in the ser- 
vice of the United States, corruptly received money 
from the Government of Spain, or its agents. 

He said he had withdrawn it only to give the 
gentleman from Kentucky an opportunity of ta- 
king the sense of the House on his proposition ; to 
do which, in his opinion, every gentleman had a 
right. He perceived that the gentleman from 
Kentucky was about to be deprived of taking the 
sense of the House by an evasion of the question, 
and now renewed his own motion, which he had 
only withdrawn with an intention to renew it if 
that of the gentleman from Kentucky should not 
be adopted. He would here say, that though he 
did not agree with all the doctrines of the gentle- 
man, that he thought all his arguments which 
bore upon this case were unanswerable. 

The House agreed to consider Mr. RANDOLPH’s 
resolution—51 to 36. 

Mr. Atston said it would be recollected by 
the House, that he had for some time taken no 
kind of notice of what had fallen from the gentle- 
man from Kentucky (Mr. Rowan,) considering 
everything which had fallen from him as the echo 
of others. He should not now have condescended 
to notice him but for his personal attack upon 
him last evening, which Mr. A. said he had at- 
tempted to repel in the way it merited. He had 
no objection to join issue with the gentleman, and 
never regard what he might hereafter say. 

Mr. Love.—Being led back to the consideration 
of the original resolution of the gentleman from 
Virginia, the Constitutional objection to the mea- 
sure fully recurs. He had yielded, Mr. L. said, to 
the opinion that the modification given to the re- 
solution of the gentleman from Kentucky (Mr. 
Rowan) had exempted it from the Constitutional 
objection, by making it possible that the matter 
of it might, in some of its parts, lead to subjects 
Within the cognizance of the House. Perhaps he 
had the more easily given way to this opinion, 
from the great anxiety he felt to satisfy the pub- 
lic mind, by giving the utmost range to inquiry ; 
at least the reference of it to a committee, would 
be attended-with the single and less dangerous 


objection, the exercise of a power which did not 
be a to them, but which they had already as- 
sumed, by agreeing that the House should receive 
information ; if this was wrong, it respected them- 
selves only, and he, for the reasons he had stated, 
was reconciled to it, in the form it had been 
moulded into; in that form it did not invade the 
province of any other department of Government, 
and embracing as it did objects of legislative inves- 
tigation, it could at worst be only an unnecessary 
and inexpedient step. But however satisfied he 
might have been on the Constitutional ground, of 
the right of Congress to entertain the question of 
commitment to members of their own body, as it 
respected the resolution just withdrawn, he con- 
fessed he was opposed to it as inexpedient, and 
prepared to vote in favor of the motion to strike 
out that part of the resolution which contemplated 
the commitment toa special committee ; because 
he was perfectly well satisfied from what he saw, 
that the reference would be extremely impolitic, 
perhaps of very dangerous consequence. This 
conviction had been wrought and confirmed in 
his mind by the speech of the gentleman from 
Kentucky, in support of his proposition of refer- 
ence. With the powers contended for, and the 
character which has been attributed to the spirit 
of such a committee, it would certainly be the 
most odious, and perhaps the most reall terrific 
tribunal ever erected in the world. But to the 
resolution, to which their attention was now re- 
called, the objections appeared in a two-fold view. 
It was inexpedient in forming a precedent, whichb, 
on some future occasion, might be used to disgrace 
the nation, by converting its House of Represen- 
tatives into a vehicle of slander, and the Hall of 
the National Councils into a scene of intrigue, 
and a theatre of faction and cabal; unconstitu- 
tional, because it required of another department 
of our Government to do an act on a subject ex- 
clusively confided to it, which a law of our own 
making has already recognised to be delegated 
solely to it, and thus in direct violation of the 
principles acknowledged by the ablest civilians 
who have written on the subject, authorizing the 
encroachment of one branch of the Government 
on the proper powersofanother. On this subject, 
Mr. L. said, other gentleman and himself, on a 
former day, had said enough. He would add but 
one or two observations. It seemed to him that 
the provisions of the Constitution could not be 
mistaken ; strong arguments were derived in sup- 
port of his opinion, even from the expressions of 
the Federal instrument; it gave in express terms 
to the House of Representatives, the right of in- 
stituting the trial by impeachment of the civil of- 
ficers of Government, without including those of 
a military description. The omission could but 
have been a purposed one; the framers of the 
Constitution having been certainly led to a con- 
sideration of the whole subject. The tenure by 
which military officers held their commissions, 
proves the futility of the supposition that this 
House could ever have been intended to interfere 
with their conduct, and that a responsibility as to 
them must necessarily rest on another depart- 
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ment. The power of the President over military 
officers is as full at least, and much more efficient, 
and prompt in execution, than the power of the 
Legislature over civil officers by the mode of im- 
chment. This is aconstruction too obvious to 
otten over by any acknowledged rules or prin- 
ciples. It was true, said Mr. L.,a gentleman from 
Vermont (Mr. Exiiot,) a few days ago, in dis- 
cussing this subject, assumed a position of the fol- 
lowing description: “That although the power 
‘to act on this subject is not delegated by the 
* Constitution, yet, if it is not denied to the Gov- 
‘enment or expressly reserved to the States, we 
‘have it,” and in conformity to this doctrine, of 
which, indeed, much had been said in former times, 
the construction by implication, and incidental 
power, was strongly insisted on. But what was, 
indeed, more calculated to excite his surprise, he 
afterwards found the author of the resolution him- 
self arguing in support of the same positions; an 
argument which, Mr. L. said, seemed so directly 
contradictory, and in so obvious hostility to that 
so ably and eloquently urged by the gentleman but 
a few weeks since, in defence of the reserved pow- 
ers of the people and the States, that indeed it had 
excited his astonishment. Such is the state of 
hostility in which the different positions are ar- 
rayed, that even the superior ingenuity of the gen- 
oe from Virginia, he would defy to reconcile 
them. 
But, said Mr. L., if the expressions and acknow- 
ledged principles of construction, which he sup- 
ed to be perfectly settled at this day, were not 
decisive, let us look back to the experience of the 
world, with respect to all the Governments which 
have ever existed, and see what must have been 
the intention of the wise framers of the Federal 
Constitution, in the very special delineation they 
have made of the different powers of the three 
reat branches of our Government. It would not 
e too much to say, that the destruction of every 
system or plan of Government, which ever had a 
pretension to the security of the liberty of the 
people, as one of its ingredients, had been lost, 
or its termination hastened by a union of all the 
great powers in the hands of one body. It was to 
the retrospect, of this prominent historical illus- 
tration, that the framers of our Constitution could 
not but have had their attention most forcibly 
drawn. They knew well the tumults and con- 
tinued scenes of disorder which Rome in her best 
days had been subjected to, from the entire want 
of anything like an organization of the distinct 
wers of a State indifferent and distinct branches. 
y the undistinguished use of all the great pow- 
ers of the State, at different times, the consular 
power, the power of the tribunes, the power of 
the Senate, and the other favorite great deposito- 
ries of the strength of the people, exercised each 
in their turn, and sometimes several at the same 
— all the Legislative, Executive and Judicial 
unctions of Government. They were each, the 
makers, the judges, and the executioners of the 
law; the life of every citizen and every soldier, 
was in the hands of each of those bodies, and the 
one which happened to be most strongly support- 
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ed, exercised its power to the annihilation of the 
others, and the utter destruction of the peace and 
safety of the State. To England, too, the framers 
of our Constitution might have turned their eyes, 
for many of the examples of the dreadful evils 
which arise from the assumption of all the pow- 





ij ers of Government, by one branch of it. It was 


to avoid these evils, and insure a permanency to 
our institutions which nothing should impair, that 
the distributions of power were made, and it is 
with a view to these dreadful examples that we 
are now called on to preserve the sacred spirit of 
our institutions, and to discountenance this most 
direct attack made on the principles which are to 
sustain us. Let not this House be betrayed into 
error, which hereafter may be found irremediable, 
by the apparent innocence of the simple language 
of request, and by the author of the resolution. 
The power to request, is an assumption of a right 
of interference which may at a future time be used, 
to support a demand; it will form a precedent we 
may at a future time wish to get clear off, when 
we have it notin our power. If we have cogni- 
zance of the subject, and really think we are called 
on by our duty to exercise it, why use the humble 
language of request; why not in the manly tone 
of the Representatives of the nation, demand that 
a certain thing be done, which is said to be ne- 
cessary ? 

But, said Mr. L., for what purpose is this res- 
olution still pressed on us? It cannot be for the 
direct purpose of having the terms of it complied 
with, that is already done; there is no man on 
this floor who doubts, er pretends to doubt it. But, 
indeed, some have said that we are not officially 
informed of it. Can this makea difference, when 
the fact isas well ascertained as if indeed the Pre- 
sident had gone so far out of the line of his duty 
as to tell us of his having ordered a court of in- 
quiry onan officer of the Army at hisown request? 
We cannot then expect an official communication. 
Would our request or demand give more effect to 
the inquiries of such acourt? No, this cannot be 
pretended, it sits under a law already in exist- 
ence, and its powers are as clearly marked out as 
those of any other tribunal Congress has erected 
for the administration of justice. Had the Pre- 
sident given us information that this court of in- 

uiry was now sitting, what should we have said ? 
He could have lad no official information of what 
we are doing, and it certainly would have been 
considered as a very improper intrusion into the 
public councils, and it would have been at once 
declared that it was an undue attempt to govern 
our decisions. i Li 

Well, as we know that this court is now sitting, 
if indeed our wishes are to ease the public mind, 
wherefore object to the immediate transmission 
of the papers we have, in order to enable that court 
to pursue its inquiries? There could be no direct 
object left for the resolution; if a sinister one, 1t 
was certainly not the duty of the House to promote 
it. It was but too obvious there could be but a 
single object now for pressing the resolution: if 
it is adopted it will be a means in the hands of the 
enemies of the Administration to prove that the 
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Executive had neglected to do a duty until the 
interference of the Legislature compelled it. How 
ratifying this might be to some gentlemen, it was 
not for him to say ; they had already declared it. 
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of those who now administer the Government of 
my country, and of the opponents to the present 
motion, I shall lament a decision which will af- 
ford a pretextfor invective—for attributing to them 


But is this doing justice to the public? If the | motives the most unworthy and detestable. 


President has neglected a duty, we can act upon 
him, we cannot compel him to act on others, we 
ought not to attempt even to influence him to do 


What is the proposition before the House? Is 
it to punish an innocent man without a trial ? 
Or to hold up unnecessarily and improperly to 


so—it would be acenening on ourselves the respon- | public suspicion the character of an individual, to 


sibility due from him; if he does wrong impeach 
him. Let not gentlemen, if they really believe their 
country injured by the conduct of the Executive, 
be ashamed or afraid to speak in the language of 
the Constitution: to request him to doa thing 
which pertains to him as a part of his duty, is in 
express terms a charge of having neglected his 
duty: if sucb is really the case, let him account 
for it. But the question is at present a different 
one. The course for us to pursue in the discharge 
of our duty is a clear one, which cannot be mis- 
taken ; let us give all the effect in our power to 
the inquiry, by making an immediate transmission 
of the papers and information we have to the Pre- 
sident, in order that it may be laid before the pro- 
percourt. This would be the way to satisfy the 
public mind, and not employ ourselves here in 
making an empty sound of charges, which we 
haye neither the power to prosecute nor punish. 
Whether he was of opinion with the gentleman 
from Kentucky (Mr. Rowan) that the accused is 
guilty, or whether he was of a contrary opinion, 
was to the public of but little moment ; our opin- 
ions are On this subject but the opinions of indi- 
viduals, they can never be more. His accusation 
has afforded an opportunity for the display of the 
powers of a warm fancy ; how far it has operated 
on the judgment, or produced a conviction on the 
mind, justice to the public and the accused both 
seem to forbid a declaration. Mr. L. repeated 
that he only wished such measures should be pur- 
sued, as would most effectually promote a proper 
inquiry and satisfy the public mind; and would 
therefore, when a proper opportunity offered, move 
a resolution which he thought would best answer 
the purpose. 

r. Biss.—After the very tedious discussion 
you have heard, I should be unmindful of the feel- 
ings of the House were I to detain them long. 
But, having listened patiently to the arguments 
of others, I feel my right to claim their attention 
fora few moments while I express the reasons 
which will induce me to give an affirmative vote, 
and shall endeavor to remove the Constitutional 
objections which have been urged against the re- 
solution, I regret extremely that the opposition 
should have come from the quarter it has, because 
it will have a tendency to confirm the suspicions 
entertained against phair Wilkinson, and to 
countenance the insinuation that the Administra- 
tion are disposed to prevent a fair and impartial 
investigation, fearful his guilt might be exposed. 
If I were so uncharitable as to suspect the purity 
of the motives of those who differ in opinion with 
me upon this occasion, I should rejoice at the de- 
Cision it is feared they are about to make. But 
confiding as [ do in the integrity and patriotism 





gratify private resentments? Or is it to assume 
powers which are withheld from us by the Con- 
stitution of the United States? No such objects 
are contemplated. A gentleman from Virginia 
having received information that the Commander 
of your Army had been guilty of treachery to his 
country in becoming a pensioner of Spain, deemed 
it his duty to communicate it to this House, whose 
province it is to raise and support armies and to 
provide for the common defence and general wel- 
fare of the nation. Having donese, he has offered 
a resolution, couched in respectful language, re- 
questing the President to institute an inquiry for 
the purpose of ascertaining the innocence or guilt 
of the accused. Is there anything unfair or unjust 
in this proceeding? Surely not. It is in my 
opinion the very course which our duty as guar- 
dians of the national security and justice to Gen- 
eral Wilkinson, commands us to pursue. If the 
gentleman from Virginia, after communicating 
the information, had evinced an inclination to 
stop further investigation, he might with some 
propriety have been charged with cruel injustice ; 
but under the existing circumstances I cannot per- 
ceive the grounds for such a charge. 

The very course is pointed out which innocence 
would desire and by which guilt may be exposed. 
Now, reject the motion, and what impression will 
be made upon the public mind? Will it be fa- 
vorable to the accused, honorable to this House, 
or satisfactory to the nation? I fear it will not. 

We are told that if the resolution is adopted we 
determine the guilt of General Wilkinson. How 
such an inference can be drawn it is difficult to 
perceive. Every gentleman who has spoken upon 
the subject, admitted that there were grounds for 
suspicion, and that further inquiry was indispen- 
sable. What does the motion propose? Simply 
to petition the proper authority to inquire; and 
cannot possibly imply a conviction of guilt. It 
is objected, however, that this House does not pos- 
sesss the Constitutional power which they are 
called upon to exercise. 

I understand the resolution to he nothing more 
than a petition to the Executive. I ask, then, 
whether by the Constitution of the United States, 
every citizen is not invested with the right to 
petition any department of this Government? 
Sir, every man in the nation, however mean his 
rank, or abject his condition, and every lawful 
assemblage of men, hold this Constitutional priv- 
ilege, of which they cannot be deprived. And 
are we, the Representatives of the people, to be ex- 
cluded from those important rights with which, 
as citizens and freemen, we are invested by the 
Constitution of our country? No. If holding a 
seat in this House divests me of the most valua~ 
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ble privileges, I am ready to resign it, and will 
again occupy the honorable station of a citizen. 
But an additional right to pass the resolution is 

iven us by another provision of the Constitution. 

t is made the duty of the President to communi- 
eate to Congress from time to time such informa- 
tion on the state of the Union as may be deemed 
necessary and proper. Why was this duty assign- 
ed to the President? Certainly that Congress 
might know where to resort for information to 
direct their Legislative proceedings, and because 
from the nature of his other duties he must be 
better informed generally upon the affairs of the 
nation than they could be. At the commence- 
ment of every session the President, in compliance 
with his duty, communicates such information as 
he thinks necessary; but it cannot be expected 
that he can foresee the various subjects which may 
occupy the attention of the Legislature, and upon 
which they may want information: and shall it 
not be asked for when it is wanted? If it be his 
duty to communicate it from time to time, we 
must have the right to ask for it, whenever we 
cannot act without it. Such is our present situa- 
tion; we are called upon to add to our Military 
Establishment, for which purpose a bill is alread 
introduced. I should probably vote for it, if 
were certain that the suspicions entertained against 
a portion of the Army were groundless. But this 
is a matter of doubt and uncertainty. It is now 
proposed to request the President to institute an 
inquiry, that we may be informed whether an 
addition to the Army can be safely made or not. 
Until such inquiry is made, and such information 
is received, I cannot act in a way satisfactory to 
myself. 

Thus I derive the authority to adopt the reso- 
lution before you, from the undoubted right to 

tition, and from the indispensable power of this 

ouse to ask for information with a view to the 
direction of their Legislative conduct. 

In times of danger and alarm like the present, 
it cannot be i that the Representatives of 
the people will consent to commit the interests 
and safety of their country to those, in whose 
fidelity and patriotism they have not the most 
perfect confidence. And until my doubts are re- 
moved I shall withhold my assent from addin 
a single man to our Army. However critica 
our situation, whatever dangers may surround us, 
I will trust the defence of the nation to the militia 
alone. 

Mr. Stoan.—So much time has been spent on 
this subject, that I should not now have risen had 
it not been to notice the ingenious turn my friend 
from Georgia has given to this, on the ground of 
its being a petition tothe President of the United 
States. I shall just observe that I do not remem- 
ber that upon any subject there had been so many 
attempts to give such different turns and dress to 
the matter under consideration ; for what purpose 
Ido notsay. AllI do say, is, that I hope no in- 
genuity, or change of dress, will induce a large 
majority of the -, ae to swerve from their duty ; 
1 hope we shail do nothing further than transmit 
the papers without other weight or observation to 
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the Executive. From the present state of m 
feelings, I shall give my vote so far, but not one 
tittle farther. 

Mr. Hottanp.—T he gentleman last up but one 
has told us that good grounds are pointed out, on 
which the guilt or innocence of General Wilkin. 
son could be established, and from this has de. 
duced an argument that we ought to instruct the 
President in his duty. Immediately after, he ad- 
duced the right of petition in favor of adopting 
the resolution. Is this House reduced to the 
humble situation of being mere petitioners to the 
Executive to do his duty or grant us our right? 
That consideration alone would induce me to op- 
pose the measure. This House has rights and 
should demand, not petition for them; the Con- 
stitution never contemplated that this body should 
petition. I feel yo hoe placed in a dignified situa- 
tion, and never will consent to such an abasement, 

We have, however, arrived_at the point when 
it is acknowledged that this principle is not recog- 
nised by the Constitution of the country. This 
proposition is the same in effect, though not in 
the same plain language as that offered by the 
gentleman from Kentucky, and which has been 
withdrawn to make way for this, in return for 
which the gentleman from Virginia (Mr. Ray- 
potpu) has declared the arguments of the gentle- 
man from Kentucky (Mr. Rowan) to be unan- 
swerable. This resolution is the same in sub- 
stance, asking the President to do a thing which 
we have not a right to demand. This is the 
substance of the argument just delivered in favor 
of it. lam informed that the Senate is trying one 
of its members: suppose we enter into a reso- 
lution to inquire into the conduct of the same 
person. Would it not in us be an act of supere- 
rogation? Weare informed from good authority 
that this work is going on, that General Wilkin- 
son is on his trial, that the proper department is 
going on with this business. How, then, can we 
take it up? 

This proposition means something that cannot 
be acknowledged, that will not bear the light of 
day: and, therefore, I am opposed to this resolu- 
tion and all such. 

Mr. Livermore said the resolution in its pres- 
ent form was considerably varied from what it 
was yesterday ; he should briefly make a few ob- 
servations on the subject. 

There had been information given to the House 
of something which looked like a conspiracy 
against the Government; and also of something 
which looked like bribery. Without entering into 
an investigation or analysis of the evidence, it 
was such as to induce the House to say that any 
po guilty of the crimes alleged by it to have 

en committed, was unfit for an officer of the 
United States. The proposition now under con- 
sideration was simply to jnquire, or, in other words, 
that the President of the United States be request- 
ed to inquire, into the conduct of this. officer. 
This at first view did not strike his mind as being 
worthy of so much consideration whether or not 
it should be adopted; he could not have conceived 
it‘pogsible thatthere should be any discussion on It. 








1453 


| Janva 


It had 
it, tha 
the P 
see nC 
dersto 
Presic 
prope’ 
ecull' 
were 
to ma 


: groun 


the la 
act cc 
be on 
like a 
Hous 
view 
an af 
deav¢ 


deleg 
true, 
deleg 
ter 0! 
that 
are 1 
extel 
to de 
of at 
fring 
ture, 
woul 
ed il 
plate 
prop 
volt 
wha 
obje 
deny 
whe 
will 
whi 
men 
ture 
the. 
duty 
Sta 
not 
dut 
ther 
give 
me 

this 
dep 
just 
wh 
da 

Pr 
of i 


ing 
ten 
thi: 
atte 
pay 





459 
808, 


my 
Ohne 


One, 
t, On 
kin- 


t the 
> ad- 
ting 
the 
the 
ght? 
) Op- 
and 
/ON- 
ould 
tua- 
ent, 
hen 
c0g- 
This 
t in 
the 
een 
for 


tle. 
an- 
sub- 
Lich 
the 
vor 
one 
S0- 
me 
Te. 
rity 
cin- 
t is 
we 


not 
t of 
sue 


‘eS- 
t it 
ob- 


use 
icy 
ing 
nto 
ny 
ive 
the 


ing 
not 


i. 


1453 


January, 1808. 
ae 





It had been said by some gentlemen opposed to 
it, that the evidence ought to be transmitted to 
the President of the United States; they could 
see no objection to that. But what could be un- 
derstood by transmitting it? Why send it to the 
President of the United States? If it were im- 
proper to make the request, why trouble the Ex- 
ecutive with information on the subject? If it 
were proper to transmit the evidence, why scruple 
to aie the request ? ; 
Gentlemen had objected to it on Constitutional 
grounds; for his own part, he should be one of 
the last to wish to pass any resolution or do any 
act contrary to the Constitution; and should also 
be one of the last to do on which looked 
like an assumption of powers not delegated to the 
House. But in every shape in which he could 
view the matter, there was not the least cause for 
an apprehension of this kind, and he should en- 
deavor to consider the matter as briefly as possible. 
It had been said that the Constitution did not 
delegate the power to do this thing. ‘This is very 
true, said he; the Constitution does not expressly 
delegate any such power, if we adhere to the let- 
ter of this instrument. But it must be considered 
that there are powers vested in this House which 
are not expressly given. I would not wish to 
extend the powers of this House by implication, 
to do a material injury to the person or property 
of any one, to destroy the trial by jury, or to in- 
fringe the province of any branch of the Legisla- 
ture, or the powers of the Executive. Indeed it 
would in my opinion be too absurd to be attempt- 
ed in any case. This is not, however, contem- 
plated by the present proposition. If it were a 
proposition to do an injury, my mind would re- 
volt at the idea; but if it be nothing more than 
what is necessary and proper, where can be the 
objection to it, or where does the Constitution, 
deny the exercise of the right? Gentlemen ask, 
where does the Constitution give the power? 1 
will answer that it grows out of our Constitution, 
which was founded in the wisdom of our states- 
men. This House is the branch of the Legisla- 
ture considered as more particularly composed of 
the Representatives of the people; it is our bounden 
duty to watch over the interests of the United 
States; when an injury is done to the nation and 
not checked by the proper authority, it is our 
duty to inquire and give information. To say, 
therefore, that because this power is not expressly 
given we shall not exercise it, does not appear to 
me to be a very potent argument. Perhaps if 
this request went to injure an individual, or to 
deprive him of his rights, there might be some 
justice in the observation. But after the evidence 
which has been given to this House for several 
days past, an inquiry ought to be made by the 
President ; and if General Wilkinson is not a man 
of integrity, he ought to be removed. 
_. It was said that an inquiry is instituted. This 
inquiry does not go to the extent which is con- 
templated by this resolution. It is a fact that 
this court has not the power of compelling the 
attendance of the witnesses or the production of 
papers from a distance, which another court might 
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do. It is not such a court as this that the Presi- 
dent is requested to institute. If the President 
were to find from satisfactory evidence, such as 
has been given, that General Wilkinson is guilty 
he will remove him from office ; he may go further, 
and order a prosecution against him in the proper 
district. Whether he should do one or both is 
not now necessary to decide. All I understand 
the resolution to ask, is, that he will make proper 
inquiry into the conduct of General Wilkinion— 
whether by a particular court, particular officers, 
or particular committee, whether he may see 
cause to call this officer before him, and give him 
an opportunity to defend himself, it is not neces- 
sary now to determine or inquire. But in all this 
I cannot see any offence given to the President, 
or any declaration that there is any matter which 
he ought to have inquired into, but which he has 
not. I have not seen any cause for the alarm or 
declamation visible and audible for several days 
past. The proposition appears to be rosette 
and supported by the Constitution, as nothing 
contained in that instrument forbids it, and to 
contemplate no injurious exercise of power against 
the person or property of any individual what- 
ever. Can any gentleman my how this can in- 
jure any particular citizen? If he be guilty it 
will be ascertained, if innocent, his innocence will 
be confirmed—his character may be cleared up 
and all stains wiped away. For my part I can- 
not see why all this zeal against an inquiry of 
this nature, or why the Constitution should be 
held up to discussion, when the simple question is 
merely whether the President aealt he requested 
to inquire into this business. There is something 
in it which I cannot fathom. I have revolved it 
in my mind in every possible shape, and cannot 
see any ground for the excitement of these feel- 
ings or apprehensions; or that the Constitution 
will be destroyed by a simple request by the 
House of Representatives to the President of the 
United States to inquire into certain evidence 
which has come within our knowledge. 

Mr. Bacon said, he believed he had expressed 
his sentiments on this motion, now before the 
House, when it was offered for their consideration 
at a former day ; believed, for it would be recol- 
lected that the general subject had danced before 
their eyes in such various forms, that it was im- 
possible to say with certainty whether he had 
expressed his opinion on this particular point or 
not, but he believed he had. It was not a little 
amusing, and, perhaps, worthy of attention, to 
look back and see the regular gradation in which 
this business had progressed from its first present- 
ation. How hadit gone on? First, said Mr. B., 
it appeared in the form of a modest and simple 
request, addressed to the Executive, to the lan- 
guage of which it was thought there could not be 
any objection, although there certainly was to the 
substance. Then, after the House had considered 
ita while, it was moved to go further; that it 
should be committed to a committee, with power 
to send for persons and papers. This motion was 
discussed a day or two, when the sense of the 
House was taken on it, and it was thrown out by 
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a large majority of votes. What was the next 


step? A motion that two gentlemen on the floor 
might be so far indulged as to permit them to lay 
their evidence on the table. This presented the 
subject in a more confined and limited shape. It 
was not giving a committee power over persons 
and papers ; it was represented as a very circum- 
scribed and liarmless thing. Without pretendin 
toa great degree of prescience, I then thoaght 1 
saw the extent to which we should be drawn, and 
did lift up my feeble voice against it, even in that 
shape, and suggested my ideas to the House. But 
I was found to be in a very small minority. I 
really thought the next step would have been a 
decision on the resolution, as first moved by the 
gentleman from Virginia, or on transmitting the 
pers, which had been laid on our table, to the 
xecutive; but, from the large majority on that 
uestion, courage seemed to have been taken to go 
farther. What was next? A resolution propos- 
ed by the gentleman from Kentucky. The first 
resolution, offered by the gentleman from Virgi- 
nia, simply requested the President to do a certain 
act, transcending our own powers, in a modest 
manner ; but the gentleman from Kentucky seems 
to have thought the House then was in a temper 
to go further, and therefore moved a resolution 
not that we should direct the President to do his 
duty, but to take the power ourselves and appoint 
a committee to inquire into a crime of the high- 
est magnitude. I did not regret that the subject 
was brought in this shape before the House. I 
thought it would produce a good effect; that the 
House would see how far the “entering wedge” 
was finally to be driven. But this resolution, 
and the doctrines urged in support of it, evidently 
went too far; the temper of the House did not 
seem to relish it; many gentlemen, who seemed 
inclined to adopt the first resolution, could not 
bring themselves up to this. What then was 
done? The gentleman from Kentucky withdrew 
it, and then—— 

Mr. Ranpowes asked leave to set the gentle- 
man right in what he was about to state. He 
was certain the gentleman from Massachusetts 
would wish to state nothing but what was correct. 
The truth was, that the resolution now before 
them would not have been the subject of debate 
at present, had it not been for the circumstance of 
his having misconceived the gentleman from 
Kentucky. I understood the gentleman, said Mr. 
R.,as meaning to withdraw his to make way for 
the resolution which I had the honor to submit ; 
when, in fact, had I heard him distinctly, I should 
have understood that his intention was to with- 
draw his own to modify it and present it in anew 
shape, disencumbered of additions unconnected 
with it. This is the plain state of the fact; and 
the change of question now originates solely from 
my having misunderstood the gentleman from 
Kentucky, and having got possession of the floor 
before him. 

Mr. Bacon said, he did not know how it oc- 
curred, and could only see things as they present- 
ed themselves. He understood the gentleman 
from Kentucky to withdraw his motion altoge- 
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ther, on account of the motion of the gentleman 
from North Carolina to strike out a portion of jt, 
[The Speaker said, such was the case.] Then. 
said Mr. B.,I believe the House was in the same 
unfortunate situation as the gentleman from Vir. 
ginia, and could not hear the true state of the 
case; and, really, if I did misunderstand him, | 
am not so happy as I imagined I should be, for | 
did hope I should be right in supposing that the 
comments made upon the resolution had induced 
him wholly to withdraw it, and am sorry tha 
this does not appear to be the case. 

I beg the House now to consider through what 
stages we have been led in the consideration of 
this subject. It seems we are now to meet this 
question in its original form. [ will not now 
again enter into a discussion of it. It will, how- 
ever, be a useful lesson to me, and, I trust, to the 
House, to observe through what mazes we have 
travelled. First, the discussion commenced on a 
civil request to the Executive that he would do 
his duty, and exercise his power; but, feeling the 
ground pretty firm under them, gentlemen thought 
they might assume more; and the question was 
at last presented as we yesterday heard it sup- 
ported by the gentleman from Kentucky. 

I shall not occupy the attention of the House 
with any further remarks. I will only observe, 
that there is nothing at the bottom of the opposi- 
tion to this resolution, no improper motive for the 
zeal displayed on the occasion. I profess no great 
zeal; I am neither the partisan of General Wil. 
kinson, nor his foe; shall not join in the eulogi- 
um on his character by the gentleman from New 
Jersey, nor in the aspersions on it by the gentle- 
man from Kentucky. I equally disclaim any 
participation in both. The character of this offi- 
cer may be bandied about as gentlemen please, 
but I will not, for the purpose of deine my Zeal 
for what may be supposed a popular inquiry, be 
driven from my Constitutional ground; standing 
on which, and on which alone, i fee! myself safe. 
I thought, the other day, when the House called 
for information, that they had better have stopped 
where they were ; I endeavored to show the con- 
sequences of it then. I now repeat, that here is 
the ground tohalt. If we have already gone too 
far, we cannot retrace our steps; but we may say 
we wiligo nofurther. If the House go further, 
I will not go with them; but I hope they will 
consider the precedents and principles which will 
flow from the course which they seem now about 
to adopt. 

Mr. Ruea, of Tennessee, said he should vote 
against this resolution for several reasons ; it was 
inexpedient, unnecessary, and exceeded the power 
of the House. It was inexpedient and unneces- 
sary at the present time, because the very object 
of the resolution was already taken into consider- 
ation by the President, and a court of inquiry had 
been ordered in pursuance of it. He should vote 
against it as inexpedient, because the Presideut of 
the United States was fully adequate to do every- 
thing which he was, by the Constitution or law, 
required to do; and with him alone rested all the 
power to have this business brought before the 
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proper tribunal. There is, said he, a military | quest the President; and, being a measure not 
court to which all these officers are amenable, | warranted by the Constitution, I cannot agree 
and by whom they are punishable for any offences | to it. 
which they may commit; and I am willing to| Mr. Lyon said, while he should cheerfully have 
submit to their decision not only this case but | voted for an inquiry by this House, as it was con- 
every other which may arise, without further in- | tended that they had not this right to inquire, he 
terference. 1,for my part, shall never descend to | should not vote for this, because it requested the 
the situation of a petitioner to the President of | President to institute an inquiry, which was alrea- 
the United States, or to any other department of | dy done, and the proceedings of the court were 
Government. If, then, the resolution be consid-/ published. But when, he said, he should vote 
ered as a petition, the House can do nothing more | against the resolution, he felt a sort of repugnance 
impolitic than to hecome petitioners. This Le-| to so voting, from the expression of a belief by 
gislature stands precedent to any department of | many of its opponents, that they bad no right to 
the Government ; and if any gentleman thinks fit | pass it. He contended that they had a right to 
to come forward as a petitioner, let him doit; and | make inquiry themselves as well as to call upon 
if he chooses to resign his seat, as he bas threat- | the President to do it; he was as strongly attached 
ened to do, if we do not agree to “ petition,” let | to the Constitution as any one, and conld not 
him do so. consent to give up his rights. He should vote 
It has been asked by a gentleman from Con- | against the resolution merely because it called 
necticut, why should the President be troubled | upon the President to doa thing already done. 
with this evidence, if not with the resolution? | He was inclined to think some further inquiry 
This evidence, although upon the table, is uncon- | was necessary, because of the clamor, and because 
nected with anything else whatever. charges had been made of a disposition to stifle 
When I was up, a few days ago, I had the | inquiry, which assertions should be met broadly. 
honor to mention that the Government consisted | It ought to be said by every side of the House that 
of three great departments, and that it was the | they would not hesitate to go into any inquiry. It 
intention of the framers of the Constitution that | was a matter of vast importance; and the House 
these departments should not interfere with each | should not be influenced by delicacy toward the 
other. I observed, that the Constitution says that | President, the Commander-in-Chief, or any other 
the President shall recommend to this House, | man, but boldly take up the case, and show to the 
from time to time, such measures as he shall | world that. they were not ashamed to go on with 
think proper. Gentlemen had been called upon | an inquiry, which every part of the nation called 
to show why this House had any right to request | for. General Wilkinson’s character, after what 
him; it is given up that it is not expressly dele- | had been sworn to by Mr. Ciark, did not stand 
gated, and if it is by implication. I should be glad | with the nation so that they could have confi- 
to seeit. I have examined the Constitution, and | dence in him; on the contrary, their confidence 
found that every power not delegated to the Uni- | in that commander must be shaken. The House 
ted States is reserved to the people or the States. | ought to pursue such a course as would restore 
I deny that the Constitution ever authorized this | confidence to this officer, or he ought to be dis- 
House to recommend to the President any meas- | missed from the service. I hope, said Mr. L., that 
ure which it is within his province to do. If any | gentlemen who oppose this on Constitutional 
such authority can be shown, it will be some | grounds, do not consider if the inquiry now com- 
reason why this resolution should be adopted. I | menced goes on in such a way as is not complete- 
must act according to the Constitution, which I | ly satisfactory to the whole nation, that the pur- 
have sworn to support. and I do not see that any | pose intended will be answered ; that if the Com- 
power is therein given to do such an act as this, | mander-in-Chief is exculpated, and that merely 
and therefore I shall vote against this resolution | because this or that form is wanting, that confi- 
and all such. If this doctrine be once establish- | dence will be restored. If he is kept in office, and 
ed, what will be the consequence ? It will be in | confidence is not restored to him, a great evil will 
the power of gentlemen to bring forward a reso- | take place, without a remedy, except this House 
lution to affect any officer of the Army or Navy, | have the power. Gentlemen talk about the time 
and they might send the whole Army before the | which has been spent. I do not care how much 
President on suspicion. 1 hope this doctrine will | time has been spent, or how much said on this 
never be adopted ; I am content to let these offi- | subject; itis better so much time has been spent 
cers remain amenable to the department which | than that the nation should be kept in suspense. 
has power over them by the Constitution. I deem | I shall vote against this resolution, though I might 
that department fully competent; and when the | vote for the resolution of my colleague, (Mr. 
power was confided to the Executive department, | Rowan,) if under consideration now. 
it was expected that he would do his duty as well | The question on Mr. Ranvotpun’s resolution, 
as this department; if this is not the case, let this | was then taken by yeas and nays—yeas 72, nays 
House at once assume the duties of the President, | 49, as follows : 


sme: 


and come before the sovereign people in that ca-| Yxas—Evan Alexander, Lemuel J. Alston, Burwell 
pacity; oneact under that assumption will blast | Bassett, William W. Bibb, William Blackledge, Thomas 
the unconstitutional doctrine. Blount, John Boyle, William A. Burwell, William 


As well might this Legislature assume the | Butler, John Campbell, Epaphroditus Champion, Mar- 
power to request a jury to do anything as to re-| tin Chittenden, Matthew Clay, Howell Cobb, John 
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creme F Joseph Desha, James Elliot, William 
Ely, John W. Eppes, Barent Gardenier, Francis Gard- 
ner, James M. Garnett, Charles Goldsborough, Edwin 
Gray, John Harris, William Helms, William Hoge, 
David Holmes, Benjamin Howard, Reuben Humphreys, 
Richard M. Johnson, Walter Jones, James Kelly, 
Thomas Kenan, Joseph Lewis, jun., Edward St. Loe 
Livermore, Edward Lleyd, Nathaniel Macon, Robert 
Marion, Josiah Masters, Daniel Montgomery, jun., 
Thomas Moore, Jonathan O. Mosely, Gurdon 8. Mum- 
ford, Thomas Newton, Timothy Pitkin, jr., Josiah 
Quincy, John Randolph, John Rea of Pennsylvania, 
Jacob Richards, Samuel Riker, John Rowan, John Rus- 
sell, Dennis Smelt, Samuel Smith, John Smith, Richard 
Stanford, William Stedman, Lewis B. Sturges, Peter 
Swart, Samuel Taggart, Abram Trigg, George M. 
Troup, Jabez Upham, James I. Van Allen, Nicholas 
Van Dyke, Killian K. Van Rensselaer, Daniel C. Ver- 
planck, Jesse Wharton, Marmaduke Williams, Alex- 
ander Wilson, and Richard Winn. 

Nays—Willis Alston, jr., Ezekiel Bacon, David 
Bard, Joseph Barker, Robert Brown, Joseph Calhoun, 
George W. Campbell, Peter Carlton, John Chandler, 
Richard Cutts, Josiah Deane, Daniel M. Durell, Wil- 
liam Findley, James Fisk, Meshack Franklin, Isaiah 
L. Green, John Heister, James Holland, Daniel 
Ilsley, Robert Jenkins, William Kirkpatrick, Nehe- 
miah Knight, John Lambert, John Love, Matthew 
Lyon, William McCreery, William Milnor, Nicholas 
R. Moore, Jeremiah Morrow, John Morrow, Roger 
Nelson, Thomas Newbold, Wilson C. Nicholas, John 
Porter, John Pugh, John Rhea of Tennessee, Mat- 
thias Richards, Ebenezer Seaver, James Sloan, John 
Smilie, Jedediah K. Smith, Henry Southard, Clement 
Storer, John Taylor, John Thompson, Archibald Van 
Horn, Robert Whitehill, Isaac Wilbour, and James 
Witherell. 

Mr. Eppes said he had stated on a former day, 
in his place, that no information had at any time 
been received by the present Administration which 
went to charge Brigadier General Wilkinson 
with being a Spanish pensioner. This statement 
was made in reply toa gentleman from Kentucky, 
who thought it unnecessary to forward to the 
Executive the evidence exhibited against General 
Wilkinson, on the ground that this evidence was 
already in possession uf the Executive department. 
A fact so important to the public ought not to 
rest on the assertion of any individual. If cor- 
ruption has at any period of our political exist- 
ence fixed its fangs on this Government, if men 
known to be Spanish pensioners have at any 
period been honored with confidence by any ad- 
ministration, it is proper the people should un- 
derstand at what period this confidence com- 
menced, and by whom it was reposed. So far 
back as the year 1789 or 1790, information was 
forwarded to the Executive department of this 
Government, that a combination between citizens 
of the United States and the Spanish Government 
had been formed, for the purpose of dismembering 
the United States. The information (together 
with the names of most of the persons concerned 
in the combination) was forwarded to the first 
Administration formed under this Government, 
at the head of which General WasnincTon was 
placed. It was known to the second Administra- 





tion under Mr. Apams, and additional informatio, 
forwarded to him by Mr. Ellicott. If Genera] 
Wilkinson was originally concerned in this com. 
bination, he must have been appointed to office 
by the first administration under this Goverp. 
ment, and continued by the second, with a fy)| 
and complete knowledge of this fact. The pres. 
ent Republican party found General Wilkinson 
in office, and abundant proof can be produced that 
he possessed the confidence of the two preceding 
Administrations. If he was originally a member 
of the old Spanish combination, or has, at any 
period prior to the year 1801, been guilty of any 
act calculated to destroy the public confidence. 
let the responsibility rest on those who appointed 
and continued him in office. We have seen in 
one State of the Union a member of this combi- 
nation removed from the importart office of 
judge, on the ground of oe a Spanish pen- 
sioner. A charge of the same kind is now made 
on oath by a member of this House, against an 
officer of the United States. It is time that all 
the information possessed by the Government of 
the United States on the subject of this combina- 
tion, should be brought fairly before the public. 
With a view to obtain this information, he offered 
the following resolution : 

Resolved, That the President of the United States 
be requested to lay before the House of Representatives 
all the information which may at any time from the 
establishment of the present Federal Government to 
the present time, have been forwarded to any de- 
partment of the Government, touching a combination 
between the agents of any foreign Government and 
citizens of the United States, for dismembering the 
Union, or going to show that any officer of the Uni- 
ted States has at any time corruptly received money 
from any foreign Government or its agents; distin- 
guishing as far as possible the period at which such 
information has been forwarded, and by whom. 

Mr. Ranpoupu seconded this motion. 

After a few objections to this resolution from 
Mr. Quincy, on account of its being too compre- 
hensive, not giving the President power to with- 
hold confidential correspondence, the question was, 
on motion of Mr, Rupa, taken by yeas and nays, 
and carried unanimously, every member present, 
to the number of one hundred and twenty, voting 
in the affirmative—as follows: 

Evan Alexander, Lemuel J. Alston, Willis Alston, 
junior, Ezekiel Bacon, David Bard, Joseph Barker, 
Burwell Bassett, William W. Bibb, William Biack- 
ledge, Thomas Blount, John Boyle, Robert Brown, 
William A. Burwell, William Butler, Joseph Calhoun, 
George W. Campbell, John Campbell, Peter Carlton, 
Epaphroditus Champion, John Chandler, Martin Chit- 
tenden, Matthew Clay, Howell Cobb, Richard Cutts, 
John Dawson, Daniel M. Durell, James Elliot, Wil- 
liam Ely, John W. Eppes, William Findley, James 
Fisk, Meshack Franklin, Barent Gardenier, Francis 
Gardner, James M. Garnett, Charles Goldsborough, 
Edwin Gray, Isaiah L. Green, John Harris, John 
Heister, William Helms, William Hoge, James Hol- 
land, David Holmes, Benjamin Howard, Reuben Hum- 
phreys, Daniel Ilsley, Robert Jenkins, Richard M. John- 
son, Walter Jones, James Kelly, ‘Thomas Kenan, Wi!- 
liam Kirkpatrick, Nehemiah Knight, John Lambert, 





te 





en- 
ade 


all 
t of 
Nas 
lic, 
red 


ites 
ives 
the 
to 
de- 
ion 
and 
the 


ley 
‘in- 


7m 
re- 


th- 


es 


n- 





1461 HISTORY OF CONGRESS. 


—— ea 


January, 1808. General Wilkinson. 


eS °° °° ° ° °° ° °° ° ° ° °° ° ©” 


Joseph Lewis, jun., Edward St. Loe Livermore, Edward | habitants of the city of Washington, in the Dis- 


Lloyd, John Love, Matthew Lyon, Nathaniel Macon, 
Robert Marion, Josiah Masters, William McCreery, 
William Milnor, Daniel Montgomery, jr., Nicholas R. 
Moore, Thomas Moore, Jeremiah Morrow, John Mor- 
row, Jonathan O. Mosely, Gurdon 8. Mumford, Rog- 
er Nelson, Thomas Newbold, Thomas Newton, Wilson 
C. Nicholas, Timothy Pitkin, jr, John Porter, John 
Pugh, Josiah Quincy, John Randolph, John Rea of 
Pennsylvania, John Rhea of Tennessee, Jacob Rich- 
ards, Matthias Richards, Samuel Riker, John Rowan, 
John Russell, Ebenezer Seaver, James Sloan, Dennis 
Smelt, John Smilie, Jedediah K. Smith, Samuel Smith, 
John Smith, Henry Southard, Richard Stanford, Wil- 
liam Stedman, Clement Storer, Lewis B. Sturges, Peter 
Swart, Samuel Taggart, John Taylor, John Thompson, 
Abram Trigg, George M. Troup, Jabez Upham, James 
|. Van Allen, Nicholas Van Dyke, Archibald Van 
Horne, Killian K. Van Rensselaer, Daniel C. Ver- 
planck, Jesse Wharton, Robert Whitehill, Isaac Wil- 
pour, Marmaduke Williams, Alexander Wilson, Rich- 
ard Winn, and James Witherell. 

Mr. Rowan said that although a decision on 
his resolution had been eluded, out of respect for 
the opinions of gentlemen who objected to par- 
ticular parts of it, he had modified it, and offered 
it as follows: 

Resolved, That a special committee be appointed to 
inquire into the conduct of Brigadier General Wilkin- 
son, in relation to his having at any time whilst in 
the service of the United States, either as a civil or 
military officer, been a pensioner of the Government of 
Spain, or corruptly received money from that Govern- 
ment, or its agents; and that the said committee have 
power to send for such persons and papers as may be 
necessary to assist their inquiries; and that they re- 
port the result to this House, to enable this House the 
better to legislate on subjects of the common weal, 
and our foreign relations, and particularly our relation 
with Spain, as well as on the subject of the increase of 
the Army of the United States and its regulations. 

A motion to consider this resolution was nega- 
tived—60 to 46. 

Mr. Hotuanp moved that a committee be ap- 

inted to wait upon the President with the reso- 
utions this day adopted. 

Mr. Love moved that the evidence or informa- 
tion laid before the House relative to the conduct 
of General Wilkinson be transmitted to the Ex- 
ecutive 

Mr. Ranpo.trs moved an adjournment.—neg- 
atived—ayes 47, nays 57. 

The House agreeing to consider Mr. Love’s 
motion, ayes 67. 

Oo motion of Mr. Rowan, seconded by Mr. 
Ranpouru, the words “copies of” papers, &c. 
Were inserted; and the resolution for transmit- 
ting copies of the papers was agreed to without a 
division. 

The motion for appointing a committee to wait 
on the President with these resolutions and copies, 
was agreed to without a division. Messrs. Ran- 
DOLPH and Eppes were appointed the committee. 





Tuourspay, January 14. 
Mr. Van Horn, to whom was referred, on the 
tenth of November last, a petition of sundry in- 





trict of Columbia, reported a bill for incorporgyng 
a company for opening the canal in the City of 
Washington ; which was read twice and referred 
to a Committee of the Whole on Monday next. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill supple- 
mental to an act entitled “An act regulating the 
grants of land, and providing for the disposal of 
the lands of the United States south of the State 
of Tennessee :” Whereupon, 

Resolved, That this House doth agree to the 
said amendments. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, enti- 
titled “An act continuing in force, for a further 
time, the first section of an act, entitled ‘An act 
further to protect the commerce and seamen of 
the United States against the Barbary Powers :” 
Whereupon, 

Resolved, That this House doth agree to the 
said amendments. 

Mr. Poinpexter, from the committee to whom 
was referred, on the sixth instant, a petition of 
Alexander Bailie, late Collector of the Customs 
for the District of Natchez, in the Mississippi 
Territory, presented a bill for the relief of Alex- 
ander Bailie; which was read twice and com- 
mitted toa Committee of the Whole on Wednes- 
day next. 

A message from the Senate informed the House 
that the Senate have passed the bill, sent from 
this House, entitled “An act to continue in force, 
for a limited time, an act, entitled ‘An act con- 
tinuing, for a limited time, the salaries of the 
officers of Government therein mentioned,” with 
/an amendment; to which they desire the concur- 
rence of this House. 
| The House resolved itself into a Committee of 
the Whole on the bill making appropriations for 
the support of Government, during the year one 
thousand eight hundred and eight. The bill was 
reported with several amendments thereto; which 
were severally twice read, and agreed to by the 
House. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time on 
Monday next. 

On motion of Mr. Stranrorp, 

Resolved, That the Committee of Ways and 
Means be instructed to prepare and report a bill 
to this House fixing and allowing to each clerk in 
the several Departments, and in the General Post 
Office, adequate and suitable salaries, according 
to their services respectively. 

On motion of Mr. Dawson, 

“That the House do now resolve itself into a 
Committee of the Whole on the report, in part, 

|made the second ultimo, by the committee ap- 
pointed on so much of the Message of the Presi- 
dent of the United States, of the twenty-seventh 
of October last, as relates to the Military and 
Naval Establishments :” 

And the question being taken thereupon, it 
passed in the negative. 

Mr. Morrow said he had been instructed by 
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the Legislature of the State of Ohio to make ap- 

lication to the General Government for the ob- 
jects included in the following resolutions; as he 
meant to move for their reference toa Commit- 
tee of the Whole, it was unnecessary to offer 
any argument on them: 

Resolved, That the President of the United States 
be authorized to loan to the State of Ohio, for the term 
of seven years, seven thousand stand of arms, for the 
pu of arming in part the militia of the said State ; 
under such restrictions and regulations as to safe keep- 
ing and re-delivery as the President may prescribe. 

Resolved, That the President of the United States be 
authorized to loan to the State of Ohio, for the term of 
seven years, twenty pieces of field artillery, with car- 
riages complete, for the use of the artillery companies 
of militia in the said State; under such regulations and 
restrictions as to safe keeping and re-delivery as the 
President may prescribe. 

The resolutions were referred to a Committee 
of the Whole on Monday uext. 


THE MINT. 


The House went into Committee of the Whole, 
on the bill for continuing the Mint at Philadel- 
phia; and 

Mr. Atston said, having been the chairman 
who reported the bill, altbongh hostile to the 
Mint Establishment altogether, he moved to fill 
the blank for its continuance with five years. 

Mr. Dawson suggested that the present law 
continued the Mint till 4th March, 1809, and 
wished the Committee to rise, that they might be 
refused leave to sit again. 

After some conversation on the construction of 
the former law, and a motion being made to fill 
up the blank with a specific time from which the 
continuance for five years should take date. 

After considerable and desultory conversation 
ona motion for the Committee to rise,and ask 
leave to sit again, it was carried—46 to 40. 








Frivay, January 15. 

Mr. Parke, from the committee appointed on 
the thirteenth instant, presented a bill extending 
the right of suffrage in the Indiana Territory ; 
which was read twice and committed to a Com- 
mittee of the Whole on Tuesday next. 

Mr. Porter from the committee appuinted on 
the twenty-third of December last, presented a 
bill supplementary to an act, entitled “An act for 
the relief of persons imprisoned for debt ;” which 
was read twice and committed to a Committee of 
the whole House on Monday next. 

Mr. G. W. Campse.t, from the Committee of 
Ways and Means, presented a bill for the relief of 
Edward Weld and Samuel! Beebee; which was 
read twice and referred to a Committee of the 
Whole on Monday next. 

Mr. Ranpotpa, from the committee appointed 
to wait on the President of the United States 
with two resolutions passed on Wednesday last, 
together with certain documents laid on the table 
of this House, reported that they had obeyed the 
order of the House, and had received for an- 
swer from the President that, in relation to the 
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first resolution, he would send an answer to the 
House in writing; and, in relation to the second 
that he would give to the House such information 
not improper to be disclosed, as comes within the 
scope of that resolution, and which might be in 
possession of the Executive department. 

Mr. Dawson, from the committee to whom was 
referred a resolution on the subject, reported a bill 
for procuring a formidable train of field artillery 
for the service of the United States; which was 
read twice and referred to a Committee of the 
Whole on Monday next. 


SALARIES OF OFFICERS. 


The House proceeded to consider the amend. 
ments proposed by the Senate to the bill, entitled 
“An act to continue in force, for a limited time, 
an act, entitled ‘An act continuing, for a limited 
time, the salaries of the officers of Government 
therein mentioned :” : 

The amendments were to strike out in the 
fourth and fifth lines of the engrossed bill, the 
words, “continue in force for the term of three 
years, and to the end of the next session of Con- 

ress thereafter, and no longer,” and to insert, in 

ieu thereof, the words “ hereby is made perpetual ;” 
also, to strike out the words “ for a limited time,” 
in the first line of the title of the said bill: 

On concurring with this amendment some de- 
bate arose. 

Mr. Garpner thought the salaries too high; 
but he was willing to make them permanent, 
in order to prevent them from being raised still 
higher. 

r. Dana thought it would be well to render 
the salaries permanent, but he conceived they were 
not at ro duly proportioned. The subject 
required more attention than had been bestowed 
upon it. He was, therefore, opposed to render- 
ing the present act permanent, without further 
consideration. 

Mr. W. Aston replied, that when the act was 
passed in 1804, it received all the attention and 
investigation that was wished by any gentleman. 

Mr. Lyon was against rendering the act per- 
petual. He wished always to keep the subject in 
the power of the House. He hoped the Republi- 
can majority would not do that which the party 
exclaimed against when there was a Federal ma- 
jority in the House. For himself, he had always 
been consistent in his sentiments on the subject 
of salaries; and he hoped the Republicans would 
all be consistent in their conduct. Whena ma- 

jority, he hoped they would not do that which, 
when in a minority, they reprobated. 

Mr. Desua also opposed the amendment. The 
House ought to keep the power in their hands. 
From his legislative experience, he had found it 
much easier to raise than to diminish salaries. 

Mr. Stoan said the House ought always to 
keep in their reach all grants of salaries. He 
would not for himself depart from what he cop- 
ceived to be the true ground-work of Republican 
principles. 

Mr. Tay or advocated the amendment. From 
the repeated continuance of these salaries, an ar- 
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gument might be drawn in favor of rendering 
them permanent. It was aristocracy to give low 
salaries; for in that case you drive from office 
all men of talents who are not possessed of ample 
fortunes. 

Mr. Smivie supported the amendment. He did 
not wish the subject discussed every three years, 
for neither party gained much credit by it. The 

arty in the minority had always opposed raising 
or continuing the salaries, because their friends 
were not to have them. This was the true secret 
of the business, and it reflected no credit upon 
either party. 

Mr. CuirTeNDEN cpposed the amendment. He 
believed the former salaries were sufficient to 
command the requisite talents. There seemed to 
be no difficulty in finding men to accept public 
offices. 

Mr. Lyon spoke once more against the amend- 
ment. It is said that we can lower the salaries, if 
necessary ; Sea by we, the Senate and Presi- 
dent also. Mr. L. did not wish to extend the co- 

rtnership. He wanted to say we, the House of 

epresentatives. He feared the time would come 
when they must lower the salaries, because they 
would not be able to pay them. Now the Repub- 
licans were a majority, he hoped the House would 
not give up the purse-strings of the nation to the 
other branches. 

Mr. Tay or thought the salaries of 1799, pass- 
ed in the time of Mr. Adams’s Administration, was 
not the mill-stone which hung round their necks, 
for as soon as we came into power we took up the 
same cross, and have borne it upon our shoulders. 
We continued the act, and, as Mr. T. thought, 
ought to make it perpetual. 

r. Hotvanp had always conceived the sala- 
ries ought to be permanent. It would save much 
unnecessary time spent in debate upon what might 
be called splitting of hairs. It made but the dif- 
ference of three or four thousand dollars. No 
man had complained since the removal of the 
Government to Washington City that the salaries 
were too high. 


Mr. Biss moved to strike out the words “made 
perpetual,” and insert “is continued in force un- 
til repealed.” 

Mr. GarpNER wished to know the difference 
between the words to be stricken out and those to 
be inserted. 

Mr. Bisp’s motion was lost without a division. 


The question was then taken on concurring in 
the amendment of the Senate, and lost—yeas 26. 
nays 82, as follows: 


Yras—Willis Alston, jr., David Bard, William W. 
Bibb, George W. Campbell, Epaphroditus Champion, 
Howell Cobb, Richard Cutts, James Elliot, William 
Findley, Francis Gardner, Isaiah L. Green, William 
Helms, James Holland, Walter Jones, William Mc- 
Creery, Nicholas R. Moore, Jeremiah Morrow, Thomas 
Newbold, Thomas Newton, John Porter, Dennis Smelt, 
John Smilie, Jedediah K. Smith, John Taylor, Daniel 
C. Verplanck, and Jesse Wharton. 

_Nays—Evan Alexander, Lemuel J. Alston, Eze- 
kiel Bacon, Joseph Barker, Burwell Bassett, Thomas 
Blount, Robert Brown, William A. Burwell, William 
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Butler, Joseph Calhoun, John Campbell, Peter Carl- 
ton, John Chandler, Martin Chittenden, Matthew Clay, 
Samuel W. Dana, John Davenport, jun., John Daw- 
son, Josiah Deane, Joseph Desha, Daniel M. Durell, 
William Ely, Meshack Franklin, Barent Gardenier, 
James M. Garnett, Charles Goldsborough, Edwin Gray, 
John Harris, John Heister, William Hoge, Benjamin 
Howard, Daniel Ilsley, Robert Jenkins, James Kelly, 
Philip B. Key, William Kirkpatrick, John Lambert, 
Joseph Lewis, junior, Edward St. Loe Livermore, John 
Love, Matthew Lyon, Nathaniel Macon, Robert Mar- 
ion, Josiah Masters, William Milnor, Daniel Mont- 
gomery, jun., John Morrow, Jonathan O. Mosely, 
Gurdon 8. Mumford, John Pugh, Josiah Quincy, John 
Randolph, John Rea of Pennsylvania, John Rhea of 
Tennessee, Jacob Richards, Matthias Richards, Sam- 
uel Riker, John Rowan, John Russell, James Sloan, 
Samuel Smith, John Smith, Henry Southard, Richard 
Stanford, William Stedman, Clement Storer, Lewis B. 
Sturges, Peter Swart, Samuel Taggart, Abram Trigg, 
George M. Troup, Jabez Upham, James I. Van Allen, 
Nicholas Van Dyke, Archibald Van Horne, Killian 
K. Van Rensselaer, Robert Whitehill, Isaac Wilbour, 
Marmaduke Williams, Alexander Wilson, Richard 
Wynn, and James Witherell. 


GOVERNMENT CONTRACTS. 


On motion of Mr. Bassett, the House went 
into Committee of the Whole on the resolutions 
submitted by him some days ago relative to the 
contractors. 


The first resolution being under consideration, 
as follows: 

Resolved, That provision ought to be made by law to 
prohibit the officers of Government from making any 
contract, on behalf of the United States, with any per- 
son being a member of either House of Congress, or 
with any other person for his or their use. 

Mr. Bassett said, he presumed that this pro- 
position possessed sufficient intrinsic merit not to 
require the aid of extensive talents or laborious ex- 
ertions of any gentleman to advocate it. He as- 
sumed it as an axiom, that fundamental princi- 
ples must rest for their security on the purity of 
the Representative body. He should however, 
trust the support of this measure to its own im- 
portance. 

The resolution was carried—59 to 15. 

The second resolution being under considera- 
tion, as follows: 

Resolved, That every contract hereafter to be made on 
the part of the Government of the United States, shall 
contain a clause or condition to render the contract ab- 
solutely void, if the contractor should be elected a mem- 
ber of either House of Congress. 


Mr. Rowan objected to its passage, inasmuch 
as it was adding a qualification to Representa- 
tives, which Congress had no right to do, and as 
it might operate as an ex post facto law, vacating 
contracts already made. 

Mr. Cuanv.er objected to it, as it might have 
a tendency to prevent the fulfilment of contracts. 
A man might have made a contract, received a 
sum of money on account of it, and, by being 
elected a member of Congress, could evade the 
fulfilment of his contract; or might be deprived 
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of an advantageous contract by being elected a 
member without his consent. 

Mr. G. W. Campse.u wished to see no gentle- 
men contractors on this floor. This resolution 
only went to affect contracts hereafter to be made. 
Although no member of this or any future Con- 
gress might be affected by existed contracts, he 
wished to do away every inducement whatever, 
either to increase salaries or remunerate officers. 
As to the Constitutional power of adopting this 
measure, a moment’s reflection would show that 
it was not intended to add a qualification to a 
member of Congress. If a man holding a con- 
tract became a member of Congress, it was intend- 
ed that his contract should thereafter cease. 

Mr. Key.—Suppose a contract made with a per- 
son not a member ; if this person becomes a mem- 
ber, his contract is absolutely void. It would 
Operate as an encouragement for violating con- 
tracts. Every person holding a contract on which 
he had received advance or which he did not like, 
might, by being elected a member, vacate his con- 
tract; which could not be intended by the honor- 
able mover of the resolution. 

Mr. Bassett said, he was more sensible now 
than heretofore of an embarrassment, in speaking 
ona subject of so much importance, proceeding 
from his having been so little in the habit of ad- 
dressing a public body, which prevented him from 
expressing with ease those sentiments which oc- 
curred to him. He did feel, however, that there 
was not a principle contained in these resolutions 
which was not perfectly consonant with the Con- 
stitution—not a position which did not bear prop- 
erly on the subject. Mr. B. referred to this clause 
in the Constitution: “No Senator or Representa- 
* tive shall, during the time for which he was 
‘ elected, be appointed to any civil office under the 
* authority of the United States, which shall have 
‘been created, or the emoluments whereof shall 
‘have been increased during such time; and no 
* person holding any office under the United States 
‘shall be a member of either House during his 
* continuance in office.” He feared that even in 
reading this clause, he could not be heard by every 
gentleman ; but, it surely was not necessary to 
tell gentlemen that it was a fundamental principle 
that no man should have a vote in creating any 
office in which he would be interested. What was 
the case in making contracts ? Did they not vote 
almost daily large sums for contracts, and might 
they not become participators in their profits ? 
And if this had not been the case heretofore, how 
had they been restrained ? by the disposition of 
the officers of Government not to make contracts 
with members, and by the conviction of the mem- 
bers themselves, that it would be contrary to the 
spirit of the Constitution. If this conviction did 
not exist, the largest contractors in the nation 
would be foundin this House. If it were only to 
guard against this principle of favoritism, he 
should perhaps have supported the proposed mea- 
sure; but there was a Constitutional ground on 
which he wished to act. The Constitution had 
declared that the Representatives of the people 
should be pure. Was there nota door open here 
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for undue influence by permitting a person to 
come here and vote for a contract, and go to the 
public offices, and immediately become parties to 
the same contract? He thought there was, and 
this he wished to guard against. He was not sur- 
prised at objections made to any general proposi- 
tion; human nature was so prone to differ oy 

eneral topics, that he supposed gentlemen migh: 
differ with him in opinion. But for this he should 
have been much surprised at the objection made 
by the gentleman from Maryland ; for he, being a 
professional man, must know that money advanced 
on a contract could be recovered by law on a 
breach of that covenant; and surely it was in the 
power of the Legislature to annex any condition 
to contracts. The objection taken by the gentle. 
man from Massachusetts would have weight if i: 
were correct on principle; it could be remedied 
by making it necessary for a contractor to accept 
the office before his contract would be void. Mr. 
B. had no idea of a man’s having an office forced 
upon him, to his prejudice or injury. He thought 
it better to let the propositions stand upon the 
broadest possible basis; and when the bill was 
brought forward, if objectionable, it could be 
amended. He was willing to admit any modifi- 
cation ; but hoped gentlemen would be content to 
take the sense of the House on the general princi- 
ple, and see whether the Constitution would bear 
them out in running this parallel, for parallel he 
might be permitted to call it; as the same princi- 
ple which prevented a man from voting for the 
establishment of an office which he might obtain, 
would prevent a man from voting for contracts in 
which he participated; and if thet onstivution pro- 
hibited public officers from having a seat on this 
floor, the same principle would apply to contrac- 
tors. Had not a contractor the same liens on his 
mind, as if he received money as a public officer ? 
He believed when they saw the practice of the 
country so strongly enforcing this principle ; when 
they saw the public officers refraining from mak- 
ing contracts with members of Congress, and 
members refusing to accept of them from a con- 
viction of its impropriety, it would not need argu- 
ment or eloquence to show that they should pro- 
vide by law against the possibility of a contrary 
practice taking place. 

Messrs. Sournarp and W. Atston suggested 
the as of altering the phraseology of the 
resolution; for as it stood at present, if a person 
were employed to build a ship, and he should be 
elected a member of this House without his 
knowledge, the contract was void, and the public 
business would be arrested, and the man might be 
ruined. The same might be said of contracts for 
carrying the mail of the United States. Suppose 
a person. contracting to carry the mail from the 
City of Washington to New Orleans, were to be 
elected a member of this House, the contract 
would be void, and the mail totally arrested.— 
When a man entered into a contract with the 
United States, he gave security for his compliance 
with the conditions of the contract ; he is elected 
a member of Congress, he has committed a breach 
of contract, and he and his securities must suffer 
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a very heavy loss. On the other hand, if aman 
had received money in advance, he might avail 
himself of his election to a seat in Congress to 
yacate his contract. 

Mr. SMiLig suggested to the mover the pro- 

riety of the Committee’s now rising, reporting 
assent to the first resolution, and asking leave that 
it might be refused to sit again on the others ; as 
the first resolution embraced the principle, and the 
others went to detail, which could be as well ac- 
complished in the bill. 

Mr. Macon said the introduction of this prin- 

le was only intended to guard against the evils 

which might arise. Whilst they were pure was 
the time to guard against corruption. The ex- 
ceptions which had been made were merely ver- 
bal. The only question in deciding on general 
resolutions of this kind was, whether the subject 
was worthy the attention of the House. Would 
any one say after hearing the provisions of the 
Constitution which had just been read, that it was 
not according to the spirit of the Constitution, or 
that it was not important that this body should 
be as pure as purity itself, and therefore that its 
members should have no concern with the public 
money ? It was to be supposed that those officers 
who made contracts on the part of the United 
States, would sufficiently guard them from eva- 
sion; but even granting all that had been con- 
tended for, whether was it better that the United 
States should lose the benefit of a good contract, 
or continue a contractor on this floor? There 
could be no hesitation in deciding upon general 
principles that they should in preference give up 
the contract. He thought, however, that this 
resolution need not be adopted, as the first con- 
tained the principle, and this would be merely an 
instruction to the committee to whom the other 
was referred. 

Mr. Bassett moved that the Committee should 
tise and report assent to the first, with a view of 
moving that they be discharged from the consid- 
eration of the remaining resolutions, 

After some objections to the detail of the prop- 
osition, from Messrs. Hotuanp and Quincy, the 
Committee rose and reported the first resolution, 
which was agreed to by the House, and referred 
to a committee of five members to bring in a bill. 

Mr. Newron moved for the order of the day on 
the report of the Committee of Commerce and 
Manufactures on the memorial of merchants of 
Philadelphia, praying a modification of the em- 
bargo law. 

ut before it was taken up, a motion to that 
eflect being made, the House adjourned. 





Monpay, January 18. 


_An engrossed bill making making appropria- 
tions for the support of Government, during the 
year one thousand eight hundred and eight, was 
read the third time and passed. 

The House resolved itself into a Committee of 
the Whole on the report of the select commit- 
tee appointed to prepare and report such standing 
tules and orders of proceeding as are proper to be 


observed in this House ; and after some time spent 
therein, the Committee rose and reported their 
agreement to the same, with several amendments. 
The House proceeded to consider the amendments, 
and ordered that the farther consideration of the 
report and amendments be postponed until Friday 
next. 





Tvuespay, January 19. 


Mr. Boy te presented a petition, in the French 
language, and a translation of the same, from sun- 
dry inhabitants of the Territory of Michigan, whose 
names are thereunto subscribed, praying that fur- 
ther time may be allowed for making entries of 
claims to lands in the said Territory ; and that 
such provision may be made as Congress in their 
wisdom may deem proper, to grant to all persons 
within the said Territory, titles in fee simple to 
lands justly claimed by them, whether consisting 
of one or more parcels; and, also, that an exten- 
sion may be made of the lands in the old settle- 
ment, on the river Detroit, for the reasons therein 
specified.—Referred to the Committee on the Pub- 
lic Lands. 

On motion of Mr. Parke, 

Resolved, That the Committee on Public Lands 
be instructed to inquire into the expediency of an- 
nexing to the Vincennes district the tract of coun- 
try purchased of the Piankeshaw tribe of Indians, 
on the thirtieth of December, one thousand eight 
hundred and five; and that they have leave to 
report by bill, or otherwise. 

Resolved, That the Committee on Public Lands 
be instructed to inquire into the expediency of an- 
nexing the lands that lie on the eastern part of the 
district of Vincennes to the Jeffersonville district; 
and that they have leave to report by bill, or oth- 
erwise. 

Mr. CuITTENDEN, from the committee appointed 
on the third ultimo, presented a bill, in further addi- 
tion to an act, entitled “ An act to amend the Ju- 
dicial system of the United States;” which was 
read twice and committed to a Committee of the 
Whole on oe next, 

The Speaker laid before the House a letter from 
the Secretary of the Treasury, transmitting a re- 
port prepared in pursuance of the “ Act regulating 
the currency of the foreign coins in the United 
States ;” also, the copy of a letter to him from the 
Director of the Mint; which were read, and refer- 
red to the Committee of the Whole, on the bill 
further to prolong the continuance of the Mint at 
Philadelphia. 

Mr. Newron, from the Committee of Commerce 
and Manufactures, presented a bill to erect a light- 
house on Point Judith, in the State of Rhode Is!- 
and; which was read twice and committed. 


NATURALIZATION LAWS. 


Mr. Burwe tt begged leave to offer a resolution 
to the consideration of the House, on the subject 
of which it was not his intention now to make any 
observations; it was upon the subject of the nat- 
uralization laws of the United States. Upon ex- 
amination of the Constitution, it would be found 
that Congress had now, since the Ist of January, 
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1808, full power to act on the subject, and dispose 
of itin such manner as the public good might re- 
quire. It was now in their power to exclude for- 
eigners from the country altogether, or admit them 
under such restrictions as might be deemed con- 
sistent with the public interest. He therefore hoped 
the resolution would be agreed to, and give him 
an opportunity of introducing such a bill as he 
contemplated, and on which the House might then 
decide. The resolution is as follows: 

Resolved, That a committee be appointed to inquire 
into the expediency of amending the act of Congress, 
passed the 14th of April, 1802, entitled “ An act to es- 
tablish an uniform rule of naturalization, and to repeal 
the acts heretofore passed on that subject.” 

The resolution was agreed to,and Messrs. Bur- 
WELL, Quincy, Macon, G. W. Campse.t, SI.ie, 
Fisk, and J. Monraomery, were appointed the 
committee, with leave to report by bill, or other- 
wise. 


ARMY AND NAVY. 


On motion of Mr. Dawson, the House went 
into Committee of the Whole, on the report of the 
committee on our Military and Naval Establish- 
ments. 

The first resolution contained in the report, 
which provides for increasing the Army of the 
United States, being under consideration 

Mr. Dawson said it was not at this time intended 
to fill the blanks in the resolution, which would be 
the subject of the bill ; but, as the details of such a 
bill would require considerable time, he hoped the 
Committee would immediately agree to pass the 
resolution. 

The second resolution, which provides for the 
increase of the Marine corps, being under consid- 
eration, 

Mr. Dawson said, the same observation would 
apply to this, to which, if the House would agree, 
he should not call up the third, (for increasing the 
Navy of the United States,) but he would offer a 
fourth resolution. A law had been passed for the 
erection of a large number of gunboats, thirty of 
which he was informed were ready for service, 
and no provision made for a single sailor to man 
them. It was known that the seamen in some of 
the Northern ports were much discontented from 
being out of employ. In this state of things, he 
hoped no objection would be made to employ such 
a number of men as should be necessary for the 
public service. He therefore moved the follow- 
ing resolution : 

Resolved, That it is expedient to authorize the Pres- 
ident of the United States to employ on board the gun- 
boats such additional number of seamen, not exceeding 
, as in his opinion the public service may require. 

These resolutions being agreed to without de- 
bate, the Committee rose and reported them to the 
House, when the first was agreed to—ayes 66; the 
second, without a division; the third, ayes 64; and 
referred to the same committee who reported them, 
to bring in a bill or bills. 

Leave was obtained for the Committee to sit 
again on the resolution relative to an increase of 
the Navy—ayes 61. 
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THE MILITIA. 


On motion of Mr, M. Cray, the House wep; 
into a Committee of the Whole, on the bill more 
effectually to provide for the national defence by 
the militia of the United States. 


The first section being read, as follows: 

“That all the militia of the United States, liable to 
do duty, over twenty-one and under years of age, 
shall be deemed and held in requisition, and called the 
junior class of militia. And the President of the Uni. 
ted States shall be, and he hereby is, authorized, on 
the appearance of national danger, to order out the 
same, or any part thereof, to any part of the United 
States or their territories, for not more than one whole 
year at any one time. And whensoever a part of the 
said junior class shall, by the President of the United 
States, be called into actual service, such call shall com. 
mence with those that are lowest in number, as to age 
first, and so in rotation: the same shall not be con- 
pelled to do duty a second time until the whole of the 
said junior class shall have served one tour; and when 
called into the actual service of the United States, they 
shall be armed and equipped by the United States, 
For this purpose two hundred thousand stand of arms 
complete, shall be deposited in such places as the Presi- 
dent of the United States shall direct, and whensoevor 
the whole, or any ea of the said junior class of mili- 
tia, shall be called into actual service by the United 
States, and shall be armed and equipped by the same, 
it shall be lawful, and they, and each of them, are here- 
by permitted to retain the said arms and accoutrements, 
as their own property, any law to the contrary not- 
withstanding.’ 

Mr. M. Cuay said it was necessary to fill the 
blank in the first section, before they proceeded 
any further, and it was incumbent on those who 
were friends to this project, to show, that there 
were defects in the militia law as it now stood; 
and, if they could prove to the House that the 
system offered was better than the old one, he 
presumed there could be no objection to the bill 
under consideration. At all events he wished 
gentlemen to take a serious view of the subject; 
it was a great national question, on which the 
salvation of the country depended. He would 
endeavor to bring forward the best testimony that 
could be had to prove that the present system was 
defective, and he hoped he should be able to doit. 
I will commence with the adoption of the Con- 
stitution under which we are now acting. We 
find that President Wasuineron always kept this 
subject in the view of the National Legislature. 
This shows that there was something in his opin- 
ion to do; it was not his business to tell us what 
it was, but ours to find out. If gentlemen will 
take up the Presidential communications from the 
commencement of the Government, they will find 
that the subject has been uniformly recommended 
by each successive President of the United States 
to the present time. I state this as a strong evi- 
dence that, in their opinion, a change was want- 
ing somewhere. Next to this I will call your 
attention to the communications made from the 
State Executives to their Legislatures. We find 





— 





also, that the State Legislatures, almost every 
year, and in every session, have had the subject 
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under their consideration, and turned it over in | not less than five thousand men on parade at a 


one way or the other. This proves that there is 
in their opinion some defect. We must now 
remedy that defect if we can; it behooves us to 
do so; and if I shall be fortunate enough to point 
out the propriety and mode of making this altera- 
tion, I Pall have done my duty. We will go 
further back than the adoption of the Constitu- 
tion; we do not recollect the whole body of the 
militia ever to have been brought into action to 
such effect as our strength of numbers would have 
warranted, if the militia had been properly organ- 
ized; there was a defect somewhere, which should 
be remedied without going either to one extreme 
oranother. If gentlemen will turn their eyes to 
the bill on the table, vag will find that our pro- 
ject is to steer between the two, not to harass the 
militia, but to render them fit for efficient service, 
by taking on those that can be best spared from 
home, and, when in actual service, can be most 
relied on. History itself furnishes no instance, 
let the mode of warfare be what it might, where 
the whole body of the militia were ever called 
into actual service, and kept there for any length 
of time to advantage. If there was much march- 
ing and fighting, the old men with families would 
soon find the way home; they could not be relied 
on for a length of time. I remember often to 
have heard this complaint made before the Revo- 
lutionary war; when we were at war with the 
Indians. Nay, further, if we go among the sav- 
ages, we find that they do not all turn’ out to bat- 
tle, and leave their women and children only be- 
hind; they take neither old nor young men, I mean 
their lads, to battle, but such only as may be use- 
ful in the field. 

When we recur to the times of the Revolution, 
whieh every old gentleman recollects, and every 
young one has heard of, every one then in service 
will attest the fact, that wherever the body of the 
militia were called on to march, old and young 
together, the old men soon found their way into 
the hospital; they would complain of old rheu- 
matisms, &c.; they would often fatigue and break 
down the young men by imposing on them the 
additional burden of their knapsacks. 

My object is to leave at home the senior and 
minor classes as much as possible; nothing but 
imperious necessity and imminent danger should 
call them to the field, and that within their own 
State, or in the neighboring State. I wish not to 
derange the state of society, which must be the 
case if the whole body of the militia are called 
out at once. During the last war, we saw not 
oaly fields and neigh orhoods, but whole States, 
laid waste from being deprived of their cultiva- 
tors. I wish to avoid this evil; I wish to leave 
men enough at home to cultivate the earth and 
take care of the crop. It is well known to gen- 
tlemen of the Revolution, that while we lay at 
Valley Forge, in Pennsylvania, at Middlebrook, 
in New Jersey, and at other places, we were al- 
most in a state of starvation, because all hands, 
meaning the whole body of the militia, had been 
called out, and cultivation and manufactures ne- 
glected. I have seen (and an awful sight it was) 

10th Con. Ist Szss.—47 


time, in the midst of winter, almost naked, with- 
out shirts or shoes; ofttimes have I seen them 
march on the frozen ground barefoot, marking 
their footsteps with blood as they marched. At 
the times here spoken of, the Army was reduced 
to the awful necessity of going into the adjacent 
country and threshing out the grain from the 
straw, and, while thus engaged, the poor and 
almost naked women, with their helpless babes 
crying round them, would ask, with tears running 
down their withered cheeks, for God’s sake not to 
take all, telling the soldiers that that was their 
all, and when that was gone they must starve; 
that they had no money, nor wherewith to get 
money. Now, my object is toavoid such another 
scene—not only on this account, but in some of 
the Southern States we have an internal enemy, 
an enemy within our own families. There should 
always be a sufficient force left at home to awe 
and keep that enemy down. By taking out the 
junior class only, we shall always have a suffi- 
cient number left to quell and keep down insur- 
rection at home. We shall presently show that 
we have a sufficient number of young men under 
the age of twenty-six and over twenty-one, to 
meet the enemy whenever they are called on. 
We have three great points of assault, New York, 
Charleston, and New Orleans, and I shall I trust 
be able to show that we have a sufficient number 
of young men of the junior class to keep upa 
continual force, if necessary, to meet all attacks. 
It behooves me now to show what disposition I 
intend to make of the minor class—young men 
under twenty-one years of age, It is not my in- 
tention that they shall be called into service, ex- 
cept in case of the utmost necessity, and then only 
within their own State. We find, from report, 
that to be the rock on which the Emperor of 
France has split. He takes his men when in 
their infancy, from the age of eighteen. They 
ought to be left until they are twenty-one, to lay 
in a sufficient stock of information to carry them 
into life. Let them learn trades or attend to their 
studies; for we consider the trade or profession 
which a man learns in his youth, whether me- 
chanical or mental, as a fortune; and therefore 
we do not wish to interrupt them until they have 
completed their studies or trades, except imperious 
necessity should require it. It is necessary that 
every man should have somewhat from which he 
he may receive subsistence during his passage 
through life. During his minority he ays up by 
learning a trade or profession, a principal, the in- 
terest of which supports him after he attains the 
age of twenty-one. We also well know that 
young men under twenty-one cannot stand hard- 
ship; they may do some service; they may march 
about a little, but their system is not matured ; 
they cannot undergo fatigue. We also know that 
it will almost take two men of eighteen years of 
age, each, to cope with one of twenty-five in 
bodily strength. 

We shall now proceed to show the numbers of 
each class, as nearly as they can be ascertained 
from the census of 1800. e have taken the 
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authority of the best statistical writers for the| the result? The report just mentioned will show 
progressive numbers. that you cannot rely with confidence on the mili- 
he census of 1800 gave of males from twenty- | tia in its present state ; nor can you on volunteers, 
six to forty-five, 432,193. Iam not very particu-| The last will do for a moment at the commence- 
lar as to fractions, they being of little consequence. | ment of a war. In case of invasion they will do 
The annual increase from 1790 to 1800 was about | very well for the moment. They do not go out 
three and one-half per cent., which we will as-| with a view of brushing their own coats, washing 
sume for the increase since the last census, being | their shirts, and to cook their victuals; they ex- 
seven years. This will give us an increase since go to call for the best of everything at every 
1800 of 105,882, which, added to the number by | house. Some gentlemen volunteers went down 
the last census, makes 538,075. From these de- | lately to Norfolk from Petersburg and Richmond. 
duct, unfit for service, as nearly as we can ascer- | They conceived themselves on a level with the 
tain, 35 or 40,000. We have taken, for the sake | officers; it would not do; they came home dis- 
of equal numbers, 38,075; which leaves 500,000 | gusted, and you will not get them to go again. 
men, who may be relied on if the danger should | What was the case during the last watt When 
be so great as to call for all men over twenty-six | a large troop of volunteers was raised (I know the 
and under forty-five. fact, | had a brother among them, and can there- 
By the census of 1800, those over twenty-one | fore speak of it) they came prancing to General 
and under twenty-six, were between 190 and | Wasnineton. The old General asked them what 
200,000 men. To this add, for the increase since, | they could do? “Fight for our country,” said 
by the rule just laid down, 49,400; which will| they. “Will you go into camp with the Army 
make 249,000, under twenty-six and over twenty-| and do regular duty?” They answered “No.” 
one. Deduct from this number eight or 9,000, for | “You have my thanks, then, gentlemen,” said the 
those unfit for service. For the sake of round | veteran, “go home again.” This was only to make 
numbers deduct 9,000; which will leave 240,000 | a show, they intended nothing else; they may do 
able men. We will suppose wanting at any one | for a moment; but there must be method and reg- 
time, 30 or 40,000 at each of the three great points | ularity in our Army. It will not do to have a 
I have mentioned, which would still leave enough | large body of men collected for any parpoee with- 
at home to supply the succession and deficiencies. | out it. And therefore it is, that as the great mass 
Out of this class of men, then, between twenty- | of our militia now stand, no reliance can be placed 
one and twenty-six, could be called out sufficient | upon them. It will not answer to rely on regu- 
for service, at any one time, from 90 to 100,000, | lar troops. It is easy enough to raise a standing 
and leave double that number still in requisition. | army, but it is difficult to disband them. We had 
If, however, it should be thought that 240,000 | at the close of the last war an awful testimony of 
would not be a sufficient number, we have only | the truth of this. Nothing but the vast weight 
to take all under twenty-seven instead of twenty- | of character of General WasuineTon, who, de- 
six. Those between twenty-six and twenty-seven, | scending from his high office of Commander-in- 
added to the others, would form a body of 280,000 | Chief, mixed with them as a brother soldier, could 
men, without taking any under twenty-one or | have prevented them from revolting. See what 
over twenty-seven. It is about this time of life, | a clamor is now raised, and rumors afloat through 
twenty-six or twenty-seven, when a man begins | the country, about your standing army of 3,000 
to know mankind; ey have then sown their; men. Get a man sufficiently popular for Com- 
wild oats, as we generally say; they then wish to 
settle and see a family rising up before them ; they | what sort of government should we soon have? 
feel vigorous, and wish to show their activity and | We may shudder even to think of what might be 
strength, in running, tumbling, and wrestling; | the result. Look at the contrary side, as now 
they think themselves great men; they wish to | proposed to regulate the militia. You take them 
travel and see the world; they have a roving dis- from the bosom of their families for one year. 
position. This is the moment to lay hold of them | At the end of that term they will be anxious to 
and make them good soldiers. I know well that | return home. Mutiny will not arrest them. With 
it will be said by some that it is an invidious dis- | avidity they will return; a tear of joy will bid 
tinction to stop at twenty-six or twenty-seven. | them welcome. 
Why may not the same be said of stopping at 
forty-five or beginning at eighteen? It is said 
that this classification will tear up the old militia 
system. I do not care how soon it is plucked by 
the roots; we have had enough of it. Why per- 





sufficient. We can fix all this when we have 
| once passed upon the principle. This I repeat; 
nearly one year has elapsed since the outrage 
committed on the Chesapeake, and yet no return 





What is the consequence? To show what that | volunteers are not to be relied on, and also that 
is, it 1s only ert to read the report of the | the militia laws are defective. 
Secretary of War. Under an exertion of all the| Ihope we have shown that we have strong 


sist in a system which we cannot get along with? | of volunteers or militia. This goes to show that | 


energies of the commanding officers, after the in- | reasons to suspect that the present militia system 
sult of the 22d of June last, on the Chesapeake; | is not the best that can be devised. We have 
after the Executive officers had exerted them- | shown this from the best testimony in our power 
selves to procure the best information upon the | from the adoption of the Constitution to this day. 
subject of the militia held in requisition, what is | From the communications of the President of the | 


mander-in-Chief of a large standing eee and | 
a 


Gentlemen say the bill does not give us detail | 
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United States to Congress, and from State Gov-|I know this man; I have known him from my 


ernors to the State Legislatures, it may be seen 
that the subject has almost always been introduced 
and recommended to the consideration of the Le- 

islatures. If this is not the best system that can 
Gs adopted, I am willing that any gentleman 
should propose a better. Let us see any other sys- 
tem, we will examine it thoroughly and act with 
our best judgment on it. This isa time when 
the whole United States are in danger, and some 
modification of our present system must be made. 

Towards the close of the last war the militia 
began to fight very well. In Kentucky the fight- 
ing men were numerous. After the attempt of 
the Army, at the close of the war, to turn their 
arms against their country, Government placed 
their soldiers when out of service on the frontier, 
with the natives on their borders, with whom we 
were then at war. Virginia gave lands to her 
soldiers which were in the back-ground. Why? 
Because it would not do to fix these men of seven 
or eight og standing among the body of the 
people. e will give them this land, said the 
officers of Government, and let them go and fight 
the Indians. The reason was, that they had serv- 
edseven or eight yearsin theregulararmy. This 
fungus, a standing army, was applied on our fron- 
tiers asa breastwork and safeguard, to keep off 
the savages ; we wanted to keep them out of the 
way. Wecould have burnt up the Indian towns 
and put an end to the whole race immediately ; 
but we did not wish to do it; we wished to keep 
our old soldiers fighting till they cooled off from 
the habit of inactivity acquired by service in the 
war, 

We have endeavored to show that volunteers 
will do but for a moment, and that when there is 
nothing to do, and they can have both male and 
female waiting upon them. They cannot be relied 
on in war. They are not the kind of troops for 
service when invaded by a powerful enemy.— 
Volunteers may do for sailors or marines, if they 
choose to go to sea. We have endeavored to 
show that classification is the only mode by which 
they can be relied on for the real service of their 
country; that old men are not the best for service ; 
that young men under twenty-one ought to be 
kept at home till they get enough of experience 
to serve them through life; and that young men, 
over twenty-one and under twenty-six, have a 
propensity to be in action, to serve their country 
and to acquire fame. 

Some gentlemen make objections to the mode 
of officering. I have no doubts upon that subject ; 
the thing will work well—this the Constitution 
has reserved to the States themselves. When offi- 
cers are wanting, young men can always be found 
peculiarly qualified to conduct their companions 
to the arcane men of high standing and 
weight of character. The soldiers, having them- 
selves choice of their commander, will choose one 
out of many candidates, as there always will be, 
it whom they can confide. I presume, young 
men of first talents and enterprise will have pre- 
ference. Let them have a man to command them 
of their own age. They will say one to the other, 


youth, and can confide in him. 

As a reward for the services of these young 
men, after a campaign is ended, let them keep as 
their own property the arms with which they 
fought, which will be handed down from father 
toson: “This is the piece I fought with.” Let 
it be engraven on the barrel, this belongs to such 
a one, he earned it by serving his country at such 
atime. After men have served one year, suffi- 
cient numbers will be found to replace them, who 
will be anxious to see the country, and travel over 
the Union, emulous of fame; and when they have 
served a tour will long to return to their kindred, 
loaded with an honorable pledge of the service 
done their country. 

It is certainly a desirable thing that the physi- 
cal strength of the country should be applied in 
the most advantageous manner to the protection 
of the country. We admit that some men mar 
early. In this case let them hire men as substi- 
tutes from their own class. This substitute may 
serve out his time and return. By that time ano- 
ther young man may have married, and his sub- 
stitute, being accustomed to service, may go out a 
second term. By the adoption of this principle of 
classification you get the best blood of the country, 
that which you can rely upon. You will not see 
your hospitals filled with old men disabled by the 
rheumatism and gout; nor will you see children in 
the ranks, trembling at every leaf that falls around 
them, not sufficiently hardened to lie out upon 
the ground covered with ice and snow. If we 
go on in the same bungling manner as heretofore, 
we shall never have an efficient militia; you 
will annually receive the Presideut’s Message re- 
commending the subject to your consideration. 

I hope gentlemen will think with me, and not 
impute impure motives—the fact is, | have two 
sons that will soon be twenty-one, and I love them 
as much as any man can, and perhaps can say 
what few can. The first property I gave each 
of them was a gun; and I have enjoined it on 
them in my will, that it was given them to de- 
fend that country which their father had assisted 
in delivering from bondage. My son’s gun will 
impress on his mind that he must fight when his 
country calls for his services; it is his fortune. 

I hope gentlemen will take a serious view of the 
subject—that every man will lay his shoulder to 
the wheel, and rise up tothe East and West, South 
and North, to prepare for the protection of his 
domicil. Gentlemen have said that this is a new 
project, that it will create confusion now, when 
the service of our militia is most wanting. It is 
because of the crisis that I have at this moment 
brought the matter forward. The present sys- 
tem is acknowledged to be defective; we wish to 
make it as efficient as possible—that our country- 
men may know who must march at a moment’s 
warning. 

In Virginia, during the last war, young men, 
merchants, lawyers, and doctors, went out to bat- 
tle, staid two or three weeks, took sick and went 
home. As long as every door was open, the hand 
of every man giving them friendship, and caressed 
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by every woman, they stood their ground; but | sailors at Boston, who cannot go to sea, on ac- 


when dependence was placed on them for service, 
they were off. I recollect a circumstance of some 
new militia just come into camp on the eve of a 
batile. The time of battle soon came; these men 
were placed in front; but no sooner did the red- 
coats, as they called the ieppliah, come within one 
hundred yards, than they threw down their arms 
and ran as though their lives depended altogether 
on their heels for preservation. When they were 
asked, where are you going, boys? Did you ever 
see the like said they, we cannot stand them. 
When the red-coats come now, it will be just the 
same. Substitutes towards the close of a war be- 
come good soldiers, I koow that substitutes are 
objected to by some gentlemen, they wish every 
man to stand in his own place, all to stand on the 
same footing. In my humble opinion this would 
be bad policy, because all men have not the same 
gifts. Some cannot fight from religious princi- 
eevee cannot fight for the want of nerve. 
he bill has made provision for such, if they can- 
not fight, let them furnish a substitute. We know 
all mea are not gifted alike: the strength of some 
lies in one way, and in others another; Samson’s 
lay in his hair. Now on this floor, some gentle- 
men of strong minds, who think a great deal, never 
talk; while some who talk incessantly, appear 
never to think at all. It certainly would be a 
great economising of public time and money, for 
some to think more and talk less. Iam not in 
the habit of public speaking, not being mechani- 
cally bred to it; I nevertheless offer my mite in 
support of the proposed system. It isa great pro- 
ject ; and although not fluent of speech, yet I am 
willing to be tested by my votes and actions, from 
the year 1776, the time I commenced my political 
career, to the present day ; and I defy any man to 
say that I ever gave other than a republican vote, 
or did any other than a republican act, while act- 
ing asa public man. I know the word republican 
is with some a hackneyed word ; but I mean the 
true elective principles of Republican Govern- 
ment. I went young into the Army myself; I was 
never out of it, after I entered it, until the conclu- 
sion of the war. I have been thirty-two years in 
public life. I mention this to show thatI am 
entitled to claim a knowledge of mankind. 

You may exercise your militia from the age of 
eighteen, till they arrive at forty-five, and after 
the whole twenty-seven years mustering they will 
not know the manual. My object is not to call 
out any man till he he is wanted ; and when they 
are wanted, to call them out, and in one fortnight 
they will be ready for service,and ina month may 
take the field, already soldiers—comparatively 
speaking. There will attend this system no ex- 
pense in time of peace. I have seen a number of 
projects for taking legions into camp for six 
months at a time. The project will not do. 
When you take your men to the field, let them 
think of nothing else but ignition even of 
women. These half-way soldiers, half regulars, 


and half militia; would be of no account. They 
would be a heterogeneous mass, fit for neither the 
one thing nor the other. What do we hear of the 


count of the embargo? The finger of Heaven 
pointed to an embargo. [Here Mr. Cuay pointed 
to the Potomac river, which was frozen over. | 
It is mere pretence. They are now, we under- 
stand, assembling about the town demanding what 
they are to do; we know they are set on by art- 
ful and designing men. If these sailors are so riot- 
ous, what would a’standing army be when dis- 
banded on account of peace, if set on by artful 
men? They would, if able to do it, overturn the 
Government. ; 

I hope the representations which I have made 
may be taken notice of by every gentleman in 
the House. Itdoes not seem accordant with mil- 
itary pagnlatinns to place the father and son in 
the ranks together; the son feels an awe of his 
father ; is under restraint while he is with him; 
old men and young do not agree well together ; 
their habits are not congenial. Ihave a great de- 
sire that young men should be as much at liberty 
as possible. Let them learn trades and pursue 
their studies while young men; let the young 
man alone till he is perfectly instructed, other- 
wise you will make him jack at all trades, and 
good at none, At about twenty-six or twenty- 
seven years of age it is too late in the day to set 
about learning a trade; and although we have 
few or no tradesmen in the part. of the country 
where I live, yet I wish to encourage our domes- 
tic manufactures. The time is near at hand 
when it will be our policy to foster and cherish 
them. 

In the last war, when men were indiscrimi- 
nately called out, on their leaving their families, 
you might see a man of forty or fifty years of age, 
with his wife and a train of children and grand- 
children crying after him; at the same time one 
of his sons or grandsons, a lad of not more than six- 
teen or seventeen years old, marching by his side; 
and at the time the army was in a state of starva- 
tion, because men of all ages were taken to the 
field and none left to till the earth. This, in my 
opinion, was bad policy, none ought to be taken 
but such only as might have been useful in the 
field; the remainder ought to have been left to 
have cultivated the earth and to have assisted in 
domestic manufactures, and then your armies, in- 
stead of being naked and hungry, might have been 
well fed and well clad. And here the proposed 
system is certainly preferable to the old. I have 
given to the House the best estimate I have been 
able to procure. If we fill the blank with “over 
twenty-one and under twenty-six” we shall have 
240,000 men. If gentlemen think that is not 
enough, insert twenty-seven instead of twenty-six, 
and it will give us 280,000 militia, after deducting 
a sufficient allowance for the pnumber unfit for 
service. I should suppose that 280,000 efficient 
militia, dispersed through the United States, are 
at least as many if not more than will be neces- 
sary to. hold in requisition. I know that some 
gentlemen wish the limitation of time to be ex- 
tended further; but I wish to leave society in as 
undisturbed a state as possible. We find that other 
countries wage war, and carry on agriculture and 
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manufactures at the same time. I wish to do so 
here—to establish an efficient militia to go to any 
rt of the United States. We may call out the 
middle class of 280,000 men to any part of the 
United States, and still leave the body of the citi- 
zens in a situation to carry on agriculture, com- 
merce, and manufactures, and the minor class 
learning their trades and pursuing their studies. 
Young men cannot think hard of it. Whenever 
their country calls for their service they ought to 
o,or leave the country. Let every man stand 
in the station to which he is called by God and 
society. Let him attend to the duty his country 
requires Of him, and then return to the bosom of 
his family adorned with the honors of a republi- 
can, the arms he fought with—not with stars and 
rters, the baubles of a court. 

The true plan of Cincinnatus was to fight when 
his country called for his services. I wish the 
same example to be followed now. WasHinaTon 
exhibited it as a pattern to his country; it is the 
example I wish to follow—it is the one I wish 
my sons and countrymen to follow. 

1 will state merely for the satisfaction of gen- 
tlemen, that, agreeably to the census of 1800, there 
were under the age of twenty-one, and over eight- 
een yeats old, 120,598 males, add to this for in- 


crease since, 29,540, makes - - = 150,138 
Over sixteen and under eighteen, little 
upwardsof- - - - -- = §80,000 


Add for increase since, about 20,000, it 


makes oo eh ee ee we en SOD 
Add all between sixteen and twenty-one, 

makes SPE PE PAG I Ret: RTE 
Then say fit for service, only about - 240,000 
Ofthose over twenty-one and under twen- 

tysix,about - - - - - 240,000 


Between twenty-six and forty-five, about 500,000 


1,560,266 


It is not intended the minor and senior classes 
shall be called upon but in case of urgent and im- 
perilous necessity. 

I hope I have said enough to bring this subject 
fairly before the House—my object is the liberty 
and salvation of the United States. I consider it 
the best and safest mode of defence. My sons 
will share with their neighbors, they will soon be 
in the junior class; let them serve with their fellow- 
men, I wish them to do so. [ could not touch 
upon this subject without entering fully into the 
principle of classification. This system will fur- 
nish a sufficient number for service, and leave 
enough at home to awe and keep down insurrec- 
tion, and to cultivate the land. Those who go 
out to service may receive arms from the national 
magazines; but these when received I wish them 
(0 retain as their own. I have reserved some ob- 
servations which I wish to make hereafter, when 
We come to those parts of the bill where they 
apply. I move to fill the blank with twenty-six ; 
it will then read, over twenty-one and under 
twenty-six years of age. 

The Committee now rose, and obtained leave to 


sit again. 
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A report was received from the Secretary of 
the Treasury, in pursuance of the resolution mov- 
ed by Mr. Van Horn, on the 9th instant, stating 
that there are no documents in the Treasury 
showing the amount of tonnage exclusively em- 
ployed in the exportation of articles the produce 
or manufacture of the United States; and that 
the tonnage used at present fur the exportation of 
articles of domestic growth, produce, or manufac- 
ture, might, supposing each vessel to make but 
one voyage, be estimated at about 780,000 tons. 

This communication was referred to the Com- 
mittee of the Whole, to whom was referred Mr. 
Dana’s resolution relative to seamen. 

On motion of Mr. Ciay, the House went into 
a Committee of the Whole on the bill respecting 
the Militia, but a Message in writing being re- 
ceived from the President of the United States, 
before any progress was made, the Committee 
rose and obtained leave to sit again. 


The Message from the Presipent or THe Unt- 
TED States was then read, as follows: 


To the House of Representatives of the United States : 


Some days previous to your resolutions of the thir- 
teenth instant, a Court of Inquiry had been instituted 
at the request of General Wilkinson, charged to make 
the inquiry into his conduct which the first resolution 
desires, and had commenced their proceedings. To 
the Judge Advocate of that court, the papers and in- 
formation on that subject, transmitted to me by the 
House of Representatives, have been delivered, to be 
used according to the rules and powers of that court. 

The request of a communication of any information 
which may have been received at any time since the 
establishment of the present Government, touching 
combinations with foreign agents for dismembering the 
Union, or the corrupt receipt of money by any officer 
of the United States from the agents of Foreign Gov- 
ernments, can be complied with but in a partial degree. 

It is well understood that, in the first or second year 
of the Presidency of General Washington, information 
was given to him relating to certain combinations with 
the agents of a foreign Government for the dismem- 
berment of the Union; which combinations had taken 
place before the establishment of the present Federal 
Government. This information, however, is believed 
never to have been deposited in any public office, or 
left in that of the President’s Secretary; these having 
been duly examined ; but to have been considered as 
personally confidential, and therefore retained among 
his private papers. A communication from the Gov- 
ernor of Virginia to President Washington, is found in 
the office of the President’s Secretary, which, although 
not strictly within the terms of the request of the House 
of Representatives, is communicated, inasmuch as it 
may throw some light on the subjects of the corres- 
pondence of that time, between certain foreign agents 
and citizens of the United States. 

In the first or second year of the Administration of 
President Adams, Andrew Ellicott, then employed 
in designating, in conjunction with the Spanish au- 
thorities, the boundaries between the Territories of the 
United States and Spain, under the treaty with that 
nation, communicated to the Executive of the United 
States papers and information respecting the subjects 
of the present injuiry, which were deposited in the 
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Office of State. Copies of these are now transmitted 
to the House of Representatives, except of a single let- 
ter and a reference from the said Andrew Ellicott, 
which, being expressly desired to be kept secret, is 
therefore not communicated ; but its contents can be 
obtained from himself in a more legal form ; and direc- 
tions have been given to summon him to appear as a 
witness before the Court of Inquiry. 


A paper “on the commerce of Louisiana,” bearing 
date the eighteenth of April, one thousand seven hun- 
dred and ninety-eight, is found in the Office of State, 
supposed to have been communicated by Mr. Daniel 
Clark, of New Orleans, then a subject of Spain, and 
now of the House of Representatives of the United 
States, stating certain commercial transactions of Gen- 
eral Wilkinson, in New Orleans; an extract from this 
is now communicated, because it contains facts which 
may have some bearing on the questions relating to 
him 


The destruction of the War Office by fire, in the 
close of one thousand eight hundred, involved all in- 
formation it contained at that date. 

The papers already described, therefore, constitute 
the whole of the information on these subjects, de- 
posited in the public offices, during the preceding 
Administrations, as far as has yet been found; but it 
cannot be affirmed that there may be no other, because 
the papers of the office being filed, for the most part, 
alphabetically, unless aided by the suggestion of any 
particular name which may have given such informa- 
tion, nothing short of a careful examination of the 
papers in the offices generally, could authorize such an 
affirmation. 

About a twelvemonth after I came to the adminis- 
tration of the Government, Mr. Clark gave some verbal 
information to myself, as well as to the Secretary of 
State, relating to the same combinations for the dismem- 
berment of the Union. He was listened to freely ; and 
he then delivered the letter of Governor Gayoso, ad- 
dressed to himself, of which a copy is now communi- 
cated. After his return to New Orleans, he forwarded 
to the Secretary of State other papers, with a request 
that, after perusal, they should be burnt. This how- 
ever was not done; and he was so informed by the 
Secretary of State, and that they would be held subject 
to his orders. These papers have not yet been found 
in the office. A letter therefore has been addressed to 
the former Chief Clerk, who may, perhaps, give infor- 
mation respecting them. As far as our memories ena- 
ble us to say, they related only to the combinations be- 
fore spoken of, and not at all to the corrupt receipt of 
money by any officer of the United States ; consequently 
they respected what was considered as a dead matter, 
known to the preceding Administrations, and offering 
nothing new to call for investigations, which those 
nearest the dates of the transactions had not thought 
proper to institute. 

In the course of the communications made to me on 
the subject of the conspiracy of Aaron Burr, I sometimes 
received letters, some of them anonymous, some under 
names true or false, expressing suspicions and insinu- 
ations against General Wilkinson. But only one of 
them, and that anonymous, specified any particuler fact, 
and that fact was one of those which had been already 
communicated to a former Administration. 

No other information within the purview of the re- 
quest of the House, is known to have been received by 
any Department of the Government, from the estab- 
lishment of the present Federal Government. That 





which has been recently communicated to the House 
of Representatives, and by them to me, is the first direct 
testimony, ever made known to me, charging General 
Wilkinson with the corrupt receipt of money ; and the 
House of Representatives may be assured that the du- 
ties which this information devolves on me, shall be 
exercised with rigorous impartiality. Should any want 
of power in the court to compel the rendering of testi- 
mony obstruct that full and impartial inquiry, which 
alone can establish guilt or innocence and satisfy jus- 
tice, the Legislative authority only will be competent 
t the remedy. 


TH. JEFFERSON. 
January 20, 1808. 


The said Message, together with sundry docu- 
ments accompanying the same, were read, and 
referred to Mr. Joun Montaomery, Mr. Nicuo.as, 
Mr. Upuam, Mr. Smiis, Mr. Taytor, Mr. G. W. 
CampPBELL, and Mr. Jepepian K. Smiru, with in- 
structions to report thereon by bill, or otherwise. 


THE MILITIA. 


The House again went into Committee of the 
Whole on the Militia bill, and the amendment 
moved by Mr. Cuay being under consideration, 


Mr. CHANDLER made some observations tend- 
ing to show that this was a bill of much import- 
ance, and expressed a wish that the term during 
which the militia should be liable to service were 
| further extended. As he had not had time to con- 


nnn nnn ee enn nEnenDnnnnnEn nen EERE 


sider the bill maturely, he moved that the Commit- 
| tee rise. 

Mr. Macon hoped the motion would not be 
agreed to. No principle had yet been settled, and 
it was useless to give time to prepare amendments 

| till the opinion of a majority on the principle was 
obtained. 

Mr. Varnum (Speaker) hoped the Committee 
would rise and be refused leave to sit again on 
this bill. He believed that the situation of the 
United States at present, would by no means ad- 
mit of the classing of the militia ; this was not the 
proper time, if it wasever necessary. It had been 

| said that the classing of the militia had been re- 


commended by the several Presidents of the Uni- | 


ted States. This might be true; if it were how- 
ever, he had not observed that to be the case. He 
could see no kind of advantage to be derived from 
the proposed modification of the militia system. 
Were not the militia equal to every service that 
could be required of them, under the existing 
laws? Certainly they were. If particular States 
had failed to carry into effect the part assigned to 
them by the Constitution of the United States— 
if there were any States which had neglected that 
duty, would any other plan induce them to attend 
to it? He should suppose not. It was a fact that 
where the State Governments had taken up the 
subject of the organization and discipline of the 
militia, and carried it into effect as far as in their 
power, those States had a respectable militia, who 
considered themselves a band of brothers, from the 
age of eighteen to forty-five, and from their habits 
of discipline under the present system and officers, 
would consider it an invidious distinction to take 
men at particular ages from the mass—so much 
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so, that they would not have such an efficient 
militia, to which they looked as the best part of 
the physical strength of the nation, as if the sys- 
rem were suffered to remain as it now stands. 
He knew that it was said, that the militia were 
inefficient in some parts of the United States. 
What was there wanting? That subordination 
which existed in other parts, and nothing more. 

It has been said, that in the course of the Rev- 
olutionary war, the militia in some instances 
abandoned their posts. This might have been the 
case in some instances; but he was well assured 
that the credit due to the militia of that part of 
the country had not been given to them. We 
know, said Mr. V., of some of the hardest battles 
of the Revolutionary war, in which the militia 
were the principal actors. But were this not the 
case, how can we select any particular part of the 
militia and exempt from service the remainder ? 
Is it expected that young men will be better able 
to perform military duty than those who have 
been in the service, who have experienced the ad- 
vantages of liberty, and who have families and 
property to defend? I should suppose such men 
likely to render more service than young men 
who have not formed their minds. 

But there is a radical difficulty in this system. 
The bill provides that none shall be called into 
general service, exgept from the age of twenty-one 
io twenty-six. The constitutions of some of the 
States provide that the captains and subaltern 
officers, in each company, shall be chosen by the 
whole company, from the age of twenty-one to 
forty-five. Is it to be supposed that they would 
be voluntarily so scrupulous as to choose men be- 
tween the ages of twenty-one and twenty-six ? 
The officers would generally be over the age of 
twenty-six. In that case how can we get along? 

Gentlemen may suppose that it is a very easy 
thing for the State Governments to alter their 
systems in compliance with the requisition of the 
General Government. It is a thing which soine 
of the States will not undertake todo. The militia 
at the present time in some parts of the United 
States, are well organized and disciplined, and 
display a spirit of emulation which does them 
honor. In the State which I have the honor to 
represent, there are seventy thousand militia. 
These men are all armed; no man is suffered to 
go into the field without arms; they are subject 
toa fine of eight dollars for every time they appear 
without arms; and, if not always provided, are 
subject toa fine of ten dollars perannum. This 
severe regulation produces universal arming ; very 
few troops, take them from what part of the world 
you will, are better disciplined than our compa- 
nies of artillery, every man of which is completely 
uniformed at his own expense, and every company 
of artillery is supplied with brass field pieces by 
the State. The militia have one hundred and fifty 
brass field pieces ready to take the field whenever 
called for, which could be on the march to any 
point of attack in twelve hours notice. They are 
also supplied with a competent portion of cannon, 
and are all provided with uniform at their own 
expense. Under officers of their own choice, they 


would go into service with alacrity, and would 
consider ita hardship to see their younger brethren 
called into a State which did not happen to join 
their own, while they could not march to assist; 
for this bill provides that men between twenty-six 
and forty-five shall go no further than in their own 
or an adjoining State. If an enemy were to land 
in Connecticut, the brave militia of New Hamp- 
shire and Vermont are not to assist in repelling 
them because they do not join on it. You are to 
call on your young men to be cut up, while, if all 
the militia were to march, the enemy could be re- 
pelled at once. You had better compelevery man 
who is able to bears arms to take part in the de- 
fence of his country when invaded in his neigh- 
borhood. 

I know it was felt as a hardship in the course 
of the Revolutionary war, that every man capable 
of bearing arms, was obliged to take part, scarcely 
a man being left to till the ground ; but it wasall- 
essential to the safety of the country. Have you 
increased to such a degree of population that you 
can now leave at home three-fourths of your actual 
force? Surely this would be ruinous in the at- 
tempt. This is a system which has been many 
times before the House of Representatives, and has 
always been found by the wisdom of the nation to 
be an improper one to adopt. I do hope in this 
critical juncture, because there are some persons 
who do not choose to submit to subordination, 
that we shall not go into a disorganization of the 
militia altogether. I am ready to say, that if this 
system does take place, that our militia will be 
disorganized, since the States have acts now in 
existence for the organization of the militia agree- 
ably to the act of 1792, and the militia are now 
ready to take the field; we should soon acquire 
subordination ; and when that is riveted in our 
breasts we shall do well. For these reasons I hope 
the Committee will rise and lay this subject to 
sleep for the present. 

Messrs. CLay, Lyon, Netson, WITHERELL, and 
TayLor, supported the principle of classification 
of the militia. When the Committee rose and 
obtained leave to sit again—59 to 24. 





Tuurspay, January 21. 


Mr. Key offered the following resolution : 

Resolved, That a standing committee be appointed 
to be called a Committee of the District of Columbia, 
to consist of members. Itshall be the duty of this 
committee to take into consideration all petitions and 
memorials relating to the affairs of the District of Co- 
lumbia, and to report from time to time, by bill or 
otherwise. 


Mr. K. said. he would take the liberty of sug- 
gesting the reasons of this motion. The District 
of Columbia was governed by the laws of Mary- 
land on the east, and by the Sore of Virginia on 





the west of the Potomac, which existed at the 
time of cession to the United States. The various 
modifications made in the State laws since that 
period, had no operation in the territory which 
they had ceded. It was desired that the laws 
should be rendered uniform and equal in their 
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ration throughout the territory. The object 
of the resolution was to simplify the business re- 
lating to the District. It would be recollected 
that Congress alone could legislate on this sub- 
ject ; the great measures of national concern had 
prior claim on the attention of the House ; for this 
reason he had moved the appointment of a general 
committee. 
The resolution was ordered to lie on the table 
for one day. 


GENERAL WILKINSON. 


On a motion made st Mr. Rowan, that the 
House do come to the following resolution : 


Resolved, That a special committee be appointed to 
inquire into the conduct of Brigadier General Wilkin- 
son, in relation to his having, at any time, whilst in the 
service of the United States, either as acivil or military 
officer, been a pensioner of the Government of Spain, 
or relative to his having been an accomplice, or in any 
way concerned, during the time aforesaid, in a foreign 
or domestic project to dismember these United States ; 
and that the said committee have power to send for such 
persons and papers as may be necessary to assist their 
inquiries; and that they report the result to this House, 
that the Congress may be thereby better enabled to le- 
gislate upon the subjects of our foreign relations; the 
increase and maintenance of the Army of the United 
States, and pther subjects promotive of the common 
weal : 


The question was stated from the Chair, that 
the House do now proceed to take the said pro- 
posed resolution into consideration, and passed in 
the negative—yeas 46, nays 59, as follows: 


Yxas—Lemuel J. Alston, Willis Alston, jr., William 
W. Bibb, John Campbell, Epaphroditus Champion, 
Martin Chittenden, Samuel W. Dana, John Davenport, 
jr., Joseph Desha, William Ely, Francis Gardner, Jas. 
M. Garnett, Charles Goldsborough, Edwin Gray, John 
Harris, William Hoge, Benjamin Howard, Richard M. 
Johnson, Philip B. Key, William Kirkpatrick, Joseph 
Lewis, jr., Nathaniel Macon, Josiah Masters, Daniel 
Montgomery, jr., Thomas Moore, Jonathan O. Mosely, 
Timothy Pitkin, jr., Josiah Quincy, John Randolph, 
John Rowan, Samuel Smith, Richard Stanford, Wil- 
liam Stedman, Lewis B. Sturges, Peter Swart, Samuel 
Taggart, Benjamin Tallmadge, Jabez Upham, James 
I. Van Allen, Nicholas Van Dyke, Archibald Van Horne, 
Killian K. Van Rensselaer, Daniel C. Verplanck, Mar- 
maduke Williams, Alexander Wilson, and Richard 
Winn. 

” Nars—Ezekiel Bacon, David Bard, Joseph Barker, 
Burwell Bassett, Robert Brown, William Butler, Joseph 
Calhoun, Peter Carlton, John Chandler, Matthew Clay, 
Orchard Cook, Richard Cutts, John Dawson, Josiah 
Deane, Daniel M. Durell, John W. Eppes, James Fisk, 
Meshack Franklin, Isaiah L. Green, John Heister, James 
Holland, David Holmes, Reuben Humphreys, Daniel 
Ilsley, Robert Jenkins, John Lambert, John Love, 
Robert Marion, William McCreery, William Milnor, 
John Montgomery, Nicholas R. Moore, Jeremiah Mor- 
row, John Morrow, Gurdon 8S. Mumford, Roger Nelson, 
Thomas Newbold, Thomas Newton, Wilson C. Nich- 
olas, John Porter, John Pugh, John Rhea of Tennes- 
see, Jacob Richards, Matthias Richards, Samuel Riker, 
Ebenezer Seaver, James Sloan, Dennis Smelt, John 
Smilie, Jedediah K. Smith, John Smith, Henry South- 
ard, Clement Storer, John Taylor, John Thompson, 
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Jesse Wharton, Robert Whitehill, Isaac Wilbour, and 
James Witherell. 


ENCOURAGEMENT TO MANUFACTURES. 


Mr. Newron, from the Committee of Commerce 
and Manufactures. to whom was referred the pe- 
tition of Paul and Joseph W. Revere, of Boston, 
in the State of Massachusetts, made the following 
report : 

The petitioners state that they have, by great appli- 
cation, acquired the knowledge of melting and refining 
copper ores, and of manufacturing copper into sheets, 
bolts, nails, &c., for fastening ships; and that they have, 
at a great expense, erected furnaces, mills, and other 
works, for manufacturing the above articles. To en- 
courage them, they solicit that a duty of 174 per cent- 
um ad valorem may be imposed on copper in sheets, as 
they have no doubt that they can supply the whole 
quantity at present imported into the United States. 
They likewise solicit that old copper may, in future, be 
imported free from duty. 


The committee, with a view to possess themselves of 
information on the subject submitted to their consider- 
ation, have delayed to make a report thereon to the 
present time. 

While they are directed by inclination and a sense 
of duty to foster and encourage such manufactures as 
promise utility to the public, they are conscious of the 
difficulty of affording to each a just portion of encour- 
agement. a 

The petitioners have two objects in view. The first 
is, to procure the imposition of an ad valorem duty of 
174 per centum on the importation of copper in sheets, 
which is now free from duty; the second is, that old 
copper, which ought to be considered a raw material, 
should not be subject to the payment of a duty on im- 
portation. T'o induce the National Legislature to im- 
pose the aforementioned duty on copper in sheets, the 
petitioners state that they have, at considerable expense, 
erected works which will enable them to supply copper 
in sheets, commensurate to the demand of the United 
States. Should this assertion on the part of the peti- 
tioners influence Congress to accede to their proposi- 
tion, and the quantity of copper in sheets furnished by 
them prove to be insufficient for the demand, the copper- 
smiths and braziers (a respectable class of manufactur- 
ers) would sustain injuries that would require time and 
a correct course of procedure to repair. ‘The copper- 
smiths and braziers are satisfied with the encourage- 
ment given to them, by the protecting duties on foreign 
manufactures of copper, and with the privilege they 
possess by law of importing copper in sheets, &c., free 
from duty, which enables them not only to supply all 
copper utensils necessary for the use and consumption 
of the United States, but likewise to export to foreign 
markets a considerable quantity of their manufactures. 
The salutary operation of the laws in support of those 
manufacturers is evident. A competition is established 
among them, and their manufactures, at a moderate 
price, are to be had on demand. 

This state of prosperity may receive a check by an 
incautious modification of the laws which have produced 
it. Subjects of this kind should never be approached 
with a rash and innovating hand, lest the ease and com- 
forts of the citizens should be diminished, to prove the 
efficacy of experiments as yet of doubtful issue. The 
coppersmiths and braziers of New York and Philadel- 
phia, in their memorials presented to the House of Rep- 
resentatives, and referred to the committee, assert with 
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confidence that a supply of copper in sheets, equal te 
the demands they have for that article, cannot be fur- 
nished by the petitioners. 

An assertion made with so much confidence, by men 
whose constant occupations afford the certain means of 
forming a correct judgment, is deserving of serious atten- 
tion; and were it not supported by information drawn 
from other sources, should prevent the doing of any act 
that might put to hazard the flourishing state of manu- 
factures which have supplanted foreign articles of the 
same kind. The committee have had no satisfactory 
evidence offered to them that copper in sheets, in quan- 
tity sufficient for the use and consumption of the Uni- 
ted States, can be supplied by the petitioners, or that 
the quality of the same is equal to that which is im- 

rted. It becomes the duty of the committee, in order 
to ascertain whether Legislative interference can at this 
time be justified by existing circumstances, not only to 
weigh the facts furnished them, but also to guard sed- 
ulously against mischiefs that have too often their origin 
in hasty Legislative acts, which, not unfrequently, in 
attempting to give encouragement to manufacturing 
establishments, fasten on the community oppressive mo- 
nopolies. The committee being aware that a manu- 
factory, single and without competition, is apt, by hav- 
ing the command of the market, to make an improper 
use of it, are solicitous to keep the sources of supply 
as open and as free as possible. In refusing to recom- 
mend the imposition of a duty on copper manufactured 
into sheets, equal to that which is imposed on copper 
manufactures, the committee are gratified in recollect- 
ing that the petitioners receive no inconsiderable en- 
couragement in making copper bolts, spikes, and nails, 
from the protecting duties payable on those articles 
when imported. The committee are of opifion that 
advantages will accrue, not only to the petitioners, but 
likewise to the community, by permitting the importa- 
tion of old copper free from duty. 

They therefore recommend the adoption of the fol- 
lowing resolutions : 

Resolved, 'That so much of the petition as prays for 
the imposition of 174 per centum ad valorem as a duty 
on copper manufactured into sheets is unreasonable, 
and ought not to be granted. 

Resolved, 'That so much of the petition as prays that 
old copper may be considered as a raw material, and 
that the importation thereof into the United States may 
be free from duty, is reasonable, and ought to be granted. 

The report was adopted; and it was ordered 
that a bill or bills be brought in, pursuant to the 
second resolution, and that the Committee of Man- 
ufactures do prepare and bring in the same. 


MARYLAND CONTESTED ELECTION. 


The House resolved itself into a Committee of 
the Whole on the report of the Committee of 
Elections, of the eleventh ultimo, to whom were 
referred petitions of sundry qualified electors of 
Montgomery and Frederick counties, ia the State 
of Maryiked, relative to the election of Philip B. 
Key, the member returned to serve in this House 
for the third Congressional District in the said 
State, The report is as follows: 

“ The following statement, agreed upon by the coun- 
sel of the petitioners, who pray that the seat of Philip 


B. Key may be vacated, and by Mr. Key himself, was | P 


amicably submitted to the Committee of Elections, and 


the committee submit the same to the House as part of 


their report. 


“ The committee observe that, by an act of the State 
of Maryland, passed the 25th of January, 1806, resi- 
dence is not prescribed as a qualification of candidates 
for Congress, except for the fifth district: and that by 
the said act to reduce into one the several acts of As- 
sembly respecting elections, and to regulate said elec- 
tions, it is enacted that all laws, clauses, and sections 
of laws, repugnant to, or inconsistent with the provi- 
sions of this act, be, and the same are hereby, repealed. 
From which it appears that the law of Maryland, re- 
lied on by the petitioners against the seat of Mr. Key, 
is not now in force. 

“ From the above statement of facts, the committee 
are induced to submit the following resolution, and lay 
the memorial on the table : 


“ Resolved, That Philip B. Key, having the greatest 
number of votes, and being qualified agreeably to the 
Constitution of the United States, is entitled to his 
seatin this House.” 

The following facts were relied on by the petitioners, 
and agreed to by Mr. Key: 

“Ist. That, in the year 1801, Mr. Key became an 
inhabitant of the District of Columbia, at a country 
seat belonging to him about two miles from Georgetown, 
in an airy, healthy situation, commanding an extensive 
prospect. 

“2d. That the country seat abovementioned is ex- 
pensively built upon and improved, and in every respect 
furnished with accommodations for the permanent resi- 
dence of a gentleman, in a style of great convenience. 

“3d. That some time in the month of November, 
1805, Mr. Key purchased about 1,000 acres of land in 
Montgomery county, about fourteen miles from George- 
town, and about twelve from his seat in the District of 
Columbia. At the time of purchasing that land there 
was no dwelling-house nor enclosure upon it, except 
a few tenements occupied by tenants, the greater part 
of the land being waste old fields. 

“4th. That some time in the Summer of 1806 Mr. 
Key did cause a dwelling-house to be erected on his 
Montgomery lands, into which he removed with his 
family on the 18th of September 1806, from his seat in 
the District of Columbia, where till then he had all 
along resided from the time of his first settling in said 
district, in the year 1801. 

“5th. That, on the 20th of October, 1806, Mr. Key 
returned with his family to his seat in the District of 
Columbia, where he remained till about the the 28th of 
July, 1807, when they again removed to his estate in 
Montgomery, where they remained until the 22d of 
October last, when they again returned to his seat in 
the District of Columbia, where they still remain. 

“ 6th. That the dwelling-house on the Montgomery 
estate is not completed to afford a comfortable habita- 
tion to Mr. Key and family in Winter, but is esteemed 
fit only for a Summer residence ; and that it is, in re- 
spect to buildings, improvements, and accommodations, 
much inferior to his seat in the District of Columbia. 

“ 7th. That, on both occasions abovementioned, when 
Mr. Key removed with his family from his seat in the 
District of Columbia to his estate in Montgomery, he 
left the former ready furnished, in its usual style, car- 
rying but few articles, such as beds, linen, plate, d&c. 
from one place to another, having supplied his house 
in Montgomery with other furniture purchased for that 
urpose. 

“8th. That the election, at which Mr. Key was chosen, 
and returned, was held on the 6th day of October, 1806. 
“ Admitted : PHILIP B. KEY.” 


es 


a 
oa 
cares aol 








1491 
H. or R. 


The facts thus found by the committee, and admit- 


ted by Mr. Key, were still further explained by the lat- 
ter, in a written statement furnished by him, and made 
a part of the record. 


Facts on the part of Mr. Key, to show that he was a 
bona fide resident of Maryland, and of the district 
Sor which he was chosen, which facts are admitted 
by the counsel for the petitioners, and are as follows : 
ist. That Mr. Key is a native of Maryland; that he 

was a citizen and resident of that State at the adoption 

of the present Constitution of the United States, and 
never was a citizen or resident of any other of the Uni- 
ted States ; that, since that time, he has served several 
years as a Delegate to the General Assembly of Mary- 
land; that, in 1787, he qualified as counsel in the su- 
perior courts of Maryland, and ever since hath, and 
still doth continue to practise law in said courts ; that, 
in 1801, he removed from Maryland to his house near 

Georgetown, (about two miles from said town, and 

about two miles from Montgomery county,) where he 

has continued to reside till 1806. 


2d. That Montgomery county and part of Frede- 
rick compose the third Congressional district, for which 
Mr. Key is elected; that the ancestors of Mr. and Mrs. 
Key held considerable real estates in said district, and 
some of the nearest relations of Mr. and Mrs. Key re- 
side in, and hold large landed estates in said district, 
in each of the counties composing the same; that Mr. 
Key has, for several years last past, practised, and still 
does practise, law in the only court held in said district, 
and, from that circumstance, his serving in the Legis- 
lature, his living at Annapolis, the seat of Government, 
and an extensive practice for twenty years in the Su- 
preme Court of Maryland, he has been for many years 
personally known to and by a great proportion of the 
voters of the district. 

3d. That, in November, 1805, Mr. Key bought, and 
soon after had conveyed to him, one thousand acres of 
land in Montgomery county, part of his district, which 
land was part of an estate that had, for many years, 
been leased out by Mrs. Key’s ancestors, and was much 
wasted, and out of repair. 

4th. That, some time before this purchase, Mr. Key 
had declined the practice of the law in the Territory of 
Columbia, but still continued his practice in Mont- 
gomery ; that, in January, 1806, he declared his inten- 
tion to be a resident; that, in March, 1806, at Mont- 
gomery county court, he declared his intention to be a 
resident; that, in March, 1806, at Montgomery county 
court, Mr. Key often and publicly declared, and also to 
the people, when he often addressed them, that he had 
bought said land, with intention to become a resident 
of the county; that he intended to build a dwelling- 
house on said land; that he would move his family 
there as soon as it was built, and that he would make 
it his Summer residence; and at the same time, that 
is, at March court, 1806, in Montgomery, he refused 
to stand as a candidate for Congress when solicited by 
his warm and influential friends. 

5th. That, Mr. Key has made considerable and ex- 
pensive improvements on said land; that he has, in 
1806, built thereon for his Summer residence, a dwel- 
ling-house, by no means such a one as could be intended 
for a tenant, or overseer, but every way comfortable 
for a Summer residence; that said house has all neces- 
sary offices and accommodations for household servants, 
and is kept ready furnished with necessary plain house- 
hold furniture, tea and table service, and kitchen uten- 
sils, &c. 
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6th. That before the said house was completely fur. 
nished, to wit: on the 18th September, 1806, Mr. Key 
removed, with his wife, children, and domestics, to said 
house, and did actually live in and inhabit the said 
house from said 18th of September, 1806, to the 20th 
of October, 1806, including the 6th day of October, on 
which the election was held; that, on the 20th of Oc. 
tober, Mr. Key, with his family, removed back to his 
house in the Territory of Columbia. In July last, Mr, 
Key removed himself, family, and domestics, to his 
house in Montgomery, which he lived in, and inhabit- 
ed until, on the 23d of October last, he returned to his 
house in the Territory of Columbia, to attend his dy- 
ties in Congress. 

7th. That no political rights are acquired or attached 
to a residence in the county of Washington, in the 
Territory of Columbia, A person so situated has no 
right of suffrage, can neither elect, nor be elected. 


Explanations of Mr. Key on certain points requested 
by counsel for the petitioners, which are also admit- 
ted as facts. 


Ist. Mr. Key, in explanation, says he has declined 
practice in Washington county, District of Columbia, 
entirely. He does not suffer his name to appear to 
new business. In two or three important cases he has 
engaged to appear as counsel, and argue the cases 
when prepared for trial. 

2d. Mr. Key has not practised in any county court 
of Maryland for many years, except in Montgomery, 
where he continues his full practice. On the destruc- 
tion of the General Court, he has followed some inter- 
esting cases, in which he had been there employed, to 
the counties where they had been sent. 

3d. Ms. Key’s house in Montgomery was not plas- 
tered or painted when he first moved into it. The 
workmen did not finish it by six weeks so svon as they 
contracted to do, or he would have been in it six 
weeks sooner; the plastering would have been too 
damp, and fresh paint too unwholesome for his family 
and children; therefore, he removed into it unplastered 
and unpainted, from necessity, and the delay of the 
workmen. It is now plastered and painted. 

P. B. KEY. 


The committee further report that petitions signed 
by more than four hundred voters of Montgomery 
county, represent that Mr. Key had bought real estate 
in said county, had made considerable improvements 
thereon, built a commodious dwelling-house, and lived 
therein with his family and servants, before, at, and 
after said election; and that he was an inhabitant of 
the State of Maryland when elected a Representative 
to Congress, and had vften uniformly and publicly de- 
clared before that time his intention of becoming an 
inhabitant and resident of said county and State. 


Mr. Ruea moved to strike out of the resolu- 
tion contained in the report, the following words : 
“ having the greatest number of votes, and being 
qualified agreeably to the Constitution of the 
United States ;” which was agreed to. 

A motion was then made to concur in the res- 
olution as amended; whereupon, the following 
debate ensued : 

Mr. Wirnere tu said he had heard it reported 
from a source which was entitled to credit, that 
Mr. Key, the sitting member, either now was, ot 
had been, a British pensioner: this knowledge 
would bias his vote on the present question. He 
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conceived that an inquiry ought to be had in this 
matter, as, were it true, it would certainly be a 
disqualification ; he therefore moved that the 
Committee should rise, for the purpose of recom- 
mitting the report. 

Mr. Key rose to second the motion of the gen- 
tleman from Vermont: it was his wish that a 
charge insinuated privately should be examined 
ublicly. He himself had never concealed the 
oibles or follies of his early life ; but he had, ever 
since he came into the councils of his country, 
relinquished all claim to any imaginary rank, and 
to any profit which he had derived from a foreign 
Government. He was convinced that the mode 
which had been adopted, of attacking him by in- 
sinuations, was peculiarly fatal; like the wound 
of the poisoned dart, which, though it heals to 
appearance, in time inflicts a certain death. 


Messrs. Dana and Smivte supported the motion, 
for the purpose of investigating the allegation. 


Mr. GaRDENIER opposed it. 


Mr. Key said, as these assertions had been 
made, it was surely incumbent on the House to 
examine into the facts, for, were the allegations 
true, it would be good ground on which to vacate 
his seat. It was true that, when a person was 
once declared entitled to a seat, it required two- 
thirds of the House to expel him, but he would 
never take shelter under this provision. Ifa ma- 
jority of the House thought he was not entitled 
to his seat, he would not hold it for a moment; 
but he wished that the matter should be investi- 
gated immediately, that the House might decide 
whether or not he was entitled to his seat; for, 
the impressions against him being removed, they 
could, without bias, decide whether or not he was, 
according to the report of the committee, duly 
elected. He was, therefore, in favor of the Com- 
mittee rising, to give an opportunity for investi- 
gation; he cared not for the mode of inquiry 
which should be afterward adopted. He under- 
stood that this matter had been hinted at in the 
Committee of Elections, but had been there aban- 
doned for the want of foundation for the report. 
He had heard it asserted that, when Mr. Monroe 
arrived, documents were expected to be received 
to prove the existence of such a fact. He knew 
that Mr. Monroe had been written to, and during 
the contest preceding Mr. K.’s election it had 
been industriously circulated and reiterated at 
every meeting againsthim. Mr. M. had returned 
from England, and had passed some time in this 
city, yet nothing had fallen from him to contra- 
dict the denial of these assertions which Mr. K. 
had made. His constituents knew the very cir- 
cumstances of the follies of his early life, and his 
enemies had represented to them that having been 
once, twenty years ago, in the British army, he 
Was not a proper person to represent them. The 
people scouted the idea, said Mr. K.; they knew 
me from my infancy, and knew my follies; but I 
had returned to my country, like the prodigal son 
to his father, had felt as an American should feel, 
Was received, forgiven, and restored to the confi- 


dence of the people, of which the most convine- | 


ing proof that could be adduced is my election to 
a seat in this honorable body. 

Mr. Macon did not think this the proper way 
of getting at the proposed inquiry. He was op- 
posed to blending the two cases together in decid- 
ing on the title of the gentleman from Maryland 
to his seat in the House. There was one ques- 
tion now before the House; by uniting the other 
with it, it might produce an improper bias on the 
mind of the House. A report was now made, 
and could be decided on, but if recommitted, the 
two distinct questions would be perplexed by be- 
ing joined together. It was a rule, in justice to 
a sitting member, that decisions should be dis- 
tinctly had on the specific facts stated by the per- 
sons contesting his election. 

Mr. Bacon said that the gentleman from North 
Carolina (Mr. Macon) had probably stated, with 
correctness, the general principles on which the 
House usually hold themselves bound in cases of 
this sort. That the reason why they usually con- 
fine themselves to the case stated by the Com- 
mittee of Elections on the specific grounds of ob- 
jection which had been laid before them by those 
who came forward to contest the election of a 
sitting member, was from a principle of justice 
to the member whose seat was in question, in 
order that he might not be surprised by objections 
which he could have had no fair opportunity to 
meet; but as this rule was adopted only from a 
regard to the rights of the sitting member, it could 
not surely be improper for the House to depart 
from it, when they had the consent of that mem- 
ber to do so. What was the state of the case now 
before the House? The gentleman from Ver- 
mont states, in his place, that he had been inform- 
ed from a source which, in his mind, entitled it 
to credit, that a fact existed in relation to the gen- 
tleman from Maryland who claimed a seat, which 
was not stated in the report of the Committee of 
Elections, but which would have a governing in- 
fluence in determining the right of the member to 
retain his seat. This fact was denied by the lat- 
ter, and an inquiry into the truth of it was soli- 
cited by him. Certainly, then, the House could 
not do justice either to themselves or the sitting 
member, without giving an opportunity for such 
inquiry ; and if there was, as had been suggested, 
any departure from the customary course of pro- 
ceeding in the mode proposed by the gentleman 
from Vermont, it was with the consent and desire 
of all the parties concerned, and it was a well 
known and correct maxim that consent took away 
error ; he was, therefore, in favor of the motion 
now before the Committee. 

After some observations from Messrs. Quincy 
and Lyon in favor of the rising of the Committee, 
in the course of which Mr. Lyon observed that 
sixteen months had elapsed, in which time, had 
there been truth in the report, the opponents of 
the sitting member would have collected evidence 
in proof of it, and would have come forward on 
that ground to contest his election— 

Mr. Dawson said, that the name of Mr. Mon- 
roe being mentioned on this floor by the gentle- 
man from Maryland, (Mr. Key,) in order, he pre- 
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sumed, to have some bearing on this question, or 
to make some impression on this House, he deem- 
ed it proper in him to state a fact. When Mr. 
Monroe was in this city, said Mr. D., I had a con- 
versation with him on this subject, in which he 
stated that, while in London, he received one or 
more letters requesting him to make an inquiry 
at the proper office relative to Mr. Key’s situa- 
tion with the British Government; but consider- 
ing it not within his official duties, and for rea- 
sons conclusive in his judgment, he declined so to 
do: that he never did make the inquiry, and was 
‘totally uninformed on the subject. Mr. D. said, 
he had thought it due to Mr. Monroe and to jus- 
tice to make this statement, lest an erroneous im- 
pression should be made on the House. 

Messrs. Desua, Stoan, Garvenier, Rapa, and 
Ho.tanp, supported the motion for the rising of 
the Committee, that an investigation might be 
had to do away unfavorable impressions from the 
existing report to the prejudice of Mr. Key. 

Mr. GaRpDENIER contended that every person 
was eligible to a seat in this House, except ex- 
pressly disqualified by the Constitution. Now, 
there was nothing in the Constitution which dis- 
qualified a person from being elected a member 
on aecount of his receiving a pension from a for- 
eign Government: so that, even were the report 
correct, it was not connected with the matter un- 
der consideration by the Committee of the Whole, 
which simply was, whether Mr. Key was duly 
elected. With regard, however, to the feelings 
and prejudices of gentlemen, he should vote for 
the rising of the Committee, because, though the- 
oretically right, he might be wrong, and perhaps 
he ought not always to adhere too closely to cor- 
rect principles. 

At this point the Committee rose, and had leave 
to sit again. 





Frivay January 22. 


On motion of Mr. MarmMapuke WILLIAMs, 

Resolved, That a committee be appointed to in- 
quire into the expediency of passing a law to pun- 
ish any person holding an office of profit or trust, 
either civil or military, under the Government of 
the United States, who shall receive money, or 
accept of any present, emolument, office, or title, 
from any King, Prince, or foreign State, without 
the consent of Congress ; and that they have leave 
to report by bill or otherwise. 

Ordered, That Mr. Marmapuxe WILtIAMs, 
Mr. Livermore, Mr. Troup, Mr. Jonn Morrow, 
Mr. Danie Montcomery, Mr. Duret, and Mr. 
Van Horn, be appointed a committee, pursuant 
to the said resolution. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act authorizing the erection of a bridge over the 
river Potomac, within the District of Columbia,” 
with several amendments; to which they desire 
the concurrence of this House. 

The House again resolved itself into a Com- 
mittee of the Whole on the report of the Commit- 
tee of Elections, relative to the election of Philip 


HISTORY OF CONGRESS. 
Classification of the Militia. 





1496 


JANUARY, 1808. 


B. Key. After some time spent therein the Com- 
mittee rose, and were refused leave to sit again. 

Ordered, That the Committee of the Whole be 
discharged from farther consideration, and that 
the said report be recommitted to the Committee 
of Elections, farther to consider and report there- 
on to the House. 


THE MILITIA. 


On motion of Mr, Cuiay, the House went into 
a Committee of the Whole on the bill for classing 
the militia. Mr. Cray’s motion for filling the 
blank with “ twenty-six” being yet under consid- 
eration. 

Mr. CHANDLER moved to fill it with “twenty- 
nine” years. Negatived—yeas 5. 

The question was then taken on Mr. Cxay’s 
motion and carried, 41 to 36, 

Mr. Sournarp moved to strike out the first 
section, (virtually to reject the bili,) in order to 
try the sense of the House on the principle of clas- 
sification. 

Messrs. Hottann, Nicnouias, Macon, Cuay, 
and CHANDLER, supported the general principle 
of classification ; Messrs. SourHarp, Ketvy, Tatt- 
MADGB, and Quincy, opposed it. 

When the Committee rose without taking the 
question, and the House adjourned till Monday. 





Monpay, January 25. 


Mr. Georce W. Campse t, from the Commit- 
tee of Ways and Means, presented a bill making 
appropriations for the support of the Navy of the 

nited States, during the year one thousand eight 
hundred and eight; which was read twice and 
committed toa Committee of the Whole on Wed- 
nesday next. 

Ona motion made by Mr. Lewis, that the House 
do now proceed to the consideration of the amend- 
ments proposed by the Senate to the bill, entitled 
“An act authorizing the erection of a bridge over 
the river Potomac, within the District of Colum- 
bia;” and the question being taken thereupon, 
it passed in the negative. 

ed, That the said bill and amendments 
do lie on the table. 

Mr. Newron, from the Committee of Commerce 
and Manufactures, made a report unfavorable to 
the memorial of the first and second chambers of 
the Council of the City of Washington, stating 
that the fees of the collector of the port of George- 
town, at present including Washington, do not 
sufficiently compensate him, inasmuch as he now 
reeeives $200 annually in addition from the pub- 
lic Treasury ; for which reason they have thought 
the prayer for the establishment of a port of entry 
at Washington, unreasonable.—Ordered to lie on 
the table, 46 to 36. 

Mr. Cuanp.er said, he wished to propose a 
resolution relating to the pay and emoluments of 
the militia of the United States when called into 
actual service. The law at present existing on 
this subject provided that the pay and clothing 
of the militia when called into actual service 
should be the same as that of the regular army. 





a Ve Dy eS fe. ae 


~_ 


al ES lc 





“oT HISTORY OF CONGRESS. 





January, 1808, ; Naval Establishment, 








In the laws relative to the regular army, the Uni- 
ted States having in their pay no officer higher 
in rank than a Brigadier General, there was no 
provision for compensation of a Major General 
when called into service, or for a Brigade Inspector 
or Quartermaster General. He, therefore, moved 
the following resolution, which was adopted, 
and Messrs. Cuannier, Tatumapag, J. Smita, 
BiounT, and Desua, appointed the committee: 

Resolved, That a committee be appointed to inquire 
whether any, and, if any, what alterations are neces- 
sary to be made in the law providing for the pay and 
clothing of the militia of the United States when called 
into actual service, and that they have leave to report 
by bill or otherwise. 


NAVAL ESTABLISHMENT. 


Mr. Dawson, from the Committee to whom the 
resolution on the subject had been referred, report- 
eda bill authorizing the President to employ an 
additional number of seamen in the service of. the 
United States.—Read twice and referred to a 
Committee of the Whole. 

Mr. Dawson said, he need not impress upon 
the House the necessity of a speedy passage of 
this bill, as there were many seamen now out of 
employ, and several gunboats as yet unmanned; 
he, therefore, moved that it be made the order of 
the day for this day. The motion was seconded 
by Mr. Newron. Agreed to, nem. con. 

On motion of Mr. Dawson, the further con- 
sideration of the bill for classing of the militia 
was postponed ; and the House went into a Com- 
mittee of the Whole, yeas 72, on the bill this day 
reported authorizing the employment of an addi- 
tional number of seamen. 

A letter was offered from the Secretary of the 
Navy, and read, stating that the whole number of 
seamen authorized by the law amounts to 1,425; 
that 1,272 are required in addition to the present 
establishment. 

The blank in the bill for the number to be 
employed was then filled with 1,272, without a 
division. 

The bill was gone through, and the question 
put that the Committee rise and report it. 

Mr. Macon.—It may be necessary to raise 
these men; but there is a principle contained in 
this bill to which I can never consent. It gives 
the President a discretionary power; he may or 
may not raise these seamen as he pleases. I ob- 
— to it on another ground; it is a partial bill. 

always consider the President as required to 
put such a law as this into operation when he is 
authorized to do it; and I wish the law to be ex- 
pressive of the intention. 

Mr. Cuanv_er.—I have no objection to leave 
the President to raise these men according to the 
exigency of the times; but I object to their bein 
continued in service for a longer time than unti 
the next session of Congress. They should be 
continued in service as long as the exigency of 
the case may require, or till the end of the next 
session of Congress. 

Mr. Newron differed with the gentleman from 
North Carolina on this subject; as the same 
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phraseology had been established in the laws 
heretofore passed on this subject. 

Mr. Dawson.—I am not scrupulous as to the 
particular form; nor is it material ; my object is 
to procure seamen at this particular moment. 
The committee did not consider the employment 
of these men as an addition to the peace estab- 
lishment of the United States, as the gentleman 
from North Carolina seemed to consider it. If 
the gentleman wishes to add them to the Naval 
Establishment of the United States, his motion 
might be necessary; but the opinion of the eom- 
mittee was different, they considered it as a war 
measure. 

Mr. Macon.—There is not the least fear that I 
shallever wish toinereaseour Naval Establishment. 
Everybody knows that I am opposed to the navy; 
I am not afraid of being called a navy man. 
am aware that this phraseology has been used in 
former laws; it originated with the twelve regi- 
ments. I was then opposed to it, aod have been 
ever since, and ever shall be. I am for giving to 
each department its proper share of responsibility. 
To prevent this from being considered as a part 
of the Peace Establishment, if my amendment 
takes place, it will be easy to say at the end of 
the bill that it isa war measure. My objection 
is to the putting that responsibility on the Presi- 
dent which belongs to another department of the 
Government. Every President may raise this 
number of men under the law; I cannot tell what 
may happen. I do not want a Naval Establish- 
ment; but I am opposed to giving to the President 
the power of raising an army of marines, or of 
any description whatever, with a discretionary 
power to raise them or not. I wish to say abso- 
lutely that they shall or shall not be raised; and 
that Congress may say whether or not the public 
exigency requires their service. This discretion 
is what I have always thought wrong; and no 
argument has ever convinced my mind to the 
contrary. 

Mr. a argument of the gentleman 
from North Carolina might have answered several 
years back much better than at the present time ; 
such arguments were then used. For several 
years past, however, such arguments have not 
been urged according to former practice, when it 
was very strenuously urged that a discretionary 
power should not be vested in the President of 
the United States. The gentleman was pretty 
correct about the origin of the practice ; but really 
it has been confirmed so often since, that it has 
now received the strongest sanctions. I think I 
have heard the gentleman himself lay it down as 
a correct principle, that two decisions form a pre- 
cedent in any case. Since 1801, there have been 
more than two decisions on this point: so that 
the gentleman must consider it correct in practice 
if not in theory. When we come to examine the 
subject, we shall find it to be correct on principle. 
If it be decided by the Legislature that certain 
troops shall be raised, it is either decided that 
under present circumstances they may be raised, 
or that under a certain contingency they may be 
raised. The execution of such a law is necessarily 
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committed to the Executive authority. It is a 
fair exercise of our powers to say that such a 
thing shall be done under such circumstances, and 
whenever an authority is given it is in this dis- 
cretionary manner. e give the President a full 
wer to carry the law into effect or abstain from 
r if he chooses. In many cases it may not be 
proper to say that the President should or should 
not abstain from the execution of the law. Every 
species of military or naval force is but an instru- 
ment for executing the laws. The authority given 
to the President in this case is not a general dele- 
gation of power, but merely entrusting him with 
an instrument for the execution of our general 
system of laws; for by the Constitution he is au- 
thorized to take care that the laws be executed b 
— means if they can; but if not, by forci- 
le means. The whole force of the nation is 
sometimes necessary for the execution of the laws; 
we, therefore, place at the disposal of the Presi- 
dent the whole force of the country, at the same 
time saying that, if he does not want the whole, 
he may abstain from using it, or take but a part. 
It is well known that we have given the President 
authority even to suspend laws. For instance, 
the non-importation law, over which we have 
stumbled so often—even this law the President of 
the United States was authorized to suspend the 
moment we passed it. 

Mr. Macon.—One word in reply. I think it 
very likely that I may have stated what the gen- 
tleman has ascribed to me—that I consider two 
decisions as forming a precedent. That is true 
as to ordinary matters, but never on a Constitu- 
tional question. The passage of twenty sedition 
laws would not convince me that it was a Con- 
stitutional exercise of power to pass such laws; 
nor, I suppose, if we were to repeal twenty judi- 
ciary laws, would the gentleman from Connecti- 
cut allow that we acted Constitutionally in so 
doing. Precedent cannot affect the construction 
of the Constitution. I have no expectation that 
this force is intended to affect the execution of the 
laws ; such arrangement would be as well applied 
to a standing army of 100,000 men, or to a navy 
of fifty ships-of-the-line, as to these twelve hun- 
dred sailors. This is a subject on which I have 
often stated my opinion, and I may also tell gen- 
tlemen that I never have found a majority of the 
same opinion with myself on this point; but as 
often as a measure of this kind comes before us, 
so often shall I make a similar motion, till I 
succeed. 

Mr. Dana.—I am very glad that I referred to 
the opinion of the gentleman from North Caro- 
lina, for the sake of the nice though just distince- 
tion he has made, though I do not recollect that 
the gentleman’s detinition of precedent occurred 
on a Constitutional question, but on the subject 
of claims; for on that subject the gentleman is 
peculiarly orthodox. It is competent for any gen- 
tleman to call in question the constitutionality of 
a measure; though I rather think the gentleman 
must now have the misfortune of being in the 
minority. Of late he has generally been in the 
majority, and I in the minority; but now the 
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practice is coming round to its former standard. 
and | shall be in the majority, and he in the mi- 
nority. 

Mr. Saitte.—This is a subject which has here- 
tofore been —_— agitated. Taking the subject 
as it presents itself, I think one reason why dis- 
eretionary powers should be vested, in some in- 
stances, in Executive officers, is, that Legislatures 
cannot see what events 8 Sh during the time 
of their recess. Would it be better for the people 
and the country to pass this law absolutely, that 
these seamen shall be raised, when we do not 
know the circumstances which may arise, or that 
the situation of our country may be such as to 
render such a force necessasy ? On the other 
hand, may it not be necessary for them to be rais- 
ed while the Legislature is not in session? | 
should be sorry, if there were no necessity, that 
they should be raised; if there were a necessity, 
I should regret that they were not raised. The 
Constitution does not restrict us on this point, or 
contain any provision one way or the other; but, 
in point of economy and safety, the measure 
should be placed at the discretion of the Presi- 
dent. 

Mr. Lyon said, he expected to be in the minor- 
ity on this question, as he had all along been, on 
the subject of complimenting the President with 
the powers vested in Congress. The Constitution 
had placed the power in Congress, of declaring 
war, raising and supporting armies, and providing 
for the maintaining a navy. He had, under the 
former Administration, opposed the relinquish- 
ment of those powers to the President, on Con- 
stitutional ground. The Republicans universally 
opposed the relinquishment ; he saw, and lament- 
ed to see, a strong disposition in the Republican 
majority of the present House, to yield those 
powers particularly delegated to Congress, and to 
compliment the Executive department of the 
Government, as he ever did in the Federal ma- 
jority, under the former Administration. This 
he considered as another proof, among the many 
he had seen, that power makes men Tories. Ma- 
jorities will have an idol, to whom they will pay 
their adulation. But, why do gentlemen contend 
for paying this compliment of their Constitutional 
powers at this time, when there was the most 
evident necessity for employing the seamen con- 
templated by the dill ? If there was no other rea- 
son, he should be disposed to employ them during 
the time of the embargo, to keep them from going 
to Nova Scotia, to get into the British service. 

Mr. L. did not blame the Federalists for adher- 
ing to their old principles. The gentleman from 
Connecticut had felicitated himself in having a 
majority under the former Administration on 
these questions, and exulted in being now in the 
majority. This was not to be wondered at. But, 
said Mr. L., it does not sit very well on my mind to 
see gentlemen, with whom I formerly voted on 
this great Constitutional principle, turning their 
back upon their old arguments and principles. | 
want to see gentlemen stick to their text, in fair 
weather as in foul. eli 

Mr. Cook said that, in many cases, a limited 
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discretion must devolve upon the Executive. In/they could find occupation in various other 
many cases, he had voted for vesting discretiona- | modes. The gentleman from South Carolina had 
ry powers, and in no case had they been exceed- | mentioned that these men should be employed in 
ed. The reason why he seconded the motion of | throwing up fortifications. Mr. B. said, whoever 
the gentleman from North Carolina was, that | knew the life of a seaman, must know at once 
there was an immediate necessity for raising | that this was not the class of men to be employed 
these men, not only to guard and protect the| in this way, if it were necessary; one million of 
country, but to employ so many men out of ser-; dollars had been already appropriated, and Gov- 
vice. {[t was not necessary that he should here | ernment would employ such men in the accom- 
say anything of the state of the minds of those ee of the end as would be the most proper. 
men, which was such as to make it necessary that | He could not subscribe to the doctrine that they 
they should be employed. were to relieve this particular class of men, be- 
Mr. Hottann.—The present question is to raise | cause they might suffer by the embargo. All 
men for manning the gunboats, as I understand | must suffer, but they not more than others. If 
it. We have, this very session, passed a law giv-| the gentleman who had introduced the bill would 
ing the President a discretionary power to build show that this number of seamen were necessary, 
nboats; if the erection of the gunboats is at| in addition to the present number, he would vote 
is discretion, certainly the raising of men to man | for the bill, but, until the gunboats were built, he 
them should also be discretionary. saw no reason for employing such an additional 
The amendment proposed by Mr. Macon was | number. With respect to the employment of 
now negatived by a considerable majority. seamen, all the corporations in the different sea- 
Mr. Cuanpier moved to strike out the words | Port towns had shown a disposition to provide for 
at the end of the bill, and insert “and may be them, and to ameliorate their condition. He did 
continued in service till the end of the next ses-| 20 believe that, in the five or six weeks, since the 
sion of Congress, if the public exigency may re-| i™position of the embargo, that so much distress 
quire the same.” could prevail among this class of people. He 
tains ell Weneonins ented feo diet lee knew, from the nature of their habits, that they 
of the question taking it first on striking out. Wiepaceet Genders prwaeey wee f Was ne wuauaint 
Wit ccenticn bile to rakes iencnenatiand. it hardly possible that they could already suffer so 

. tee lige ie kaneteongme og any ete much inconvenience. If they were in this situ- 

Mr. Taytor aske ; ation, why could they not apply to the various 
mittee whether there were not in the statute book dock-yards for enployenent? Was it possible 

i 8 2 abl; . 
Hie though pee, Saarat ment 8 Precemensten q| that the public agents would not give employment 


i i 1 Se in preference to this class of men? If they did 
to employ these men, not only on board gunboats | not they would deserve public reprobation. For 
or other vessels, but to aid in the erection of for- : 


teen : : these reasons, he hoped the House would not agree 
tifications, or in other business. He believed, un-| +4 the number reported by the Committee of the 
less some rule were now adopted, that they could | wy, ole. 

only be employed in the line of duty as seamen.|} Mr, Dawson said, if his colleague had attend- 
In some of the seaport towns, the public authori- 


; ; ed to the report from the Secretary of the Navy 
Sees see iret entrees: is other business than| which had been read, he would have spared his 


: j observations. The Secretary of the Navy had 
Mr. Dawson said, these seamen were intended | stated that thirty gunboats were prepared for ser- 
to be placed in the same situation as other sea- 


d vice, except that they were not manned, and one 
men of the United States. If the gentleman | thousand two hundred and seventy-two was the 
wished to render them liable to duty other than 


é . tod t recise number of seamen wanting for service. 
on board of ships, he might bring in a bill for the | ‘They were wanted for the vessels now prepared 
purpose of amending the present naval system. _| for the defence of our ports and harbors. If they 

The Committee then rose, and reported the bill | were wanted, why should they not be employed ? 
as amended. | f x They were told, by the proper authority, that 
The question being put on concurring with the | there were so many deficient ; let them, then, be 
report of the Committee of the Whole for filling | procured. 
the blank with 1.272— 


Mr. Masters said, he would much rather, in- 

Mr. Burwett hoped the House would disagree | stead of diminishing the number, increase it to 
to the number reported by the Committee. He | three or four thousand. These men werea valu- 
had heard nothing from the chairman of the Com- 


able class of people; whenin employ, exposed to 
mittee, or the gentlemen who had spoken on the/| the greatest hardships, forever tossing to and fro, 
subject, to prove to his mind that this number 


and, when out of employ, from the peculiarity of 
was necessary. The gentlemen had talked about | their habits, prevented from acquiring a livelihood 
giving them employment and subsistence, as they 


any other way. His opinion was, that their situ- 
suffered materially from the embargo. Mr. B.| ation at this time required that they should be 
said it was the same with every class of citizens, | employed. They werea distinct class of citizens, 
and as the necessity of the case had required the| and, more than any other, subject to the pressure 
adoption of the measure, it ought to affect all 


of want during the continuance of the embargo. 
equally. They should not employ these men| He could have wished the number to have been 
merely for the sake of employing them, because 


larger, though, as the question now presented 
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itself, he should vote for concurrence with the 
number reported by the Committee, 

Mr. Dana said, if he understood the report of 
the Secretary of the Navy, the estimate for one 
thousand two hundred and seventy-two men, was 
the number supposed to be required for two frig- 
ates and the gunboats already built. Considering 
the number of gunboats authorized, he should 
really doubt whether two frigates, with these men 
and officers, were competent to take care of the 
gunboats. Whether it were intended to employ 
the gunboats, or not, if the object now were to 
save from perishing such a number of seamen, he 
was much disposed to pass the bill. The case of 
these men was different from that of any other 
in the United States. The qualities which fitted 
them for service unfitted them for taking care of 
themselves; of all men on the earth they were 
the first that would divide their purses with those 
in distress. To be provident and saving was not 
their character; when called to public service 
they exposed their livesas if of no worth ; always 
ready to give away what little they had earned. 
It was for these men, said Mr. D., that you pro- 
fessed to have laid the embargo, to secure to them 
protection. The protection you have secured is 
the utter deprivation of employment. Those 
who understood the character of a seaman, need 
not be told how peculiarly difficult it was for him 
to employ himself in any other branch of labor. 
It was true that many of the men employed in 
merchant vessels could cultivate land; but, as it 
respected the great body of the seamen, it was 
more difficult for them to procure employment, 
except on board of a vessel, than any other men. 
Their very habits at sea were not favorable to 
habits of industry on shore; he therefore thought 
their case peculiarly entitled to attention. If the 
corporations of our cities had manifested a gen- 
erous attention to the distresses of these men, he 
was not disposed, for that reason, to withdraw 
from them any means of support which it might 
be in the power of the House to afford. He 
thought, with an overflowing Treasury, and so 
anak solicitude as had been yeaa or the in- 
terests of these men, by laying the embargo, 
that it was but right that the House should pro- 
vide them employment, on the principle of hu- 
manity. 

Mr. Taytor said, the scope of the argument of 
the gentleman who introduced the bill, and of the 
gentleman who was last up, was, that these men 
were in distress, and therefore should be employed. 
If they were to be employed, Mr. T. wished it to be 
for some service. As to their being confined, 





u forty or fifty in a boat, and eating up the money 
: of the planters, who suffered equally with them, 
; he could not agree to it. Taking it up, however, 


as a matter of charity, it was contemplated to em- 
ploy one thousand two hundred seamen. The 
seamen of the United States amounted to between 
fifty and sixty thousand. Suppose one-half of 
these to be employed in the coasting trade, twen- 
ty-five thousand remained; and “ wished to 
know whether they ought to select twelve hun- 
dred of them, and leave the other twenty-three or 
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twenty-four thousand to that distress which had 
been depicted. If it were a matter of necessity 
to support these virtuous people, let gentlemen 
come forward and drain the Treasury to support 
them. But others suffered as well as sailors; and 
if they were to support all who were out of em. 
ploy, they would not leave a cent in the Treasu- 
ry. He would now call the attention of the 

ouse to the famous gunboat bill; this was said, 
by its advocates, to contemplate a great superiori- 
ty of the new establishment over the old; that it 
would require but very few regulars, the rest be- 
ing seppried by a naval militia, We blow hot 
and cold, said Mr. T. We depart from the very 
principle laid down, on the passage of that bill, 
and are now going to raise a naval standing army, 
for, whether yy sea or land, it is a standing army. 
I say it is not expedient. If the gunboats were 
now all ready for service, under the state of things 
which now exists, I should not be in favor of em- 
ploying more men than would be sufficient to 
trim the boats and keep them in order. So that. 
take this measure on principle, it appears to be 
departing from the principle on which we set out; 
and, if it is meant to be done in charity, it is doing 
nothing. Therefore, unless gentlemen can show 
me that such a number of men is necessary for 
taking care of the boats, having, at the same 
time, an eye to a naval militia, I shall vote against 
the bill on the table. 

Mr. CHanpLer asked for what purpose the 
bill contemplated these seamen to be raised ? 

The Speaker said, for the service of the Uni- 
ted States. 

Mr. Ceann er said, he had understood that to 
be the case, and wished things to be called by 
their proper names. He thought, as this was the 
case, that these men were to be raised for the ser- 
vice of the United States, and not merely for the 
sake of supporting them, as gentlemen seemed to 
fancy. This number was declared to be necessa- 
ry, and was only contemplated to be called into 
service if the public exigency required, and not 
otherwise. 

Mr. Dawson said he was extremely sorry that 
he could not express himself to the comprehen- 
sion of gentlemen. He had indeed mentioned 
that there were a number of seamen unemployed. 
He had given it as a reason why that number 
should now be raised, as when unemployed they 
could be got without difficulty. He had not con- 
sidered the bill as contemplated to afford charity 
to seamen ; but if gentlemen would bring forward 
a motion of that kind, he would go as far as any- 
body. But the present bill contemplated ao such 
thing; the fact was, that the vessels now built 
were not manned. The simple question was, 
would they, or would they not, give the Govern- 
ment men sufficient to man these vessels for ac- 
tual service ? ' ' 

Mr. Quincy was glad that the motives on which 
the bill was founded had been explained, for really 
he had not been able before distinctly to ascertain 
them. As he now understood the object of it was, 
that the vessels now lying in our harbors without 
men should be immediately manned. Would this 





side 
that 


Nei 
Des 
int 


of ¢ 
of a 
doc! 
the 
inv 


plai 
the 








had 
SILy 
men 
port 
and 
em- 
asu- 
the 
aid, 
ori- 
at it 
be- 
hot 
ery 
bill. 
my, 
my. 
rere 
ngs 
em- 
t to 
hat, 

be 
ut; 
ing 
ow 
for 
me 
nst 


the 
hi- 


to 
by 
the 
er- 
the 

to 
sa- 
nto 
not 


at 
2n- 


in 
‘S, 
ut 


1605 





January, 1808. 











be produced by the billonthe table? He thought 
not. He could not correctly understand the ope- 
ration of the bill, for it had been read but once 
or twice, and then the hearing of it was almost 
precluded by the noise and inattention which pre- 
yailed; but it did appear to him that the Presi- 
dent had not any right given to him to employ 
these men, except in case of an exigency yet to 
arise. The bill did not contemplate the imme- 
diate manning of all the vessels; these men were 
not to be raised unless an exigency should arise. 
If that exigency did exist, the bill should take 
away the discretion, and express affirmatively that 
this number should be raised. 

Mr. Nicuoxas said, that upon this subject he 
owed it to himself to say, that he had entertained 
but one opinion. He had believed that arming 
the nation, and being prepared for war, had been 
the duty of this House and of the other branch 
of the Legislature, ever since they had been con- 
vened. Not that I want war, but that if it comes 
upon us we may be prepared to meet it. If we 
want peace, the only way to obtain it is to show 
that we are ready for war. Upon this ground | 
have been anxious to see the nation put in a state 
of defence. If all the gunboats were in readiness 
to receive men, my vote should be given without 
hesitation to raise a sufficient number of men to 
man the whole. We are told that the present 
number is wanted; I will, therefore, vote for it 
with the greatest cheerfulness, I wish more could 
be employed. Whenever the question occurs of 
relieving those seamen out of employ and in dis- 
tress, 1 will meet it with as much liberality as any 
gentleman, ‘The only question now is, do the 
circumstances of the country require that we 
should raise this number? I believe that the cir- 
cumstances of the country require that we should 
not only raise seamen but landsmen. Therefore, 
at present, I shall vote for the number asked, and 
as soon as more boats are ready my vote shall be 
given for manning them as fast as they can be 
erected. 

After a further desultory debate (in which the 
SpeaKER repeatedly reminded gentlemen of the 
question under consideration) in which Messrs. 
Lyon, Garpenier, Livermore, Fisk, Dana, 
Rea of Pennsylvania, Smitie, and TaLLManGce, 
took a part, and none of whom opposed the bill: 
Mr. Tatumapce moved that the further con- 
sideration of the bill be postponed till to-morrow, 
that gentlemen might have an opportunity of fill- 
ng with a smaller or greater number. 

his motion was opposed by Messrs. Dawson, 
Netson, and Taytor, and supported by Messrs. 
Desua, Quincy, Buacktener, Cook, and Dana; 
in the course of which, 

Mr. Nexison wished to see who were desirous 
of consuming time in this way, who were in fayor 
of arming the nation, and who against it. If the 

ocuments before the House were voluminous, if 
the bill were long, or if there were any difficulty 
in understanding either, he should be willing to 
postpone in order to have them printed. But the 
plain question was, whether would they or would 
they not, employ 1,272seamen? Every hour was 

10th Con. Ist Sess.—48 
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of consequence; they could now get men for five 
or seven dollars per month; but if they waited 
till these men could get employ on board mer- 
chant ships at fifteen dollars a month, it would 
be difficult to procure them for national service. 
As he said before, he was desirous to see who 
were willing to arm the nation and who were not, 
and therefore he called for the yeas and nays on 
the motion for postponement. 

Mr. Dana.—Have we an enemy at our doors? 
Are we now to be called into battle? Is there 
anything new which calls upon us particularly at 
this moment? Shall it be said, those who wish 
to postpone this bill till to-morrow are not ready 
to provide for the defence of the country? Mr. 
D. said one day could make no difference. Hear- 
ing this bill»read as well as he could from the 
peculiar difficulty of distinguishing exactly what 
was said in this splendid structure, he understood 
it as providing for means of defence, or as pro- 
viding for the employment of such a number of 
seamen now out of employ. In either case it was 
not an improper exercise of legislative power, and 
need not be so hastily pushed through the House, 
there being nothing contained in the bill which 
forbade the usual course of proceeding. 

Mr. Hotianp moved to adjourn. Negatived, 
53 to 43. 

Mr. Quincy supported the motion for postpone- 
ment, contending that they were now legislating 
in the dark. 


The yeas and nays being taken on the motion 
for postponement, it was decided in the negative, 
yeas 51, nays 64, as follows: 

Yras—Evan Alexander, William Blackledge, John 
Boyle, Robert Brown, William A. Burwell, William 
Batler, Epaphroditus Champion, Martin Chittenden, 
Howell Cobb, Orchard Cook, Samuel W. Dana, John 
Davenport, jr., Joseph Desha, Daniel M. Durell, Jas. 
Elliot, William Ely, Meshack Franklin, Barent Gar- 
denier, Chas. Goldsborough, Peterson Goodwyn, Ed- 
win Gray, William Hoge, James Holland, Reuben 
Humphreys, Robert Jenkins, James Kelly, William 
Kirkpatrick, Joseph Lewis, jr., Edward St. Loe Liver- 
more, Matthew Lyon, Daniel Montgomery, jun., Thos. 
Moore, Jonathan O. Mosely, Timothy Pitkin jr., Josiah 
Quincy, John Rea of Pennsylvania, John Rowan, 
John Russell, Samuel Smith, John Smith, Richard 
Stanford, William Stedman, Lewis B. Sturges, Sam- 
uel Taggart, Benjamin Tallmadge, Jabez Upham, 
Nicholas Van Dyke, Robert Whitehill, Marmaduke 
Williams, and Richard Winn. 


Nars—Willis Alston, jr., Ezekiel Bacon, Joseph 
Barker, Burwell Bassett, William W. Bibb, Thomas 
Blount, Joseph Calhoun, John Chandler, Matthew 
Clay, John Clopton, Richard Cutts, John Dawson, Jo- 
siah Deane, John W. Eppes, William Findley, James 
Fisk, James M. Garnett, Isaiah L. Green, John Harris, 
John Heister, William Helms, David Holmes, Benja- 
min Howard, Daniel Ilsley, Thomas Kenan, Nehemiah 
Knight, John Lambert, John Love, Nathaniel Macon, 
Robert Marion, Josiah Masters, William McCreery, 
William Milnor, John Montgomery, Jeremiah Morrow, 
Gurdon 8. Mumford, Roger Nelson, Thomas Newbold, 
Thomas Newton, Wilson C. Nicholas, John Porter, 
John Pugh, John Rhea of Tennessee, Jacob Richards, 
Matthias Richards, Samuel Riker, Ebenezer Seaver, 
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Dennis Smelt, John Smilie, Jedediah K. Smith, Henry 
Southard, Clement Storer, Peter Swart, John Taylor, 
John Thompson, Abram Trigg, George M. Troup, 
James I. Van Allen, Archibald Van Horn, Daniel C. 
Verplanck, Isaac Wilbour, Alexander Wilson, and 
James Witherell. 


Mr. Sranrorp moved that the House adjourn. 
Negatived, 65 to 49. 
he question was then taken on concurrence 
with the number, “twelve hundred and seventy- 
two,” reported by the Committee of the Whole, 
and decided in the affirmative—yeas 108, nays 
10, as follows: 


Yxras—Evan Alexander, Willis Alston, jr., Ezekiel 
Bacon, David Bard, Joseph Barker, Burwell Bassett, 
William W. Bibb, William Blackledge, Thos. Blount, 
John Boyle, Robert Brown, William Butler, Joseph 
Calhoun, Epaphroditus Champion, John Chandler, 
Martin Chittenden, Matthew Clay, John Clopton, How- 
ell Cobb, Orchard Cook, Richard Cutts, Samuel W. 
Dana, John Davenport, junior, John Dawson, Josiah 
Deane, Joseph Desha, Daniel M. Durell, James Elliot, 
William Ely, John W. Eppes, William Findley, Jas. 
Fisk, Meshack Franklin, Barent Gardenier, Francis 
Gardner, Charles Goldsborough, Peterson Goodwyn, 
Isaiah L. Green, John Harris, John Heister, William 
Helms, James Holland, David Holmes, Benjamin 
Howard, Reuben Humphreys, Daniel Ilsley, Robert 
Jenkins, Richard M. Johnson, Walter Jones, James 
Kelly, Thomas Kenan, William Kirkpatrick, Nehe- 
miah Knight, John Lambert, Joseph Lewis, jr., Edw. 
St. Loe Livermore, John Love, Matthew Lyon, Robert 
Marion, Josiah Masters, William McCreery, William 
Milnor, John Montgomery, Thomas Moore, Jeremiah 
Morrow, John Morrow, Jonathan O. Mosely, Gurdon 8. 
Mumford, Roger Nelson, Thomas Newbold, Thomas 
Newton, Wilson C. Nicholas, Timothy Pitkin, jr., 
John Porter, John Pugh, Josiah Quincy, John Rea of 
Pennsylvania, John Rhea of Tennessee, Jacob Rich- 
ards, Matthias Richards, Samuel Riker, John Russell, 
Ebenezer Seaver, James Sloan, Dennis Smelt, John 
Smilie, Jedediah K. Smith, John Smith, Henry South- 
ard, William Stedman, Clement Storer, Lewis B. Stur- 
ges, Peter Swart, Samuel Taggart, Benjamin Tall- 
madge, John Thompson, George M. Troup, Jabez 
Upham, James I. Van Allen, Nicholas Van Dyke, 
Archibald Van Horne, Daniel C. Verplanck, Jesse 
Wharton, Isaac Wilbour, Marmaduke Williams, Alex- 
ander Wilson, Richard Winn, and James Witherell. 

Naxs—James M. Garnett, Edwin Gray, William 
Hoge, Nathaniel Macon, Daniel Montgomery, John 
Randolph, Samuel Smith, Richard Stanford, John Tay- 
lor, and Abram Trigg. 

Mr. Tayxor moved to amend the bill by insert- 
ing a clause restricting the continuance of the 
law for a longer time than till the first day of 
July next, and no longer. 

Mr. T. said, as in the course of discussion the 
naval militia had been considered as an object 
likely to be accomplished, and as he considered 
the bill as it now stood as compromitting this 
principle, which had been avowed by many gen- 
tlemen in a discussion of a former subject, and as 
he conceived it necessary to give to the people 
some pledge that the boats would be manned as 
expected, he had proposed this limitation. It 
might be said that the limitation should not be so 
restricted; that it should extend until the next 
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meeting of Congress; but he would not compro. 
mit his principle for a year. Till the 1st of Jun: 
would be time sufficient in which to organize th; 
marine militia. Although there appeared to he q 
great majority in favor of this bill, it would, as j, 
now stood, compromit the principle on which 
they had lately acted. If he were but permitted 
to read the speeches of gentlemen on the gunboat 
system, he could satisfactorily prove this. He 
was desirous, not for himself, for he should vote 
consistently, but that the body should hold out to 
the nation the ground on which they acted. 

Mr. Newson wished, upon the subject of con- 
sistency, that the sins of every man should lie 
upon his own head. If he gave an inconsisten 
vote, he should never ask his friend from South 
Carolina to come forward and account for it; he 
had no doubt but those who elected him, the su. 
perior power, would punish him if he deserved it. 
A majority of the House had thought proper to 
vote for the number of 1,272; they had though: 
it necessary as the country was in a dangerous 
situation, perhaps on the eve of war; they did no! 
know how soon these seamen might be wanted 
to defend the nation. Did any gentleman sup- 
pose that, if we are to have war, its force will be 
spent before the first day of July next, at tha 
time we may be in the same situation in which 
we now find ourselves. I trust no gentleman. 
who is a friend to the measure, will vote for the 
gentleman’s motion. [ would rather negative the 
bill altogether than say that a defensive measure 
shall exist but four or five months. If the gentle- 
man will amend his motion so as to extend the 
duration of the bill to the end of the next session 
of Congress, or till the first of January, instead of 
July, I will vote for the amendment with all my 
heart and soul. I have as little disposition to 
erect a standing army of large naval force as any 
gentleman; but as this isa measure of relief to 


seamen out of employ on the one hand, and of 


defence on the other, { shall vote for it. 
A motion to adjourn was then carried. 





Tvuespay, January 26. 


Mr. Mumrorp presented a memorial of sundry 


merchants and shippers in the City and State o: 
New York, which was received and read, stating 
the losses and inconveniences to which the me- 
morialists will be subjected, in consequence 0! 
the operation of an act passed during the presen! 
session of Congress, “laying an embargo on all 
ships and vessels in the ports and harbors of the 


United States ;” and praying that an extension 0! 


time may be granted to them for the payment 0! 
their bonds for duties on merchandise imported 


by them; and that such measures may be adopted 
as Congress, in their wisdom, may deem prope! 


to prevent the memorialists from being deprived 


of the benefit of drawback on the exportation 0: 


the same.—Referred to the Committee of Com- 


merce and Manufactures. 


On motion of Mr. Jeremian Morrow, the Com- 
mittee on the Public Lands were instruted to 1n- 
quire into the expediency of extending the time 
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for the issuing and locating of military land war- C. appealed to the House for his correctness. He 
rants; and that they report by bill, or otherwise. | then said that gentlemen spoke of Cesar and Pom- 
On motion of Mr. Finp.ey, | pey, and perhaps he had not got the names right, 
Resolved, Thatan Assistant Clerk be appointed | as all lived near the same time, and in the same 
by this House, who, during the necessary absence, | neighborhood. Mr. C. then mentioned Alexan- 
or in case of the death of the Clerk of the House, | der, Hannibal, and other ancients, as examples, 
shall perform the duties of the said Clerk; and | to show that young men make the best soldiers. 
for the faithful performance of such duties, shall | Mr. C. however, said his memory was not very 
be accountable to the House. correct; he had not read these histories for thirty 
On motion of Mr. Garpner, years, and a man must have a good memory, and 
Resolved, That the Secretary of State be di- | read often, who quotes history. 
rected to lay before this House a list of thenames| In reply to Mr. Kexty, Mr. C. was surprised 
and places of abode of persons who have invented | that any objection on the score of morality should 
any new or useful art, machine, manufacture, or | proceed froma gentleman sofar South. Ifit had 
composition of matter, or any improvement there- | come from a quarter further East, it would not be 
on, and to whom patents have issued for the same | strange. Butare not old men given to the abom- 
from that office, with the dates and general ob-| inations of sin,as wellas young men? Theyeven 
jects of such patents, from the first day of January | go ahead in talking, if they cannot keep up in prac- 
1805, to the last day of December, 1807, inclusive. | tice. As to ministers of the gospel, Mr. C. asked, 
Mr. Newton, from the Committee of Commerce | if it did not look better to see a young man pray- 
and Manufactures, presented a bill to allow the | ing with young men, than an old man with them ? 
importation of old copper free of duty ; which was | Will not what they say, go more from the soul 
twice read and committed to a Committee of the | to the soul ? 
Whole to-morrow, Mr. C. next replied to Mr. Tattmapee. That 
On motion of Mr. Dawson, the farther consid- | gentlemen spoke of the danger of corrupting young 
eration of the bill authorizing the raising of an | men inacamp. Mr. C. was not surprised at such 
additional number of seamen for the service of | an objection from such a quarter, though he was 
the United States, as amended by the House, to- | when it came from Pennsylvania (Mr. Ketty.) 
ether with the amendment proposed thereto by | which was too near his own State (Virginia) for 
Mr. Tay.or, which was depending yesterday at | such an objection. Mr. C. then replied to some 
the time of adjournment, was postponed until to- | objections on the score of officering the militia. 
morrow. Mr. C. next replied to the gentleman from Bos- 
Mr. Bassett, from the committee appointed | ton, (Mr. Quincy;) when he rose, Mr. C. was 
on the fifteenth instant, presented a bill concern-| very much afraid; he felt like a parent who is 
ing public contracts; which was read and com- | like to lose an only child,and began to think about 
mitted toa Committee of the Whole on Friday | a retreat. He felt the effect of his eloquence be- 
next. = it was prodneen but when at last that gen- 
tleman came to his point, it was point no point. 
THE MILITIA. Mr. C. invited eneieenet to the field of argu- 
The House went into Committee on the bill to| ment. He wished to discuss the subject fairly. 
classify the militia of the United States; Mr. | If when the gentleman from New Jersey (Mr. 
Soursarp’s motion, to strike out the first section | SournarD) went to Rome he had stopped on the 
of the bill, being still under consideration. road at France, he would have done better. There 
Mr. M. Cuay rose to vindicate the bill from the | we may see what fine soldiers young men can be- 
objections which had been made against it. Hej|come. General Washington also performed won- 
took no notes, and he should therefore speak | ders when a young man, at Fort Duquesne, now 
from memory. If he misstated any gentleman’s | Pittsburg. Mr. C. spoke nearly an hour. 
observations, he should be glad to be set right.| Mr. Varnum opposed the principle of the bill 
He had himself been egregiously misrepresented, | with considerable spirit and force. He considered 
but he did not attribute it to any intention to de- | the bill as introducing a new system, as trying a 
ceive, but to the difficulty of hearing in this spa- | new experiment, attended with great difficulties, 
cious hail, where the sound of the voice is lost in | promising nothing useful in the result. 
echo. Mr. Ne.son spoke of the inefficacy of the pre- 
In reply to Mr. Varnum, Mr. C. said, he would | sent militia system. Men with wives and chil- 
suppose that officer had never read the Constitu- | dren could not be dragged from their homes to a 
tion; he had never read the militia laws, or, like | distance,and compelled to fight with that courage 
himself, he was old and forgetful; and did not re- | and ardour which constitute good soldiers and 
collect what was contained in them. ‘That gen-| insures victory. Mr. N. knew from experience 
tleman was forty-five, nay, over fifty-five years | the inefficiency of the present militia. 
eld. Mr. N. did not understand the bill, as it had 
In reply to Mr. Sourmarp, Mr. C. said that, been said, to disorganize the present militia of the 
gentleman told us that Alexander and his troops | Eastern States. In case a detachment is wanted, 
were old men. Mr. C. wondered where he got his | this bill directs that those of a certain age should 
knowledge. He suspected that gentleman, like | be designated for service, instead of resorting toa 
himself, had not read the books. [Mr.Sournarp | draught, as had been practised hitherto. 
denied that he had mentioned Alexander.] Mr.| Mr. N. conceived the argument that a camp 
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was a school of immorality, to be unfounded. 
The large cities of New York and Philadelphia 
were more dangerous to the more!s of young men. 
As to the idea of putting a parson into camp to 
eporerse their morals, he wished to be delivered 
rom them. They often turn their hands toa very 
different kind of business. As to their preach- 
ing with any benefit, it was actually out of the 
question. The camp was the best school fora 
young man. There he would learn much of hu- 
man nature and of the world; he would learn 
how to take care of himself, and how to treat his 
fellows; he will acquire the character and adopt 
the conduct of a gentleman. 


' Mr. Van Dyke spoke against the principle of 
the bill on the Constitutional ground, as well as 
that of expediency. By the Constitution, the 
militia may be called out to “repel invasion. to 
suppress insurrection, and execute the laws.” For 
no other cause, in Mr. V. D.’s opinion could the 
militia be called into service. But, by the provi- 
sions of the bill, the President may order the 
junior class to any part of the United States on 
the ore of national danger. If then there 
is, to borrow a phrase from high authority, “a 
speck of war” in the horizon, the whole body of 
the younger class of militia may be marched and 
countermarched from one end of the country to 
the other ; a power not only unconstitutional, but 
dangerous to the rights and liberties of the people. 

From the arguments of gentlemen who advo- 
cated the bill, Mr. V. D. perceived it was the ob- 
ject to employ the militia for every operation of 
actual war, to the exclusion of all other military 
force. He conceived they could not be relied on 
for the operation of actual war. For their Con- 
stitutional purposes, they were an adequate force ; 
for a short enterprise or a sudden exploit. they 
might be relied on; but could not be regarded as 
the great and exclusive bulwark of the nation in 
war. 


Mr. V. D. conceived that men of the age of 
thirty-five were as competent as those of twenty- 
five, to endure fatigue and to perform every kind 
of military service. The experience of the very 
gentlemen who advocate the bill, will show that 
this is the case. Nay, men at a more advanced 
age than is proposed, are generally beiter fitted 
for military life. By this bill a great part of our 
most efficient strength, is entirely excluded from 
the defence of the country. 


Mr. V. D. considered the camp as furnishing 
temptations to young men which would lead many 
to destruction. From twenty-one to twenty-five 
years of age isa most important and critical period 
of life. It is then that habits are established, that 
a character is formed, and the mind matured. If 
he wished to do the greatest possibly injury to a 
young man of that age, he would place him ina 
camp. If he was disposed to corrupt his habits. 
blast his character, and ruin his prospects forever, 
he would send him to a camp. 

On motion of Mr. Sournarp, the Committee 


rcse without coming to any decision, and obtained 
leave to sit again. 
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Wenpnespay., January 27. 


On motion of Mr. Newron, the House pro. 
ceeded to consider the report of the Committee 
of Commerce and Manufactures, on so much of 
the memorial of the first and second Chambers of 
the City Council of Washington, as prays that 
the Capital of the United States may be made a 
port of entry and delivery, which lay on the table: 
Whereupon, 

Resolved, That the prayer of the memorial of 
the first and second Chambers of the City Coun- 
cil of Washington ought not to be granted. 

The House Y pes ed to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act authorizing the erection of a bridge over 
the river Potomac, within the District of Colum- 
bia :” Whereupon, the House agreed to the said 
amendments. 

Mr. Dawson, from the committee appointed on 
so much of the President’s Message, of the twenty- 
seventh of October last, as relates to the Military 
and Naval Establishments, presented a bill au- 
thorizing the — an additional army; which 
was twice read and committed toa Committee 
of the Whole on Monday next. 

Mr. Dawson, from the same committee, pre- 
sented a bill authorizing the President of the Uni- 
ted States to raise a provisional army; which was 
read twice and committed to a Committee of the 
Whole on Monday next. 

The House again resolved itself into a Com- 
mittee of the Whole on the bill toamend the sev- 
eral acts to provide more effectually for the na- 
tional defence by the militia of the United States ; 
and, after some time spent therein the Commit- 
tee rose and had leave to sit again. 


DISTRICT OF COLUMBIA. 


The House took up for consideration the reso- 
lution lately offered by Mr. Key, for the erection 
of a standing committee of the House to inquire 
and report on all concerns relative to the District 
of Columbia. 

Mr. Finptey observed, that he had long been 
in favor of appointing a committee of this kind. 
The citizens of the District of Columbia were not 
and could not be represented on this floor. He 
wished to see the business consolidated, so that 
they might be justly heard. 

Mr. Key said his object in this motion had 
merely been to render more simple to the House 
the legislating for the District. t would save 
many committees from being raised, and promote 
consistency and uniformity in the laws relating 
to the District. 

The resolution was then agreed to without a 
division, and Messrs. Key, Van Dyxe, Loves, 
Hotutanp, Brown, Livermore, and Tay or, ap- 
pointed the committee. 


MILITARY ESTABLISHMENT. 


Mr. G. W. Campsett moved for the order of 
the day on the bill from the Senate for increasing 
the Military Peace Establishment of the United 
States. 

[This bill contemplates the raising one battalion 
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of riflemen, one battalion of cavalry, one regi- | into view the city of New Orleans; threatened 
ment of infantry, and the increasing the number | without, and we know it is said to be disaffected 
of men in each company now in service to the | within, it is an object of the greatest consequence 
number of one hundred and twenty.] to the United States to retain it in safety; and 

Mr. Netson moved that the further considera- | there ought to be troops in its neighborhood, whe- 
tion be postponed till the 1st March. ther in peace or war. I am opposed to postpone- 

Mr. Cuanp.er wished the gentleman to alter | ment, though I should have no objection to its 
his motion so as to let it lie on the table. | lying on the table. 

Mr. Netson.—I cannot consent, for this reason : Mr. Netson.—I should be very sorry if it be 
J expect to be absent for some time, and whenever | indeed necessary to ee a standing army to take 
the bill is called up, I wish to make some few ob- | care of New Orleans. If the citizens of that city 
servations upon it. are so depraved as not to be kept in order without 

Mr. Cuanpter.—I am opposed tu taking up the | a military force among them, I wish I had never 
bill at this time, because it will depend upon cir- | heard of them. 
cumstances whether we ought to act upon it or Mr. Desua.—The gentleman has misunderstood 
not. If we have peace with the Powers possess-|me. I mean that they are so divided that they 
ing territory adjoining to us, it is unnecessary to | may not be united to defend the place sufficiently 
add to our Peace Establishment, it being a sub-| against a foreign enemy, and advantage will be 
ject on which we should be extremely cautious. | taken of this circumstance. New Orleans is a 
Circumstances might arise which would render | very vulnerable point, and of as much conse- 
it necessary to add to our Peace Establishment be- | quence, perhaps, as any port in the United States, 
fore the 1st of March. ‘and I believe it is necessary that there should be 

Mr. W. Atston.—The views of both gentle- | a strong garrison kept there at all times. 
men would be answered by the bill’s being refer- | Mr. Dawson.—A few days ago the House 
red to a select committee to examine into the pro- | unanimously passed a resolution for increasing 
priety of passing it, which would be precluded by | the Military Establishment of the United States, 
a postponement or by its lying on the table. | having reference, as I had supposed, to a War 

The Sreaxer.—The bill has been already re- | Establishment; in pursuance of which I am now 
ferred to a Committee of the Whole House, and, | prepared to report a bill, which, if passed, will 
therefore, cannot at present be referred to any | render unnecessary the bill for an increase of the 
other committee. Peace Establishment. I therefore wish this busi- 

Mr. Netson.—This bill, sent down from the | ness to lie on the table. 

Senate, contemplates adding a tow small num-| Mr. G. W. Campse.i.—I believe that we can 
ber of men to the Peace Establishment of the | act upon this subject as well at this time as at any 
United States. It is a little trifling bill which | other. The arguments of the gentleman from 
does not deserve countenance. On this great | Maryland prove, if anything, that this bill may 
continent, where there are now so few troops, it is | be immediately decided. He tells us, if we have 
contemplated to make to them an addition of two | war, this is nothing; if we have no war, it is not 
battalions, and increase the number of men in | necessary to increase the Peace Establishment, 
each company to one hundred andtwenty. Such | and, therefore, we can decide upon it now. Lam 
an addition will be but a drop of water in the | not prepared to say that this addition ought to be 
ocean; the country will not feel the effects of it; | made, but do not know why gentlemen should 
it will be doing nothing. It is doing business by | call this so little a thing. From the general fea- 
halves—a petty, miserable measure, of which the } tures of the bill, it is evidently intended to pro- 
United States will never feel the benefit. Ihave |duce an addition to our Peace Establishment. 
another objection. The committee to whom was | My idea of it is, that it is intended to provide, as 
referred the other day a resolution for increasing | well against the hostility of the Indians on our 
our War Establishment, are prepared to report a | frontier as against the marauding parties of any 
bill to the House for that purpose. If the bill so | foreign Power. I think it a questionable point 
to be reported shall pass, it will be unnecessary to | whether our extended frontier does not require an 
pass this bill; because we shall be in war, and | additional force. You have been frequently told 
have no occasion for a Peace Establishment. It } in the House that the Indians have of late threat- 
will be better to let this miserable thing lie on the | ened much; that the population of the territory 
table, or postpone it till we see whether or not we | of the United States in their vicinity is small and 
shall pass the war bill. If that does not pass, | much scattered. This subject should be brought 
little as this thing is, and much as I despise the | before the House, when also I should wish to hear 
Principle of it, gentlemen may take their own | what information gentlemen may offer on the 
way with it; but if the war bill does pass, cer- | subject. 

tainly this should not. | Mr. Macon.—I do not believe it necessary to 

Mr. Desua.—The gentleman is mistaken as to | make so large an addition to our present Peace 
the contents of the bill, for there are two regi- | Establishment, and am unwilling to postpone the 
ments instead of two battalions. Although I am | bill. The gentleman from Kentucky has told us 
Opposed to anything that looks like a standing | of the divisions in Orleans, and that it is necessary 
army, some troops are necessary to be kept up; | for that reason to keep troops there. The trans- 
but to what extent I am not prepared to say; at | fer of Louisiana was made without the assistance 
least the battalion of cavalry is unnecessary. Take | of arms. The difference of opinion there is the 
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same as every where else exists between Federal- | parts of the United States between Federalists ang 
ists and Republicans; and his observation would | Republicans. I fancy che gentleman must take 
apply punyee well to any other place as to New | these terms in a sense very different from that 
Orleans. For what are these regiments contem- | which is derived from a most authentic source ; 
plated to be raised? Not for war, but in addition | for, from very high authority the nation has been 
to our Peace Establishment. There is no neces- | told that “ we are all Federalists; we are all Re- 
sity for increasing it. I fear that gentlemen, from | publicans.” If we are all of one character, we 
the very best of motives, will go on to increase | are certainly not contending one against the other; 
our Peace Establishment, till we have as large a | the gentleman’s words must therefore convey a 
standing army asany othernation. Great objects | meaning different from this highly authentic defi- 
often arise from small beginnings. If we raise | nition. Could any one imagine that if one charac- 
troops, let it be for war; let the Peace Establish- | ter is here applicable to all, though possibly there 
ment rest as it is. I shall vote for the motion | may be some slight shade of difference, that there 
under consideration, but had rather vote for an | isno more difference of opinion in the territories? 
indefinite postponement. As respects the inhabitants of some of those ter- 
Mr. Desua.—Although opposed to postpone- | ritores, biassed by strong monarchical attach- 
ment, I do not know that Iam entirely in favor of | ments, their habits of life have rendered them 
the bill. The gentleman from North Carolina | liable to foreign influence in a much greater de- 
has told us that he is opposed to increasing the | gree than the people within the old United States, 
Establishment for the purpose of protecting New it is therefore peculiarly necessary that this part 
Orleans, because the people in that country are di- | of the country should have the assistance of reg- 
vided only as wé are, into Republicans and Fed- | ular troops to repel invasion. 
eralists. It is saidapartof theinhabitantsof that} Mr. Wreabanat—Tho postponement of bu- 
country, on the contrary, are attached to monarch- | siness looks too much like getting rid of it alto- 
ial government ; and many of them being yet sub- | gether. I think we shall not be in a better situ- 
jects of Spain, they are attached to that Govern- | ation to decide on the necessity for adopting this 
ment. They are monarchists, not Federalists or | bill on the first day of March than we are now. 
Republicans ; and, by a very natural inference, | If it should lie on the table or be left within our 
will attach themselves to foreign governments. | reach, I am not afraid that we shall lay violent 
Mr. GarpNneR.—| hope the motion for postpone- | hands on it. We are not generally in such a hurry 
ment will prevail. Iam sorry that the honorable | to get through business that we tear it to pieces 
Senate should have chosen at this time to add to | in getting hold of it. As this is the first time the 
our Peace Establishment, after adopting a war | subject has come under notice, I am as perfectly 
measure by layingan embargo. If we are to have | incapable of deciding on the bill as when it first 
war, on which we cannot yet decide, we shall | came from the Senate. I should wish it to lie on 
undoubtedly continue the strong measures which | the table, or that it may be referred to a sclect 
we have this session commenced ; but until that | committee. 
momentous question is decided, 1am clearly in| Mr. Ruea.—I am as much opposed to a stand- 
favor of postponing the consideration of our Peace | ing army as any gentleman in the House; but 
Establishment. I shall act as 1 think right at this time, leaving 
Mr. Dana.—Perhaps it might be as well to re- | other gentlemen to do the same. There may be 
fer this bill to a select committee, and therefore | times at which a larger military force is neces- 
to vote against the present motion. Although | sary than others; and the present may be one of 
the title of the bill be, “ A bill supplementary to | those times. An objection has been made to the 
an act, entitled ‘An act fixing the Military Peace | bill because the number is too small. I do not 
Establishment of the United States,” and al- | know whether I shall give my vote for raising all 
though the first section provides for the erection of | the men proposed by the bill; but part of them 
some forces in addition to our present Peace Es- are necessary. An objection has been made to 
tablishment, I really never have imagined, when | the bill because it contemplates an addition to our 
troops were raised for peace, that it would be con- | Peace Establishment. As I consider that we are 
trary to law for them to fight in case of war. I | now approaching toa state of war, I do not see 
did conceive that when on our Peace Establish- | how the number proposed in addition to our pre- 
ment, they could fight as well as if raised ex-| sent establishment can be objected to. If this 
pressly for war. If, therefore, there should be dan- | number be raised, or even a further additional 
ger on our frontier, and if it is supposed that the | number, the number to be raised on a war estab- 
regular forces there as a security against annoy- | lishment would be by so many diminished. It is 
ance are not sufficient, and that more are neces- | well known thata bill has been passed this session, 
sary to preserve peace, I do not see any impro-| appropriating a sum of money for erecting and 
priety in raising an additional number; and as | repairing fortifications. If erected they must be 
gentlemen from that part of the Union, possessed | garrisoned; and although the number proposed 
of better means of information than myself, seem | may be considered as now too large, yet, when 
to imagine it to be at least worthy of consideration, | we advert to those places necessary to be garri- 
I am not anxious for postponing it. The honor- | soned, they will not appear to be too many ; and 
able gentleman from North Carolina, (Mr. Ma-| when we consider our extended frontier, more 
Con,) seems to suppose that there is not more dif- | may be necessary, if only to guard against incur- 
ference of opinion there than there is in other | sions of the Indians. I shall vote against the 
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stponement of the bill, and hope it will be now 
considered. The committee now said to be about 
to report on a war establishment, may acommo- 
date the number of men to be employed to the 
number of men to be raised by this bill for the 
peace establishment. For another reason I shall 
yote against postponement: I shall take into con- 
sideration everything which comes before us on 
the principle of national defence, and make the 
best of it 1 can; and I shall consider this measure 
in that light. What may be the fate of the bill 
for a war establishment, to be reported by the 
committee, I do not know ; and therefore intend- 
ing to vote for everything, however small, towards 
the great project of national defence, I shall vote 
against a postponement of this. 

Mr. J. K. Smira.—I am opposed to the post- 
ponement of the bill, and think it ought to be 
acted on immediately. We know thé situation of 
the Western country, and very lately a rebellion 
has been attempted under Aaron Burr. If he 
had not been arrested as he was in his career, his 
project might certainly have led to the establish- 
meat of a separate government at New Orleans. 
| apprehend as much danger from Aaron Burr 
at this time as at any time since he first deter- 
mined on the attempt. Gentlemen say, that this 
provision is too small; if they think so, let them 
enlarge it, and double it if they apprehend danger. 
They say also, that our present peace establish- 
ment is large enough; and that if we have not 
war, that it ought to be reduced. Iam not of 
that opinion. I shall not be lulled into security ; 
for 1 think that prudence dictates to us ao appre- 
hension of danger ; I think we may expect it too, 
and that we ought to make provision for a stand 
at first. Even this little force would be of some 
service ; although but one thousand five hundred, 
or two thousand five hundred men, they ray be 
of service., I am desirous to give assurance to 
the friends of the Government at New Orleans, 
and in the territories adjacent, that they shall be 
protected, and induce them to have confidence in 
the General Government. 

Mr. Houuanp.—If 1 viewed the matter in the 
same light as my friends from Tennessee and New 
Hampshire, 1 would vote to take up the bill and 
pass it immediately. They go upon the ground 
that it is necessary to augment the peace estab- 
lishment of the nation ; but I see no reason why 
itshould be augmented now or at any time past. 
The gentleman last up has talked about rebellion, 
and wishes a peace establishment to put down re- 
bellion, Certainly the militia of any portion of 
this country are competent to put down all rebel- 
lion. The militia or any single district of any State 
would, not want assistance to suppress any insur- 
rection or conspiracy inthe United States. Shall 
it be said that we must augment our military 
force to put down rebellion? There are very few 
in the United States who would rebel; none but 
afew harmless malcontents capable of no more 
harm than making a noise in newspapers. As to 
the conspiracy of Aaron Burr, what had been the 
amount of it? Was the aid of the regular force 
necessary to quell that? No. The militia were 
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vastly more than conpetent for that purpose. Burr 
is become harmless ; his sting is drawn, Is it ne- 
cessary to raise our peace establishment under the 
expectation of being beset by a foreign Power ? 
If it is now, it always has been; we have always 
been liable to foreign attack. Either our present 
peace establishment is competent, or it is neces- 
sary immediately to go into a war establishment. 
With respect to the Indians, they are inoffensive ; 
there has not -been a time since the expedition 
against them under General Wayne, that they 
have not considered themselves a conquered na- 
tion, and looked up to the United States as their 
masters. If the Indians were considered as dan- 
gerous, nothing would be more agreeable to the 
militia than to go against them; it would be but 
too agreeable to a portion of the militia to go 
against them, and demolish the whole nation of 
Indians. So that in every point of view I con- 
sider it improper to adopt the bill, and would 
have voted for an indefinite postponement. 

Mr. Rowan.—The whole northern boundary 
of Orleans, the Indiana and Michigan Territories, 
and the St. Louis country, are all exposed; and 
although the Indians may, in the prevailing lan- 
guage of the day, look up to their Great Father, 
much alarm has been excited in that country; 
special missionaries have been sent to inquire 
into the cause of their tumultuous aggregation, 
and it is not now known for what purpose they 
are convened, While that country is in its present 
unsettled state, until its population is such as to 
repel the attacks of the Indians, it is prudent to 
have a small force to co-operate with the militia. 
It is important that there should be a force estab- 
lished at New Orleans for a while; it is the key to 
the whole Western country. Men may talk of 
patriotism ; but it must be known, that any Power 
which possesses the mouth of the Mississippi 
river, will possess the whole Western country. 
The amor patria will do very well in theory ; but 
in practice it often yields to private interest. The 
people in that country are much disaffected ; their 
habits are not American or Republican, but lead 
them to favor monarchical Governments. In 
addition to this they have various causes of 
discontent. It is necessary to have a military 
force there, not to keep the people in order, but 
to prevent a foreign Power from taking advan- 
tage of the dispositions of the people, and using 
them to its own advantage. It certainly would 
be a desirable object for any foreign Power to 
possess New Orleans. It will be known by an 
enemy that if they can once take footing in 
it, they can keep possession a sufficient length 
of time to allow them to receive reinforcements 
before it could be wrested from them by a force 
from the United States. It would be well that 
the people should be assured that the country will 
be maintained in our possession. The time is 
not remote, I hope, when a chain of population 
will extend from the United States to New Or- 
leans ; but till that time, and more especially from 
the ease with which possession of the place once 
had can be maintained, it would be good policy 
to have there some regular troops, and to control 
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any disposition which exists against the interests 
of that country and of the United States. Gentle- 
men ought not to be so much alarmed about rais- 
ing an army. We seem unwilling to have them 
because they have ministered to the prostration 
of the liberties of the people and served as an in- 
strument to tyrants. But such an effect is only 
produced by an abuse of a great good ; it is neces- 
sary to maintain our Government and it may give 
a tyrant predominance and render him despotic. 
Let us take care not to abuse a thing which is 
useful ; but not decline to use a weapon because 
its use may be perverted. We can disband an 
army when it becomes necessary. We have 
shown our power in this by an actual exercise of 
it; but, no doubt, had the same circumstances ex- 
isted then that exist now, the army would not 
have been disbanded ; we had not then this West- 
ern country, this New World, if I may so express 
it. I beg gentlemen to consider the projects 
which have been attempted to the Westward ; 
they are worthy of the most serious attention. 
It has been said that the militia were competent 
to defeat that of Aaron Burr. I wish to God it 
had been the case, and that it had not been neces- 
sary to violate the Constitution to defeat that 
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of the disposition of the Indian tribes, I shall be 
as willing to raise them as any other man; but | 
wish the war establishment to be kept disting; 
and separate from our peace establishment. A; 
Fort Adams and other places there are now bod. 
ies of men, which, in case of peace, will be suff. 
cient for all purposes. A gentlemen from Ken- 
tucky (Mr. Desua) has observed that it is neces- 
sary there should be a force kept at New Orleans; 
that they are not divided into Republicans and 
Federalists, but are Republicans angMonarchisis. 
I must confess that the distinction is rather nice; 
if for that reason we ought to keep a force there. 
we ought, for seven years back, to have kept a 
force in every seaport town in the United States, 
But, thank God. the judgment of the people has 
rendered it unnecessary. Therefore,as in time of 
peace, I shall never vote for increasing our mili- 
tary force, so, in time of war, I shall not vote 
against it. 
Mr. Nicnouas.—I hope the bill will not be post- 
poned. Lam one of those who believe that the 
| present peace establishment is not competent to 
its intended purpose. In saying this, 1 hope | 
shall not subject myself to the imputation of 
wishing to erect such a standing army as may, in 





project. I would rather have maintained any | any event, be used for purposes hostile to our liber- 
given military force than sanction the violation | ties. For what purpose do we need a peace es- 
of the Constitution and of individual right. As | tablishment? Not only to garrison fortifications, 
to savages—gentlemen who do not live in the | but for the protection of our ports and harbors; 
neighborhood of savage tribes cannot conceive | we must have a force of some kind to preserve 
the feelings of those who do, and who have still | our towns from insult by a single vessel. This is 
fresh in their recollection the ravages and depre- | the reason why a peace establishment is necessa- 





dations committed by these savages. It is of im- 
portance to keep up such an establishment as shall 
ive tranquillity to the feelings of the people there. 
The force contemplated by the bill, smail as it is, 
may form many rallying points round which the 
population could collect themselves for immediate 
defence. At all events I think it is imprudent to 
stpone this bill to so late a period in the session. 
qt may happen that in a very short time some 
forces may be required in the neighborhood of 
the Lakes, to secure them from the savage tribes. 
We are in their neighborhood; we have no se- 
curity that their attachment to America is per- 
manent; they are capable of being excited by 
any person who will take the trouble, and who 
has influence. Iam myself ae in general, 
to a standing army. I believe the citizen militia 
of America are competent to the preservation of 
good government and quelling insurrection; but 
are not properly calculated or used for protection 
against savages or for the defence of New Or- 
leans. 
relations with that Government are not very 
stable. My object is to prevent that place from 
coming into the possession of an enemy; and 
therefore wish to keep this bill at least within the 
power of the House. 

Mr. Cuanpter.—I wish the bill could be post- 
poned indefinitely. Though I at first objected to 
postponement for so long a time, the reasons urg- 
ed by some gentlemen against postponement have 
convinced me that it ought to be postponed. If 
there be need of any more force in consequence 


This place is near the Havana, and our | I am not anxious to act on this bill, but, before we 


sary in our seaport towns. What is the vast ex- 
tent of our territory? To the Westward and to 
the North and South more than two thousand 
| miles. On various parts of this frontier we keep 
a chain of garrisons. What is the situation of 
| New Orleans and the country around it, lately 
acquired to the United States, for aught we know, 
against the wishes of those who inhabit it? Its 
| situation is dangerous, and it ought to be protect- 
/ed, as it is extremely important to the United 
States—perhaps of greater importance than any 
point in the Union. The Representatives on this 
floor, from the great Western waters, are more 
numerous than from any Eastern State. What 
was lately the situation of that country, at a time 
when there was an expectation of an attempt to 
wrest it from us? he greatest regular force 
that could then be collectod, was four, five, or six 
hundred men. Shall we, for a trifle, risk the pos- 
session of that country, so essential to the safety 
and interests of so large a portion of the Union? 


depart hence, I hope that something will be done. 
If we erect a war establishment, this will not be 
necessary ; but, if we do not, this bill or something 
similar will be absolutely necessary. 

Mr. Trour.—No odie in the House feels 
more anxiety on this subject than myself, or is 
more sincerely desirous of an increase of our 
military establishment, because no State in the 
Union is more exposed than the State of Georgia. 
On the Western frontier, she has to defend her- 
self against a tribe of savages more numerous 
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than any other; on the Southern she is open and | quate force for the purpose before their bill passes 
exposed to the invasion of a foreign Power; on/intoa law. This is a proof that that State is 
the sea she has to defend a coast of a hundred and | alarmed. The northwest counties of that State, 
sixty miles, lined with a chain of islands and filled | on account of the great amount of military and 
with a negro population, liable to become a point | company land unsettled, is thinly settled, and 
of resort and attack to privateers and freebooters, | those settlements at a distance from each other ; 
besides many other exposed points. But, until | consequently their militia are not sufficient for 
the Commander-in-Chief of the Army of the/| their defence. The Indians west of the Lakes 
United States is acquitted of the charge against | have, in the former Indian wars, usually crossed 
him and restored to the confidence of the people, | Lake Erie in their canoes, and spread a hast 
] will not give my assent to any increase of our | destruction; and, before the alarm was spread, 
military establishment. retreated to their canoes, and escaped from pur- 
Mr. Ctarx.—Much has been said to-day on the | suit. The setthkements are now much more ex- 
subject of the disposition of the people of the | tensively exposed. 
Territory of Orleans to the United States. I} The State of Pennsylvania is not the only one 
should hope that the gentlemen from Kentucky | so exposed, part of the adjoining States are in the 
and Virginia have spoken more from report than | same situation. When once the Indians make a 
from their own knowledge, and that they hold a | successful stroke, they triumph in their success, 
better opinion of the disposition of the inhabitants | and the neighboring tribes catch the flame and 
of the Territory. I should have wished to hear join in the destructive depredations. It would be 
those gentlemen state in what instance the people | much cheaper to prevent than to repel such out- 
of that Territory have shown a disposition unfa- rages. If the States and Territories are obliged 
vorable to the United States. When the posses- | to provide for their own defence, they will call on 
sion of the Territory was transferred to the Uni-| Congress to pay it. The Government did so in 
ted States, the people knew and prized the benefits | the late Indian war; Congress appropriated a gross 
which they would enjoy by an exchange. Since | sum, out of which the President paid the militia, 
that time, what evidence have you of their objec- | called out by the county lieutenants and the ran- 
tion toit? Did not the militia of that Territory gers ordered by the State, the same pay as to the 
volunteer their services against the Spanish forces regular troops. The State, however, in order to 
some time ago In motion near them e Then, why | obtain good men, gave additional pay. It is for 
are they accused of disaffection ? It is much bet- | the House to consider, if the protection would 
ter to hope than fear, and certainly not correct to | not be more cheap and effectual by an increase of 
reason from those fears. Although I am of opin- | the permanent establishment, than for each State 
ion that no district in the Union is more attached | ang Territory providing for their own protection, 
than that to the general interests of the country, | in their own way, without concert. A compara. 
still Tam of opinion, considering the peculiar sit- | tive small force and expense will prevent the In- 
uation of that country, expcsed on all sides, that | dians from going to war, and inspire the settlers 
an additional force is necessary there. In 1806,a | with confidence, to what it would require to carry 
force of two thousand men was brought to our} on an Indian war, and restore lost confidence. 
very doors, before we knew it was on the way, or Certainly the present movements and excitements 
even of its being in existence. On the other side | among the numerous Northwestern tribes give 
ofus, in the Province of West Florida, where just cause of apprehension, and call on us to be 
there are about one thousand eight hundred men. prepared without delay. Therefore, I shall vote 
When the troops moved from Orleans to repel | against the postponement of the bill and every 
expected invasion to the Westward, we were left, | other unnecessary delay. 
aswell as I recollect, with but a single company.| afer some further debate, in which Messrs. 
I wish the country to be so protected as to guard | 7 vox Hoxtanp, and Newson took part, (and in 
as well against the incursions of Indians as against which Mr. Lyon stated his belief that our situa- 
Soe hostile attempt ; at the same time, I will | tion jg perilous, and that he should vote for every- 
state, that no part of the Union is more| thing that looked like defence,) the question on 
attached to the General Government, and that | |. onement was decided in the negative—yeas 
nothing tothe contrary can be alleged against them. i as 3 78 as follows: s y 
Mr. Finptey.—If gentlemen will turn their |? ria 2 cate j 
attention seriously to the situation of our very ex- | _,, ¥#48—Burwell Bassett, William W. Bibb, Themes 
od front: . . -. | Blount, Robert Brown, William Butler, John Chand- 
posed frontier, and consider how thinly settled it | tie Mehathaen Clay: Joba’ D Sdn Wi? Beses 
's, not only in the eae States and Territories, but, | Suinkiethatien, simi M "Garnett ‘eenne Good. 
vill a ohakle think oleh. of — States, ae wyn, Edwin Gray, John Harris, John Heister, James 
th P ie oes ,  tncrease OF | Holland, David Holmes, Joseph Lewis, jr., Edward 
© peace establishment is necessary, both to give | Lloyd, Nathaniel Macon, Robert Marion, Daniel Mont- 
security and confidence, especially in this time of gomery, jr., Thomas Moore, John Morrow, Roger Nel- 
alarm. That the alarm is considerable, and dan- son, Thomas Newbold, Timothy Pitkin, jr., John Ran- 
ger naperees, Tam confident. I last night receiv-| dolph, John Rea of Pennsylvania, Jacob Richards, 
ed information thatthe Assembly of Pennsylvania, | Matthias Richards, Ebenezer Seaver, Richard Stanford, 


now sitting, have a bill before them for raising a | William Stedman, Abram Trigg, George M. Troup, 
force for the defence of their frontier, and wish | Archibald Van Horne, De:iel C. Verplanck, Robert 
to be informed if Congress would propose an ade- | Whitehill, Isaac Wilbour, and Alexander Wilson. 
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Nays—Evan Alexander, Lemuel J. Alston, Willis 
Alston, jr., Ezekiel Bacon, David Bard, Joseph Barker, 
William Blackledge, John Boyle, William A. Burwell, 
Joseph Calhoun, George W. Campbell, John Campbell, 
Peter Carlton, Epaphroditus Champion, Martin Chit- 
tenden, John Clopton, Howell Cobb, Richard Cutts, 
Samuel W. Dana, John Davenport, junior, Josiah 
Deane, Joseph Desha, Daniel M. Durell, James Elliot, 
William Ely, William Findley, James Fisk, Meshack 
Franklin, Barent Gardenier, Charles Goldsborough, 
Isaiah L. Green, William Helms, William Hoge, Ben- 
jamin Howard, Reuben Humphreys, Daniel Isley, 
Robert Jenkins, Richard M. Johnson, Walter Jones, 
James Kelly, Thomas Kenan, William Kirkpatrick, 
John Lambert, Edward St. Loe Livermore, John Love, 
Matthew Lyon, Josiah Masters, William McUreery, 
William Milnor, John Montgomery, Jeremiah Morrow, 
Jonathan O. Mosely, Gurdon 8S. Mumford, Thomas 
Newton, Wilson C. Nicholas, John Porter, John Pugh, 
Josiah Quincy, John Rhea of Tennessee, Samuel Riker, 
John Rowan, John Russell, Dennis Smelt, Jedediah 
K. Smith, Henry Southard, Clement Storer, Lewis B. 
Sturges, Peter Swart, Samuel Taggart, Benjamin Tall- 
madge, John Thompson, Jabez Upham, James I. Van 
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The Senate have also passed the bill, entitled 
“An act making appropriations for the support of 
Government during the year one thousand eight 
hundred and eight,’ with an amendment; to 
which they desire the concurrence of this House, 

A motion being made by Mr. G, W. Campne.t, 
that the House do now proceed to the considera- 
tion of the amendment proposed by the Senate to 
the bill, entitled “ An act making appropriations 
for the support of Government during the year 
one thousand eight hundred and eight; an ad- 
journment was called for, on which the House 
adjourned. 





























Satourpay, January 30. 


On motion of Mr. Heims, 

Resolved, That the Speaker give information 
to the Executive of the State of New Jersey, of 
the vacancy in this House, occasioned by the 
death of Ezra Darsy, late one of the Represent- 
atives from that State. 





Allen, Nicholas Van Dyke, Jesse Wharton, Marma- 
duke Williams, Richard Winn, and James Witherell. 

Oa motion of Mr. Dana, the Committee of the 
Whole was discharged from the further consider- 
ation of the bill, and it was referred to a select 


committee, 





Tuurspay, January 28. 


Mr. SourHarp, one of the members for the 
State of New Jersey, informed the House of the 
death of his colleague, Mr. Ezra Darpy, late one 
of the members of this House: Whereupon, the 


House came to the following resolutions: 


Resolved, That a committee be appointed to take 
order for superintending the funeral of Ezra Darpr, 
Esq., late a Representative from the State of New 


Jersey. 


Resolved, unanimously, That the members of this 


House will testify their respect for the memory of Ezra 


Darsr, Esq., late one of their body, by wearing crape 


on the left arm for one month. 

Resolved, unanimously, That the members of this 
House will attend the funeral of Ezra Darpy, Esq., 
on to-morrow at twelve o’clock. 

Resolved, unanimously, That a message be sent to 
the Senate, to notify them of the death of Ezra Dansy, 
late a member of this House, and that his funeral will 
take place on to-morrow, at twelve o’clock ; and that the 
Clerk of this House do go with the said message. 

Ordered, That Mr. Sournarp, Mr. Masters, 
Mr. Porter, Mr. Heims, Mr. Newson, and Mr. 
LaMBeERT, be appointed a committee, pursuant to 
the first resolution. 





Fripay, January 29. 


A message from the Senate informed the House 
that the Senate have passed a bill, entitled “ An 
act to revive and continue in force the nineteenth 
section of an act, entitled ‘An act to ascertain 
and fix the Military Establishment of the United 
States,’ and to extend the provisions thereof ;” to 
which they desire the concurrence of this House. 














support of the Navy of the 
the year 1808. The bill being gone through and 


Mr. Marmapvuke Witi1aMs, from the commit- 
tee appointed on the twenty-second instant, pre- 
sented a bill for the punishment of certain crimes 
therein mentioned which was read twice, and 
committed to a Committee of the Whole on 
Monday next. 

Mr. Joun MontGomery, from the committee to 
whom was referred, on the twentieth instant, a 
Message from the President of the United States, 
accompanied with sundry documents, presented a 
bill concerning courts martial and courts of in- 
quiry; which was read twice, and committed to 
a Committee of the Whole on Tuesday next. 

The bill sent from the Senate, entitled “An act 
to revive and continue in force the nineteenth 
section of an act, entitled ‘An act to ascertain 
and fix the Military Establishment of the United 
States” and to extend the provisions thereof,” 
was read twice, and committed to a Committee 
of the Whole on Monday next. 

The Housetook up for consideration the amend- 
ment by the Senate to the bill making appropria- 
tion for the support of Government. 

An amendment allowing the Attorney General 
of the United States five hundred doilars for con- 
tingent expenses being under consideration, after 
a desultory conversation, was referred to a Com- 
mittee of the Whole immediately, and disagreed 
to by the Committee—yeas 3. 

The Committee rose and reported their disa- 
greement. The question being taken on concur- 
rence with the Committee of the Whole by yeas 
and nays, they were—yeas 101, nays 11. 

The House went into a Committee of the 
Whole, on the bill to erect a light-house on Point 
Judith in the State of Rhode Island. The blank 
in the bill for the appropriation being filled with 
five thousand dollars, the Committee rose and re- 
ported the bill, which was ordered to a third read- 
ing on Monday. 

he House went into a Committee of the 
Whole on the bill making appropriations for the 
United States during 
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the blanks severally filled, the Committee rose and 
reported the bill, which was ordered to a third 
reading on Monday. 


AMENDMENT TO THE CONSTITUTION. 


Mr. G. W. Campseci.—It has always been my 
opinion that in a free Government like ours, every 
department ought to be responsible for its conduct. 
The Constitution of the United States was evi- 
dently framed on this principle, and the preserva- 
tion and security of the rights and liberties of the 
citizens and the due execution of the laws will 
be found to rest, in a great degree, on rendering 
public agents sufficiently and practicably respon- 
sible for their conduct to the nation. That this 
isnot the case with the Judiciary of the United 
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TREATIES WITH THE INDIANS. 

The following Messages were received from 
the Presipent or Tae Unitrep Srares: 
To the House of Representatives of the United States: 

The Choctaws being indebted to their merchants 
beyond what could be discharged by the ordinary pro- 
ceeds of their huntings, and pressed for payment, pro- 
posed to the United States to cede lands to the amount 
of their debts, and designated them in two different 
portions of their country. These designations, not at 
all suiting us, were declined. Still urged by their 
creditors, as well as by their own desire to be liberated 
from debt, they at length proposed to make a cession 
which should be to our convenience. By a treaty 
signed at Pooshapukanuk, on the sixteenth of Novem- 
ber, one thousand eight hundred and five, they accord- 


States has been proved by experience. Your | ingly ceded all their lands south of a line to be run 


judges once appointed are independent of the Ex- 
ecutive, the Legislature, and the people, and may 
be said to hold their offices for life. They are re- 
movable only on conviction by impeachment of 
high crimes and misdemeanors, and this mode of 
proceeding has been found in practice totally in- 
eficient, and not to answer the purpose for which 
itwas intended—that of rendering your judges 
duly responsible for their conduct. They may 
therefore be considered as independent of the rest 
of the nation, (and they seem to think so them- 
selves.) as if this provision in the Constitution, 
relative to impeachment, did not exist. No mat- 
terhow erroneous their opinions—how dangerous 
to the public weal—how subversive of the inter- 
est of the people—how directly opposed to the 
laws of your country ; yet, as it is neither a high 
crime Or misdemeanor to hold erroneous opinions, 
which they seem conscientiously to believe, they 
cannot be removed by impeachment—they are 
independent of the rest of the nation. 


from their and our boundary at the Omochita, east- 
wardly to their boundary with the Creeks, on the ridge 
between the Tombigbee and Alabama, as is more par- 
ticularly described in the treaty, containing about five 
millions of acres, as is supposed, and uniting our pos- 
sessions there from Adams to Washington county. 
The location contemplated in the instructions to the 
Commissioners was on the Mississippi. That in the 
treaty being entirely different, | was, at that time, dis- 
inclined to its ratification, and have suffered it to lie 
unacted on. But progressive difficulties in our foreign 
relations have brought into view considerations other 
than those which then prevailed. It is now, perhaps, 
as interesting to obtain footing for a strong settlement 
of militia along our Southern frontier, eastward of the 
Mississippi, as on the west of that river, and more so 
than higher up the river itself. The consolidation of 
the Mississippi Territory, and the establishment of a 
barrier or separation between the Indians and our 
Southern neighbors, are also important objects; and, 
the Choctaws and their creditors being still anxious 
that the sale should be made, I submitted the treaty to 


This subject has attracted the attention of the | the Senate, who have advised and consented to its rati- 


people in most of the States. 


The Legislatures fication. I therefore now lay it before both Houses of 


of several States have passed resolutions declar- | Congress for the exercise of their Constitutional pow- 


ing the necessity of amending the Federal Con- | ¢rs as to the means of fulfilling it. 


stitution, so as to render the judges, in practice as 
well as in theory, responsible for their conduct. 
The most numerous branch of the Legislature of 
the State which I have the honor to represent in 
part, have declared their opinion in favor of such 
amendment. In order therefore, to bring this sub- 
ject before the House, that the sense of the Na- 
tional Legislature may be ascertained thereon, I 
submit the following resolution : 

Resolved, by the Senate and House of Representatives 
ofthe United States of America, in Congress assembled, 
two-thirds of both Houses concurring therein, That 
the following amendment to the Constitution of the 
United States be proposed to the Legislatures of the 
several States, which, when ratified by the Legislatures 
of three-fourths of the said States, shall be valid to all 
intents and purposes, as part of the said Constitution : 
The Judges of both the Supreme and Superior Courts 
of the United States shall, after the day of , 
be removed from office by the President of the United 
States, on the joint address of both Houses of Congress 
requesting the same, three-fifths of each House con- 
curring in such address. 

This resolution was referred to a Committee of 
the Whole on the state of the Union. 








TH. JEFFERSON. 
Janvany 30, 1808. 


To the House of Representatives of the United States: 

The posts of Detroit and Mackinac having been ori 
ginally intended by the Governments which established 
and held them, as mere depots for commerce with the 
Indians, very small cessions of land around them were 
obtained or asked from the native proprietors, and these 
posts depended for protection on the strength of their 
garrisons. The principles of our Government leading 
us to the employment of such moderate garrisons in 
time of peace, as may merely take care of the post, and 
to a reliance on the neighboring militia for its support 
in the first moments of war, I have thought it would 
be important to obtain from the Indians such a cession 
in the neighborhood of these posts as might maintain 
a militia proportioned to this object; and I have par- 
ticularly contemplated, with this view, the acquisition 
of the Eastern moiety of the peninsula between the 
Lakes Michigan, Huron, and Erie, extending it to the 
Connecticut Reserve, as soon as it could be effected 
with the perfect good will of the natives. 

By a treaty concluded at Detroit on the seventeenth 
of November last, with the Ottoways, Chippeways, 
Wyandots, and Pattawatimas, so much of the country 
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has been obtained as extends from about Saguina bay, | a turnpike road between the town of Abeie 
southwardly, to the Miami of the lakes, supposed to | dria and the City of Washington, and erecting a 
contain upwards of five millions of acres, with a pros-| bridge over Four mile Creek; and that such 


pect of obtaining, for the present, a breadth of two powers and privileges may be granted to the sai 
miles for a communication from the Miami to the Con- ‘ Nn said 
sivehinet-Besieds. company as Congress in their wisdom may deem 


ae ae having ae and consented to the rat- ee edie spies Dpaneaatige of the Dis. 
ification is treaty, w i cat . ; 
aa baty wane tage oem oe ees Mr. Boy te, from the Committee on the Public 
powers as to the means of fulfilling it. Lands, presented a bill extending the time for issu- 
TH. JEFFERSON. | 'Dg and locating military land warrants; which 
Jaxvary 30, 1808. o aa = aan to a Committee 
. : of the ole on Thursday next. 
ments secomanyiog We same were a a | Mr, Rca, from the Comat on Pos Ofc 
referred to the Committee of Ways and Means and Post Roads; presented pil 'to alter and 
with instructions to report thereon by bill or bills, | ‘Plish certain post roads; which was read twice 
oe Seheraiie y *}and committed to a Committee of the whole 
, House on Monday next. 
THOMAS BARCLAY, Mr. Homes, from the Committee of Claims, 
The House resolved itself into a Committee of | presented a bill for the relief of the legal represen- 
the Whole on the report of the Committee of | tatives of Thomas Barclay, deceased ; which was 
Claims of the eighth instant, to whom was refer- | twice read and committed to a Committee of the 
red, on the twentieth of November last, the peti- | Whole to-morrow. 
tion of Mary Barclay, widow of Thomas Barclay,| An engrossed bill making appropriation for the 
deceased ; and, after some time spent therein, the | support of the Navy of the United States, during 
Committee rose, and reported to the House their | the year one thousand eight hundred and eight, 
agreement to the resolution contained therein, | was read the third time and passed. 
without amendment; which was twice read, and} An engrossed bill to erect a light house on 
agreed to, as follows: Point Judith, in the State of Rhode Island, was 
Resolved, That the proper accounting officers of the | "ad the third time, and passed. 
Treasury be, and they are hereby, authorized to audit| | A message from the Senate informed the House 
the account of Thomas Barclay, deceased, and that they | that the Senate have passed a bill, entitled “An 
allow him, while he acted as Vice Consul in France, a | 2¢t to provide for the payment of certain expenses 
salary of one thousand dollars per annum; and that, | incurred in the inquiry into the conduct of Joun 
while he acted as Consul, Commercial Agent, Commis- Smirx,a Senator from the State of Ohio ;” to 
sioner of Public Accounts in Europe, and was engaged | which they desire the concurrence of this House. 
in negotiating the treaty concluded with the Emperor ‘ 
of Morocco,.in the year one thousand seven hundred STANDING RULES AND ORDERS. 
and eighty-seven, he be allowed a salary at the rate of} On motion of Mr. Bassert the House proceeded 
three thousand three hundred and thirty-three and| to consider the report of the Committee of the 


one-third dollars per annum, exclusive of his expenses ;| Whole on “The standing rules and orders of the 
and that, in the adjustment of his accounts with the House.” 


public, which originated in consequence of his second Mr. GaRDENIER proposed an amendment to 
mission, he be credited with the amount of goods pur- admit within the colonade gentlemen who may 


chased to take with him to Morocco, according to the i 
letters of Mr. Humphreys to the Secretary of State, and ccmmichie ane wth oo wong _ 


the invoices and memorandums transmitted by that Mr. Macon would admit no persons but Sena- 


gentleman to the Government; and that they pay the . a , 
balance to the legal representatives of the said ‘Thomas tors. Foreign Ministers and Heads of Depart- 


Barclay, deceased, out of any moneys in the ‘Treasury, | Nts had no business within the House. If they 
not otherwise appropriated. —_ ene i” — here, o nr go ~~ 

rder . : - | the galleries like other citizens. these are ad- 
arene Pees et the | mitted, you must also admit the Judiciary, Gov- 


i Te an ernors of States, &c. If you admit any, there is 
teoeeente” of Claims do prepare and bring in the no stopping; you must allow every respectable 


man to enter. 
Mr. GarpenierR conceived it would be a pro- 
Monpay, February 1. per act of civility and of courtesy to allow gen- 
Another member, to wit: Georce Ciinton, tlemen, who have been members, to take a seat 
junior, from New York, appeared produced his| within the colonade. The number would be so 
credentials, was qualified, and took his seat in the | small as never to create apy inconvenience. 
House. After some further debate the motion was lost. 
Mr. Lewis presented a petition of sundry in-} On the question of admitiing the Heads of De- 
habitants of the town and county of Alexandria, | partments and foreign Ministers, some debate 
in the District of Columbia, praying that an act arose, in course of which, 
may be passed to incorporate a company, to be} Mr. Dana observed, that the present galleries 
denominated “The Washington and Alexandria were, as to the purpose of hearing, no gaileries at 
Turnpike Company,” for the purpose of making jall. The proceedings of the House were public 
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only in form, for, in this magnificently inconve- 
nient edifice, little or nothing could be heard at 
any distance. 

Mr. Eppes was for excluding Heads of Depart- 
ments, and he wished never to be heard by the 
agents ofaforeigncountry. He, therefore, should 
be pleased to have them referred to the gallery. 
He thought, that in a free country, only two class- 
es should receive any peculiar distinction, old 
men, and females. He had rather have the com- 
pany of the ladies, than all the foreign Ministers 
that ever came to this country. 

Mr. G. W. Campsect was for admitting for- 
eign Ministers, Heads of Departments, and Tadies 
also. As the debates of the House could not be 
heard in the galleries, he would admit foreign 
Ministers within the colonade. Our Ministers in 
foreign countries are admitted to hear the debates 
of Legislative bodies, and we ought to reciprocate 
the civility. Mr. C. was also for admitting as 
much beauty as the House could accommodate. 

Mr. Livermore advocated the propriety of ad- 
mitting Heads of Departments, foreign Ministers, 
and the Judiciary. He had no objection to ad- 
mit the ladies also. He could well account for 
the sympathies of certain gentlemen on the sub- 
ject of admitting the ladies. His situation was 
different from theirs. 

Mr. Stoan thought it a very improper time to 
exclude foreign Ministers when an Envoy Extra- 
ordinary had just arrived, and an important nego- 
tiation was going on. 

Mr. Smitie and Mr. Ruaea said a few words, 
but they were not sufficiently heard. 

Mr. Nicuouas called for a division, and it was 

accordingly divided. 
_ Mr. Eppes, in allusion to Mr. Livermore, said 
if that gentleman had arrived at a period of life 
inwhich he ceased to feel a sympathy and regard 
for the fair sex, his condition was really to be com- 
miserated. Mr. E., for his own part, was happy 
to say it was otherwise with himself, and he 
hoped he should never cease to feel a respect and 
tenderness for the sex. 

Mr. Livermore explained. He had only ob- 
served that the situation of certain gentlemen was 
far different from his, and as they might be in the 
road to preferment, they would be more peculiarly 
solicitous to accommodate the ladies. For him- 
self he had always experienced the truth of the 
poet’s observation: Omnia vincit amor, et nos 

mus amori. 

Mr. Masters thought if the ladies were admit- 
ted, the numbers should be limited, as their united 
foree might be too powerful for the gentleman 
from Virginia. 

fer some further conversation, it was resolved 
that Heads of Departments might be admitted— 
yeas 54, nays 40. 

n the question of admitting foreign Ministers, 
Mr. Eppes demanded the yeas and nays. The 
Speaker decided the call out of order. Several 
gentlemen thought the practice had been other- 
wise, some doubted, and others supported the 

peaker’s decision. 

Mr. Rowan suggested the propriety of suspend- 
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ing a decision. If foreign Ministers are now ex- 
cluded, it may have such influence upon their 
feelings as to affect the pending negotiation. They 
have been accustomed to come with their suites, 
to attend the debates from the beginning of the 
session, and if now suddenly excluded they may 
not understand the reason. Besides, the Judiciary, 


which is a co-ordinate branch of the Government, 


have in committee been excluded from a seat. 


The Message of the President in relation to them 


is now on the table, and if this exclusion is sane- 
tioned by the House, it will look like irritation on 
our part against that branch of the Government. 
He concluded by moving that the subject lie on 
the table. 


Mr. Ruea opposed the motion. Among other 


things, he said that he should be willing to be 
heard by the whole human race if it were possible. 


Mr. SLoan supported the motion. He observed 


that the Supreme Court commenced their session 
to-day. 
who heretofore have been admitted. it will have 
an ill appearance and excite many hard thoughts 
and sayings. 
cerned in this case. 


If we now adopt rules to exclude those 


The dignity of the House was con- 


The motion was opposed by Messrs. Sranrorp, 
The debate on this point 
was at length arrested by a motion from Mr. 
CHANDLER to postpone the whole subject indefi- 
nitely He conceived the House could get along 
with their former rules, which will be in force till 
they are superseded by others. 

Mr. Garvner said the lobby had become a kind 
of exchange for the citizens of Washington to 
meet and transact business, very much to the dis- 
turbance of the House. Some regulation was 
necessary. 

Mr. Hotuanp advocated the postponement. 

Mr. TayLor moved an amendment, which was 
carried—yeas 43, nays 38. 

The Speaker said he would take the liberty of 
observing, before members retired, that it was 
twelve o’clock to-day, before a quorum appeared. 





Tusespay, February 2. 


Mr. Newron, fromthe Committee of Commerce 
and Manufactures, reported a bill authorizing the 
issuing debentures in certain cases—Read twice 
and referred to a Committee of the Whole. 

[This bill contemplates the placing a discre- 
tionary power in the hands of the Comptroller of 
the Treasury, to issue debentures in those cases 
in which the yellow fever prevailing in the port, 
omission or negligence of custom-house officers, 
or sickness in the parties, have caused an omis- 
sion of the formalities necessary by law to be ob- 
served for obtaining drawbacks. } 

On motion of Mr. DureEtt, 

Resolved, That a committee be appointed to in- 
quire into the manner in which the Representa- 
tives’ Hall is heated by furnaces beneath the floor 
ing of the same; what probable influence such 
subjacent fires have upon the health of the mem- 
bers exposed to their exhalations; and how, or by 
what means, the injurious effects of the same may, 
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in future, be avoided; and that they report to this 
House the result of such inquiries. 

Ordered, That Mr. Dureit, Mr. Jounn Mor- 
row, Mr. Lyon, Mr. Smeut, and Mr. Kirxpar- 
RICK, be appointed a committee, pursuant to the 
said resolution. 

A Message was received from the President of 
the United States, by Mr. Coles his Secretary, 
which he delivered in at the Clerk’s table. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act to revive and continue certain causes and pro- 
ceedings in the District Court of the District of 
Columbia ;” to which they desire the concurrence 
of this House. 


REMOVAL OF THE SEAT OF GOVERNMENT. 


Mr. S.oan rose to offer to the House a resolu- 
tion, embracing a matter of considerable import- 
ance. The purport of the resolution was brought 
before the House some days ago* by those whose 
fears gave them an alarm, which was further ex- 
cited by common report. Atthat time he knew of 
no foundation, but common report, on which they 
could ground their apprehensions. It will be re- 
collected, said Mr. S., that I was charged with 
riding about on: hobby-horses, one of which was 
the removal of the seat of Government; I then 
considered myself called upon to make reply, and 
I avowed my sentiments, of which I have never 
been ashamed. And I now rise, impelled by the 
love of that country which gave me birth, and 
further impelled by the duty intrusted to me by a 
portion of the people of these United States, as 
one of the guardians of their rights and liberties. 
As I have been charged with a design of effect- 
ing a removal, I now rise to lay a resolution on 
the table going to effect that purpose, considering 
the situation of the seat of Government at this 
place as one of the greatest evils under which the 
people of the United States do now suffer. As it 
is a subject of great national importance, I have 
no desire, in offering it at this time, to press a dis- 
cussion of it; but, as it has become the topic of 
general conversation, we have considered ita duty 
to bring the matter from a state of suspense to a 
state of certainty—to let the people know that 
there are a number who are disposed to endeavor 
to effect that removal. Our view is to lay a re- 
solution on the table, that it may be committed to 
a Committee of the whole House, to give time for 
consideration, and to allow those opposed to it to 
convince us by reason, if they can, that it is im- 
proper ; but in order to give a fair chance to those 
who shall oppose it, and afford a knowledge of the 
grands on which we shall support the resolution, 

shall briefly state them. 

In the first place, there is nothing in the Con- 
stitution giving Congress power to fix a permanent 
seat of Government at any place whatever. Here 
then I draw a conclusion that it is radically wrong 





* Alluding to some words exchanged on the subject 
between Messrs. Sloan and Lewis, in the discussion of 
the bill for prolonging the continuance of the Mint at 
Philadelphia. 





to fix a permanent seat of Government; and, {o; 
my own part, I ever considered it unconstitutiona! 
and contrary to the principles of our Republican 
form of Government, as much so as it would be: 
for Congress to fix a permanent representation, 
It is my opinion that the power of one Congres, 
goes no further than the time for which they are 
elected ; and as we return to the mass of the peo- 
ple, at the end of every two years, we have no 
power to pass a law compelling our successors \ 
sit in the same place that we do. If permitted to 
speak on this resolution, I shall state that tha: 
Congress which passed the law or contract by 
which it is asserted we are bound to sit here per- 
ness in departing from their Constitutional 
powers, brought into existence a nondescript be- 
ing—a being which has not its likeness on the 
earth, in the heavens above, nor in the waters 
underneath the earth. Although but fifteen years 
of age, it is already evident, to every observing 
mind, that it is a being of the most voraciou 
kind, and what is worse it is supported on the vitals 
of liberty ; and from its meager and wretched ap- 
pearance, it must be evident that even in this coun- 
try, blessed with the love of liberty and freedom, 
it must perish; and that it is our duty to cause 
it to perish, is a belief in which I am as much 
fixed as in any other moral duty, 


But, if I should even be wrong in this, permit 
me seriously to call the attention of the House to 
one other objection Ihave. If I am wrong in my 
premises, and a permanent seat of Government be 
thought Constitutional, I still conceive that Ihave 
another ground for removal, so strong that it can- 
not be shaken—that this is the wrong place ; and 
this I believe from a variety of evident reasons, 
which I hope some day to be allowed to state to 
this House, and for as many reasons, I believe, 
that Philadelphia is the right place. On this 
point I beg leave to state a plain and uncontro- 
vertible fact, which none will attempt to contra- 
dict—that in a great and flourishing Republic the 
seat of Government ought to be fixed where pro- 
visions are the best in quality and quantity. That 
this place is Philadelphia is too well known to 
need proof. 

But as I intend to say very little at this time, | 
shall barely say that I have been compelled to 
bring forward this by those who advocate it. Be- 
lieve me, that the safety, peace, and happiness of 
the United States, at this eventful period, demand 
us to stop the growing evil, and to remove to a 

lace of safety, where we can unite as a band o! 
evordheatnret a consideration of no small impor- 
tance to us individually, where we can enjoy 
society—and, what is more, where there will be a 
chance for the preservation of health and life. 
Under these impressions, and from that sense of 
duty which always has, and get an will govern 
me, regardless of the frowns of the children o! 
men, I offer the following resolution : 


Resolved, That it is expedient, and the public good 
requires, that the seat of Government be removed to 
the city of Philadelphia for years, and that a com- 
mittee be appointed to bring in a bill for that purpose. 
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On the motion to consider this resolution, being 
a question of course previous to disposing in any 
manner of any motion, and on which, by the rules 
of the House, there can be no debate, the question 
was decided by yeas and nays—yeas 68, nays 47, 
as follows: 

Yeas—Ezekiel Bacon, Wm. W. Bibb, John Blake, 


jun., John Boyle, Peter Carlton, Epaphroditus Cham- 


pion, Martin Chittenden, Matthew Clay, George Clin- 
ton, junr., Howell Cobb, Orchard Cook, Samuel W. 
Dana, Joseph Desha, Daniel M. Durell, James Elliot, 
William Ely, William Findley, James Fisk, Barent 
Gardenier, Francis Gardner, Edwin Gray, John Heis- 
ter, William Helms, William Hoge, Benjamin How- 
ard, Reuben Humphreys, Robert Jenkins, Richard M. 
Johnson, James Kelly, Edward St. Loe Livermore, 
Nathaniel Macon, Josiah Masters, William Milnor, 
John Montgomery, Thomas Moore, Jonathan O. Mose- 
ly, Gurdon S. Mumford, Thomas Newbold, Wilson C. 
Nicholas, John Porter, John Pugh, Josiah Quincy, 
John Rea of Pennsylvania, John Rhea of ‘Tennessee, 
Jacob Richards, Matthias Richards, Samuel Riker, John 
Rowan, John Russell, James Sloan, Dennis Smelt, 
John Smilie, Jedediah K. Smith, Samuel Smith, Rich- 
ard Stanford, William Stedman, Clement Storer, Lewis 
B. Sturges, Peter Swart, Samuel Taggart, Benjamin 
Tallmadge, John Thompson, Jabez Upham, Nicholas 
Van Dyke, Robert Whitehill, Alexander Wilson, and 
James Witherell. 

Nays—Lemuel J. Alston, Willis Alston, jun., David 
Bard, Joseph Barker, Burwell Bassett, William Black- 
ledge, Thomas Blount, William A. Burwell, William 
Butler, George W. Campbell, John Chandler, Richard 
Cutts, John Dawson, John W. Eppes, Meshack Frank- 
lin, Charles Goldsborough, Peterson Goodwyn, Isaiah 
L. Green, James Holland, David Holmes, Daniel llsley, 
Walter Jones, Thomas Kenan, P. B. Key, Wm. Kirkpa- 
trick, J. Lambert, Jos. Lewis, jt., Edward Lloyd, John 
Love, Matthew Lyon, Robert Marion, Wm. McCreery, 
John Montgomery, Nicholas R. Moore, Jeremiah Mor- 
row, John Morrow, Thomas Newton, Ebenezer Sea- 
ver, John Smith, Henry Southard, John Taylor, Abram 
Trigg, George M. Troup, James I. Van Allen, Daniel 
C. Verplanck, Jesse Wharton, and Richard Winn. 


Mr. Love feared the House had sacrificed too 
much to politeness in agreeing to consider the res- 
olution before them ; for he would attribute to no 
other cause the motion just agreed to, than the 
usual disposition discovered by the House, to hear 
with patience the proposition of any of its mem- 
bers, be that proposition ever so wild and extra- 
vagant. 

So many, indeed, were the objections to the res- 
olution under consideration, that he found it 
more difficult to know where to begin with them, 
than how to make them. The time was certainly 
the most inauspicious, which could be conceived 
by any gentleman to offer such a subject for con- 
sideration. While the nation might be expected 
daily to be called on to defend itself against for- 
eign invasion, and to combat for its independence 
itself, the gentleman has thought proper to intro- 
duce a question which of all others is best calcu- 
lated to divide and distract its councils. It was a 
subject on which he felt himself unprepared to 
act, and was taken by surprise; but in any situa- 
tion he should be ready to offer some of the rea- 
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sons which must so obviously influence the mind 
on the subject. 
The objection first in magnitude appeared to 


him to be of a Constitutional nature. The Con- - 


stitution having provided for the establishment of 
a seat of Government of the United States, cer- 
tainly intended it to be permanent; it was one of 
those provisions which was to act in the prospect- 
ive, and being once acted on by law, the provision 
so made was carried into effect, and became a part 
of the Constitution itself. Such was the provi- 
sion of the Constitution for taking the census of 
the people of the United States, it was to be acted 
on prospectively; but would the gentleman from 
New Jersey, or any other, say that when the cen- 
sus was taken, and the ratio of representation 
once fixed for ten years, that it would be compe- 
tent for Congress to alter it by law? 

In another point of view, Mr. L. considered the 
measure unconstitutional ; it would have the effect 
of impairing the obligation of contracts. It was 
true this was a restriction expressly only on the 
States, but was any gentleman ready to say, we 
had the power to doan act of iniquity. which had 
not been expressly authorized by the Constitution, 
and which it had inhibited by a positive declara- 
tion. The more correct course, Mr. L. said, would 
certainly be to modify the resolution so as to pro- 

ose it as an amendment to the Constitution. 
hen that should be done, it would be time enough 
to enter into this kind of discussion, which must 
have the most baneful effects; it would then be 
time enough to determine whether we should 
sanction the violation of obligations solemnly en- 
tered into, and destroy the contracts made with 
individuals under the faith of the seat of Govern- 
ment being permanently fixed at this place; who 
have under this view made conveyances of their 
property, and that same property has in innumer- 
able instances been again conveyed in fee simple 
to other persons. 

It will under such a motion be considered 
whether it is proper to sanction the objection 
which has been so often opposed to popular Gov- 
vernments of the instability of their councils, and 
whether all these important considerations are to 
give way to the arguments of the author of the 
resolution, of convenience and cheap living to 
ourselves, and that it is better we should eat our 
beef in Philadelphia than in this place. 

For these reasons (some of the many he could 
offer,) Mr. L. said, he should move that the reso- 
lution be now rejected. 

The Speaker deciared that such a motion was 
not now in order, and could not be received. 

Mr. Lewis then moved that it be postponed in- 
definitely, and called the yeas and nays on the 
motion. 

Mr. Stoan rose with a view of moving that the 
resolution be referred to a Committee of the whole 
House, and be made the order of the day for this 
day, and promised that they would not then call 
it up to interfere with public business. I trust, 
said he, we have as much regard for the import- 
ant business of the nation as the gentleman from 
Virginia, (Mr. Love,) or any other gentleman. 
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To that gentleman I shall make some reply, 
though I shall be very brief. He has undertaken 
to suppose that the large majority of this House 
in favor of consideration of the motion, was not 
from a belief of the propriety of passing it; I hope 
he will be convinced that the decision proceeded 
from a sense of duty and a firm conviction of the 
propriety of the measure. I shall never call any- 
thing extravagant which the interest of my coun- 
try calls for—a removal of the seat of Government 
from a place which has everything against it and 
nothing in its favor—which is exposed to sickness 
and to death. 

The gentleman from Virginia has mentioned 
the danger of division. I am as much in favor of 
unity as that gentleman or any other on the floor, 


and shall always aim at it. Members of this | 


House who are at least of equal standing with 
him and myself, consider it essentially necessary 
thatthisshould not interfere; it is not our desire to 
call it up to interfere ; we wish to progress with 
harmony—to give our aid to every measure. 

The gentleman supposes I have not read the 
Constitution. I may not possess the ability or 
nice discernment of that gentleman; but plain 
common sense will show to every observer, as 
that gentleman and some others want to stifle dis- 
cussion on the subject and to prevent us from 
showing it by fair reasoning, that the contract is 
unconstitutional. This is what we wish to show 
at a future day, and what we shall show if we are 
not prevented. I will submit it to the good sense 
of this House, of the citizens in the galleries, and 
to the impartial determination of all the people of 
the United States, whether those who feel them- 
selves laboring under a great national grievance, 
and have brought it before the National Legisla- 
ture, and declared that they do not mean to urge 
it, but will give a full and fair opportunity for 
discussion, and every opportunity for argument— 
whether these, the friends of the resolution, act 
fairly and impartially, or those the opponents of 
it, who wish to smother the investigation of it. 

I will now barely observe that that gentleman 
may think as he pleases, and on a future day I will 
enlarge upon the subject, and show that it is the 
duty of this House, and I hope to God we shall 
fulfil it, to remove the seat of Government. 

Mr. Lyon said the gentleman from New Jersey 
had endeavored to have it understood that this 
was a subject of great importance. Mr. L. be- 
lieved it was all-important to that gentleman; he 
appeared to think of nothing else. The matter 
Was growing too serious now to talk of hobby- 
horses. It seemed that gentlemen who had helped 
him on his hobby-horse found it necessary to ad- 
here to him too closely. He was in hopes they 
would have left him and his hobby-horse together. 
The gentleman, said Mr. L. has talked about eat- 
ing and drinking; everybody knows what is his 
eee 1 will drop all this sort of talking. 

t looks serious—twenty-one in a majority, by 
yeas and nays to consider this resolution. 1 will 
say that I am one of those who was dragged here 
against my will by a Federal majority. I then 
thought it was not time to come this far South ; 
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but having been brought here, I looked about me, 
like a farmer about a new farm; I endeavored to 
dress it up, to build improvements on it, and make 
it better, and I have acted in that way ever since, 
What has happened since then? We have ac. 
quired a new world to the Southward and West. 
ward of this place, If it was then proper to fix 
the seat of Government here, what is it now? | 
cannot see how Federal gentleman can look or 
talk of the subject without blushing. What can 
they think of their predecessors for bringing us 
here when we had not that country! Kentucky 
too, which now sends six and which at the next 
census may send ten members to this House, then 
only sent two. 

While I am up I will tell gentlemen a story. 
A question similar to this is now pending in Keo- 


jtucky. The seat of Government is now at Frank- 


fort. The people in the Southern and Western 
part of the State have joined to move it Eastward ; 
and why, do you suppose? In order that they 
may hereafter carry it Westward. It is now im- 
moveable except by a majority of two-thirds; and 
in order to carry the seat of Government West- 
ward by and by, they agree to carry it Eastward 
now. The Kentucky policy prevails here; no 
kind of doubt of it. Gentlemen from the South- 
ward and Westward intend to humor those East- 
ward, that they may move it Westward hereafter. 
Carry it to Philadelphia—how long will it stay 
there? The next census will give us ten or fifieen 
additional members from the Westward. Will 
they be willing to retain it at Philadelphia, or will 
they carry it to Pittsburg or farther West ?_ [tis 
mere trifling to suppose it will be fixed at Phila- 
delphia. The only objectis to destroy this place, 
on which so aides money has been expended. 
Now I have been obliged to come here, very re- 
luctantly I must say; but when I got here, the 
more I looked at it, the more I thought this was 
the proper site. It is one hundred miles nearer 
to the Western country than Philadelphia, with a 
water communication upon which improvements 
are daily making. It has been said that the mer- 
chants from the Western country can manage 
their business much better at Philadelphia. I 
know that, if I were sent to Congress for myself 
alone, I should wish to go to Philadelphia; but! 
have constituents, friends, children; and it is 
much better for the country that we should be 
here, and aid theimprovement of the place. Bring 
here the Bank of the United States; we shall soon 
have a large city; no doubt of it. The reason 
why you have not nowa large population or great 
improvements, is, that you are always talking 
about moving. I wish it to stand at least sixty or 
one hundred years as it is; Lam convinced that 
this of all places in the. Union is the best. It is 
said we ought to be near the seashore, near the 
water. Here is water. Some say we should go to 
New York. Here isa good place. Some sneer 
at the navy yard,and why? Because they refuse 
to do what they ought towards clothing it, and 
then laugh at its nakedness. 
We have heard it said that if we move to Phil- 
adelphia we shall have acommanding lobby; we 


impe 
their 


sitio 
Dott 


light 
tion 

subn 
whet 


Not | 
ing \ 
by te 
tail 








tution, and on that feature a contract is built; on 


1537 HISTORY OF CONGRESS. 1538 


Teter a a 
Fesruary, 1808. Removal of the Seat of Government. H. or R. 


shalllearn the sentiments of the population ! The | Could gentlemen expect that a treatment of this 
only inducement which influenced me to be a| kind will be submitted to hereafter, or that any 
little satisfied at moving from Philadelphia, was, | session of Congress would pass by without agi- 
because Congress were almost overawed by the | tating this question? He submitted to the oppo- 

pulation of that city; measures were dictated | nents of the motion whether it would not be bet- 
by thateity. Thad rather move into a wilderness; | ter to enter fairly into the discussion—to govern 
] do not want to go among these people; I have 
seentoomuchofthem, I haveseen the time when 
members of this House could not walk the streets 
in safety. I have seen the time when men with 
cockades in their hats would say “ there goes one 
of the d——d minority.” I can never forget the 
insalts I received in Philadelphia whilst in the 
minority. 

Here too is a Constitutional provision with re- 
gard to the seat of Government, whether held in 
this or any other place—a feature in the Consti- 
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gentlemen who wished for removal by argument 
and not by force of numbers. He trusted there 
were very few gentlemen on the floor who were 
not open to conviction, even against their own 
wishes. It struck him that, if they were foreed 
into silence, it would only be making discontent 
worse ; if put down by fair argument, they would 
have nothing to complain of. The proper and 
regular course of debate would then be pursued. 
This question once fairly agitated and negatived, 
if that should be the result, would have the effect 
of putting the question more permanently at rest, 
and more substantially answer the purpose of the 
gentleman from Virginia (Mr. Lewis) than the 
mode now pursued by that gentleman, who he 
had no doubt was actuated by honest motives, 
and Mr. G. honored him for it. He again re- 
peated, would it not be better to promote discus- 
sion than thus to force them to silence—to smo- 
ther the matter? He did not say this was the 
intention, for he believed the gentleman was infla- 

enced by better motives. 

He had avoided making any observations on 
the main question, because he did not consider 
this the time for them. If the House were so per- 
fectly satisfied on this subject, and thought so lit- 
tle was due to those who wished a discussion, he 

here im consequence of the unhealthiness of the! must submit; but this procedure would not sat- 
place? They have died of consumption or other | isfy the minority or the public. Without com- 
diseases brought with them from home. I have| mitting himself on the question one way or the 


which subject the gentleman from Virginia (Mr. 
Love) has dwelt very ably. I will not answer 
the observation of thegentleman from New Jersey 
(Mr.Si0an) about contracts; he knows how to 
make a contract about a cow or an ox; but as to 
any other contract he knows nothing. [Mr. Lyon 
was here called to order.]_ Ido not mean to be 
disorderly, I assure you. One word more as to 
the health of this place. The gentleman from 
New Jersey has unfortunately compared it with 
Philadelphia. Have we not been compelled to 
suspend business and leave Philadelphia on ac- 
count of the yellow fever? I have been a little 
sick here; and so I should perhaps any where 
else. Has any member of Congress lost his life 


seen or heard nothing of the unhealthiness of this | other, because the vote which had already been 
place. It is really unfortunate to compare the | taken did not commit any one, he wished to have 
two places together. In Philadelphia Congress | the matter discussed, that those for it and those 
satone year till July, and would not then have | against it might have an opportunity to offer ar- 
adjourned but for the yellow fever; and it is ari-| guments. In his own mind, he felt a difficulty in 
diculous story to talk of changing the seat of Gov- | declaring how he should vote, and therefore wish- 
erament from this place to Philadelphia, on ac- | ed a discussion. 
count of its superiority in healthiness. I have} Mr. Lewis assured his friend from New York 
gone through the observations I mean to make. | that he had no intention to stifle investigation. 
Mr. Garpenier said he should not indulge| The subject was now before the House, and as 
himself at this time in following gentlemen in | perfectly open to discussion as if before a Com- 
any remarks they had made. He could easily | mittee of the Whole House. My object, said Mr. 
conceive that there were members in the House} L., in making this motion, was to invite diseus- 
towhom the proposition of the gentleman from | sion, but to invite it at this moment; because 
New Jersey must be disagreeable, and who were | every moment that the subject is pending is death 
impelled to oppose it more by their feelings than | to the interest of the District. I wish it to beas- 
their reason. A very considerable and respecta- | certained at once whether a majority is in favor 
ble portion of the House had manifested a dispo- | of removal or not. I wish this investigation, and 
sition to hold the question open to discussion— | was in hopes that the gentleman from New York, 
not that they were determined on removal, but! or some other, would offer some reasons for 
that it was a case in which discussion might en- | bringing forward this measure, so fraught with 
lighten and could not do harm. The present mo- | mischief and distraction to the District. I: is no 
tion was designed to stifle discussion; he would | reason with me to remove to Philadelphia because 
submit it to his friend from Virginia (Mr. Lewis) | 1 and others can be better accommodated there 
whether he could calculate upon any permanent | than at this place; it is no reason that beef or 
good to result from this procedure. Would they | any other article sells cheaper than at this place, 
hot prosper their cause infinitely more by reason- | or that we can yet information from the lobby at 
ing with those gentlemen who were doubtful, than | Philadelphia which we cannot gethere. If mem- 
by telling them that they would give no oppor- | bers of this House should ever become so de- 
lunity to satisfy their minds on the subject?! pendent that they must be indebted to persons out 
10th Con. Ist Sess.—49 
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To that gentleman I shall make some reply, 
though I shall be very brief. He has undertaken 
to suppose that the large majority of this House 
in favor of consideration of the motion, was not 
from a belief of the propriety of passing it; IL hope 
he will be convinced that the decision proceeded 
from a sense of duty and a firm conviction of the 
propriety of the measure. I shall never call any- 
thing extravagant which the interest of my coun- 
try calls for—a removal of the seat of Government 
from a place which has everything against it and 
nothing in its favor—which is exposed to sickness 








and to death. 

The gentleman from Virginia has mentioned 
the danger of division. I am as much in favor of 
unity as that gentleman or any other on the floor, 
and shall always aim at it. Members of this 
House who are at least of equal standing with 
him and myself, consider it essentially necessary 
thatthisshould not interfere; it is not our desire to 
call it up to interfere ; we wish to progress with 
harmony—to give our aid to every measure. 

The gentleman supposes I have not read the 
Constitution. I may not possess the ability or 
nice discernment of that gentleman; but plain 
common sense will show to every observer, as 
that gentleman and some others want to stifle dis- 
cussion on the subject and to prevent us from 
showing it by fair reasoning, that the contract is 
unconstitutional. This is what we wish to show 
at a future day, and what we shall show if we are 
not prevented. I will submit it to the good sense 
of this House, of the citizens in the galleries, and 
to the impartial determination of all the people of 
the United States, whether those who feel them- 
selves laboring under a great national grievance, 
and have brought it before the National Legisla- 
ture, and declared that they do not mean to urge 
it, but will give a full and fair opportunity for 
discussion, and every opportunity for argument— 
whether these, the friends of the resolution, act 
fairly and impartially, or those the opponents of 
it, who wish to smother the investigation of it. 

I will now barely observe that that gentleman 
may think as he pleases, and on a future day I will 
enlarge upon the subject, and show that it is the 
duty of this House, and I hope to God we shall 
fulfil it, to remove the seat of Government. 

Mr. Lyon said the gentleman from New Jersey 
had endeavored to have it understood that this 
was a subject of great importance. Mr. L. be- 
lieved it was all-important to that gentleman; he 
appeared to think of nothing else. The matter 
was growing too serious now to talk of hobby- 
horses. It seemed that gentlemen who had helped 
him on his hobby-horse found it necessary to ad- 
here to him too closely. He was in hopes they 
would have left him and his hobby-horse together. 
The gentleman, said Mr. L. has talked about eat- 
ing and drinking; everybody knows what is his 

rofession—but | will drop ail this sort of talking. 
t looks serious—twenty-one in a majority, by 
yeas and nays to consider this resolution. 1 will 
say that I am one of those who was dragged here 
against my will by a Federal majority. I then 
thought it was not time to come this far South ; 


Removal of the Seat of Government. 


CONGRESS. 1536 





Feprvary, 1808, 


but having been brought here, I looked about me, 
like a farmer about a new farm; I endeavored to 
dress it up, to build improvements on it, and make 
it better, and I have acted in that way ever since, 
What has happened since then? We have ac. 
quired a new world to the Southward and West- 
ward of this place. If it was then proper to fix 
the seat of Government here, what is it now? | 
cannot see how Federal gentleman can look or 
talk of the subject without blushing. What can 
they think of their predecessors for bringing us 
here when we had not that country! Kentucky 
too, which now sends six and which at the next 
census may send ten members to this House, then 
eae two. 

hile I am up I will tell gentlemen a story, 
A question similar to this is now pending in Ken- 
tucky. The seat of Government is now at Frank- 
fort. The people in the Southern and Western 
part of the State have joined to move it Eastward; 
and why, do you suppose? In order that they 
may hereafter carry it Westward. It is now im- 
moveable except by a majority of two-thirds; and 
in order to carry the seat of Government West- 
ward by and by, they agree to carry it Eastward 
now. The Kentucky policy prevails here; no 
kind of doubt of it. Gentlemen from the South- 
ward and Westward intend to humor those East- 
ward, that they may move it Westward hereafter. 
Carry it to Philadelphia—how long will it stay 
there? The next census will give us ten or fifteen 
additional members from the Westward. Will 
they be willing to retain it at Philadelphia, or will 
they carry it to Pittsburg or farther West? [tis 
mere trifling to suppose it will be fixed at Phila- 
delphia. The only objectis to destroy this place, 
on which so much money has been expended. 
Now I have been obliged to come here, very re- 
luctantly I must say; but when I got here, the 
more I looked at it, the more I thought this was 


the proper site. It is one hundred miles nearer | 


to the Western country than Philadelphia, with a 
water communication upon which improvements 
are daily making. It has been said that the mer- 
chants from the Western country can manage 
their business much better at Philadelphia. I 
know that, if I were sent to Congress for myself 
alone, I should wish to go to Philadelphia; but! 
have constituents, friends, children; and it is 
much better for the country that we should be 
here, and aid the improvement of the place. Bring 
here the Bank of the United States; we shall soon 
have a large city; no doubt of it. The reason 
why you have not nowa large population or great 
improvements, is, that you are always talking 
about moving. I wish it to stand at least sixty or 
one hundred years as it is; I am convinced that 
this of all places in the. Union is the best. It is 
said we ought to be near the seashore, near the 
water. Here is water. Some say we should go to 
New York. Herve isa good place. Some sneer 
at thenavy yard,and why? Because they refuse 
to do what they ought towards clothing it, and 
then laugh at its nakedness. 
We have heard it said that if we move to Phil- 
adelphia we shall have acommanding lobby; we 
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shalllearn the sentiments of the population! The 
only inducement which influenced me to be a 
little satisfied at moving from Philadelphia, was, 
because Congress were almost overawed by the 
population of that city; measures were dictated 
bythateity. Ihad rather move into a wilderness; 
] do not want to go among these people; I have 
seentoomuchofthem, I haveseen the time when 
members of this House could not walk the streets 
in safety. I have seen the time when men with 
cockades in their hats would say “ there goes one 
of the d——d minority.” I can never forget the 
insults I received in Philadelphia whilst in the 
minority. 

Here too is a Constitutional provision with re- 
gard to the seat of Government, whether held in 
this or any other place—a feature in the Consti- 
tution, and on that feature a contract is built; on 
which subject the gentleman from Virginia (Mr. 
Love) has dwelt very ably. I will not answer 
the observation of thegentleman from New Jersey 
(Mr..Si0an) about contracts; he knows how to 
make a contract about a cow or an ox; but as to 
any other contract he knows nothing. [Mr. Lyon 
was here called to order.] Ido not mean to be 
disorderly, I assure you. One word more as to 
the health of this place. The gentleman from 
New Jersey has unfortunately compared it with 
Philadelphia. Have we not been compelled to 
suspend business and leave Philadelphia on ac- 
count of the yellow fever? I have been a little 
sick here; and so I should perhaps any where 
else. Has any member of Congress lost his life 
here in consequence of the unhealthiness of the 
place? They have died of consumption or other 
diseases brought with them from home. I have 
seen or heard nothing of the unhealthiness of this 
place. It is really unfortunate to compare the 
two places together. In Philadelphia Congress 
satone year till July, and would not then have 
adjourned but for the yellow fever; and it is a ri- 
diculous story to talk of changing the seat of Gov- 
ernment from this place to Philadelphia, on ac- 
count of its superiority in healthiness. I have 
gone through the observations I mean to make. 

Mr. GarpenierR said he should not indulge 
himself at this time in following gentlemen in 
anyremarks they had made. He could easily 
conceive that there were members in the House 
to whom the proposition of the gentleman from 
New Jersey must be disagreeable, and who were 
impelled to oppose it more by their feelings than 
their reason. A very considerable and respecta- 
ble portion of the House had manifested a dispo- 
sition to hold the question open to discussion— 
not that they were determined on removal, but 
that it was a case in which discussion might en- 
lighten and could not do harm. The present mo- 
tion was designed to stifle discussion; he would 
submit it to his friend from Virginia (Mr. Lewis) 
whether he could calculate upon any permanent 
good to result from this procedure. Would they 


hot prosper their cause infinitely more by reason- 

ing with those gentlemen who were doubtful, than 

by telling them that they would give no oppor- 

Wuaity to satisfy their minds on the subject? 
10th Con. Ist Szss.—49 


Could gentlemen expect that a treatment of this 
kind will be submitted to hereafter, or that any 
session of Congress would pass by without agi- 
tating this question? He submitted to the oppo- 
nents of the motion whether it would not be bet- 
ter to enter fairly into the discussion—to govern 
gentlemen who wished for removal by argument 
and not by force of numbers. He trusted there 
were very few gentlemen on the floor who were 
not open to conviction, even against their own 
wishes. It struck him that, if they were foreed 
into silence, it would only be making discontent 
worse ; if put down by fair argument, they would 
have nothing to complain of. The proper and 
regular course of debate would then be pursued. 
This question once fairly agitated and negatived, 
if that should be the result, would have the effect 
of putting the question more permanently at rest, 
and more substantially answer the purpose of the 
gentleman from Virginia (Mr. Lewis) than the 
mode now pursued ty that gentleman, who he 
had no doubt was actuated by honest motives, 
and Mr. G. honored him for it. He again re- 
peated, would it not be better to promote discus- 
sion than thus to force them to silence—to smo- 
ther the matter? He did not say this was the 
intention, for he believed the gentleman was influ- 
enced by better motives. 

He had avoided making any observations on 
the main question, because he did not consider 
this the time for them. If the House were so per- 
fectly satisfied on this subject, and thought so lit- 
tle was due to those who wished a discussion, he 
must submit; but this procedure would not sat- 
isfy the minority or the public. Without com- 
mitting himself on the question one way or the 
other, because the vote which had already been 
taken did not commit any one, he wished to have 
the matter discussed, that those for it and those 
against it might have an opportunity to offer ar- 
guments. In his own mind, he felt a difficulty in 
declaring how he should vote, and therefore wish- 
ed a discussion. 

Mr. Lewis assured his friend from New York 
that he had no intention to stifle investigation. 
The subject was now before the House, and as 
perfectly open to discussion as if before a Com- 
mittee of the Whole House. My object, said Mr. 
L., in making this motion, was to invite diseus- 
sion, but to invite it at this moment; because 
every moment that the subject is pending is death 
to the interest of the District. I wish it to beas- 
certained at once whether a majority is in favor 
of removal or not. I wish this investigation, and 
was in hopes that the gentleman from New York, 
or some other, would offer some reasons for 
bringing forward this measure, so fraught with 
mischief and distraction to the District. It is no 
reason with me to remove to Philadelphia because 
I and others can be better accommodated there 
than at this place; it is no reason that beef or 
any other article sells cheaper than at this place, 
or that we can get information from the lobby at 
Philadelphia which we cannot get here. If mem- 
bers of this House should ever become so de- 
pendent that they must be indebted to persons out 
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of doors for information as to the course of con-| manent seat of Government. Could the people 


duct they should pursue, it will be time for the 
people to call us home, or to alter the Constita- 
tion, and elect the whole representation of the 
Union from the city of Philadelphia, because Phi- 
ladelphians alone are capable of directing legis- 
lation for the public good. Is the gentleman, so 
full of economy, ready to answer to the nation for 
the sacrifices which he will make by a removal? 
Does he not know that the nation has expended 
here twelve or fifteen millions of dollars ? 

If gentlemen will bring forward any reasons in 
favor of a removal, or show why this sacrifice 
should be made, I shall be prepared to meet them. 
If there be necessity for removal, why is it to 
Philadelphia, from which place we were a few 

ears ago obliged to remove on account of our 
ives being endangered by the unhealthiness of 
the place, independent of other and not minor 
considerations. I do not believe that in the whole 
United States there is a more healthy place than 
this. My object, however, is not now to enter 
into a discussion, for I am totally at a loss to 
know what grounds gentlemen can take to sup- 
port this motion. 

Mr. Macon said the present motion brought the 
resolution regularly before the House, and it was 
now in order for the friends of the resolution to 
justify it. It was not proposed to postpone it in- 
definitely, with a view to stifle discussion. If gen- 
tlemen recollected that the friends of the measure 
were prepared, (as he had no doubt they had had 
it under consideration long enough to be prepared.) 
there was no occasion for further time. As the 
question was now regularly before the House, he 
would state his objections to the resolution, and 
to a removal. 

A greater question than this, said Mr. M., has 
not, in my en been agitated since the adop- 
tion of the Constitution. If I understand it, the 
Constitution requires that this shall be the perma- 
nentseat of Government. Though the word per- 
manent is not contained in the clause of the Con- 
stitution relative to this subject, it is clearly im- 
plied. The Congress shall have power “to exer- 

cise exclusive legislation, in all cases whatsoever, 
© over such district (not exceeding ten miles square ) 
* as may, by cession of particular States, and the 
‘ acceptance of Congress, become the seat of the 
‘ Government of the United States,” &e. Can 
language be more explicit? Would gentlemen 
say that the addition of the word nent would 
make it more so? It only requires reading to be 
convinced that the Constitution contemplates a 
permanent seat of Government. 

A great many objections had been offered to this 
place, instead of a demonstration of the right of 
Congress to remove from it. The sickness of the 
place has been much relied on. Iam not sure that 
this place is more or less sickly than any other: 
this Is a mere matter of opinion, on which men 
will differ. In examining this question, my mind 
has been forcibly turned to the situation of the 
people in Washington and its neighborhood, who 
gave up their landed property to the Government 
—On what terms? That this was to be the per- 


Removal of the Seat of Government. 





HISTORY OF CONGRESS. 1540 


Fepruary, 1808. 


calculate on its being but a temporary seat of Goy. 
ernment? Those things called public contrac 
and public faith do not seem, in eet ques- 
tion, to come into consideration. If public faith 
is violated in small things, it will soon be violated 
in great ones. Violate it as respects the City of 
Washington, and we shall soon violate it in other 
and greater matters. I consider the faith of the 
Government as much pledged that the seat of Goy- 
ernment shall be permanently fixed here, as it can 
be to any contract under the sun. 

As to living, Mr. M. said, it is possible they might 
live better in Philadelphia than here, but not 
cheaper. Gentlemen board here for precisely the 
same as formerly in Philadelphia. He himself 
boarded for the same sum here as he paid there. 

If we were to remove, said Mr. M., I should be 
opposed to going to any large city. True, I have 
more acquaintance with Philadelphia than any 
other, but they areall much alike, I believe. There 
is scarcely a place in the United States to which 
I had not rather go than to Philadelphia—I had 
rather go to Fredericktown, Hagerstown, or Win- 
chester. We may talk about our independence, 
but every man in Congress, when at Philadelphia, 
knew that city had more than its proportionate 
weight in the representation of the Union. Go 
to any city, and the same influence will be expe- 
rienced. Do gentlemen recollect what was the 
state of the public mind there during the years 
1797 and 1798—the time (as before said by the gen- 
tleman from Kentucky) when the name of Re- 
publican and Democrat was accounted a disgrace ? 
There are gentlemen in my hearing who were 
then associated with me in legislation, and who 
know and will attest the truth of what I say, that 
we were shunned asa pestilence—the yellow fever 
could not he more carefully avoided. I do not 
mention this as any reflection on the then Admin- 
istration, but as an evidence of what may be ex- 
pected in large cities. We may do very well in 
peaceable times. but come to the times which try 
men’s souls, and we should have to desert them 
for Princeton or some other convenient village. 

There is another evil which I dread, and which 
may have influence as an objection to the resolu- 
tion. I have lived ina State where for some years 
the government was always on the wing—where 
the Assembly, at each session, determined where 
they would sit the next. What I saw there fully 
satisfied me of the propriety of a permanent seat 
of Government. This question, should the House 
determine on moving, will undoubtedly work itself 
into your elections for President and Vice Presi- 
dent. Give us this seat of Government for so 
many years, it will be said, and we will give you 
a President. It will go to corrupting your Legis- 
lature by making this a contracting Government; 
and I believe, as much as I believe in anything, 
that it will have this effect. 

I have another reason, why I think Philadel- 
phia the wrong place,and this the wrong time ior 
removal. The charter of the Bank of the United 
States expires in 1811. In 1809, it is proposed 
that we shall be in Philadelphia, We shall then 
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have two years before us to talk and be talked to 
about this bank. Let us be as far from them as 

sible. If we must remove, let us go over the 
Alleghany. Remember that these large cities are 
the places where every advantage will be taken 
of our proceedings. Recollect the speculations, at 
the conclusion of the war, on the claims of our 
prave soldiers and officers. These large cities have 
always had too much influence in this body: go 
among them, and it will be increased an hundred 
fold. 

The gentleman from New York seems to think 
that those opposed to the resolution are influenced 
in their Opposition more by their situation than 
by their judgment. This is one of those argu- 
ments which works both ways—which applies as 
well to the supporters as to the opponents of the 
resolution, If it is a good argument because I 
live in Carolina that I have a local prejudice 
against a removal, is it not equally good because 
he lives in New York that he is for it? I should 
not have noticed this, had not the novelty of the 
idea drawn my attention to it. 

ldo not agree with the gentleman from New 
York, that by a decision in any way, this question 
can be put finally to rest. The subject has been 
always spoken of more or less, and for my part I 
am ready to meet it here, or go to a committee on 
the meets but I can always say in twice speak- 
ing all 1 wish to say on any subject. 

lam so satisfied that this proposition contem- 
plates a breach of public faith, (which in free 
governments ought to be as sacredly adhered to as 
anything among men,) that I should not hesitate 
to give my vote against it. But, in addition to 
this, when gentlemen consider the effect it will 
have upon the election of President, if we shall be 
set at liberty to go East or West, North or South, 
itmust appear best to stop it here; for, unques- 
uonably, talk as much as we may of independence 
and integrity, when the thing is once afloat—when 
the Government is once started—it will be said 
by each, since it is to be removed, we have as much 
right to the benefit of it as any one else; and thus 
may it be made a matter of bargain or compro- 
mise, 

Mr. Jounson rose to notice an observation of 
his colleague (Mr. Lyon) relative to intrigues in 
Kentucky concerning the removal of the seat of 
government of that State, If he who has so lately 
come into the State knows of this intrigue, said 
Mr.J., l who drew my first breath in that coun- 
tryam ignorantof it. I can say that I believe the 
citizens of Kentucky do not manauvre in that 
way, 

I voted for the consideration of this resolution 
because I wished a discussion ; but if the interests 
of the people of this District are to be sacrificed, 
and no remuneration made, I certainly shall not 
agree to the resolution; and I would rather spend 
lay time while here in a dungeon than violate the 
public faith. But I wish an investigation of the 
subject. Igo out of this Hall,and what doI hear? 
That Government can carry on its operations in 
Philadelphia at a saving of $250,000, annually, 
less than at this place. if lam fully satisfied of 
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this, I shall vote for a removal. If the crisis will 
not justify a removal, or I shall be convinced that 
these inducements for removal do not exist, or that 
it will be a breach of the faith of the nation, I shall 
vote for staying here: whatever my private incon- 
veniences may be, I care not for them. If,in the 
course of discussion, I shall be convinced either 
way,so shall I vote. If I am convinced that it is 
expedient and for the public good, and that it is 
consistent with the Constitution and good faith 
to remove, I shall vote for the resolution in spite 
of all that can be done to prevent me. If, on the 
contrary, I shall be otherwise convinced, [ pledge 
myself to myself and to my country to vote against 
removal and every breach of public faith. 

Mr. Lyon restated the circumstance of the re- 
moval of the seat of Government of Kentucky. 
He did not mean to charge his colleague or any 
others with these designs; he had merely stated 
facts and reasoned from those facts. But he did 
say, that it was no more than natural that when 
the Eastern interest was joined by the Western, 
when the latter was increased by ten or fifteen 
additional Representatives, they would have the 
whole of this interest to carry the seat of Govern- 
ment hereafter Westward. 

| _ Mr. Key rose to offer some observations on the 
| all-important question now before the House. He 
was most decidedly in favor of an indefinite post- 
ponement of this question, because he himself 
was opposed to it in every shape, and as those 
whom he had the honor to represent on this floor 
were unanimous in their opposition to the mea- 
sure. He should therefore violate his own princi- 
ples if he did not in every stage of the business 
give this his utmost opposition. He had not, 
when he casually came into the House this morn- 
ing, the smallest expectation that this subject was 
to be agitated; but as he considered that the first 
view of the matter furnished ample reason to de- 
feat the measure, he should without preparation 
endeavor to give his seatiments upon it. 

I believe, said he, that we are now about to give 
all that the friends of the measure can ask—not a 
stifled, but an ample discussion. I understand the 
resolution now to be fairly before the House, as if 
in Committee of the Whole, or in any other state. 
If 1 am correct in the opinion that itis the proper 
time to make observations on the merits of the 
question, I must be permitted to express my sur- 
prise that gentlemen in favor of the measure 
should require farther time to make up their minds. 
Had we, the opponents to it, asked for time, it 
| might have been reasonable; but that others who 
| had been so long in preparation should wish to pro- 
| crastinate, has ails astonished me. I believe 

that the sooner a question of this sort receives 
the decision of the House the better, because on 
it depends the fortunes of thousands. To us it is 
of very little moment whether it is disposed of on 
this day or on some weeks hence; to those over 
whom the dagger is suspended by a hair, it is of 
moment. Let themimmediately ae the worst. 

I do not know what may have been said before 
I arrived here; but no reason has been offered 
since to justify the resolution on the table, The 
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. venture to say, that in a congregation of any given 





1543 HISTORY OF CONGRESS. 1544 





H. or R. 


Removal of the Seat of Government. 


ne 


Feprvary, 1808, 


resolution itself is couched in Se oan phrase- 

y, begins with expediency and the public good, 
high sounding words, but which should be well 
weighed before they are acted on. We are all 
desirous to do what the public good requires, al- 
though we may differ as to what constitutes the 
public good. I had hoped to hear some advocate 
for this removal give some reasons for it; but in 
this Ihave been disappointed. Whenever a great 
and imperious public duty calls for the destruction 
of a portion of a free country, that call and that 
duty must be manifestly imperious, or not carried 
into effect to the ruin of individuals. What is 
the necessity which makes this a duty ? An hon- 
orable member from Kentucky, who has not made 
up his mind, says he has heard that so much will 
be saved. Why, in the name of sense, are not 
calculations produced? Gentlemen, advocates of 
the measure, must have thought on the subject 
and made calculations. I cannot for my part see 
how such a saving can exist, I will reserve my- 
self to that moment when a statement is exhibited, 
to prove to the House that it is on false ground; 
that there will result in time advantages which 
will more than meet any present expenditures— 
that it is the statement of a person taking a nar- 
row view of the subject, looking at the present 
population of the city, instead of taking a liberal 
view, and considering what its consequence will 
be to our great and growing nation. 

An honorable member from New Jersey, whose 
motives no doubt are correct, (and here permit 
me to say what I trust will always be found cor- 
rect, that I consider the motives of every gentle- 
man to be correct, and will always suppose them 
so, and endeavor to show that they are mistaken 
in practice;) has said this isa sickly place. I 
ee you where is the authority for the assertion ? 

ave gentlemen that information which every 
one ought to have before he pronounces on its 
sickness or health? There is no place possessing 
a population so thin in which more instances of 
ae ak can be produced. Those who come 
from different parts of the Union with the seeds 
of disease in their frames cannot exist longer here 
than in their native clime, It is, I know, ridicu- 
lous to make comparisons, but I undertake to sa 
that this city has been as remarkable for health 
as any spot in the United States. [ will go far- 
ther and say, from orf own knowledge of the fact, 
that, there is not in the United States an instance 
of greater longevity or more health of natural 
born subjects or citizens than within this District. 
Did the gentleman’s observations flow from the 
case of his late colleague? The gentleman must 
have been thus alarmed and had his fears thus 
excited by his regret for his friend. But I will 


number of gentlemen in the same stage of life as 


those here convened, that there is no portion of 


country where an equal number of deaths may 
not be expected as have taken place from this 
body in preceding years. The gentleman con- 
vened here are not in the flower of youth; they 
are gentlemen sent here from their experience. 
and whose regularity at home is changed by their 






















occupation here, ae deprived of their regular 
habits and prevented fr 

which they have been accustomed. And take 
the population of the city, and I will undertake to 
say and prove that there never has happened a 
proportionate number of deaths to those which 
usually occur in other situations. But granting 
the assertion made, should we better our situation 
by removal? Look at the times, at the crisis at 
which it is thought proper to propose a removal— 
a possibility of impending war, in which case may 
occur a Summer session of a and wiil 
any gentleman say that the disor 

that city in the Summer months (whether native 
or not, Is not necessary to inquire—it is sufficient 
to know that it exists,) does not leave a greater 
chance for ill health than the general salubrity of 
this place ? No man can say that the prospect of 
sickness would be diminished by a removal to 
Philadelphia; by comparison it would be in- 
creased. 


om taking that exercise to 


er prevalent in 


This measure ought to be shown to be politic. 
After seven years’ stay in this place, what at this 


moment calls fora removal? Is it the crisis of 
our political affairs? Is there not as much safety 


here as at Philadelphia? Doubtless. If no im- 
perious necessity calls for a removal, I hold a bet- 
ter opinion of the heads and hearts of the gentle- 
men composing this honorable body, than to sup- 
pose they will hesitate when they look at the sub- 


ject. Iam convinced that they would not sacri- 


fice to personal inconvenience the welfare of ten 
times their number, that they’might be fed on 
more dainty food, see more company, or enjoy 
somewhat more of personal gratification. They 
would not by a removal consult mere personal ac- 
commodation at the expense of those so greatly 
to suffer. 

But are we at liberty to remove ourselves? Can 
we remove the seatof Government? Is there no 
doubt on the constitutionality of a removal? 
Does not this proposition contemplate a violation 
of the public ith, which imperiously calls upon 
us to respect the honor of the country! The 
faith of our Government, like Cesar’s wife, must 
be preserved not only inviolate, but unsuspected. 
How came we here? By the wisdom of the 
Convention which framed the Constitution. The 
framers of our Constitution selected a district o! 
ten miles square, to be under the immediate and 
exclusive jurisdiction of Congress; they ingrafted 
it into the Constitution and authorized the accept- 
ance of a cession of this territory from one or 
more States; for what? For a temporary seat 
of Government? However it may be the fashion 
of the present day to cherish this changing dispo- 
sition, those patriots who framed this instrument 
never did suppose that this was not to be the seat 
of Government. This District of ten miles square 


was intended when selected to be the permanent | 


seat of Government, the depository of the na- 
tion’s archives. This spot was selected. By whom 


was the whole projected? By him who was in- | 


ferior to no man living; by him whose judgment 
will be venerated till the foundations of liberty 
are sapped and gone. In the maturity of his judg- 
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ment, experience, and attachment to his native 
land, he called the Constitution into effect by plac- 
ing the seat of Government on this spot ; from its 
central situation, its health, its convenience to 
the Atlantic, and its easy access to the Western 
waters—for all these causes combined together, I 
hold the most profound respect and place the 
most implicit confidence in his judgment. And, 
appealing from his judgment, we are called upon 
to move a here before we are scarcely warm in 
our seats, from no better consideration than a lit- 
tle personal inconvenience, without considering 
the merits of the question on public policy. 

The resolution on your table contemplates a 
limited fixture at Philadelphia. It is well known 
and calculated upon that the population of Phil- 
adelphia may do things which this poor place 
cannot. They calculate upon the superior tal- 
ents and overbearing wealth and influence of Phil- 
adelphia, to retain the seat of Government there 
not for a few years, but as long as Government 
exists. Expediency and the public good !—a man 
must be hoodwinked who cannot look wnder the 
curtain and see what these words mean. 

lam for retaining the Government here, where 
it was originally fixed by the sage whose name it 
bears, and the establishment of which may almost 
beconsidered as an act of the Constitution, because 
the act was done by a law emanating from and 
carrying into effect a provision of the Constitu- 
tion. The erection of a permanent seat of Gov- 
ernment was the only mode on earth by which 
the Constitutional provision could have been ful- 
filled. Did our predecessors consider this asa tem- 

rary seat of Government? Every word of the 
aw which they enacted, and which was consid- 
ered as an interpretation of the Constitution, ex- 
presses the reverse. Refer tochapter 28, vol. 1. 
of the Laws of the United States. Let us see the 
contemporary construction given to the Constitu- 


tion by the members of that Congress, some of 


whom were members of the Convention who 
framed it, men distinguished for their vigilance 
in guarding the Constitution. “That a district 
‘of territory, not exceeding ten miles square, to 
‘be located as hereafter directed on the river Po- 
‘tomac, at some place between the mouths of the 
‘Eastern Branch and Connogocheague, be and is 
‘hereby accepted”—for what? “for a permanent 
seat of the Government of the United States,” &c. 
And in succeeding laws on this subject the same 
language is repeated. No man living ever con- 
strued that instrument to give exclusive jurisdic- 
tion over a certain territory for a temporary seat 
of Goverment. We all know the disadvantages 
attendant on a temporary situation; there are 
peatleragn within the hearing of my voice who 

w the contests which arose whether it should 
be held at Philadelphia, New York, or elsewhere, 
previous to its being made stationary. Neither 
the framers of the Constitution, or the Legislature 
who carried it into effect, ever did dream that 
this was to be any other than the permanent seat 
ofGovernment. The expenses incurred here also 


incontestably demonstrate that to have been the 
intention of the Legislature. 
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Suppose, for the sake of argument, that I am 
mistaken in the Constitutional requisition ; and 
that the fixing the seat of Government was a sim- 
ple legislative act as all other acts, and predicated 
not upon the Constitution but upon expediency. 
Reflect, and say, whether in consequence of that 
act you would not by removal violate the public 
faith. I mean not by this to say that any gentle- 
men on this floor has less respect for it than me, 
or that any one would wantonly concur in vio- 
lation of it; but it is fair argument. When the 
cession of the territory was accepted, and the City 
of Washington designated as it was to become 
the permanent seat of Government, I ask the hon- 
orable members of this House, being then a wil- 
derness, whether on the faith of its being perma- 
nently the seat of Government, individuals did 
not come forward and invest vast property ia lots 
and improvements on it? Did you not by law 
solemnly say that this should be the permanent 
seat of Government, and invite numbers of per- 
sons to come here, to build houses and make im- 

rovements which necessarily grew out of that 
aw? Was not the investment of their property 
a legitimate act, in pursuance of a public law? 
Unquestionably it was. If you remove hence, 
what will be the consequence? Are the people 
who have reposed their confidence in the faith of 
a public law to be sacrificed? Have they no 
right to complain of a violation of the national 
faith by a removal,if agreed to? [ask if this 
law did not hold out to them a permanency ? 
And if after a lapse of seven years the seat of 
Government is removed, if that act has not been 
a decoy to all those people who, confiding in a 
public act, have settled in the city? Say that 
we are capable of repealing that Jaw; if we do it 
| is not the repeal an infraction of good faith and 
| contract with those who advanced their money ? 
| Is it less a breach of contract to induce a man to 
come here in hopes and confidence in the perma- 
nency of the Government here, than it would be 
to borrow money on the faith of the nation, and 
by a simple act of legislation to wipe away the 
obligation to repay that money? Foreigners 
were by law competent to hold real estate. Large 
sums were by these men vested in the property 
of this city, relying on the faith of the United 
States. ow so? Here is the law, I hold it in 
my hand, fixing a permanent seat of Government. 
If persons embark their prepeity in this stock, 
on what do they do it? On the faith of this law. 
Repeal this law, remove the seat of Government, 
and our faith is gone in Europe ; for those nations 
who hold stock in our funds will as soon expect 
that the obligation to pay that shall be cancelled, 
as that we should violate our faith by repealing 
a law in which it is pledged. Take the question 
in this view, and it is all-important. 

An honorable gentleman, whose liberality I 
approve, has no idea that ample compensation for 
these losses should not be made. If this measure 
should carry, he would not find many seconders 
of that motion ; more especially at this time. Do 

entlemen believe that compensation is seriously 
intended? No such belief can becherished. Gen- 
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tlemen will not feel themselves bound to attend 
to the dictates of conscience wher: they disregard 
the obligations of a law: they will not leave the 
people as they found them ; they will leave them 
ruined, by coming forward with their property to 
furnish those accommodations which we now en- 
joy. I trust, however inconvenient or dispersed 
the situation of our places of residence, however 
indifferent our accommodations, that these minor 
and petty considerations will be thrown out of 
view, when gentlemen consider the situation of 
those who have a right to be remembered when 
this measure is considered. 

I do most ardently hope, that this question, 
when once agitated, may forever be laid to rest, 
so that a confidence in the permanency of the 
Government may inspire persons with a dispo- 
sition to settle here and better our accommoda- 
tions ; for, so long as this question is agitated, so 
long Ewa ch will confidence be diminished 
and hope extinguished. Accommodations will 
grow worse from year to year, and at length be 
made a pretence for removal. From year to year 
you wil Fane's others from making improve- 
ments, and then easily make it a pretext for com- 
plaint against accommodations. The House, I 
feel convinced, will not do this; they will act dif- 
eae they will encourage and promote this 
place from its peculiar situation ; for nothing has 
yet been said to justify an act pregnant with such 
mischievous consequences to the people and the 
nation. 

But, says an honorable gentleman, you wish to 
stifle inquiry. Iask for discussion, for informa- 
tion, for calculations ; and if any honorable mem- 
ber will convince me that it is Constitutional and 

oper, and that it is demanded of us by the pub- 
ic good, I myself, for public Po must be pre- 
ferred to private feelings, will vote for it. But 
the case is so plain that he who runs may read. 
If the affairs of Government be not better trans- 
acted here than at Philadelphia, they will not be 
worse. Shall we gain by going to Philadelphia, 
in preference to staying here? Shall we gain by 
removal toa large commercial town, whose capi- 
tal and interests are much in the hands of for- 
eigners domiciliated among them, a motley crew, 
a heterogeneous mixture, coming from every por- 
tion of the globe? Are we likely to increase in 
our attachment to republican habits, by such a 
change? Certainly not. 

On another account I should object to a re- 
moval to Philadelphia, if no other objection ex- 
isted. Honorable and independent men may be 
influenced and biassed by external objects without 
themselves knowing it; and this would be greatly 
Soto by going to a large siseibledctel town. 

hall we acquire more local information there ? 
No. Cana member from Georgia there procure 
better information in relation to his duty to his 
constituents, than he can here? No. Informa- 
tion, then, he can give you none, except it be to 
prejudice you in favor of commerce, for which 
reason it is the worst place you can go to, as it 
may insensibly induce you to sacrifice agriculture 
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the best interest of the country, and leading us to 
war. These are evils likely to grow out of a re- 
moval; I do not say ee will, but it is right to 
consider what may possibly exist in the one place, 
and which cannot exist in the other. I do verily 
believe from my soul that was it not for the sin- 
gle circumstance of obtaining information from 
urope with greater ease, that the National Le- 
gislature should sit in the heart of the agricul- 
tural interest instead of running into cities. A 
removal into a large commercial city, where al! 
the inhabitants would give us good dinners and 
handsome entertainments, operating on our preju- 
dices and ae advantage of unguarded moments, 
would insensibly bias our better judgment. The 
agricultural and commercial interests are not the 
same. Agriculture can never amalgamate with 
commerce, but commerce may involve agricul- 
ture in the expense of a war. There is nothing 
under Heaven to induce me to remove to Phila- 
delphia. If the seat of Government must be 
moved, take it to any considerable inland town, 
where honorable gentlemen may long enjoy great 
health. If you wish for good health and living, 
o to Lancaster. But as in my heart and soul | 
Eetieve that almost all the benefits are enjoyed 
here that could be enjoyed in any other place, and 
as this is fixed as the permanent seat of Govern- 
ment by the law and the Constitution, I think it 
most unwise on any consideration to attempt a 
removal, eres Te no individual injury to result 
from removal. 
An honorable gentleman from New York (Mr. 
GARDENIER) supposes that the motion of the gen- 
tleman from Virginia (Mr. Lewis) was intended 


| to stifle discussion. I would not for a moment 


jeopardize the property of the citizen, or give rise 
to a supposition that we had an idea of violating 
the Constitution or the laws. Does the gentle- 
man suppose the minority could be convinced by 
reason or argument? I never yet sawa minority 
which bate: The gentleman says if we now 
strike it down, it will be brought forward next 
ek If there be a minority they will no doubt 
ring it forward next year, if they have the whole 
session now allowed for discussion. It is neither 
improper nor impolitic at this time to decide it. 
he gentleman from New Jersey has mention- 
ed society. If we remove to a place where there 
are abundance of ladies and good cheer, it is likely 
we shall now and then be remissin ourduty. That 
might be a reason why this of all others is the 
place to sitin. If ever you want men to do their 
duty, I have found it a good thing to place them 
where they have nothing to take off their atten- 
tion; and rely upon it, wherever you increase 
temptation, you encourage neglect of duty. 

I have no doubt that the honorable member 
who made this motion has given the sense of his 
constituents; but something of local interest is to 
be given up to a Government of compromise like 
ours ; mech was given up to its origin and much 
must be surrendered now. If I am not mistaken 
Philadelphia herself is now tremblingly alive, 
watching the direction of a great western road 


at the shrine of that commerce now jeopardizing | which is contemplated to lead to Baltimore, and 
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by which she will feel herself injured. The 
honorable gentlemen who feel it their true inter- 
est to have communication with the Western 
country by any road which shall terminate at 
Fort Cumberland, are, in the true spirit of com- 
merce, looking for pecuniary advantage over each 
other. I seethe honorable gentleman smile. Let 
Philadelphia yield her rights to where they are 
better placed for the national security. This road 
is the great connecting link between the Western 
country and the Atlantic waters ; and the strug- 
gle is to remove it so as to go nearer to Philadel- 

hia. ‘The same objection which applies to Phila- 
delphia applies to Baltimore. No great commer- 
cial town is suited for the seat of Government. 
The honorable members of the House, duly weigh- 
ing this question, will certainly find it their duty 
to give faith to a law which they themselves 
have enacted. 

Mr. Mitnor said this was a subject of great 
importance, as was evinced by the anxiety of 
those who had spoken against removal. He should 
have hoped that the importance of the subject 
would have induced gentlemen to wish for time 
to consider it maturely, that every gentleman 
might have an opportunity fairly to deliberate, 
weigh well, and decide wisely upon it. It ap- 
pears, however, that gentlemen are determined to 
bring the principle to immediate discussion and 
decision. This looked to him as if gentlemen 
were afraid that the House should have an oppor- 
tunity of deliberating upon this subject. He re- 
collected that the subject was introduced in dis- 
cussion of another question a few days ago, and 
treated with lightness by a gentleman who has 
this day moved an indefinite postponement; an- 
other gentleman, to-day, could scarcely believe it 
serious. Thus some who were opposed to it told 
them that they cannot believe it is seriously 
meant, while others on the same side deem it very 
serious indeed, and therefore wished to strangle it 
in its birth without further discussion. He hoped 
the good sense of the House would induce them 
to pause and consider before they decided on the 
present question. He did not propose now to en- 
ter fully into a discussion of its merits, but just 
reply to a few observations of the gentlemen who 
had spoken against the resolution. 

A gentleman from Virginia (Mr. Lewis) has 
asked, if we can think of giving up the place 
alter so much money has been expended? 1 will 
in turn ask him a question ; where have these ten 
or fifteen millions been expended? Let us look 
around and see what we have for them. It is 
true that here we are convened in a splendid mau- 
soleum, in which we are buried alive for four or 
ive hours a day, and which, notwithstanding all 
the efforts of gentlemen in speaking, is so ill con- 
structed for understanding, that we might almost 
as well be immured in the silence of the tomb. 
We have a very splendid house also for the Presi- 
dent of the United States; but where is it? A 
mile and a half hence, in another village; for as 
to city, it is a burlesque upon the term to call this 
a city. We have also public offices, so distant 
‘at members who have the slightest business to 
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transact cannot do it without neglecting their 
duty. This city, as it is called, is about sixteen 
years old, and is yet apparently in its very infan- 
cy. Weare told that about from ten to fifteer 
millions have been expended in bringing it to its 
present state. I ask how long it will be before 
we can possibly be accommodated with any con- 
venience? Is there to be no end to the expendi- 
ture? We have not only expended these large 
sums for the erection of buildings, but after that 
we must appropriate more for watching them and 
keeping them in repair. This very House has 
caused an increase of the contingent expense of 
not less than $5,000 at this time, which must be 
continued and perhaps increased every session. 

It is acknowledged by members and citizens, 
that the city is tnidout on an impracticable plan, 
and that in its present form it never will assume 
the shape of acity. Is it possible to produce an 
instance of oe city laid out on this plan arriving 
to perfection? All the inhabitants, if gathered 
together in one spot, would not be able to pay 
the expense of paving, lighting, and watching, 
the avenues and streets, on account of their great 
width. Itis said that the city must be concen- 
trated, and it is allowed that it would be absurd 
to expect it to grow into importance unless it is 
concentrated. If, then, we consider the policy of 
the measure, it will be considered as impolitic in 
the extreme to go on expending millions from 
year to year in endeavoring to effect objects which 
cannot be finally effected after all that is lavished. 
A comparison has been made between the health- 
iness of this city and Philadelphia. I am not 
prepared with documents now to make the com- 
parison; but one fact I will state which can be 
proven; that during the long sitting at Philadel- 
phia the deaths among the members of Congress 
were but three, perhaps only two, and I need only 
recur to the last session to show that as many 
deaths have occurred here in one session as in 
Philadelphia during the whole time Congress sat 
there. 

Having no documents, I cannot go into minu- 
ti upon the comparative healthiness of the two 
places; but having been born and brought up in 
the city of Philadelphia, and having also resided 
several years in the neighborhood of this place, I 
am seriously of the opinion that Philadelphia is 
by far the more healthy place. 

It has been said by the gentleman from Mary- 
land that he should be at all times opposed to the 
seat of Government being fixed in any large city, 
and he has alluded to the influence which it might 
possess over members of Congress. I will ask 
the honorable member whether he feels that he 
should be influenced by considerations of that na- 
ture? I have put this question home to individ- 
ual members who have made this suggestion, but 
have never yet found the man who thought that 
he himself should be influenced in that way. He 
has no suspicion of himself, but mistrusts his 
weaker friends. I cannot suppose that the Rep- 
resentatives of the nation can possibly be so weak 
or wicked as to suffer considerations of this kind 
to influence their better judgment. But I will 
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admit it for a moment, for argument’s sake. Is it 
not contemplated by the friends of this place: that 
it will become a large city? And do they not 
bring forward as an argument that we will not 
give this city a fair chance; that if we cease to 
agitate this question, the city will growand flour- 
ish? Whenever that time arrives, agreeably to 
the gentleman’s argument. it will be necessary to 
remove, because a large city is not the place 
where Congress ought to sit. 

I have been always of opinion that the interests 
of agriculture and commerce are intimately blend- 
ed with each other; that the interests of the one 
cannot be greatly promoted without essentially 
aiding those of the other. This being the second 
commercial nation in the world, it is necessary 
that the Legislature of the Union should meet in 
a place where they can obtain the best commer- 
cial information. From the very nature of our 
Government there is no danger, nor can any be 
apprehended, but that the agricultural interest of 
the nation will be fully represented on this floor. 
The growing interest of the Western country, 
and their rapidly increasing population, will assur- 
edly give a full representation to the agricultural 
interest of the country; but I cannot believe, at 
the same time not wishing to derogate from their 
merits, that gentlemen born and educated in the 
interior can be as capable of legislating here on 
commercial subjects, or that they can so clearly 
discern the connexion between agriculture and 
commerce as in a large commercial city. I am 
sorry that, upon various occasions, I have dis- 
cerned a degree of prejudice on the minds of some 
gentlemen against the commercial interest of this 
country. It never can be dangerous to the agri- 
cultural interest while the representation of the 
latter on this floor so greatly overbalances the for- 
mer, which must always be the case. 

It has been objected to this proposition by some 
gentlemen, that the Constitution has fixed this as 
the permanent seat of Government, and that with- 
out a violation of the Constitution we cannot 
change it. The gentleman from Maryland (Mr. 
Key) did not seem to insist so strongly upon this 
as some others, while however he was inclined to 
this idea. What says the Constitution on this 
subject ? “Congress shall exercise exclusive legis- 
‘lation in all cases whatsoever over such district 
* (not exceeding ten miles square) as may, by ces- 
‘sion of particular States, and the acceptance of 
* Congress, become the seat of the Government of 
* the United: States.” The same section also goes 
on and says, “ And to exercise like authority over 
‘all places purchased by the consent of the Legis- 
‘ Jature of the State in which the same shall be, 
‘for the erection of forts, magazines, arsenals, 
* dock-yards, and other needful buildings.” 

Thus the two subjects are blended in the same 
section. The same contract appears to be made 
in relation to the one as in relation to the other. 
I will ask gentlemen do they believe that Con- 
gress has not a right to discontinue a navy yard 
or a dock-yard? Nota gentleman in the House 
will say that Congress has not full power to do 
this. I can see nothing to restrain them in the 
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one case which would not restrain them in the 
other. Suppose that the seat of Government 
should be fixed in a place so extremely unhealthy 
that members would not go to the spot designated, 
feeling such a degree of terror for its character 
(this I state merely asa possible case) as to ip- 
duce them rather to decline the honor of an elec- 
tion than come to the seat of Government; or 
suppose it should be found that the city or place 
was in danger of immediate invasion, so that 
there was a probability that the Congress might 
be seized nak carried off. Even this is a possible 
case. Would there in these cases be no remedy? 
A great many other reasons might be brought for- 
ward to show that the place for the seat of Gov- 
ernment was not a proper one, and yet it is con- 
tended that we must submit, and no alteration 
could be made. Nothing more is meant by this 
provision of the Constitution than that during the 
time in which the seat of Government shall be 
fixed in any place, we should have exclusive ju- 
risdiction of that place; it never could be under- 
stood to tie us down to that district. 

It has been said that this would be a violation 
of private contract, and that if we remove we 
must make all losses good? I do not believe that 
an implied contract of this nature is strictly bind- 
ing on the Government. But I believe that those 
individuals who have made purchases and im- 
provements on the faith of the Government ought 
to be remunerated, and I hope they will be, if it 
should be thought the interest of the United States 
that the seat of Government should be removed. 

This subject was not contemplated by myself 
as being likely at this moment to occupy the at- 
tention of the House. I certainly expected the 
opponents of the measure would be willing to 
postpone a discussion that every gentleman might 
inform himself, and that it might be fairly and 
deliberately decided. We have heard many 
things asserted which ought to be inquired into. 
I have been informed that a high and responsible 
officer of Government has said that the Govern- 
ment does sustain a loss by continuing here. 
wish this to be ascertained. Why are we to be 
forced into a discussion? Why are gentlemen so 
averse to inquiry? It appears to me that their 
fears are alarmed; that they are convinced that 
a mature consideration will operate against them. 
I must, therefore, conclude that those gentlemen 
so desirous of immediate discussion must be of 
opinion that further time will operate against 
them and in favor of the measure. I hope the 


House will see the propriety of postponing the | 


subject at least for a few days. 
An adjournment was now called for, and car- 
ried. 





Wepnespay February 3. 
A Message was received from the President 


of the United States transmitting certain orders _ 


of the British Government against the maritime 
rights of neutrals, bearing date the eleventh of 
November, 1807. The Message, and documents 


accompanying the same, were read, and referred — 
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to the Committee of the Whole on the state of 
the Union. 

Mr. Van Rewnssexiaer, from the committee 
appointed on the ninth ultimo, presented a bill 
for the relief of Samuel Whiting; which was 
read twice and committed to a Committee of the 
Whole on Monday next. 

Mr. Love submitted the following resolution: 

Resolved, That two other members be added to the 
committee, called “The Committee of the District of 
Columbia.” 

The said resolution was read, and ordered to 
lie on the table. 

On motion of Mr. Potnpexter, 

Resolved, That the Committee of Ways and 
Means be directed to inquire whether any, and if 
any, what, amendments are necessary in the act, 
entitled “An act for laying and collecting duties 
on imports and tonnage, within the territories of 
the United States, by the treaty of the thirtieth 
of April, one thousand eight hundred and three, 
between the United States and the French Re- 
public, and for other purposes.” 


REMOVAL OF THE SEAT OF GOVERNMENT. 


The House resumed the consideration of the 
resolution proposed by Mr. Sxoan, for the re- 
moval of the seat of Government of the United 
States to the city of Philadelphia—Mr. Lewis’s 
motion for indefinite postponement being under 
consideration. 

Mr. GARDENIER said he was compelled, by the 
course which had been taken by those opposed to 
the resolution, to give his opinion on it without 
that information and those lights which he could 
have wished. He felt how unpleasant, how pain- 
ful it was to debate this question in this place. 
But, how much soever he might regard the feel- 
ings of those who heard him, his duty would 
compel him to say things which might wound 
them, in spite of all his wishes to the contrary. 
Indeed, there is nothing to cheer me on the way 
which I must take—the course which I have pre- 
scribed to myself. 

That this place was not fit to be the seat of the 
Government of a great and powerful empire, and 
never could become so, he had long been con- 
vinced. There was nothing in its local situation 
to recommend it, nothing in what had been done 
toward its improvement, and certainly nothing in 
the increasing expenses with which they were 
threatened. The situation of the members was 
extremely inconvenient to them, both personally 
and as it regarded the discharge of their official 
duties, for it was impossible to attend their duty 
in the House and to do any business at any of 
the offices. Their duty at one place or the other 
must be sacrificed. The scattered situation of the 
buildings rendered this inevitable. You have 
scarcely been able to form a village capable of 
accommodating the members of Congress. Yet 
gentlemen talked of this city! of checking the 
growth of this city! Yes, sir,a city which, for 
eight years, has bafiied all the liberality, all the 
profuseness of Government. How long, he ask- 
ed, are we to go on through dirt and mire before 











we are able to perceive that it never can bea city, 
if the result of an eight years’ experiment brings 
noconviction? If hope be still able to struggle 
against evidence so irresistible, argument would 
be vain. But he begged gentlemen to consider 
that there was a point at which even hope should 
stop—they had arrived at that point. A gentle- 
man from Virginia (Mr, Lewis) had said that 
fifteen millions of dollars had been expended on 
this spet, and therefore Congress should not re- 
move; therefore they should stay to expend prob- 
ably fifteen millions more. For where could its 
effects be seen? Had it producedacity? Had 
it so much as produced accommodations for the 
members of Congress? Butit had been said that 
they ought to submit to personal inconveniences. 
True. No personal inconvenience should be irk- 
some by which the public good was to be promo- 
ted ; but it could not be justly demanded of them 
to do perpetual penance, to sentence themselves 
to voluntary martyrdom, for the mere purpose of 
tapping, of draining, year after year, the public 
Treasury, that those who live upon the vitals of 
the Government may not perish for want of the 
sustenance they derived from it, and which, if 
gentlemen on the other side could be believed, 
was all they depended or could depend upon. 

Even in this splendid edifice, on which so much 
had been lavished, but which, after all, was totally 
unfit for the purpose of debate—in which if mem- 
bers wished even to hear what was said, they were 
obliged to exercise their earnest, their utmost at- 
tention—the miser did not bend more earnestly 
over his darling gold than they were obliged to do 
to catch, amid the ever contending echoes of the 
Hall, the indistinct sounds of the speaker. Unless 
apprized previously of what was to be the subject 
of debate, nine-tenths of what was said would 
never be heard by nine-tenths of the members. 
So far, the labors of the architect, and the libe- 
rality of Congress, have been exercised to no 
purpose. 

In one word, said Mr. G., is there anything in 
this city which invites us to stay? Or, in other 
words, and to place the question in a proper point 
of light, if we were in another place, is there any- 
thing here, a view of which would induce us to 
come here? Is there a member on this floor so 
bold as to assert that he would come here, with 
the knowledge he possessed of thiscity? Ifthere 
is none, and he would almost venture to say none 
could be found, the arguments to induce us to re- 
main should be very convincing, very conclusive 
indeed. The considerations to remain in a place 
to which we ought (as experience had incontest- 
ably proved) never to have come, should be irre- 
sistible. But, were there reasons so strong, so 
imperious as to tie them down to this spot with- 
out the permission even to make a struggle to re- 
move from it? No, sir. Weare not tied down 
here by any wizard spell—there is no enchanted 
castle here, from which, like some of the heroes 
of koygnn-cornetiy, we cannotescape. The charm 
is easily broken. 

Specious as the pretences are, they are but spe- 
cious. Two objections are made to the removal. 
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In the first place, it is contended to be unconstitu- | abled them from doing another; as if the powe; 
tional. In the second place, it would be a breach | to legislate in all cases whatsoever disabled then 
of the public faith. If either of these positions | from passing an act to remove themselves. By; 
be tenable there is an end of the question. These | this power is expressly given us. We can legis. 
objections had been urged with an appearance of | late in all cases whatsoever. If it belong excly. 
seriousness, and therefore he should answer them | sively to Congress, can they not give it up? Had 
seriously. they only power to take the burden on them—ip. 
As to the constitutionality, was there one word | capacitated ever to lay it aside, even when the 
in the Constitution which required Congress to | national interest demanded it? No. We have 
fix a seat of Government, which enabled them to | perfect, absolute power over this District. It js 
fix it? Or, to put the question more broadly and | our own, we can do with it what we please. So 
more strongly, which required, which enabled | much so that this city is not represented in any 
them to fix the seat of Government permanently? | legislative body. In short, it has no political 
He would venture to say not a word in it, could, | rights. And it is for this, among other reasons, 
by the torture of the most rigid interpretation, be | that I wish to leave it. Not merely to restore the 
brought to amount to it. The words “seat of | citizens to their franchises, for they seem willing 
Government,” were, indeed, mentioned in it. But | enough to yield them, in consideration of the pe- 
for what purpose ? To fix the Government per- | cuniary advantages they derive from being near 
manently, eternally, to the spot which should be | the Government. They have shown us, what it 
selected ? Nothing like it: for the purpose and | grieves me to see, American citizens yielding to 
the sole purpose of giving to Congress power to | the love of money the privileges of freemen. But, 
exercise “exclusive legislation” over that spot. | sir,I donot wish the Representatives of the peo- 
Here Mr. G. read that part of the Constitution | ple to see—I am unwilling to trust myself to be- 
which relates to this subject: come familiar with such an exhibition of Amer- 
“ Congress shall have power to exercise exclusive | ican debasement. I do not wish foreigners to re- 
legislation, in all cases whatsoever, over such District | mark on the paradox of the seat of Government 
(not exceeding ten miles square) as may, by cession of | of a free people, which should be the abode of 
particular States and the acceptance of Congress, be- | liberty, being the seat of despotism. I would not, 
come the seat of Government of the United States.” | in one word. plant a despotism in the vitals of lib- 
Was there, in this phraseology. anything to | erty. I would not have, in my country, one spot 
lead the mind to fix on it the idea of permanency? | which should not be consecrated to freedom. 
Where the officers of the Government are, there | But if Constitutional, it has been said, and this 
is the seat of Government. Thus the seat of | formed the second objection to the removal, that 
Government was formerly at New York, after- | it would be a breach of the public faith. With 
ward at Philadelphia, and subsequently it has | the arguments in support of this position was in- 
been at this place, and from this place it may re- | terwoven, somewhat naturally, but more artfully, 
move again with the same Constitutional facility | the distress and ruin of those who owned real 
with which it came here. property here. While the judgment was attempt- 
The same powers Congress now had to legis- | ed to be addressed, the heart was assailed too, and 
late for this District, they might exercise over any | on its weakest side. Its compassion was implored, 
other district which might hereafter be ceded and | to save this devoted city from destruction. And 
accepted. It could not be the intention, because | from what cause was this destruction to follow? 
it was not the language of the Constitution, toes- | From the removal of the Government! Is it, 
tablish permanently the seat of Government, but | then, indeed so? Is this, indeed true? Will the 
merely to give Congress power to legislate in this | city perish if Congress remove? Is, then, all its 
particular case. It is one of the seventeen detail- | sustenance derived from the political body? Has 
ed cases, in which the powers of Congress to legis- | it no energies of its own? Has it no power to 
late are specially delegated. If gentlemen would | preserve, none to protectitsexistence? If all this 
read it attentively, they would find it to be very | be indeed true, and its friends were entitled to be- 
different from what it had been contended to be. | lief, with all our liberality, it must continue to 
To prove this incontestably, it was, in the first | drag out its present sickly, miserable existence. 
place, in the power of Congress to come, or not, | And, therefore, the gentleman from Maryland, 
as they pleased. After coming, it was in their |(Mr. Key,) had at least reasoned consistently 
~~ to receive the cession, or not, as they pleas- | when he assumed it as a position, that Congress 
ed. If they did not accept that cession, then they | should never be convened ina city. Nay, he rea- 
could not have legislated exclusively. It isallow- | sons with a sort of prophetic consistency against 
ed, on all sides, that if they had not accepted the | a removal. For, if they were to remain here, they 
cession, they might have removed from this with | might calculate with certainty that they would 
the same Constitutional propriety with which | never be in a city for a century to come. 
they had removed before, two other places. | But in what, he asked, does the value of the 
But they accepted the cession; in consequence of | lots here consist? Is itin the price which may be 
which they became entitled to legislate; and, be- | asked for them, or in that which can be obtained 
cause they may legislate, because they have ac- | forthem? When they saw around them all the 
cepted that which enabled them to legislate in all | symptoms of premature decay—so many houses 
cases, they cannot, it is contended, remove. As | already built not inhabited, but tumbling into ruin, 
if the acceptance of the power to do one thing dis- | who would be so foolish as to purchase lots ? who 
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would think of building new houses on vacant 


jots. when those already built remain untenanted? 
The value which has been put upon town lots by 
the owners must be fictitious. if this place is to 
bea city, then we ought to remove, taking the 
argument of the re from Maryland, (Mr. 
Key.) If cities be so dreadful, we ought not to 
give our aid to build up another of these public 
nuisances. He was not, however, governed by 
arguments of this sort. He would go for a differ- 
ent reason, because he was satisfied it could never 
become what it ought to be. A great personage 
had, indeed, said, that great cities were great sores. 
This was an evil never to be apprehended here. 
At present it is neither city nor country. Let us, 
said he, restore it to its original purpose—cultiva- 
tion. Then the land might be of some service to 
the United States. 

He could not conceive that holders of property 
could be injured—at least to the extent which 
some seemed to fear. The population is com- 

letely full, and the principal business is the keep- 

ing boarding-houses. To those, however, who 
had productive property, houses which brought in 
a yearly revenue, he was disposed to allow an in- 
demnity. But those who were rich merely in 
city lots that could be of no value till the third or 
fourth generation, possibly, he could not consent 
to give anything. And he would give to the 
others, not because he considered Congress bound 
to do so, but because he was, and he wished the 
friends of the resolution were disposed to be, char- 
itable to those whom they should leave under 
such circumstances. 

But, to return. It was said that the national 
faith had been pledged that Congress should for- 
everremain here. The gentleman from Mary- 
land (Mr. Key) had gone so far as to say, that it 
was as ont pledged to that as it could be 
supposed to be for the payment of the national 
debt. This was too extravagant a position to be 
one moment indulged. To the redemption of the 
national debt the eee faith is pledged, and the 
obligation to discharge it is perhaps perfect with- 
out it. The nation is bound to pay for what it 
has actually received. But, in the case before 
them, Congress has removed to this place. They 
had made it the seat of Government ; speculators 
had flocked around it; foreigners had pressed into 
the busy scene—for what, sir? to enrich or even 
to serve the nation—for the very pure, and lauda- 
ble, and disinterested purpose of accommodating 
Congress? Who will believe it? Whoso blin 
as not toseea different motive? Wealth was the 
object. They speculated ; Congress has hitherto 
remained here; and what has become of these dis- 
interested, benevolent speculators ? Ruined ; ruin- 
ed long ago. We cannot save them if we would, 
and what is the compassion worth which would 
provide for the safety of those already lost? 
Grant it, say our adversaries ; but the public faith 
is pledged. Do gentlemen mean to be understood 
that we must remain here in despite of all the dis- 
advan and losses to which we may thereby 
expose the nation; that we are forever to consider 
the people about this spot as the children of the 


nation; and that, like a good mother, we must 
suckle them forever? Is the public faith pledged 
because some men, who hoped to accumulate un- 
measurable wealth, have been and must be forever 
disappointed? Has the Constitution empowered 
Congress to pass a law, depriving their successors 
of the right possessed by the poorest peasant, the 
right of locomotion ? No Congress had the power 
to doit. That the seat of Government should be 
permanent is not to be found in that instrument. 
But, it is introduced in the law of Congress. 
What did that prove? That as the Constitutional 
phraseology of this subject would not render the 
Government permanent here, they would by law 
do as much as they could to make it so. If the 
language of the Constitution had been strong 
enough, that language would have been used in 
the law too. Hence the appearance in the law 
of the word “permanent.” But, he contended 
that no Congress had a right to legislate for its 
successors. They could not pledge the national 
faith in this matter, because no power to do so 
was given in the Constitution. With whatever 
views it was done, it was an act of usurpation. 
They had no power to give the pledge, and no 
one, of course, had power to receive it. A little 
plain sense on this subject, a correct considera- 
tion of the Constitutional provision, were worth 
all the high wrought theatrical appeals which 
could be made to the House. 

This brought him back to the gentleman from 
Maryland, who had expressed great alarm, lest 
the agricultural interest should suffer by their re- 
moving to acity! A very great proportion of 
the House represented the agricultural interest— 
and of those a great proportion were agricultural 
men. But there was something in the fascina- 
tion, the magic of a city, which was to render the 
Representative of the farmer, himself a farmer, 
perhaps, insensible not only to the interests of his 
constituents, but even his own! Then, sir, that 
must happen which has never happened yet. 
The age of miracles must return. It had become 
somewhat fashionable to abuse cities. He felt 
no peculiar inducements to resent this treatment. 
But he would say, that if the agricultural inter- 
est had led us through the war of the Revolution 
to glory and liberty, he should not be apprehen- 
sive of offending them by asserting that that Rev- 
olution originated in a city, and those measures 
which had brought the nation, with unexampled 
rapidity, to its present prosperity, were contrived 
in cities, and, in no inconsiderable degree, by the 
inhabitants of cities. Boston, though not called 
a city, was one to all practical intents. Boston 
was the cradle of the Revolution. There liberty 
was-born. There was first displayed the spirit 
which ‘led us afterwards to independence. In 
Philadelphia the declaration of independence was 
made. In Philadelphia the Constitution of the 
United States, which distinguishes us from all the 
nations of the globe, was formed—not, indeed, by 
persons from the cities exclusively—but there you 
find that the agricultural members did not forget 
the interests of agriculture, nor of the country. 
The first Congress, under the present Constitu- 
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tion, convened in New York. Did they there 
forget, were they there ever tempted to abandon 
the interests of the country? In Philadelphia, 
subsequently, has the public welfare been impair- 
ed by the interference or conversation of commer- 
cial men there? A great deal of eloquent decla- 
mation has been thrown out. But let us have 
facts. The inhabitants of- cities, exactly like 
those of the country, are bound by the same ties 
of interest and inclination to promote the com- 
mon welfare. Your merchants are there; with- 
out cities you would have no merchants, and 
without merchants the produce of the farmer 
would bring him no profit. The merchant and 
the farmer are but different parts of the same ma- 
chinery ; if one part, and it is no matter which, 
is injured, the whole is stopped. To be satisfied 
that, if the merchant is injured, the farmer must 
suffer too, view the operation of the embargo. Its 
first effects were felt by the merchant, but ulti- 
mately the farmer also has been distressed by it. 
If the merchant cannot send out his vessels, the 
farmer cannot sell his produce. If, on the other 
hand, you oppress the farmer, so that he cannot 
have anything to sell, the merchant suffers with 
him. Why, then, did the gentleman from Mary- 
land speak of the radical hostility between agri- 
culture and commerce ?—those handmaids to each 
other—those two sisters, whose existence is so 
united that the one cannot live without the other. 
He was surprised, he lamented to hear such doc- 
trines from any one, and particularly from that 
gentleman. He contended that the farmer would 
gather new, and what might prove to himself 
valuable information concerning the commerce 
of his country. He might acquire in a city 
knowledge beneficial to himself, and the diffusion 
of which might be advantageous to his constitu- 


ents. It was in the cities, that, together with 
commerce, the arts and sciences were cultivated 
and flourished. It was ip the intercourse of men, 
either of a commercial or literary character, that 
men’s minds became liberal and enlarged. But, 
in this place, nothing could be learned but what 
was taught in this House; and the country mem- 
bers usually returned as wise or as ignorant, ex- 
arphonen mere State affairs, as they came. 


hat, then, is the result? If, as we are all 


willing to acknowledge out of doors, we were 
not here, we ought not to. come, why should we 
stay ? He thought he had shown, that neither the 
Constitution nor the public faith could be urged 
to prevent aremoval. For the public good we 
came here. The public good cannot be answered 
by staying. We have continued here so long, 
lest we should be accused of instability. The 
experiment is at length made. It has failed. And, 
merely because we came, however our calcula- 
tions have been disappointed, we must stay ! Be- 
cause we came, the public faith is pledged to re- 
main! Surely such propositions needed but to be 
stated, to prove them ridiculous. 


He was willing the removal should be delayed 


until those who really suffered any loss by the 
measure, were indemnified. He alluded to the 
proprietors of houses. 
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For these reasons, and others, he should yo, 
against the motion to postpone. He could not 

rmit himself to stop the measure at this time. 
If he was even doubtful, he would. vote against 
the motion. However intended, the mode of pro- 
ceeding proposed by the motion, was, to say the 
least of it, extremely harsh. It was taking this 
subject out of the ordinary course of legislation, 
It was an attempt to fix a stigma on the measure 
by slapping it in the face on its first appearance, 
Surely there was no necessity of provoking up- 
pleasant feelings, while the House was engaged 
on a subject of this sort. And this motion was 
evidently calculated rather to offend the friends of 
the measure, than to prevent the adoption of the 
measure itself. The latter could be done at any 
time. But the gentleman from North Carolina 
(Mr. Macon) said, that this course of proceeding 
was as proper as any other. He would desire 
that gentleman to read the rules of the House. 
They gave a different course of proceeding ; and 
he was more disposed to trust ‘in the wisdom of 
those who formed them than in that of any gen- 
tleman whatever. 

A gentleman from Kentucky yesterday said 
that he had been informed that $250,000 could be 
saved to the Treasury annually. This, if true, 
was an important fact, and its truth ought to be 
ascertained. This saving, of a single year, would, 
in that case, pay all the damages of the sufferers. 

He wished also to know what accommodations 
could be obtained at Philadelphia, and at what 
experse? If they could not remove there with- 
out plunging into the same style of ruinous ex- 
pense, which had prevailed here, he would not 
vote togo. But he had understood that suitable 
buildings could be obtained there, and at little or 
no expense. He wished this inquired into. He 
wished, also, to know how much this sink of the 
nation had swallowed up: how much more it 
required, and hence how much of the public trea- 
sure could be saved. If the fact should turn out 
as stated, he would certainly have no further dif- 
ficulty. The House itself would feel the mandate 
of imperative duty, and could not resistit. 

But, to avoid the necessity of a removal, arising 
from the very great inconvenience of transacting 
the business of the nation, an inconvenience felt 
and acknowledged by all, they were threatened 
with a proposition to concentrate the public build- 
ings. He did not like this patching, there would 
be noend toit. If fifteen millions have done so 
little, what could they expect from thirty millions 
more? He had heard of the omnipotence of Parlia- 
ment. An Emperor of Russia had been able to 
build a city in a marsh, but the omnipotence of 
an American Congress is not equal to the task. 

In fine, he “ee the opponents of the resolu- 
tion would so far trust themselves as to hear dis- 
cussion, and particularly to hear facts. And those, 
they well knew, could not be obtained without 
the intervention of the House. He hoped, there- 
fore, that the resolution would not be postponed 
indefinitely ; that an opportunity would be given 
to collect such factsas were important to a correct 
decision of the question. 
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Mr. Epres, of Virginia, conceived that the ex- 
ample of the gentleman from New York (Mr. 
GarpenieR) had shown that there was on the 

esent motion ample room for a full discussion. 

as it, said he, reserved for the year 1808 to dis- 
eover that this is not the best place for the seat of 
Government? Until 1800 the Government was 
on wheels; it came here by barter. 

Who, inquired Mr. E., gave a hundred guineas 
fora plan of the Capitol ? who arranged the pub- 
licbuildings, and determined their respective sites? 
The gentleman from New Y ork (Mr. Garpenier) 
ought to have been ‘better versed in the secrets 
of his party before he undertook to condemn this 
arrangement. It was the object of General Wasn- 
incTON to accommodate all the proprietors of 
public lots, by giving to some the Capitol, to 
others the President’s house and offices, and to 
others the navy yard. 

Complaints are made of the distance of the 
public offices. But what have to do with the 
offices? When in Philadelphia they were, he 
understood, lounging places for idle members. 
Mr. E. had never had occasion but once to go to 
any of the Treasury offices, and then it was in 
behalf of a man who had attended Chase’s trial 
as a witness. 


Mr. E. went into the Constitutional argument, 

and contended that a removal of the Government 
was prohibited by that instrument. Would Vir- 
ginia and Maryland have consented to disfran- 
chise. for ever, a number of their citizens, unless 
the seat of Government had been supposed to be 
fixed here permanently ? Would those States 
have treated their citizens as a capricious wo- 
man treats her lover? This city was a favor- 
ite scheme of Federalism, and intended to perpet- 
uate the name of a favorite idol. It was accepted 
by an act of Congress as the permanent seat of 
Government. From their journals, it appears 
that a motion was made to strike out the word 
permanent, and negatived. He defied the advo- 
cates of the resolution to show any difference be- 
tween this act and that for establishing the fund- 
ing system. If one might be repealed, the other 
might also with equal justice. 


The gentleman from New York (Mr. Garpe- 
mer) said something about the little value of 
property in this ae This language must have 
been in the spirit of prophecy. Look at the crowd 
in the gallery, and observe their anxiety. It de- 
— on your vote whether they go out of this 

ouse rich men or poor. It is said Washington 
does not flourish. The reason is found in the 
fact that, every session, the people are pelted with 
some measure of removal. 

It is said that everything is cheaper at Phila- 
delphia, from a spike toa mast. In reply to this 
language, he stated that repairs of vessels had 

en made here as cheap, or cheaper, than at 
Philadelphia. 

Much had been said on the subject of health. 
How long has it been discovered that Philadel- 
phia is the Montpelier of America? Let her bills 
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of Constantinople, and you will find in Philadel- 
phia a greater destruction of human life. 


What measure of the Government to assert the 


rights of the nation, has not been opposed by the 
great commercial cities ? In 1783, Congress, when 
at Philadelphia, were surrounded by armed troops, 
and the Executive of the State refused, on appli- 
cation made, to remove those troops. In 1797 or 
1798, the rogues-march was played by McPher- 
son’s Blues at the doors of gentlemen in the mi- 
nority, some of whom are now members of this 
House. 


Boston was, indeed, the cradle of liberty, and 


Mr. E. regretted that the same blood did not flow 
in the veins of the inhabitants of that place as in 
the beginning of the Revolution. 
with expressing a hope that the House would not 
agree to put the Government on wheels, and 
travel about the country like pedlers. 


He concluded, 


Mr. Bacon, of Massachusetts, spoke half an 


hour in favor of removing the Government. The 
gentleman from Virginia (Mr. Epres) admits that 
our coming here wasa matter of bargain and sale. 
It is now sixteen years since this place was se- 
lected for the seat of Government, and the loca- 
tion made. So far, it has been unprofitable to the 
nation ; it has been a constant drain on the Trea- 
sury. He had but few observations to submit on 
this subject, and most of them had been antici- 
pated in a much better manner by the gentleman 
from New York, (Mr. GaRDENIER.) 


The gentleman from Maryland (Mr. Key) 


agrees that there is no such thing in the Consti- 
tution as a permanent seat of Government. But, 
having once established a seat of Government, he 
contends that it necessarily follows, it must 

permanent. He here went at some length into 
the Constitutional argument, and insisted that the 
Constitution, neither by express provision, nor by 
implication, precluded a removal. 
establish a post road, and to fix the seat of Gov- 
ernment, rested on the same basis; and the one 
might be changed on the same Constitutional 
eat pi as the other. 


The right to 


They were as much 
ound to continue the one as the other, and no 
more. 

If the object is to place the Government in the 
centre of population and wealth, as these circum- 
stances vary, successive Legislatures must pos- 
sess the right of transferring the Government. It 
was at first limited to Philadelphia for a number 
of years, and, after the expiration of that term, 
it was established in this place permanently ; 
or, in other words, it was established here with- 
out limitation. All laws which are not limited 
in express words, or by the nature of their pro- 
visions, are as permanent as this law. They are 
obligatory until they are repealed. There is no 
charm in this word permanent. If it was the in- 
tention of Congress to fix the Government here 
permanently, and preclude the right of a future 
Legislature to make a change, the act was beyond 
their authority, and consequently void. 

The gentleman from Maryland (Mr. Key) had 
said, that the Government ought not to be ina 
great city. That argument had been noticed with 
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culiar felicity by the gentleman from New 

ork, (Mr. Garpenier.) anor were, indeed, 
very safe from the evils of a populous city, so long 
as they remained at Washington. 

It had been \said that the Legislature, if in a 
commercial city, might be unduly influenced by 
commercial men. Mr. B. would invert the argu- 
ment. He imagined that the inhabitants of the 
city would be beneficially influenced by the Le- 
gislature. Erroneous sentiments might be more 
easily corrected,and true statements of facts more 
generally presented to the public. For proof of 
this, he would adduce a late important occurrence 
in the town of Boston. A petition had been pre- 
sented to the Selectmen, purporting to be signed 
by a large number of seamen, complaining that 
they were out of employment, and in a state of 
extreme penury and distress. The Legislature of 
Massachusetts, who then happened to be in ses- 
sion, directed an inquiry to be made into the case, 
and it appeared, on inquiry, that few of the sea- 
men could be found, and the petition was a base 
imposition on the public. 

t had been contended that this was a very im- 
proper time for removal. He, in reply, conceived 
that this crisis of our national affairs called, for a 
removal, In the city of Philadelphia, the opera- 
tions of war could be more effectually directed, 
and our fiscal concerns better managed. He 
therefore thought this the very period for remov- 
ing the Government. 

r. Love, of Virginia, had hoped that the ques- 
tion would be taken without debate; for the more 
it is discussed, the more unfit is the House for the 
discussion of any other subject. But he conceived 
himself called upon to support, in reply to what 
had been said on the other side, the impropriety 
of removing the Government. He then went at 
length into a discussion of the subject, and sup- 
ported the objections which he had urged on a 
former day. 

The ao adjourned, without taking the 
question. 





Tuorspay, February 4. 

Mr. PoinpexTeR presented a representation of 
the Legislative Council and House of Repre- 
sentatives of the Mississippi Territory of the Uni- 
ted States, stating various matters for the consid- 
eration of Congress, seeing to the acts for the 
sale of lands belonging to the United States in 
the said Territory ; to the right of suffrage within 
the same; to the appointment of commissioners 
to lease, for a limited time, the section of land 
qpanied for the use of Jefferson College, in the said 

erritory ; to a free navigation of the Mobile and 
Tombigbee rivers; and to an extinguishment of 
the Indian title to the lands in the Yazoo country; 
and praying that such measures may be adopted 
by the Coenen of the United States as will 
tend to promote. the general interest of the people 
of the Territory aforesaid—Referred to the Com- 
mittee on the Public Lands. 

On motion of Mr. Love, the House proceeded 
to consider a resolution proposed by him yester- 
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day, which was ordered to lie on the table, in 
the words following, to wit: 

Resolved, That two other members be added to the 
committee called “the Committee of the District o; 
Columbia.” 

And the same being twice read, was on the 
question put thereupon, disagreed to by the House. 


The following Message was received from the 
PresipEnT of THE Unitep Srares: 

To the House of Representatives of the United States. 

In my Message of January twentieth, I stated that 
some papers forwarded by Mr. Daniel Clark of Now 
Orleans, to the Secretary of State, in one thousand 
eight hundred and three, had not then been found iy 
the office of State; and that a letter had been ad- 
dressed to the former Chief Clerk, in the hope that he 
might advise where they should be sought for. By 
indications received from him they are now found, 
Among them are two letters from the Baron de Caron. 
delet, to a officer serving under him at a separate post; 
in which his views of a dismemberment of our Union 
are expressed. Extracts of so much of these letters as 
are within the scope of the resolution of the House, are 
now communicated. With these were found the let- 
ters written by Mr. Clark, to the Secretary of State, in 
one thousand eight hundred and three. A part of one 
only of these relates to this subject, and is extracted and 
enclosed for the information of the House. In no part 
of the papers communicated by Mr. Clark, which are 
voluminous, and in different languages, nor in his 
letters, have we found any intimation of the corrupt 
receipt of money by any officer of the United States, 
from any foreign agent. As to the combinations with 
foreign agents for dismembering the Union, these 
papers and letters offer nothing which was not probably 
known to my predecessors, or which could call anew 
for inquiries, which they had not thought necessary to 
institute, when the facts were recent, and could be 
better proved. They probably believed it best to let 
pass into oblivion transactions, which, however culpa- 
ble, had commenced before this Government existed, 
and had been finally extinguished by the treaty of one 
thousand seven hundred and ninety-five. 

TH. JEFFERSON. 

Fesrvarr 4, 1808. 

The said Message, and the papers accompany- 
ing the same, were read, and ordered to lie on the 
table. 

On motion of Mr. Newron, 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into 
the necessity of making a proper disposition of 
the charts of the coast of North Carolina, pub- 
lished in conformity with a resolution which 
passed the second of March, one thousand eight 
hundred and seven. 

Mr. Cuinton presented a representation of 
Thomas Paine, stating various services performed 
by him for the United States, during the Revo- 
lutionary war with Great Britain; and praying 
that Congress will take the same into considera- 
tion, and grant him such compensation therefor, 
as to their wisdom and justice shall seem meet.— 
Referred to the Committee of Claims. , 

The bill sent from the Senate, entitled “An 
act to revive and continue certain causes and 
proceedings in the District of Columbia,” was 
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The bill sent from the Senate, entitled “An act 
to provide for the payment of certain expenses in- 
curred in the inquiry into the conduct of John 
Smith, a Senator from the State of Ohio,” was 
read twice and committed to a Committee of the 
Whole on Monday next. 


REMOVAL OF THE SEAT OF GOVERNMENT. 


The House resumed the consideration of the 
resolution offered by Mr. Stoan, for the removal 
of the seat of Government to Philadelphia. 

Mr. Lewis, of Virginia, said, his object in moy- 
ing an indefinite postponement, was to obtain an 
immediate decision, but not, as had been said, 
to preclude discussion. But, as some gentlemen 
who concurred with him thought it best, he would 
withdraw that motion, with a hope that the ques- 
tion would now be taken on the resolution itself, 

Mr. SLoan, of New Jersey, immediately rose 
to move that the resolution take the usual course, 
and be referred, like all other important subjects, 
to a Committee of the Whole. There had, he 
said, been attempts made to harass, to intimidate 
those who had brought forward this resolution 
and whose views were as pure as the crystal 
stream. It had been said that he was actuated 
by base motives. I trust, said he, that the num- 
ber of those is small who expect to terrify us. It 
isnot the first time in which my life has been 
threatened for doing what I conceive to be my 
duty. As I was coming to the House this morn- 
ing, | was insulted by a parcel of boys, who cried 
out: “ There goes the damned old Quaker rascal, 
whoought to be hung.” ‘This was by boys, who 
were old enough to know better. He concluded, 
with moving that the resolution be referred to a 
Committee of the Whole, and made the order of 
the day for next Monday two weeks, when he 
pledged himself to show the reasons that induced 
him to bring forward the subject. 

Mr. Lyon, of Kentucky, thought the insult of- 
fered to Mr. Sioan, ought to occupy the first 
attention of the Government. He was unwilling 
to sit here a single moment without taking some 
notice of it. 

Mr. Masters, of New York, was in favor of 
the commitment. He had heard it said that the 
Government could be supported much cheaper at 
some other place, and wished a due inquiry might 
bemade. The Government has been here seven 
years. What is the commerce and the tonnage 
of this place? It is said this place ought to have 
the preference to Philadelphia. Look at the com- 
merce of that city, its manufactures, and its 
wealth. When Congress were insulted at that 
place, it was at the close of the Revolutionary 
war, and before its police was formed. Will any 
man say its police is not now good? Besides, at 
this place, the gentleman from New Jersey (Mr. 
Stoan) has been insulted for only bringing this 
resolution before the House. This fact furnishes 
the strongest reason for our going away. 

We have been told that the citizens of this 
place have been disfranchised ; that they have no 
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rights. Can the place flourish in such circum- 
stances? Itis impossible. The people here hang 
on the Government; they expect to live on the 
Government. Our time is taken up in legislat- 
ing for them; we must even repair their roads 
and bridges. Let the subject be committed, and 
receive a fair discussion, in the usual way. 

Mr. Van Horne, of Maryland, said, he would 
not now enter into the discussion; but he would 
briefly reply to the gentleman from New York. 
He says that this District has no rights ; he would, 
also, by his conduct, say that they should have 
no property. If this city is abandoned, the State 
of Maryland is not bound to receive it, and, I 
trust, would not receive it. Every disposition of 
the human heart ought to excite the members of 
the House to make a speedy decision. It is said 
some great and responsible officer of the Govern- 
ment has stated that $150,000, or $200,000,a year 
may be saved by a removal. I should be glad to 
have him named to the House; I should be glad 
to know who among the officers of Government 
is intriguing for a removal to Philadelphia He 
conjured the House to decide speedily whether 
they were for or against the resolution ; for a de- 
lay of the subject would almost have the effect of 
a removal, 

Mr. Masters said, the city had been declining 
ever since Congress came here, and even before 
that time. He knew a gentleman from the State 
of New York, who had laid out $40,000 in this 
city, and the property was now not worth five 
hundred dollars. 

Mr. Van Horne, in reply, stated that there were 
six thousand souls in this city. All the houses 
which have been finished, are inhabited. Prop- 
erty has fallen in some places, and risen in others. 
But one great reason why the city does not flour- 
ish, is, that a man caunot find a lot here to pur- 
chase ; for the lots have been so often sold and 
mortgaged, and been so long in the law, that the 
real owner cannot be discovered. 

Mr. Tay or, of South Carolina, opposed the 
motion of commitment. It has been said that, by 
a removal we can economise. I deny it. But are 
we to go a begging, and, like old King Lear, to 
live with one of our daughters, who can, at any 
time, kick us out of doors. You have heard no 
complaiuts; no petitions fora removal have been 
laid on the table. 

Is this the time, when you are buffeted by the 
nations, when you may be compelled by the ex- 
igencies of the country to borrow millions, is this 
the time to violate the national faith? is this the 
time to agitate a question of this sort? I wish no 
tale of your faith’s being violated. If your hands 
are to be untied in respect to the fourteen or fif- 
teen millions here, let us not go to work by halves, 
let us get rid of the fifty millions of our national 
debt. There is the same material principle io 
both cases. 

As to the place, Philadelphia, I will say nothing 
about its being unhealthy. I will only say that 
the advocates of this measure do not tell us where 
we are to go. when we get there; whether we 
shall meet in the streets or on the house-tops, I 
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hope we shall not decide to go, without knowing 
where to go. ‘ 

The gentleman from New York (Mr. Garve- 
NIER) speaks of his martyrdom in staying here. 
He looks well. It must be a suffering of the mind. 
But what will he think, when he has laid the 
ploughshare to the city, fixed by his great Wasn- 
rncTon, whom those of his way of thinking claim 
exclusively as their own. When he also consid- 
ers those ladies in the galleries, whom he is leay- 
ing, his martyrdom will be doubled and trebled. 
He hoped that those who, for some years, had 
prophecied instability in the National Councils, 
would not, by their conduct, assist in verifying 
their own prophecies, and afterwards urge it as a 
areas against the Government. 

There is, said Mr. T., another subject of deli- 
cate consideration, but which deserves to be men- 
tioned. I believe that there is, in Philadelphia, 
Jess sympathy than in either New York or Bos- 
ton, for a certain subject, in which the Southern 
States are deeply interested. When formerly 
there, one Warner Mifflin, and his associates, con- 
tinually kept Congress in hot water, by teasing 
and pestering them with something about slavery. 
They had no regard to our feelings. 

Mr. Biounr, of North Carolina, was astonished 
that the friends of the resolution should want more 
time. They had been three months preparin 
this subject. He had himself heard, a mont 
ago, the mover of the resolution say that he 
thought of bringing it forward, and he understood 
some doubts were entertained, whether the Pres- 
ident would sign a bill for this purpose. The 
friends of the measure had been long deliberating 
how to bring forward the subject, and they ha 
thought of waiting until the close of the session, 
whensome members, hostile to the measure, might 
be gone. If this resolution is adopted, 1 shall, 
when I go home, think it my duty to tell my con- 
stituents they can have no further confidence in 
the Government. I will agree to sit here night 
and day, until the question is determined, and 
shall vote against every adjournment. 

Mr. Sioan called on the gentleman last up to 
prove, by one respectable witness, that he had 
ever said he doubted whether the President would 
sign a bill for removing the Government. He 
had always said, he believed the President would 
not counteract the wishes of the people. 

Mr. Biount replied that, when tae gentleman 
from New Jersey obtained his information from 
a great officer of the Government, he pledged 
himself to prove hy that officer the truth of what 
he had said. 

Mr. Ke. ty, of Pennsylvania, supported the pro- 
priety of committing the resolution, and giving it 
a fair discussion, in the usual way. He conceived 
it necessary that more information relative to the 
subject should be obtained, before the House pro- 
ceeded to give a final decision. 

It had been said that the question might be 
compared to daggers, suspended by a hair, over 
the heads of the people in this District ; that prop- 
erty would fall in value, and every improvement 
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be paralyzed. He did not believe that such woulj 
be the result of continuing the question until a 
fair discussion could be obtained. He was in pos. 
session of a fact which proved tliat no possible 
proceeding, on the part of the House, could pre. 
vent improvements here. 


A neighbor of mine, said Mr. K., bought a lo, 
in this city, for which he gave about four hun. 
dred dollars. A tax, of which he was ignorant, 
of ninety cents, was due at the time of the pur. 
chase. On account of this tax the lot was sold, 
and produced but sixty-five cents, and the fur. 
See improvement of this place was, then, at an 
end. 


The motion to commit the resolution to a Com- 
mittee of the Whole, was further supported by 
Messrs. Bacon, Fisk, Livermore, ALexanoper, 
and Biss ; and opposed by Messrs. J. Rua, of 
Tennessee, HoLttanp, and Macon. The ques- 
tion was finally taken by yeas and nays, and re- 
solved in the negative—yeas 61, nays 63, as fol- 
lows: 

Yeas—Evan Alexander, Ezekiel Bacon, William 
W. Bibb, John Blake, jr., Robert Brown, Epaphrodi- 
tus Champion, Martin Chittenden, Matthew Clay, Sam- 
uel W. Dana, John Davenport, jr., Daniel M. Durell, 
James Elliot, William Ely, William Findley, James 
Fisk, Barent Gardenier, Francis Gardner, Edwin Gray, 
John Harris, John Heister, William Hoge, Reuben 
Humphreys, Robert Jenkins, James Kelly, Edward St. 
Loe Tpianiine, Matthew Lyon, Josiah Masters, Wil- 
liam Milnor, Daniel Montgomery, jr., Thomas Moore, 
Jonathan O. Mosely, Gurdon 8. Mumford, Thomas 
Newbold, Timothy Pitkin, jr., John Porter, Josiah 
Quiney, John Rea of Pennsylvania, Jacob Richards, 


| Matthias Richards, Samuel Riker, John Rowan, John 


Russell, Lemuel Sawyer, James Sloan, John Smilie, 
Jedediah K. Smith, Samuel Smith, William Stedman, 
Clement Storer, Lewis B. Sturges, Peter Swart, Sam- 
uel Taggart, Benjamin Tallmadge, John Thompson, 
Jabez Upham, Nicholas Van Dyke, Killian K. Van 
Rensselaer, Robert Whitehill, Isaac Wilbour, Alexan- 
der Wilson, and James Witherell. 

Narse—Lemuel J. Alston, Willis Alston, jr., David 
Bard, Joseph Barker, Burwell Bassett, Wm. Black- 
ledge, Thomas Blount, John Boyle, William A. Bur- 
well, William Butler, Joseph Calhoun, George W. 
Campbell, John Campbell, John Chandler, John Clop- 
ton, Howell Cobb, Richard Cutts, John Dawson, Josi- 
ah Deane, Joseph Desha, John W. Eppes, Meshack 
Franklin, James M. Garnett, Charles Goldsborough, 
Peterson Goodwyn, Isaiah L. Green, William Helms, 
James Holland, David Holmes, Benjamin Howard, 
Daniel Iisley, Richard M. Johnson, Walter Jones, Thos. 
Kenan, Philip B. Key, William Kirkpatrick, John 
Lambert, Joseph Lewis, jr., Edward Lloyd, John Love, 
Nathaniel Macon, Robert Marion, Wm. McCreery, 
John Montgomery, Jeremiah Morrow, John Morrow, 
Thomas Newton, Wilson C. Nicholas, John Rhea of 
Tennessee, Ebenezer Seaver, Dennis Smelt, John 
Smith, Henry Southard, Richard Stanford, John Tay- 
lor, Abram Trigg, George M. Troup, James I. Van 
Allen, Archibald Van Horne, Daniel C. Verplanck, 
Jesse Wharton, Marmaduke Williams, and Richard 
Winn. 


On motion, the Committee rose, and the House | 


then adjourned. 
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Faipay, February 5. Mr. Nicuotas said, the expense at Philadelphia 

Mr. Hotmes, from the Committee of Claims, to | Would not be greater than here, except in partic- 
whom were referred, on the twenty-sixth ultimo, ular points, into which he trusted an inquiry would 


+ two petitions, one of Matthew Smith and Darius | 2°t be made. They had already been four days 


Gates of East Haddam, in the State of Connecti- | deliberating on the main question, and the mind 
cut, the other of the said Darius Gates, presented | of every gentleman must be made up on the sub- 
a bill for the relief of Matthew Smith and Da-| ject. : 
rius Gates, jointly, and Darius Gates, separately ;| Mr. Rue, of Tennessee, moved to postpone this 
which was twice read and committed to a Com- | resolution till to-morrow. _ ; 
mittee of the Whole on Monday, the fifteenth in-| | Mr.Tayvor said, if any information for the in- 
stant. struction of the House in deciding the main ques- 
Mr. Lyon, submitted the following resolution: | tion could be acquired by this resolution, he should 
Resolved, That a Committee of Privileges be ap-| ™0St willingly agree to adopt it; but, even if this 
pointed, with power to inquire what measures, ff any, resolution were to produce information of a sav- 
are necessary to secure to the members of the National | 19g Of $120,000 or $150,000, (which gentlemen 
Legislature the privileges appertaining to them by the | had positively asserted, and which he as positively 
Constitution ; which committee shall have power to | denied.) he should not be influenced by it. We 


report by bill, or otherwise. are now, said he, in the situation of Athens, when 
The resolution was read, and ordered to lie on | Themistocles proposed to the Assembly that he 
the table. had a project most beneficial to the community, 


Mr. Newron, from the Committee of Com- but on which it was improper to address them 
merce and Manufactures, reported a resolution in publicly ; but, if they would appoint a committee 
the form of a concurrent resolution of the two | °F name a person, he would tell his project to that 
Houses, to authorize the disposition of certain | Committee or that person, and upon this report 
charts of the coast of North Carolina; which was | the Athenians might decide. They chose Aristi- 
read, and, on motion of Mr. Mitnor, referred to | des. The two great men conferred together—and 
1 Committee of the Whole on Monday next. what was the project? Toseize the Grecian fleet, 


then in the harbor of Athens, by which the Athe- 
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nians might secure the predominance over the 
On motion of Mr. Nicuo.as, the House resumed | Grecian States. Aristides, in making his report 
the consideration of a resolution proposed by 


to his countrymen, observed that indeed the pro- 
Mr. Stoan, on the second instant, for a removal | Ject might be beneficial to his country, but that it 
of the seat of Government of the United States 


was most unjust. For this very decision of this 
io the city of Philadelphia; and the said resolu- | great man he obtained the surname of “ The Just.” 
tion being again read in the words following, to 


Although this title were given to the individual, 
Wit: 


the honor and credit was greater to the Assembly 
Resolved, That it is expedient, and the public good which he addressed. That same inconsistent, 
requires, that the seat of Government be removed to 


wavering, democratic society, which we hear so 
the city of Philadelphia for years; and that a 


often denounced, at once gave a decided negative 
committee be appointed to bring in a bill for that pur- | to the proposition. From the observations made 
pose. 


yesterday ; from the observations addressed to the 
Mr. Masters offered the following resolution, | feelings of members on the floor; from the anxi- 

which the House agreed to consider—56 to 49: | ous countenances by which we have been and now, 
Resolved, That a committee be appointed to inquire 


are surrounded ; we have at last come to the single 
into the loss or gain to the Treasury of the United States, 


proposition, Will it be just ?—will it be consist- 
provided the seat of Government should be removed | tent with good faith? If it will not be just, why 
fom the City of Washington. 


make the inquiry ?—why ask if the various state- 
Mr, Love opposed the motion, on account of 


ments which have been made are true? I hope 
the delay which the passage of it would occasion 


the present apes will not be adopted—that 
to the progress of the main question of removal. | the subject will have an end, with that delibera- 
Mr. Lyon supported it, from a desire for the 


: tion and prompt decision on it which this House 
inquiry ; the result of which, he had no doubt, 


owes to the community, to itself, to the individu- 
would do away with many false estimates on the | als awaiting our decision, and to the major part 
subject. 


of the people of the United States, whose feelings 
Mr. Dawson had no objection, if he thought the 


are sensibly alive to our proceedings. 

resolution would produce information; but,inde-| Mr. Masters withdrew his resolution, as he had 
pendently of its being out of the power of the De- | not expected to cause a discussion by moving it. 
partments to make the estimate, there was nowon| The House having taken up for consideration 
the files of the House, and in the printed reports, | Mr. SLoan’s resolution for the removal of the seat 
an exact account of the expenses of removal from | of Government to Philadelphia, 
the city of Philadelphia, from which an estimate} Mr. Stoan withdrew his resolution, and 
might be formed of the expense of moving back. Mr. Biounr renewed the motion. He did not 

Mr. Masters said the gentleman had mistaken , renew it because he intended to vote for it, but 
the object of the resolution ; it went not to inquire | because it was important, since it had been agi- 
into the expense of the removal, but into the com- 


tated, that it should be decided ; and because, since 
parative expense of Government at each place. | yesterday, another meeting (caucus) had been held 
10th Con. Ist Srss.—50 
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by the friends of the measure, to determine on the 
course proper to be pursued. He had said yester- 
day, and he would repeat it to-day, that the adop- 
tion of this resolution would be a most flagrant 
violation of the faith of the nation. If it should 
now be adopted, he would immediately lay upon 
the table a resolution to repeal the Funding sys- 
tem—not to vote for it himself, but to quiet the 
fears of the people, which would be excited by 
such a measure. He was yesterday, and now, de- 
prived of saying much that he very much wished 
to say on this subject, by a severe pain in the head. 
Mr. Dana wished. if it were designed to repeal 
the Funding system, that a resolution should be 
laid on the table for that purpose, and that both 
the resolutions should be referred to a committee 
for discussion. I confess, for my own part, said 
Mr. D., that I am not perfectly satisfied of the pro- 
priety of removing the seat of Government; and 
when the question comes I shall vote against it, 
because I would not vote for any positive meas- 
ure without being satisfied of its propriety. But, 
as to all this noise—this talking of the breach of 
faith, of the public debt, and these menaces to in- 
dividuals—they do not influence me. Weare not 
sent here by our constituents several hundred miles 
to be controlled or influenced to deviate from the 
ordinary course by the feelings or displeasure of 
those interested in this District. If this operated 
in any way, it would induce me to vote for remov- 
ing the seat of Government, because the attempt 
to control the freedom of deliberation is not to be 
tolerated. The correct course for every individ- 
ual, is, not to suffer his mature or better judgment 
to be influenced by such considerations. Not be- 
ing perfectly satisfied on the subject, I wished to 
ive ita fair discussion. This was my opinion. 
should vote for the reference of any motion on 
general principle, and give any subject a fair dis- 
cussion in the usual course, except it were so pal- 
pably wrong that no man of sense or information 
could support it. I was not at liberty to refuse a 
reference to this on this ground, from a knowledge 
of its advocates. As gentlemen wish a decision 
on this question, my own vote will be against 
removal, beeause I have not been convinced of its 
propriety. As tothe breach of public faith, this 
argument does not influence me. I donot consider 
that there is a Constitutional injunction against 
removal. I consider it as an honorary pledge of 
the public faith, which constitutes, not a perfect 
obligation, as in case of debt, but an imperfect ob- 
ligation—a case of estimation and uncertainty. 
I would rather cherish a caution as respects devi- 
ation from the course of public faith—would rather 
err from excessive scrupulousness than from too 
much laxity. This is my view of the subject. The 
real question is one on which gentlemen‘of inform- 
ation, ability, and unsullied integrity, may well 
differ; it takes in so many questions—geograph- 
ical, political, and moral—that we may well differ ; 
and its being an imperfect obligation renders it a 
peculiarly difficult question. The arguments in 
favor of the removal not having been sufficient to 
satisfy my mind, I shall vote against it, from my 
present impressions. 





1572 


Mr. W. Auston could readily conceive tha; 
gentlemen possessing the same sentiments as the 
gentleman from Connecticut could vote, as tha: 
gentleman had done, for a reference; but genile. 
men who could not be induced to vote for a remo. 
val under any circumstances would vote as Mr. A. 
did—against it. This, said Mr. A., is my situa. 
tion. Noarguments could have influenced me iy 
voting for a removal, and therefore I should give 
my vote — it in any shape. This question 
has been discussed in various ways, but the refu- 
sal to refer yesterday decided the principle that 
there was a majority of the House against remo- 
val omany principle whatever. The vote for com- 
mitment having been negatived by a small ma- 
jority, might induce a beltef that but a few were 
against removal. For this reason, it is proper to 
show the sense of the House by an immediate 
decision of the resolution, as well as to settle the 
question—to put the matter to rest—and prevent 
agitation of the public mind ; for no question could 
be discussed which could agitate the public mind 
equally with this, He therefore hoped it would 
be decided. 

Mr. GarRDENIER rose to inquire whether the 
motion was in order. In introducing the resolu- 
tion, the gentleman had said he should vote against 
it himself; it was therefore introduced, not for the 
purpese of being carried, but for the purpose of 
taking up the time of the House uselessly ; and 
he submitted it to the Speaker, whether a motion 
was in order, when the mover of it declared he 
should himself vote against it—whether it was not 
inconsistent with the honor and dignity of the 
House. In this Hall, no proposition should be 
submitted which the mover does not mean to per- 
sist in; nor should any member be permitted to 
introduce a motion calculated uselessly to consume 
the time of the House. Was it in order ? 

Mr. Macon asked whether the House had agreed 
to consider the motion? Mr. M. objected to the 
waste of time which would be occasioned by this 
motion, if the House agreed to consider it—not 
that he was one of those who on they wasted 
time when they did nothing: as he thought, the 
less they legislated the better. If the House had 
not agreed to consider, he hoped they would not. 

The Speaker first decided the question of the 
gentleman from New York, stating there had oc: 
curred in this session an instance in which a gen- 
tleman from Virginia (Mr. Ranpotpn) made a 
motion, against which he had declared at the time 
of making it that he himself should vote. This 
motion was, therefore, in order. He then said the 
House had not yet agreed to consider the motion. 

Several gentlemen rising to speak, 

The Speaker declared that debate on this mo- 
tion was inadmissible. 

The question on considering Mr. Stoan’s reso- 
lution, as renewed by Mr. BLounr, was then neg- 
atived—yeas 51, nays 68, as follows: 

Yxras—David Bard, Joseph Barker, Burwell Bassett, 
William Blackledge, Thomas Blount, John Boyle, Wil- 
liam A. Burwell, Joseph Calhoun, George W. Camp- 
bell, John Campbell, John Chandler, John Clopton, 
Richard Cutts, John Dawson, Josiah Deane, Joseph 
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Desha, John W. Eppes, Meshack Franklin, James M. 


Garnett, Peterson Goodwyn, Isaiah L. Green, William 


Helms, James Holland, David Holmes, Benjamin How- 
ard, Walter Jones, ‘Thomas Kenan, Philip B. Key, Wil- 
liam Kirkpatrick, Joseph Lewis, jr., Edward Lloyd, 


| John Love, Matthew Lyon, Robert Marion, William 


McCreery, John Montgomery, Thomas Moore, Jere- 
miah Morrow, John Morrow, Wilson C. Nicholas, John 
Rhea of Tennessee, Ebenezer Seaver, John Smith, 
Abram Trigg, George M. Troup, Archibald Van Horn, 
Daniel C. Verplanck, Jesse Wharton, Marmaduke Wil- 
jiams, Alexander Wilson, and Richard Winn. 

Nays—Evan Alexander, Lemuel J. Alston, Willis 
Alston, jr-, Ezekiel Bacon, William W. Bibb, John 
Blake jr-, Robert Brown, William Butler, Epaphroditus 
Champion, Martin Chittenden, Matthew Clay, Howell 
Cobb, Samuel W. Dana, John Davenport, jr., Daniel M. 
Durell, James Elliot, William Ely, William Findley, 
James Fisk, Barent Gardenier, Francis Gardner, John 
Harris, John Heister, William Hoge, Reuben Hum- 
phreys, Daniel Ilsley, Robert Jenkins, Richard M. John- 
son, James Kelly, Nehemiah Knight, John Lambert, 
Edward St. Loe Livermore, Nathaniel Macon, Josiah 
Masters, William Milnor, Daniel Montgomery, jr., Jon- 
athan O. Mosely, Gurdon 8S. Mumford, Thomas New- 
bold, Timothy Pitkin, jr., John Porter, John Pugh, John 
Rea of Pennsylvania, Jacob Richards, Matthias Rich- 
ards, Samuel Riker, John Rowan, John Russell, James 
Sloan, Dennis Smelt, John Smilie, Jedediah K. Smith, 
Samuel Smith, Henry Southard, Richard Stanford, 
William Stedman, Clement Storer, Lewis B. Sturges, 
Peter Swart, Samuel Taggart, Benjamin Tallmadge, 
John Thompson, Jabez Upham, James I. Van Allen, 
Nicholas Van Dyke, Killian K. Van Rensselaer, Robert 
Whitehill, and James Witherell. 


Mr. Lewis said, as the House had refused to 
consider this motion, he would endeavor to ac- 
commodate them by offering one more unexcep- 
tionable, as follows: 

Resolved, That it is inexpedient to remove the seat 
of Government from the City of Washington, and not 
warranted by public policy. 

Mr. Bacon asked if this was in order, being to 
the same effect as the motion just decided ? 

Mr. Epres said the proposition was decidedly 
distinet from that just decided. In suffering the 
original resolution of Mr. Sioan to lie on the 
table, they would be guilty of an act of flagrant 
injustice. The question ought, must be decided, 
and nolonger delayed. What had been the course 
pursued by the gentleman who first proposed the 
resolution? He had acted likea mischievous boy, 
throwing a stone at a glass window, and then con- 
cealing imself—{ Order !] Some positive decis- 
ion ought to be had after what had been laid on 
the table. 

The Speaker decided that the motion was in 
order, 

Several gentlemen rising to speak, 

The Speaker observed that on a motion to 
consider there could be no debate. 

Mr. ALExanpeR wished to move a postpone- 
ment of the motion. 

The Speaker said the motion was not in order. 

The motion to consider the resolution offered 
by Mr. Lewis was then agreed to—yeas 69, nays 
33, as follows: 
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Yeas—Lemuel J. Alston, Willis Alston, David Bard, 
Joseph Barker, Burwell Bassett, William Blackledge, 
Thomas Blount, John Boyle, William A. Burwell, Wil- 
liam Butler, Joseph Calhoun, George W. Campbell, 
John Campbell, John Chandler, John Clopton, Howell 
Cobb, Richard Cutts, Samuel W. Dana, John Dawson, 
Josiah Deane, Joseph Desha, James Elliot, John W. 
Eppes, Mesback Franklin, Barent Gardenier, James 
M. Garnett, Peterson Goodwyn, Edwin Gray, Isaiah 
L. Green, John Harris, William Helms, James Hol- 
land, David Holmes, Benjamin Howard, Daniel Ilsley, 
Walter Jones, Thomas Kenan, Philip B. Key, Wil- 
liam Kirkpatrick, Nehemiah Knight, John Lambert, 
Joseph Lewis, jr., Edward Lloyd, John Love, Matthew 
Lyon, Robert Marion, William McCreery, John Mont- 
gomery, Jeremiah Morrow, John Morrow, Wilson C. 
Nicholas, Josiah Quincy, John Rhea of Tennessee, 
John Rowan, John Russell, Ebenezer Seaver, Dennis 
Smelt, John Smith, William Stedman, John Taylor, 
Abram Trigg, George M. Troup, Archibald Van Horn, 
Killian K. Van Rensselaer, Daniel C. Verplanck, Jesse 
Wharton, Marmaduke Williams, Alexander Wilson, 
and Richard Winn. 


Nars—Evan Alexander, Ezekiel Bacon, William W. 
Bibb, John Blake, jr., Robert Brown, Epaphroditus 
Champion, Martin Chittenden, Matthew Clay, John 
Davenport, jun., Daniel M. Durell, William Ely, Wil- 
liam Findley, James Fisk, Francis Gardner, John Heis- 
ter, William Hoge, Reuben Humphreys, Robert Jen- 
kins, Richard M. Johnson, James Kelly, Edward St. 
Loe Livermore, Nathaniel Macon, Josiah Masters, Wil- 
liam Milnor, Daniel Montgomery, jun., Jonathan O. 
Mosely, Gurdon S. Mumford, Thomas Newbold, Tho- 
mas Newton, Timothy Pitkin, jr., John Porter, John 
Pugh, John Rea of Pennsylvania, Jacob Richards, Mat- 
thias Richards, Samuel Riker, James Sloan, John 
Smilie, Jedediah K. Smith, Samuel Smith, Henry 
Southard, Richard Stanford, Clement Storer, Lewis B. 
Sturges, Peter Swart, Samuel Taggart, Benjamin Tall- 
madge, John Thompson, Jabez Upham, James I. Van 
Allen, Nicholas Van Dyke, Robert Whitehill, and James 
Witherell. 


Mr. Garpenter said, since the House had agreed 
to consider the resolution, he wished to move to 
add‘ to the motion, for the purpose of making it 
complete, a string of amendments. I never ex- 
pected, said Mr. G., to be called upon to pass laws 
which would have no operation; but it seems we 
are to go on here for amusement, legislating about 
nothing. If the House thinks it worth while to 
go on in this way I have a string of amendments, 
which I think are equally entitled to the attention 
of the House with that now under consideration. 
I shall confine myself to the subject, and move 
resolutions which have no meaning, to show the 
perfection of American legislation, and the dig- 
nity of the American Congress. [The Speaker 
informed Mr. G. that all reflections on the body 
were out oforder.] Ishall not reflect on it; lam 
desirous to place it in such a situation, that none 
shall have it in their power to reflect on it. Though 
I shall not vote for the resolution which I have now 
the honor to offer, I propose it for consideration 
as a proper amendment to the resolution Bow 
under consideration : 

“That it is inexpedient at this time to call upon the 
Secretary of the Treasury or any other Department for 
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information tending to show whether the removal of 
the seat of Government from this place will produce a 
saving of $250,000 annually. 

“That it is inexpedient to give those who are favora- 
ble to a removal an opportunity to lay such documents 
and other information before this House as will have a 
tendency to convince the people of these United States 
that the continuing of the seat of Government at this 
place is injurious to the nation.” 


Mr. Eppes inquired whether the amendment 
were in order, willing at the same time to allow 
to the gentleman from New York, who moved it, 
all the additional dignity he could wish from its 
introduction. As tothe gentleman’s observations 
also, about the nothingness of the present subject, 
he would give the gentleman all the credit he 
could derive from calling that nothing which in- 
volved the ruin of thousands, 

The Speaker said the motion for amendment 
was in order. 

Mr. Smivie would just observe, that whatever 

his opinion on this subject might be, he wished at 
all times to see the House act in such a way as 
‘would do credit to themselves. This was cer- 
tainly a game that would never prosper; the 
original resolution for a removal of the seat of 
Government was certainly an ill judged thing, 
and left the subject in the same situation as be- 
fore. He thought it best at all times, when it 
was evident that the sense of the House was in 
favor of getting rid of a subject, to do it in the 
shortest way possible. It was now evident that 
it was not the disposition of the House to remove 
from this place; every gentleman must be satis- 
fied of it. For his part, whenever the sense of the 
House had been expressed, he should never wish 
to embarrass their proceedings. He wished the 
gentleman from New York would withdraw his 
amendment. The main resolution under consider- 
ation was an useless thing. 

Mr. Mitnor moved to postpone the further 
consideration of the subject till the first of March. 

Mr. Dawson called for a division of the ques- 
tion, taking it first on postponing the amendment. 

After some observations from Mr. W. Atston, 
on the point whether the amendment were in 
order, and from Mr. Lyon, in favor of inquiring 
into the subject at the proper departments, by 
which he believed the verbal statements made in 
the House of the comparative expenses of Gov- 
yee at Philadelphia would be fully contra- 

icted, 

Mr. GaroventeR withdrew his motion ; when 
Messrs. G. W. Campsett and Key supported the 
resolution, and opposed the postponement at con- 
siderable length. 

A motion to adjourn was then made, and nega- 
tived—66 to 43. 

Mr. Dana opposed and Mr. Garpenier sup- 
ported the motion for postponement; when the 
question on postponement of Mr. Lewis’s motion 
tll the Ist of March, was negatived by yeas and 
nays—yeas 33, nays 86, as follows: 

Yxras—Ezekiel Bacon, William W. Bibb, John 
Blake, jun., Martin Chittenden, Matthew Clay, George 

Clinton, jr., John Davenport jun., William Ely, Barent 
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Gardenier, Francis Gardner, John Harris, John Heistey, 
William Hoge, Reuben Humphreys, Robert Jenkins 
Thomas Kelly, Edward St. Loe Livermore, Matthew 
Lyon, Nathaniel Macon, Josiah Masters, William M(j. 
nor, Daniel Montgomery, jun., Gurdon 8. Mumford, 
Timothy Pitkin, jun., John Porter, John Rhea of Pen. 
sylvania, Jacob Richards, Matthias Richards, James 
Sloan, Samuel Smith, Clement Storer, Lewis B. Stur. 
ges, and Jabez Upham. 

Naxys—Evan Alexander, Lemuel J. Alston, Wij!is 
Alston, jun., David Bard, Joseph Barker, Burwell Bas. 
sett, William Blackledge, Thomas Blount, John Boyle, 
Robert Brown, William A. Burwell, William Butler, 
Joseph Calhoun, George W. Campbell, John Camp. 
bell, Epaphroditus Champion, John Chandler, John 
Clopton, Howell Cobb, Richard Cutts, Samuel W. 
Dana, John Dawson, Josiah Deane, Joseph Desha, 
Daniel M. Durell, James Elliot, John W. Eppes, Wil- 
liam Findley, Meshack Franklin, James M. Garnett, 
Charles Goldsborough, Peterson Goodwyn, Isaiah L. 
Green, William Helms, James Holland, David Holmes, 
Benjamin Howard, Daniel Ilsley, Richard M. Johnson, 
Walter Jones, Thomas Kenan, Philip B. Key, Wil- 
liam Kirkpatrick, Nehemiah Knight, John Lambert, 
Joseph Lewis, jun., Edward Lloyd, John Love, Robert 
Marion, William McCreery, John Montgomery, Nicho- 
las R. Moore, Jeremiah Morrow, John Morrow, Jona- 
than O. Mosely, Thomas Newbold, Thomas Newton, 
Wilson C. Nicholas, John Rhea of Tennessee, Samue! 
Riker, John Rowan, John Russell, Ebenezer Seaver, 
Dennis Smelt, John Smilie, Jedediah K. Smith, John 
Smith, Henry Southard, Richard Stanford, William 
Stedman, Benjamin Tallmadge, John Taylor, John 
Thompson, Abram Trigg, George M. Troup, James |. 
Van Allen, Nicholas Van Dyke, Archibald Van Horn, 
Killian K. Van Rensselaer, Daniel C. Verplanck, Jesse 
Wharton, Isaac Wilbour, Mamaduke Williams, Alex- 
ander Wilson, Richard Winn and James Witherell. 

Mr. Macon said, when he had before spoken on 
this subject, he had stated his opinion that a re- 
moval from this place would be a violation of the 
Constitution and a breach of the public faith; he 
had since heard nothing to convince him that 
this was not the case. He thought the faith of 
the Government was as strongly pledged for its 
continuance here as it could be for anything. He 
then moved to strike out the whole of the resolu- 
tion after the word “ Resolved,” and insert “ that, 
‘to remove the seat of Government from the City 
‘ of Washington, in the District of Columbia, isa 
‘ breach of public faith, and contrary to the Con- 
‘ stitution of the United States.” 

Mr. Stanrorp could not believe that the mo- 
tion was in order. If it were, and even if he 
agreed with the gentleman, his colleague, he could 
not vote for a resolution declaring what was or 
was not a breach of public faith. 

The Speaker conceived that this motion went 
to the same object, although embracing a wider 
ground than the original resolution, and was, 
therefore, in order. 

Mr. Smicie said he had just one observation to 
make. If this resolution was adopted, it would 
be the first instance he had ever known of the 
Legislature undertaking to declare what was the 
Constitution. 

Mr. Livermore moved to adjourn. Carried— 
56 to 50. 
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Satourpay, February 6. 
The bill sent from the Senate, entitled “An act 


| to revive and continue certain ‘causes and pro- 
- ceedings in the District Court of the District of 
- Columbia,” was read the third time and passed. 


| REMOVAL OF THE SEAT OF GOVERNMENT. 


Mr. J. Monraomery moved that the unfinished 
business of yesterday lie on the table, to give an 
opportunity for the renewal of the motion origi- 
nally made by Mr. SLoan, and afterwards renewed 
by Mr. Bvount, for the removal of the seat of 
Government; which was agreed to—52 to 51. 

Mr. Lewis then moved the consideration of the 
resolution renewed by Mr. Biounr yesterday. 

The House agreed to take up the consideration 
of the resolution by yeas and nays—yeas 56, 
nays 51. 

he main question then recurring, that the 
House do agree to the said resolution, in the words 
following, to wit: 

Resolved, That it is expedient, and the public good 
requires, that the seat of Government be removed to 
the city of Philadelphia, for years, and that a com- 
nittee be appointed to bring in a bill for that purpose. 

Mr. Sioan began his observations with re- 
marking that it was not customary for the steno- 
graphers to take down what was said in the latter 
part of a debate, but he requested them to take 
down what he was about to say ; for he had been 
much abused for his conduct in relation to this 
subject. and he was anxious that the good people 
of the United States should have a proper view 
of his sentiments. 

Mr. 8. said he had been cautioned to take care | 
of himself. It had been intimated to him that 
his life was in danger, and that it had been de- | 
clared he ought to be thrown into one of these | 
wilderness holes. [Mr. Dana here observed that 
this was a very serious affair, and requested the | 
gentleman from New Jersey to state specifically 
whether he had been really threatened, and in 
what manner.] Mr. S. proceeded. He knew 
not that these circumstances could be proved so 
as to convict any one; but his friends had in- 
formed him that it would be unsafe to expose 
himself. He had heard that some people of this 
a had said he ought to be put one side. He 

ad been threatened in the evening by some un- 
known persons who assailed him. 

Why, asked Mr. S., is this clamor raised against 
me? Have I doneanything contrary to the laws 
or Constitution of my country? Have I done 





been thus attempted to be scouted out of the 
House. Let this fact be noted down. Let it go 
out to the good people of these United States. 
This evil, if persisted in, will work its own cure. 

The seed is sown. Sooner or later the Gov- 
ernment will be removed. The very measures 
now taken will have the effect to produce a re- 
moval. If the city stand on safe grounds, why 
fear an investigation? Deeds of darkness fear 
the light; but truth and justice need not fear it. 
A removal must, shall, and will take place. It 
can’t be prevented. 

I said on a former day that there is nothin 
like this city in the heavens above, in the eart 
beneath, or in the waters under the earth. This 
language has been reprehended by some. There 
are gentlemen who are greater historians than I 
am. Can they point out anything like it in an- 
cient or modern times? I cannot. 

Is there even in Great Britain any place with- 
out the shadow of representation’® It was one 
great complaint at the time of the Revolution 
that we were taxed without our consent. But 
here, in the heart of our Government, is a Dis- 
trict without any representation at all. 

Mr. S. had always believed that this city could 
never grow into opulence without some modern 
Nebuchadnezzar, or some Czar of Russia, who 
had all the people at his despotic nod. 

Alexandria and Georgetown always have jar- 
ring interests. The law to erect a bridge over 
the Potomac, which will benefit some, is so much 
disliked by others, that they had rather you would 
remove the Government than build the bridge. 

Mr. S. thought no Congress had a right to at- 
tach permanency to the seat of Government at 
this place or to any other. There is no such 
power in the Constitution. It is unconstitutional 
to accept a District without the right of repre- 
sentation. I reject, said he, the idea of this be- 
ing a federal city in particular. Every city in 
the United States is a federal city, and every man 
ought to be a federal man; that is to say, at- 
tached to the Federal Constitution, and bound to 
support it. 

We have spent much money here, and yet are 
not accommodated. Let the spectators in the 
gallery bear witness that when a member wants 
to hear a speaker, he must generally move from 
his seat to hear him. It is said this defect can be 
remedied. True; there is room enough in this 
place for a thousand splendid palaces. 

I have another objection, which is the navy 


anything which is not proper for any member of | yard. Is there on the face of the earth another 


this House? Are any so ignorant as to suppose 
that threats will answer the purpose ? 

Have I brought forward this matter of my own 
head, to take up the time of the House? No; I 
act conjunctively with many; and if the subject 
had been treated fairly, I should have had a ma- 
jority. Was ever such a thing done before in 
these walls as to deny all investigation? I donot 
recollect any case before like this, when all in- 
quiry was refused. Subjects discussed session 
after session have been indeed refused to be taken 
Up again; but a new subject has never before 


_navy yard 300 miles from the sea up in the woods, 
| where it costs as much to bring the timber from 
| the place of its growth as it is there worth? It 
| often takes a vessel two weeks to go down the 
‘river to Hampton. The workmen must all be 
brought from other places. Mr. S. thought that 
if an inquiry were permitted, it would turn out 
that two hundred and fifty thousand or three hun- 
dred thousand dollars a year might be saved in 
the navy yard. 

A gentleman from Virginia (Mr. Eppes) has 
| hinted at a concentration of the public buildings. 
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We can, indeed, take money out of the Treasury 
and doit. I recollect, some sessions ago, a mem- 
ber from Virginia said the Capitol must be car- 
ried to the offices, or the offices brought to the 
Capitol. 

Mr. S. had heard several members say they had 
rather sit at Philadelphia for three dollars a day 
than here for six. He had also heard several 
clerks say they would be willing to serve in Phi- 
ladelphia for $200 a year less than what they now 
receive. Had I leisure, had I the proper chances for 
information, I would carry the sum heretofore stat- 
ed to be saved by a removal to double the amount. 
It is nota chimera of my own brain. It is the 
calculation of good judges that half a million may 
be annually saved. If ] am permitted, Iam ready 
to show the fact. 

We can have at Philadelphia all the necessary 
public accommodations for nothing. Let gentle- 
men calculate the difference for themselves. If 
we are to concentrate the public buildings here, a 
new source of boundless expense is opened. 

What is there here? Two stately edifices on 
this hill. Yonder we see a few scattered houses. 
It is said that when it is all built upon it will be 
warm and pleasant. But can that low ground 
ever be built upon? It is impossible. On this 
hill we are exposed to the most violent winds 
from a pont Last year we were driven out 
of our hall by the breaking of our windows. It 
seems that heaven and earth are against our con- 
tinuing here. 

Mr. 8S. proceeded to speak of the health of 
Washington. We havethe most sudden changes 
and the most piercing winds. One day we are 
choked with the dust, next day we are wallow- 
ing in the mire. To accommodate all constitu- 
tions, we ought to be in a city where those of a 
delicate constitution may havea dry pavement to 
walk on. I have, thank God, a good constitution, 
and have stood it so long; but how much longer 
I may stand it I cannot tell, even if my life should 
escape the snares of wicked men. How often do 
we see many members confined with colds ; some 
supposed to be sick with mortal diseases. We 
are asked if better health can be enjoyed in Phi- 
ladelphia. Facts will prove the sad difference. 

Mr. 8. observed that this city always brought 
to his. remembrance the story of the confusion at 
Babel. 

Mr. S. said he understood that Washington’s 
plan was to place the Government at Alexandria 
or Georgetown. Had this plan been adopted, we 
might have had comfortable accommodations. 

In bringing forward this subject, Mr. S. had 
only endeavored todo his duty. The friends of 
the measure would never cease their efforts till 
they had obtained a fair discussion. 

{ have but one more observation to make. Has 
this question anything to do with party? No; it 
is supported by Democrats, by Federalists, by 
Whigs—by men who have all the good of their 
country at heart. Has not a respectable number 
of Federalists come forward in its support? Is 
there not also a number of Federalists in this city 
who are opposed to the measure? 
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Ms. 8. concluded with committing himself 
soul and body, to the Great Preserver of all things, 
who knew the inmost thoughts of his heart, and 
would do him justice. Mr. 8. spoke au hour. 

The resolution was further supported by Messrs, 
Bacon, Smicte, Mitnor,and Upaam; and opposed 
by Messrs. Dawson, J. Moncomery, Buiovunry 
Van Horn, and G. W. Campse.u. 

On motion, the Committee then rose, and the 
House adjourned. 











Monpay, February 8. 


Mr. Mumrorp presented a memorial of sundry 
citizens of the State of New York, stating their 
claims to large tracts of land within the limits of 
the Territory ceded to the United States by the 
State of Georgia; and praying that such compen- 
sation may be granted to satisfy the said claims of 
the memoralists, as to the wisdom and justice of 
Congress shall seem meet.—Referred to the Com- 
mittee of the Whole to whom was referred a me- 
morial of the Legislature of Massachusetts. 

Mr. Samvet Smiru presented a petition of sun- 
dry inhabitants of the borough and county of 
Erie, in the State of Pennsylvania, praying that 
further provisions may be adopted by Congress to 
prevent illegal combinations of persons within the 
United States, and to punish such individuals as 
may be convicted of treason or misdemeanors 
against the peace and safety of the same.—Refer- 
red to the committee appointed on the twenty- 
ninth of October last, on so much of the Message 
from the President of the United States, of the 
twenty-seventh of the same month, as relates to 
enterprises against the public peace, and to the 
means of preventing the same, and punishing the 
authors. 

Mr. G. W. Campse.t, from the Committee of 
Ways and Means, reported a bill for carrying into 
effect certain Indian treaties.—Read twice and 
referred to a Committee of the Whole. 


PURCHASE OF ARMS. 

Mr. Burwett moved the following resolution: 

Resolved, That the Committee on the Military and 
Naval Establishments be instructed to inquire into the 
expediency of authorizing the President of the United 
States to procure, as soon as practicable, stand 
of arms, to be deposited in safe and suitable places, for 
the service of the United States. 

Mr. Burwe.u hoped the House would agree to 
the resolution, that it might go to the Committee, 
that they might report a bill. It would be recol- 
lected that a colleague of his had, a few weeks 
ago, submitted to the House some resolutions for 
the purpose of arming the whole militia in the 
United States. This gentleman, he said, is at this 
time so much indisposed as to be unable to attend, 
and possibly the nation may not, at this session, 
receive the benefitofany such plan. If, however, 
the resolution which 1 offer shall become the 
foundation of a law, and the House appropriate a 
sufficient sum to purchase fifty or an hundred 
thousand stand of arms, it will not interfere with 
that object, if it can be accomplished ; but, if pro- 
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—enred, they might be so disposed as to arm the 
militia or regular force, according to the future 
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determination of the House. It is scarcely neces- 
sary to call the attention of the House to the situ- 
ation of the United States; every man must be 
impressed with it; our commerce attacked in 
every part of the globe, our peace menaced by the 
most powerful nations in the world. Although 
there may be in the United States an indisposition 
to protect commerce at all hazards, yet whenever 
it is necessary (no man can tell what is to happen 
in the present state of things, we should therefore 
prepare for the worst) to prepare for defence 
against attack on land, but one opinion can pre- 
vail. I have offered this resolution, because the 
procuring arms will be indispensably necessary to 
enable us to defend the country. Iam one who 
believes that, if this country is possessed of a suf- 
ficient number of arms, we are perfectly safe 
against the world. I, for one, feel no sort of 
alarm; I feel indifferent to any combination how- 
ever extensive or formidable. It's impossible to 
conquer this country ; it would require a corporal 
and a guard for every man. Let us have arms 
and I fear not any mischief from combinations of 
any kind against the country. I hope the resolu- 
tion will be agreed to, and referred to the commit- 
tee [ have mentioned. 

Mr. Bacon thought this a resolution of consid- 
erable importance, which need not be adopted at a 
moment’s warning. He wished further time to 
consider the subject, and moved that it be refer- 
red to a Committee of the Whole. 

Mr. Dawson said. that the Committee on our 
Military and Naval Establishments had made the 
inquiry contemplated by the resolution. They 
found that the United States were now in posses- 
sion of 130,000 stand of arms, and annually man- 
ufactured thousand in addition. Upon this 
inquiry, they had thought it unnecessary to in- 
quire into the means of procuring an additional 
supply. 

Mr. Marion said, it was indifferent to him what 
course this resolution should take, though he was 
anxious that the House should come to some de- 
termination on the subject. Early in the session 
a committee had reported a resolution for loaning 
or selling arms to the several States, which reso- 
lution had lain on the table. Several Legislatures 
had since been in session and appropriated money 
for procuring arms. But, as long as these mo- 
tions were pending in this House, and Congress 
had the subject under consideration, they knew 
not how to act. If Congress will purchase arms, 
said Mr. M.. it is unnecessary for the States to do 
it; if Congress will sell them, the States will pur- 
chase them. I myself have been applied to bya 

State authority, to know what success they would 
meet, in an attempt to procure arms in the Uni- 
ted States. It is impossible to purchase them in 
the United States; the armories and manufacto- 
ries are in contract with the United States or 
with the States for all that can be manufactured, 
and it is impossible to procure them, except from 
foreign nations. If this resolution were adopted, 
the details from the committee might furnish 





a 











some mode of procuring them. It is desirable 
that something on this subject may be done, and 
this course may produce the most speedy de- 
cision. 


Mr. Ey thought it a truly desirable object that 


the United States should possess more arms than 
they do at present. One hundred and thirty thou- 
sand were not half the number that the 
States ought to possess. 
adopt the resolution if the gentleman from Vir- 
ginia, or any other, would show the means to car- 
ry the object into effect, that arms could be pro- 
cured. But, until it could be shown that there 
were arms in the United States, which could be 


nited 
He should be willing to 


urchased, it was unnecessary to trouble the 
ouse with a discussion on the subject, as it would 


have a tendency to prevent the States from arm- 
ing. 
resolution could show where fifty thousand stand 
of arms were to be had, he would adopt an 
measure for procuring them. He did not think 
one hundred thousand stand would be one musket 
more than the United States cught to have in 
addition to their present supply ; but he would 
not be willing to adopt the resolution except it 
were shown where they could be purchased. The 
political world was now in such a state that arms 
could not be procured from foreign nations. 
should be glad that some way could be demon- 
strated. He wished to know, before they com- 
mitted the subject, that the resolution embraced 
an object within their reach. 


Now, if the gentleman who proposed the 


He 


Mr. Bacon withdrew his motion for commit- 


ment, and moved that it lie on the table. 


Mr. Burwe te assured the gentleman who had 


just sat down, that he had introduced the resolu- 
tion not to promote useless discussion. 


Mr. Ety explained that he had not meant to 


express an idea that he had. 


Mr. Burwe t said, it was no part of his object. 


It appears to me that nothing can be more evi- 
dent than that every country which anticipates 
attack should possess more arms than necessary 
toarm any particular number of men that are 
likely to be called out at one time. 
pose that, by whatever event, a part of our arms 
should be destroyed. 


Let us sup- 


Is it not necessary that 
there should be a deposite whence they can be im- 


mediately supplied ? I presume that there should. 


As to any particular place where any quantity of 


arms can now be procured, I cannot designate 


any. The resolution contemplates vesting a power 
in the Government to purchase them, if they can 
be had. There are, no doubt, some few in the 
seaports. Government may purchase them. Al- 
though we cannot import them at this day, we 
may in a few weeks or months, in which time the 
state of things may be so far changed as to put it 
in the power of the President to procure them. 
With respect to the number of arms already be- 
longing to the United States, it will be considered 
that we have an exposed frontier, liable to the at- 
tack of nations on our borders, and it is indispen- 
sably necessary that the inhabitants on our frontiers 
should be armed. The petition that day present- 
ed by the gentleman from Pennsylvania, (Mr. 
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Sirs, ) sufficiently evinces that the United States 
are not amply provided with arms. 

Mr. S. Smirn, deemed it his duty to state that 
the fears of the petitioners, just alluded to, were 
not chimerical ; “ pienenity knew their situa- 
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result of the question, a removal would undoub). 
edly be effected at some future period. Mr.§. 
spoke above an hour. 

Mr. TALLMADGE said it was with extreme re. 
luctance that he rose to address the Chair on the 


tion, and was anxious that something should be | present occasion, as he had from the beginning 


done for their relief. 

Mr. Burwe.t having expressed a consent that 
it might lie on the table, the resolution was so 
disposed of—42 to 34, 


REMOVAL OF THE SEAT OF GOVERNMENT. 

Mr. W. Atston moved that the unfinished bu- 
siness [Mr. Biount’s renewal of Mr. Sioan’s 
motion for the removal of the seat of Govern- 
ment] be postponed indefinitely. He presumed 
every gentleman must be convinced that sufficient 
time had been occupied by it. 

Mr. Sawyer opposed a postponement, because 
he was in favor of the resolution. Mr. 8S. con- 
ceived that the sober habits and patriotism of the 
inhabitants of Philadelphia, offered an &mple se- 
curity against our being disturbed by riots and 
tumults. Philadelphia though containing twenty 
thousand inhabitants more than New York, has 
not so many deaths annually by two hundred. 
There is not a more changeable climate in the 
world than thisof Washington. There is scarcely 
a day withouta storm. There is also something 
intolerable in the atmosphere of this Hall; and 
if we choose to continue in this place, we must 
agree to quit this elegant building. If not the 
cause, said Mr. S., of his late severe sickness, it 
was certainly the means of preventing his re- 
covery. 

It was probable that Mr. CRowNINSHIELD would 
owe his death to this place. If such should be 
the fact, not all the money lavished here could 
compensate for the loss; the nee ought to be 
destroyed and annihilated ; and, if it were as opu- 
lent as Babylon, he would have the ploughshare 
run over it. 


At Philadelphia was the best medical faculty | 


on the globe. Ifa man in ill health could be pos- 
sibly cured, they would doit. But here was no 
medical assistance. If a member should only 
faint, you must send all the way to the navy yard 
for a physician. 


Mr. S, remarked on the extravagant prices of | 


everything at Washington. A common turkey 
is sold here for a dollar and a half, butter for fifty 
cents a pound, and everything else in proportion. 
The saving in hack-hire, by going to Philadelphia, 
would amount to one hundred and seventy dol- 
lars a da 


In re ly to Mr. Eppes, who said that the advo- 








determined to take no part in the debate. By 
the subject having taken so extraordinary a turn, 
and the opposers of the resolution now under cop. 
sideration, er confident of their strength, 
having determined to drive the House to a decis. 
ion on the main question, a sense of duty as wel! 
as propriety forbade him to be silent. 

Since I have had the honor to be a member of 
the National Legislature, I can recollect no sub. 
ject that has taken so strange a course as the reso- 

ution now under discussion. It was introduced 

into the House by a gentleman from New Jersey 

(Mr. Stoan,) on Tuesday last, stating that it was 

expedient, and the public good required the re- 
moval of the seat of Government from Washing. 
ton to Philadelphia. After a few remarks were 
made by the mover of the resolution, a motion 
was made to consider the same. This occasioned 
considerable debate, after which a gentleman from 
Virginia (Mr. Lewis) made a motion to postpone 
it indefinitely, which he afterwards withdrew. 
A motion was then made by the origina! mover 
to commit the resolution to a Committee of the 
Whole, as well for the purpose of discussion, a: 
to obtain by the order of this House full informa- 
tion on this subject. This was negatived by a 
majority of two. The gentleman from New Jer- 
sey then withdrew his resolution. Encouraged 
by this decision, the opposers of the measure de- 
termined to try the question on its merits, and a 
gentleman from North Carolina (Mr. Brounr) 
renewed the original motion. On the question to 
consider, it was negatived, 68 to 51. A new mo- 
tion was then made by a gentleman from Vir- 
gia, (Mr. Lewis,) of a negative principle, viz: 
that it was inexpedieat, and the public good did 
not requirea removal. This motion was debated. 
and amended, and finally permitted to lie on the 
table. The original resolution was again called 
up by one of its opposers, until, having devoted 
nearly a week in its discussion, and not being per- 
mitted to retire from the field partially vanquished, 
its friends determined to give battle. Until this 


| time, Mr. Speaker, I had been on neutral ground, 


although I had no doubt of the Constitutional 
rectitude of the measure. In fact 1 should have 
been willing to have left the subject at rest where 
|it was; but when gentlemen show a disposition 
not only to defeat, but to triumph and prostrate 
their opposers, I feel somewhat indignant at such 


cates of removal treated this city as a capricious | conduct, and will briefly state to the House some 


woman treats her lover, Mr. S. said, he hoped 
that gentleman did not speak feelingly on the sub- 
ject. He was the last man to deserve such treat- 
ment, and probably spoke from the ardor of im- 
agination rather than from experience. 

Mr. S, then went into a consideration of the 
Constitutional objections to a removal, and con- 
tended that they amounted to nothing. Mr. S. 
was persuaded that, whatever might now be the 


of the principal reasons which will govern my 
vote on this resolution. 

All that can be urged on either side of this 
question may fairly be comprised under the two 
following heads, viz: 

Ist. Does the Constitution interfere to prevent 
us from legislating on this subject? and, if not, 

2dly. Is such a measure expedient and proper? 

I beg the patient attention of this honorable 
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- House while I endeavor to place this momentous 


question before them in a plain and familiar man- 
ner. If it shall be found that the Constitution is 
imperative in this case, then must the measure be 
abandoned. This magna charta of our liberties, 
this palladium of our rights, must be considered 
as paramount to all law, and wherever its provis- 
ions can be brought explicitly to bear, every legis- 
lative provision that may contravene, must be, 
ipso facto, null and void. Inthe eighth section of 
this memorable instrument will be found all that 
issaid upon this subject in the following words: 
‘To exercise exclusive legislation in all cases 
‘ whatsoever over such district (not exceeding ten 
‘miles square) as may, by cession of particular 
‘States and the acceptance of Congress, become 
‘ the seat of the Government of the United States, 
‘and to exercise like authority over all places pur- 
‘chased by the consent of the Legislature of the 
‘State in which the same may be, for the erection 
‘of forts, magazines, arsenals, dock-yards, and 
‘other needful buildings.” [deem it all impor- 
tant to the present question to have it distinctly 
noticed that the aforesaid provision comes in un- 
der the power granted to Congress. “The Con- 
‘gress shall have power to lay and collect taxes; 

‘To borrow money ; 

‘To reguiate commerce ; 

‘To coin money ; 

‘To declare war; 

‘To provide for organizing, arming, and discip- 
‘lining the militia ; 

‘To exercise exclusive legislation in all cases,” 
&e. 

This instrument was undoubtedly intended to 
be as perfect as the nature of the case would ad- 
mit,and provided not only for the election and 
appointment of the several constituent branches 
of the Government, but also defined the duties 
and powers of each. The Government thus or- 
ganized, and its political machinery put in mo- 
tion, this great national compact became obliga- 
tory in all its parts, and needed no subsequent act 
of the Legislature to give it a binding force. Here 
give me leave to inquire what would have been 
the consequence, as to the Constitution, if the ces- 
sion of this District had never been made? Will 
any gentleman say that the Constitution would 
have been violated, or even incomplete, by such 
an omission? [I trust not. If, then, the non-exe- 
cution of this particular power would have left 
no breach in the Constitution, I infer most clearly 
that the removal of the session of Congress to any 
other place in the United States cannot be made 
a Constitutional question. 

An honorable gentleman from Maryland, (Mr. 
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law of the Legislature could confer that power. 
With equal force might it be urged that the law 
to collect taxes, or to organize the militia, were in 
its nature permanent, because provision is made 
for them in the Constitution ; and, especially, if 
Congress had pleased to annex that enchanting 
word “permanent” to the title of the law, as the 
honorable gentleman so ingeniously urges to estab- 
lish this as the permanent seat of Government. 
Indeed, Mr. Speaker, there seems to be an insu- 

erable objection to such a Constitutional provis- 
ion as the gentleman contends for. I would in- 
quire of him as a lawyer and a civilian, if the 
doctrine he contends for be correct, whether a 
law enacted in any other place in the United 
States would be Constitutional? If his answer 
should be in the negative, and I presume it would 
be, what would be the condition of our country in 
case of invasion, an epidemic, or any other public 
ae by which the Legislature would be pre- 
vented from visiting the permanent seat of Gov- 
ernment ? 
I hope by this time that some gentlemen who 
hear me, and who have hitherto entertained doubts, 
will be satisfied that Congress have a Constitu- 
tional right to legislate on the subject of the pres- 
ent resolution. For my own part I have not the 
shadow of a doubt resting on my mind. 
The next point which claims consideration is, 
the expediency and propriety of the measure. I 
confess that difficulties present themselves here 
which deserve the most mature consideration, and 
unless the provisions of the bill which may grow 
out of this resolution (if one is brought into the 
House) should fully accord with my judgment on 
the subject, although I purpose to vote for the 
resolution, yet I shall feel at liberty to oppose and 
reject the bill. 
| It is said that this city was founded by Wasu- 
| INGTON, whose name it bears; a name which I 
can never hear pronounced but with veneration 
and respect. When [ reflect on the illustrious 
acts of this greatest and best of men; when I view 
him in the character either of the soldier or the 
statesman, and recollect that I have been honored 
with any share of his notice during the hardships 
and dangers of the Revolutionary war, I should 
be cautious how [ tread on hallowed ground. 
Every public act of his life is calculated to fill the 
mind with reverence and esteem, and every re- 
commendation seems to have been bottomed on 
his country’s good. But that illustrious hero, who 
now sleeps in his own humble tomb at Mount 
Vernon, by submitting to the stroke of death, has 

roved that he was but a man, and all must ac- 

nowledge that no mortal man is perfect. Per- 





Kry,) to refute this doctrine, quotes the act of | haps his predilection for this place as the seat of 


ongress accepting of the cession from the States 
of Maryland and Virginia, (see chapter 28th, 2d 
session of Congress,) and remarks that, although 


_ Government for the United States, was permitted 
as a solitary blot on his escutcheon, which was 
adorned with such a bright constellation of vir- 


the Constitution is silent upon the subject of per- | tues. Could he have foreseen the extravagance 
manency, yet the act declares that it shall be the | and waste which have since ensued, and the prodi- 
permanent seat of the Government. The answer | gal expenditure of treasure which has been lav- 
to this objection must be obvious to every one. | ished upon this favorite seat of republican empire, 


If the Constitution provides not for the perma- | he would have lamented that he had ever fostered 
nency of the seat of Government, no declaratory 


it, and that his name had been used to sanction 
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the measure. Before he or the Government gave | two hundred and eighty miles from the sea. The 
any sanction to this establishment, assurances | navigation of this rivér is very difficult, and, oy 
were given, that, from the sale of city lots, every | an average, would probably need twenty days to 
ublic accommodation would be provided for the | take one of our frigates into Hampton roads. [py 
overnment. The original proprietors gave up| doing this she cannot be prepared for sea, and 
one-half of these to the Government to bring | most probably must be lightened even of her guns 
about this measure, and Virginia and Maryland | and stores. I am informed from pretty correct 
made donations for the use of the city amounting | authority that the pilotage alone of the frigate 
to $192,000. But what did all this effect? When | Adams, when she returned from the Mediterra- 
the Government assembled here in the year 1800 | nean, from the mouth of the Potomac to the navy 
nothing was completed ; everything remained to! yard, cost $600; and that the expense of wages 
be done. An advance of $10,000 was made from | and provisions to the officers and crew of one of 
the Treasury to prepare gravel walks and foot-{ the frigates, while passing from this navy yard, 
ways, that the members of Congress might assem- | until she reached the Chesapeake Bay, cost the 
ble at the Capitol without sticking in the mire.! United States $4,000. This, Mr. Speaker, is no 
The sales of the city lots proving insufficient, and | trifling consideration, and if the frigates should 
the city funds being expended, a loan of $300,000 | be needed on any emergency, how preposterous is 
was negotiated with the State of Maryland, pro-| the idea that all this expense and parade must 
vided the Government would guaranty the repay- | attend their passage into the Chesapeake! | in- 
ment. The city lots were mortgaged, and the | quire further, from whence are you to be supplied 
Government of the United States finally acceded | with sailors to navigate your ships? From Balti- 
to the proposal. The consequence was, the whole | more, Philadelphia, New York, and the Eastern 
sum was refunded to the State of Maryland from | ports; and frequently this is attended with no tri- 
the Treasury of the United States, One fact is! fling expense to the Government. From what 
here deserving of particular notice: the City Com- | quarter is the timber procured which is used at 
missioners consented to take the stock of the State | this navyy yard? Is it borne down on the streams 
of Maryland to the nominal amount of the sum | of this aie river from the Alleghany mountains, 
thus loaned, and afterwards sold the same stock | or the country above us bordering on its waters? 
to Maryland, without removing it from their | Never have I heard that a single spar or stick of 
treasury, for $230,000, allowing the State a net | timber has been pronent here from that quarter. 
premium of $70,000 for this negotiation. In De-| These materials are all to be brought up this river 
cember, 1799, another loan was obtained from the 
State of Maryland to the nominal amount of 
$50,000, for negotiating and paying which she 
retained the moderate premium of $9,512. Here | York. From whence do we obtain our naval 
are two negotiations, on which this infant estab- | supplies,such as cordage, duck, or sail-cloth, iron, 
lishment was obliged to sacrifice $79,512 to en- | &c.? From the great maritime ports on the At- 
rich a parent State in her abundant benignity | lantic; and when labor is bestowed upon any of 
towards this new seat of empire. The Govern- | those articles here, from the best information | 
ment of the United States, like many an honest | have been able to obtain, it costs the Government 
endorser before it, was obliged to pay up the nomi- an advance of at least fifty per cent. In addition 
nal amount of its endorsement. (Here r. Monr- | to all this, the basin or cove in which our frigates 
Gomery, from Maryland, begged leave to explain | are laid up in ordinary, is almost a stagnant water, 
by remarking, that the General and State Gov-| and from the nature of the case, during the hot 
ernment had passed laws authorizing the loan, | season of the year, must be putrescent. ' To what 
&c.] Mr. T.did not dispute this fact, but still | other cause can be imputed the unusual decay of 
questioned the correctness of the measure before | our ships? Who that notices the heavy advances 
stated. | which are made by Government merely to repair 
The Treasury once having been opened in aid | the few ships we have in this water, to prevent 
of this city, annual calls and appropriations have | them from gcing to the bottom, (if, indeed, they 
been made, so that they have become as familiar | did not rest upon it a part of the time,) but must 
as the supply of the civil list. The question | be forcibly struck with the truth of this remark? 
then comes home to every member of this House,; It has been urged that this is a safe place fora 
What has the Government got for this immense | navy. So, indeed, would Marietta, at the conflu- 
expenditure? The reply is short:—We have got | ence of the Muskingum with the Ohio, or Pitts- 
the Presidential palace, the two public offices, the | burg, where the Monongahela and the Alleghany 
two wings of the Capitol, and the navy yard, in-| rivers unite, and vastly to be preferred for the 
cluding the marine barracks. With respect to the | convenience of purchasing all the materials for 
President’s house and the public offices, for aught | shipbuilding. But this I do not consider to be the 
I know, they are now in a tolerable state of re- | question. 
pair, and the north wing of the Capitol already | | The inquiry now before the House is, whether 
needs great repairs, and it requires something | this navy yard combines most effectually the great 
more to finish it. Of the navy yard I scarcely | principles of usefulness and convenience with 
know what to say. Situated at the head of tide- | economy and the public good. I am far from 
water, at the confluence of the Eastern Branch | wishing to depreciate those institutions, for I be- 
with the Potomac, it is at the distance of about | lieve them essential to our prosperity and exist- 


with a prodigious expense of freight. Even the 
tree-nails which are now piled up in the navy 
yard, I am informed, were brought from New 
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- ence as a commercial people. But when I re- 
 flect that this is made the great emporium of our 
' paval supplies, the place of anchorage for our frig- 
_ ates, and the residence of officers, clerks, and de- 
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pendants, who might be usefully employed in a 


better place, I am constrained thus publicly to 
bear testimony te it. 


As I consider it the 


grave which swallows up a considerable portion 


of our treasure, and an excrescence which ought 


to be cut off ; and as I fear this will not be effected 
so long as the Government continues here, it fur- 
nishes a strong reason for the expediency of a 
removal. 

Again, sir: does any gentleman know, and will 
he inform this House, what sums are annually 
expended by the Government to support the civil 
administration of this District, its courts, juries, 
officers, and city commissioners? What will be 
the probable estimates for the year 1808, to com- 
plete the expensive stone wall at the President’s 
square; to repair the north wing of the Capitol, 
and to carry on the works at the navy yard? We 
are told that $100,000 will be wanted to repair 
the Capitol alone; a sum large enough to accom- 
modate both Houses of Congress in any city in 
the United States north of the Potomac. 

Thus I have stated some of the reasons which 
plead strongly in favor of the expediency of the 
measure which I have been compelled to submit 
to this House, from the zeal and intemperance 
with which this resolution has been opposed. I 
will now endeavor to notice a few of the most 
prominent objections which have been made to 
the measure, and dismiss the subject. 

1. The first objection urged against this meas- 
ure, is, that the Government will sacrifice an im- 
mense sum by such astep. ‘To prove this, a gen- 
tleman from Maryland (Mr. Van Horn) has gone 
into a calculation, the prominent points of which 
I will state, as far as I could note them at my dis- 
tance from his seat. He stated the amount of 
lots sold by the city commissioners to be $644,000 


Donations from Maryland and Virginia 192,000 
Advanced from the Treasury - + 732,000 


$1,568,000 


Whether this last item includes the $350,000 
loaned by Maryland to the Commissioners, I do 
not know. Perhaps he will condescend to in- 
form this House. If so, for the honor of the State, 
we will suppose that on a restitution of her origi- 
nal donation she would deduct the premium which 
she retained on the loan, amounting to nearly 
$80,000. I am willing, for argument’s sake, to 
admit that the public expenditures have amounted 
even to $2,000,000 (and this I believe to be much 
below the truth,) and then I ask the question 
whether the Government ought to sacrifice this 
property for the sake of a removal? My answer 
is, that the immense sums already advanced being 
but the incipient steps towards prodigious expen- 
ditures which must necessarily be made to keep 
these buildings, &c., in repair, the sooner they are 
totally abandoned the better. 

2. Another objection arises from the expendi- 


HISTORY OF CONGRESS. 


Removal of the Seat of Government. 


1590 











tures made by citizens and others, who have pur- 
chased or built here on the faith of Government. 
I am for making ample remuneration wherever it 
shall be deemed equitable and just. Nothing 
short of this will satisfy me. But it may not be 
amiss to inquire how far the faith of Government 
is considered plighted to every man who may 
have speculated for his own interest, or who may 
have removed within the influence of its genial 
beams, and sat down under its fostering influence. 
Is not the case familiar to most gentlemen who 
hear me, that when a State erects a new county, 
builds a court-house, &c., that people immedi- 
ately settle in its vicinity? If the Government 
should find it necessary to remove the county bu- 
siness to another place, are the inhabitants enti- 
tled to indemnification for their buildings and 
other improvements? The same may be said of 
roads and other public institutions. 

3. Another objection against this measure is, 
that it will argue a sort of instability in the Gov- 
ernment, which taay prove injurious. That a 
Government should not be continually changing 
its principles or location, is certainly important ; 
but after the Government of the United States 
have made an experiment of nearly eight years 
continuance at this place, is it not reasonable to 
suppose that they have had time to form some 
opinion whether the plan can succeed? I think 
I shall be safe in declaring that there were more 
habitable buildings erected on private account 
when the Government removed here than at this 
day. Turn your eyes to Greenleaf’s Point, to 
Morris’s Village, and to various other parts of this 
magnificent city,and what do you find but build- 
ings tumbling to the earth. The two first men- 
tioned places are but too apt a resemblance of the 
ruins of Palmyra. 

4. The opposers of this measure have attempted 
to make this a party measure, and, as usual, the 
cry of mad dog has been attached to it, and it 
has been called a Federal measure. I am sorry, 
Mr. Speaker, that I have occasion to notice any- 
thing of this sort; but a sense of duty obliges me 
to reply to it. Give me leave, then, to inquire, 
who is the mover of the resolution? Its legiti- 
mate parent, (Mr. Stoan,) I presume would feel 
greatly injured if he might not class himself 
among the most zealous Republicans of the mod- 
ern stamp. By whom has it been opposed? I 
hope the delicacy of republicanism will not be 
wounded when | remark, that among its most 
able opposers are to be found two gentlemen 
(Messrs. Key and Lewis,) who lie under the im- 
putation of being Federalists. I say, then, that 
party politics have nothing to do with the sub- 
ject; for I have rarely noticed a question agitated 
in this House, when party distinctions have been 
more thoroughly lost in the subject. 

5. An appeal has also been made to the pas- 
sions, sufferings, and feelings, of the people, there- 
by exciting the popular odium. This, | am sorry 
to say, has been but too successful, fora member 
of this House (Mr. Stoan) bas publicly informed 
us that he has been grossly insulted in his person 
and threatened with the loss of his life. While I 
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declare my opinion that the House ought not 
lightly to pass over such an outrage upon the 
privileges of its members, I cannot refrain from 
warning gentlemen against such dangerous ap- 
peals. This conduct, countenanced and pursued, 
would render a removal indispensably necessary. 

6. A gentleman from North Carolina (Mr. 
Biounr) has told us, in his place, that if the ad- 
vocates for this resolution should succeed, he will 
lay a resolution on the table to repeal the law 
establishing the funding system. This is threat- 
ening with a vengeance. It is hardly to be sup- 
ported by weak, frail men. However well this 
may accord with the correct principles of modern 
legislation, in morals I am sure it would be con- 
demned. It reads to me somewhat like this: if 
you do a base action, I will immediately do a 
worse one to pay you forit. Does the gentleman 
think that men are to be driven from their pur- 
a of public duty by threats of this sort? Can 

e discover no distinction between a legislative 
provision to locate the seat of Government, and a 
solemn covenant entered into by the Government 
with individuals to pay them for value received ! 
Has he carefully examined the sixth article of the 
Constitution, which says: “ That all debts con- 
‘ tracted and engagements entered into before the 
‘adoption of this Constitution, shall be as valid 
‘against the United States under this Constitu- 
‘ tion as under the Confederation ?” 

I have too high an opinion of the integrity and 
good sense of this House, to believe that they 
would sustain such a resolution for a moment. 
Having a little native obstinacy in my make, if 
my mind hesitated on this subject, I think I could 
er | myself to vote for the resolution, to give the 
gentleman an opportunity to try his favorite 
measure. 

The accommodation of the members, the un- 
healthiness of this place, and various inconve- 
niences, have been stated as reasons for a removal. 
The uniform civility which I have received from 
the people in general, and the polite attention from 
my particular friends, demand and receive my ac- 
knowledgment. But it ought not to pass unno- 
ticed, that during the autumnal season, the princi- 
pal executive officers of our Government deem it 
not prudent or safe to tarry at this place. 

Another circumstance worthy of notice, is the 
wretched state of the roads over which you must 
eo to the seat of Government from any quarter. 

f the neighboring States had ever contemplated 
to repair them, time enough has been afforded for 
that purpose; and if the Government of the Uni- 
ted States have this task to accomplish, it fur- 
nishes a strong argument in favor of a removal 
to a country where these expenditures will not 
be called for. 

How gentlemen have dragged in the revolt of 
the Army during the war, or the relative abilities 
of merchants and lawyers to administer the Gov- 
ernment, as bearing on the question. I cannot con- 
ceive. Since the gentleman from Tennessee (Mr. 
G. W. CamepBe._) has been pleased to declare 
that merchants are the last men in the commu- 
nity to whose management he would confide our 
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national affairs, I cannot pass over unnoticed 5 
general and so unmerited a censure. Surely tha; 
gentleman must have been unfortunate in his so. 
ciety, or he could not have made such a declara. 
tion. Give me leave to assure him that the mer. 
cantile gentlemen of the Atlantic States with 
whom I have been acquainted are to be classed 
among the most useful and respectable citizens of 
our country. Many of them, in point of talents 
and literary acquirements, are to be found in the 
first grade, and would not suffer by a comparison 
with any honorable member on this floor. As 
they are the medium through whose agency the 
surplus products of the planter are sent to a for. 
eign market, so may they be said to be mutual 
aids to each other. To whose exertions, if not to 
those of commercial men, are we indebted for for. 
eign supplies, which contribute so essentially to 
the comfort and convenience of the citizens at 
large? And, above all, through whose hands does 
the revenue of the United States first pass into 
the chests of your collectors? The honorable 
gentleman (Mr. C.) was pleased to remark, that 
the speech of a very worthy member from Penn- 
sylvania, (Mr. Mitnor,) would convince the 
House that he was not a lawyer. In return, | 
would observe, that I believe no mortal could sup- 
pose he was a merchant. 

Having occupied more time than I was aware 
of in submitting my sentiments to this honorable 
House, I must necessarily omit enlarging on the 
peculiar benefits which would result from a re- 
moval to Philadelphia. If the accommodation of 
the members of the Government, as well as of 
strangers and visiters, who may have business to 
transact, be of any importance; if domestic en- 
dearments and society are of any avail; if speedy 
access to every useful source of information, whe- 
ther commercial or political, foreign or domestic, 
may be brought into the account; if, in fact, it is 
not absolutely necessary for the preservation of 
republican liberty to pursue a new course, unwar- 
ranted by any precedent, to legislate in retirement 
and solitude, rather than in some pleasant city or 
town, then, sir, are we most imperiously called 
on to weigh the subject maturely before we act, 
and not hastily and passionately to pass a nega- 
tive upon the resolution now under consideration. 
I cannot but consider the subject as vastly im- 
portant to the honor, the welfare, and the pros- 
perity of the country. Whether, at the present 
crisis, we are imperiously called on to decide this 
question, I will not pretend to determine; but 1! 
gentlemen should persist in urging this House to 
a decision without further information, my vote 
shall be given in favor of the resolution. 

Mr. W. Aston withdrew his motion, as he 
had not intended to cause a discussion by it; he 
had moved it for the purpose of getting rid of the 
subject altogether. 

Mr. Quincy rising to speak under a belief that 
the question on the passage of the resolution had 
recurred— 

The Speaker declared that the House had not 
yet agreed to consider the subject ; and no debate 
being admissible on a motion to consider, the ques- 
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tion on considering the resolution was taken by 
yeas and nays, and carried—yeas 60, nays 58, as 
follows : 

Yras—Evan Alexander, Lemuel J. Alston, David 
Bard, Burwell Bassett, William Blackledge, Thomas 





Blount, Joseph Calhoun, George W. Campbell, John 


Clopton, Howell Cobb, Richard Cutts, John Daven- 
t, jun., John Dawson, Josiah Deane, Joseph Desha, 


Co Elliot, John W. Eppes, Meshack Franklin, Ba- 


rent Gardenier, James M. Garnett, Charles Goldsbo- 
rough, Peterson Goodwyn, Isaiah L. Green, William 
Helms, James Holland, David Holmes, Benjamin How- 
ard, Walter Jones, Thomas Kenan, William Kirkpat- 
rick, John Lambert, Joseph Lewis, junior, Edward 
Lloyd, John Love, Matthew Lyon, Robert Marion, 
William McCreery, John Montgomery, Nicholas R. 
Moore, John Morrow, Thomas Newton, Wilson C. 
Nicholas, John Rhea of Tennessee, Jacob Richards, 
John Rowan, Dennis Smelt, John Smilie, Jedediah K. 
Smith, Henry Southard, Benjamin Tallmadge, John 
Taylor, Abram Trigg, Geo. M. Troup, Archibald Van 
Horne, Killian K. Van Rensselaer, Daniel C. Ver- 
planck, Jesse Wharton, Marmaduke Williams, and 
Richard Winn. 

Naxys—Willis Alston, jun., EzeKiel Bacon, Joseph 
Barker, William W. Bibb, John Blake junior, Robert 
Brown, William A. Burwell, William Butler, Epaph- 
roditus Champion, John Chandler, Martin Chittenden, 
Matthew Clay, George Clinton, junior, Samuel W. 
Dana, Daniel M. Durell, William Ely, William Find- 
ley, James Fisk, Francis Gardner, Edwin Gray, John 
Harris, John Heister, William Hoge, Daniel Ilsley, 
Robert Jenkins, James Kelly, Nehemiah Knight, Na- 
thaniel Macon, Josiah Masters, William Milnor, Dan- 
iel Montgomery, junior, Jeremiah Morrow, Jonathan 
0. Mosely, Gurdon S. Mumford, Thomas Newbold, 
Timothy Pitkin, jun., John Porter, John Pugh, Josiah 
Quincy, John Rea of Pennsylvania, Matthias Richards, 
Samuel Riker, John Russell, Ebenezer Seaver, James 
Sloan, Samuel Smith, Richard Stanford, William Sted- 
man, Clement Storer, Lewis B. Sturges, Peter Swart, 
Samuel Taggart, John Thompson, Jabez Upham, 
James I. Van Allen, Nicholas Van Dyke, Isaac Wil- 
bour, and James Witherell. 


Mr. GaRDENIER said, as a determination was 
pressed, and as in deciding they ought to be pos- 
sessed of all the information in the power of the 
House to procure, he should move that the reso- 
lution be referred to a select committee, with in- 
structions to inquire into and report how much 
money has been expended in the City of Wash- 
ington, and how much may be saved by a remo- 
val, and that the Heads of Departments be in- 
structed to afford such information as the commit- 
tee may call for. 

Mr. Montaomery wished to know if the mo- 
tion were in order ? 

The Speaker conceived that it was in order to 
move a commitment, but not in order particularly 
to instruct the committee to whom it was com- 
mitted, 

_ Mr. Garpenter said, there might be an error 
in the motion, but he was led into it from the in- 
dulgence of the House, ina similar motion, which 
he had made, some time ago, in consideration of 
the resolution for inquiry into the conduct of 
General Wilkinson, and on which motion a 
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question was taken by yeas and nays. If he had 
been wrong then, he was not right now; if he 
had been right then, he was not wrong now. He 
submitted to the decision of the Speaker, how- 
ever, and withdrew that part of his motion which 
went to instruct the committee, with a design to 
renew it hereafter. 

Mr. Go._psporovues, although he was decided- 
ly opposed to a removal, was willing to commit 
the resolution, in order that it might undergo a 
thorough investigation, and receive a full decis- 
ion. He hoped that gentlemen, thinking as he 
did, would agree to refer it; at the same time, he 
assured the House that he had not an idea that 
the Secretary of the Treasury, or other depart- 
ment, could give them any information necessary 
to decide thisquestion. Ifa motion were not now 
before the House, he would move to refer it to a 
Committee of the Whole. 

Mr. Garpenier, as he had no preference for 
any particular committee, withdrew his motion, 
and moved to commit the resolution toa Com- 
mittee of the Whole. 

Mr. Ruga, of Tennessee, opposed the commit- 
ment; in the course of his remarks observing, 
that it appeared to him as if gentlemen made mo- 
tions for others to make speeches upon, and 
withdrew them, as soon, before a question could 
be taken on them, as though they wished to pro- 
long a tedious discussion. 

Mr. NicwoLas opposed a commitment, as it 
cvuld have no other effect than to produce fur- 
ther delay on a subject which had already occu- 
pied the attention of the House too long. 

Mr. Smite observed that it was not good poli- 
cy in any majority to push their advantage too 
far. Gentlemen must see, by this time, that they 
had better have stopped when they had forced the 
minority to retreat; but, not satisfied with that, 
they determined to go further and triumph over 
them. Every minority could always perplex a 
majorily, and something in proof of that they now 
saw. The gentleman who renewed this motion 
had it yetin his power to withdraw it; if he did 
not, he could not expect any accommodation on 
the part of the minority. 

Mr. BurweE t, in a speech of some length, op- 
posed acommitment. He regretted that so much 
warmth had been displayed, that public measures 
had been suspended, and the body tied down to 
this subject, without producing any good effect. 
He went over the ground of removal, of which 
he did not believe there was any Constitutional 
prohibition, but there were circumstances attend- 
ant on the erection of the place into a seat of 
Government, which ee as strongly in his 
mind against a removal, as if the Constitution it- 
self had prohibited it. 

Mr. Van Dyxe, in a speech of considerable 
length, advocated the removal and commitment. 
When a motion for adjournment was carried. 





Tuespay, February 9. 


On motion of Mr. Marruew Cvay, that the 
House do now again resolve itself intoa Commit- 
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tee of the Whole on the bill more effectually to 
provide for the national defence by the militia of 
the United States; and the question being taken 
thereupon, it passed in the negative. 

Mr. Newron, from the Committee of Commerce 
and Manufactures, presented a bill for extending 
the terms of credit on revenue bonds in certain 
cases, and for other purposes; which was read 
twice and committed to a Committee of the Whole 
on Friday next. 

A Message was received from the President of 
the United States communicating information 
that there is reason to believe, on the affidavit of 
a Captain Sheffield, of the American schooner 
Mary Ann, that the Dey of Algiers has commenced 
war against the United States.—T he Message and 
papers transmitted therewith, were read, and refer- 
red to Mr. Quincy, Mr. Fino.ey, Mr. Nicno.was, 
Mr. Tay or, Mr. Troup, Mr. Jonnson, and Mr. 
Momrorp. 

The House resolved itself into a Committee of 
the Whole on the bill supplementary to the act, 
entitled “An act to prohibit the importation of 
certain goods, wares, and merchandise.” The bill 
was reported with amendments thereto; which 
being twice read, the first, second, and third, of 
thesaid amendments were agreed to, and the fourth 
and fifth amendments disagreed to by the House. 
The said bill was then farther amended ; and, to- 
gether with the amendments agreed to, ordered to 
be engrossed, and read the third time to-morrow. 

The House went into a Committee of the 
Whole, on the bill making additional compensa- 
tion to the Marshals of the districts of North Car- 
olina and New Jersey. 

After some discussion on the bill, in which Mr. 
Buiack_epbcGe and others forcibly represented the 

culiar situation of the Marshal ia the State of 

orth Carolina, a question was taken on filling 
the blank for the addition to the salary of that 
officer. with five hundred dollars, and negatived— 
yeas 29; four hundred was agreed to—yeas 57. 

After some observations from Mr. Souruarp, 
relative to the situation of the Marshal of New 
Jersey, the blank for the addition to his salary was 
filled with two hundred dollars; when the Com- 
mittee rose and reported the bill, which, after 
some objections by Mr. WirHERELL, and reply 
by Messrs. M. WitLiams, Macon, Newron, and 
BuackLepes, was ordered to a third reading. 


REMOVAL OF THE SEAT OF GOVERNMENT. 


On a motion of Mr. Biount, that the House do 
now proceed to a farther consideration of the pro- 
posed resolution for a removal of the seat of Gov- 
ernment of the United States to the city of Phila- 
delphia, which was depending yesterday, at the 
time of adjournment; and the question being, 
taken thereupon, it passed in the negative—yeas 
35, nays 51, as follows: 


Yeas—David Bard, Burwell Bassett, William Black- 
ledge, Thomas Blount, Joseph Calhoun, George W. 
Campbell, John Clopton, Joseph Desha, J. W. Eppes, 
Meshack Franklin, Charles Goldsborough, Peterson 
Goodwyn, Isaiah L. Green, William Helms, James 
Holland, David Holmes, Walter Jones, William Kirk- 





atrick, John Lambert, Joseph Lewis, jr., John Loy, 
io Montgomery, John Morrow, Thomas Newho}; 
Wilson C. Nicholas, John Rhea of Tennessee, Joh; 
Rowan, Ebenezer Seaver, John Smith, Henry South. 
ard, Abram Trigg, George M. Troup, Archibald Va, 
Horn, Jesse Wharton, and Alexander Wilson. 
Nars—Willis Alston, jr., Ezekiel Bacon, Joseph 
Barker, William W. Bibb, John Blake, jr., John Boyle, 
Robert Brown, William A. Burwell, Epaphroditys 
Champion, Martin Chittenden, Matthew Clay, Johy 
Davenport, jr., Daniel M. Durell, William Ely, Willian 
Findley, James ‘Fisk, Francis Gardner, Edwin Gray, 
John Harris, John Heister, William Hoge, Reuben 
Humphreys, Daniel Ilsley, Thomas Kenan, Nathanie| 
Macon, Josiah Masters, William Milnor, Daniel Mont. 
gomery, jr., Timothy Pitkin, jr., John Pugh, Josiah 
Quincy, John Rea of Pennsylvania, Jacob Richards, 
Matthias Richards, John Russell, James Sloan, Johp 
Smilie, Jedediah K. Smith, Samuel Smith, Richard 
Stanford, William Stedman, Lewis B. Sturges, Peter 
Swart, Samuel Taggart, John Taylor, John Thompson, 
James I. Van Allen, Nicholas Van Dyke, Killian K 
Van Rensselaer, Isaac Wilbour, and Marmaduke Wil. 
liams. 





Wepnespay, February 10. 


An engrossed bill supplementary to an act for 
prohibiting the importation of certain goods 
wares, and merchandise, was read the third time, 
and passed. 

Mr. Dawson said, it would be remembered that 
some days ago there was before the House a bill 
for raising an additional numter of seamen. He 
had since received a letter on the subject from the 
Secretary of the Navy, which, as he intended to 
eall up the bill to-morrow, he submitted to the 
House, as follows: 

Navy Deranrment, Jan. 27, 1808. 

Sin: Your letter of yesterday in relation to the num- 
ber of seamen at present wanted by Government for 
the service of the United States, has been referred to 
the President, and I am charged by ‘him to inforin you 
that he does not wish to be empowered to employ more 
seamen than the number at present authorized by law, 
viz. 1,425, of which 925 were authorized by the act of 
Congress, of 2ist April, 1806, and 500 by the act of 3d 
March, 1807. I have the honor to be, &c., 

R. SMITH. 

Hon. Mr. Dawson. 


DEBTS DUE FROM THE UNITED STATES. 

The House resolved itself into a Committee of 
the Whole, 51 to 27, on the bill for extinguishing 
the debts due from the United States. 

[The first section of this bill provides, that all 
persons, or the legal representatives of persons, to 
whom loan office or final settlement certificates, 
or indents of interest, have been issued, and all 
persons in whose favor settlements have been 
made at the Treasury, or who stand credited on 
the books of the Treasury, which said certificates, 
credits, and settlements, were issued or made for 
services or supplies, done or furnished prior to 
the fourth day of March, in the year one thousand 
seven hundred and eighty-nine, and have not 
since been funded or paid; and all persons who 
served in the Armies of the United States, during 
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- the late Revolutionary war with Great Britain, 
- and to whom arrearages of pay, clearly appearing 
on the muster and pay rolls, or other authentic doc- 
uments now existing in the War office, or in any 


other Department of Government, may be due, 
shall be allowed to present their respective claims 
at the Treasury, and shall receive the amount 
thereof, without any interest, upon proving by the 
oath or affirmation of at least one disinterested 
witness, to the satisfaction of the accounting offi- 
cers of the Treasury, that he or she so claiming, 
is the person or legal representative of the person 
to whom the same was originally due. The sec- 
ond section provides, that claimants for services 
of any kind rendered, and for supplies of any kind 
furnished to the United States, prior to the fourth 
day of March, 1797, which have heretofore been 
barred, or supposed to have been barred, by any 
resolutions or any laws of Congress, shall be allow- 
ed to present their respective claims to the account- 
ing officers of the Treasury, who are thereby au- 
thorized to liquidate and settle the same without 
interest thereon, provided such claims are duly 
supported by sufficient vouchers, &c., the claim- 
ant making oath, that the said claim, nor any 
part thereof, has been before paid to any person 
inany manner whatever. The other five sections 
contain details.] 

The first section of the bill being read—- 

Mr. GoLpsBorouGH conceiving that persons 
who had loaned money to the Government, as 
well as those who had furnished supplies, should 
be indemnified. moved to insert after the word 
“furnished” the words “ or money loaned.” 

Mr. Tay.or, to try the principle of the bill, 
made a motion to strike out the first section, which 
he presumed would supersede the motion of the 
gentleman from Maryland. 

Mr. Mitnor, in a speech of fifteen minutes, 
supported the principle of the bill, contending that 
it would be unjust and dishonorable for the Unit- 
ed States to withhold the payment of those debts 
which can be well authenticated. 

Mr. TayLor replied, in a speech of twenty-five 
minutes, and opposed the bill, chiefly on the groud 
that, as they could not do complete justice to all 
who had equitable claims against the Govern- 
ment, it would be improper to do anything. He 
mentioned the case of those who had sold their 
indents at 2s. 6d. a pound, and the negroes car- 
ried off by the British in contravention of the 
Treaty of 1873. As Mr. Jay’s Treaty had relin- 
quished this claim, our Government had incur- 
red an equitable obligation to pay the value of 
25,000 negroes, which was £250,000 sterling. If 
you undertake anything, why do you not satisfy 
every just claim ? ' 

Mr. Rowan thought it extraordinary that the 
Legislature should refuse to satisfy the claims of 
those by whom our liberty and independence were 
achieved; that they should refuse to pay debts 
which were acknowledged to be just. Mr. R. 
would rather submit to a direct tax than leave the 
just claims against the Government unsatisfied. 
It was as well a dictate of policy as of justice. 
He had been astonished at the conduct of the 
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Representatives of the nation. Accounts are sent 
forth among the people of millions in the Treas- 
ury; much is said of the justice of the nation, 
and yet fair, just, and acknowledged claims 
against the Government are disregarded. Who 
will step forward in future for the defence of the 
country, while those who fought the battles of the 
Revolution are unpaid, and in consequent poverty 
and distress? Mr. R. spoke about,half an hour 
in support of the bill. 

Mr. Sxoan did not rise to enter at length into 
the discussion. He did not pretend to that elo- 
quence which had been displayed by some who 
had gone before him. This, of all subjects, was 
most favorable for popular speeches ; but a press- 
ing sense of oy compelled him to oppose, de- 
cidedly, every bill of this kind. He conjured the 
new members to examine this subject as fully as 
he had done. It would show that the passing of 
such a bill would be the most flagrant act of in- 
justice that was ever perpetrated by any Legisla- 
ture. A member, in coming on to Congress last 

ear, had an armful of certificates put into his 
eae with a promise of one-third of their value, 
if he would get the statute of limitation opened. 
Most of the certificates and vouchers are in the 
hands of speculators, the bane and pest of society. 
He was satisfied that ninety-nine one-hundredths 
were in the hands ef such men, who were entitled 
to no remuneration. 

The motion to strike out the first section of the 
bill was further supported by Messrs. Ruea of 
Tennessee, W. ALsTon, and Macon, and opposed 
by Messrs. Cooke, Hotvanp, and Love. 

When, on motion of Mr. Urnam, the Commit- 
tee rose, reported progress and asked leave to sit 
again. 





Tuurspay, February 11. 


The House proceeded to consider a resolution 
proposed by Mr. Burwe tt, on the eighth instant, 
which lay on the table; and the same being twice 
read, was agreed to by the House, as follows: 

Resolved, That the Committee on the Military and 
Naval Establishment be instructed to inquire into the 
expediency of authorizing the President of the United 
States to procure, as soon as practicable, stand of 
arms, to be deposited in safe and suitable places for the 
service of the United States. 

On motion of Mr. Monrcomery, 

Ordered, That the Committee of the Whole 
to whom was committed, on the thirtieth ultimo, 
the bill concerning courts martial and courts of 
inquiry, be discharged from the consideration 
thereof; and that the said bill be recommitted to 
Mr. Joun Monrtcomery, Mr. Nicnouas, Mr. 
Upuam, Mr. Smiuie, Mr. Taytor, Mr. Georce 
W. Campse ct and Mr. Jepepian K. Snira. 

On motion of Mr. PoinpexTer, 

Resolved, Thatthe Committee on Public Lands 
be instructed to inquire into the expediency of of- 
fering for sale the lands lately ceded tothe United 
States by the Choctaw nation of Indians, in the 
manner in which the other lands of the United 
States south of the State of Tennessee are directed 
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tee of the Whole on the bill more effectually to 
provide for the national defence by the militia of 
the United States; and the question being taken 
thereupon, it passed in the negative. 

Mr. Newron, from the Committee of Commerce 
and Manufactures, presented a bill for extending 
the terms of credit on revenue bonds in certain 
cases, and for other purposes; which was read 
twice and committed to a Committee of the Whole 
on Friday next. 

A Message was received from the President of 
the United States communicating information 
that there is reason to believe, on the affidavit of 
a Captain Sheffield, of the American schooner 
Mary Ann, that the Dey of Algiers has commenced 
war against the United States.—T he Message and 
papers transmitted therewith, were read, and refer- 
red to Mr. Quincy, Mr. Finoiey, Mr. Nicnouas, 
Mr. Tay or, Mr. Troup, Mr. Jounson, and Mr. 
Moumrorp. 

The House resolved itself into a Committee of 
the Whole on the bill supplementary to the act, 
entitled “An act to prohibit the importation of 
certain goods, wares, and merchandise.” The bill 
was reported with amendments thereto; which 
being twice read, the first, second, and third, of 
thesaid amendments were agreed to,and the fourth 
and fifth amendments disagreed to by the House. 
The said bill was then farther amended ; and, to- 
gether with the amendments agreed to, ordered to 
be engrossed, and read the third time to-morrow. 

The House went into a Committee of the 
Whole, on the bill making additional compensa- 
tion to the Marshals of the districts of North Car- 
olina and New Jersey. 

After some discussion on the bill, in which Mr. 
BiackLepGe and others forcibly represented the 

culiar situation of the Marshal in the State of 

orth Carolina, a question was taken on filling 
the blank for the addition to the salary of that 
officer. with five hundred dollars, and negatived— 
yeas 29; four hundred was agreed to—yeas 57. 

After some observations from Mr. Souruarp, 
relative to the situation of the Marshal of New 
Jersey, the blank for the addition to his salary was 
filled with two hundred dollars; when the Com- 
mittee rose and reported the bill, which, after 
some objections by Mr. WirHere.t, and reply 
by Messrs. M. Wiiiiams, Macon, Newron, and 

LACKLEDGE, was ordered to a third reading. 


REMOVAL OF THE SEAT OF GOVERNMENT. 


On a motion of Mr. Biounrt, that the House do 
now proceed to a farther consideration of the pro- 
posed resolution for a removal of the seat of Gov- 
ernment of the United States to the city of Phila- 
delphia, which was depending yesterday, at the 
time of adjournment; and the question being, 
taken thereupon, it passed in the negative—yeas 
35, nays 51, as follows: 


Yeras—David Bard, Burwell Bassett, William Black- 
ledge, Thomas Blount, Joseph Calhoun, George W. 
Campbell, John Clopton, Joseph Desha, J. W. Eppes, 
Meshack Franklin, Charles Goldsborough, Peterson 
Goodwyn, Isaiah L. Green, William Helms, James 
Holland, David Holmes, Walter Jones, William Kirk- 
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patrick John Lambert, Joseph Lewis, jr., John Love, 
ohn Montgomery, John Morrow, Thomas Newbold 
Wilson C. Nicholas, John Rhea of Tennessee, John 
Rowan, Ebenezer Seaver, John Smith, Henry South- 
ard, Abram Trigg, George M. Troup, Archibald Van 
Horn, Jesse Wharton, and Alexander Wilson. 

Nars—Willis Alston, jr., Ezekiel Bacon, Joseph 
Barker, William W. Bibb, John Blake, jr., John Boyle, 
Robert Brown, William A. Burwell, Epaphroditus 
Champion, Martin Chittenden, Matthew Clay, John 
Davenport, jr., Daniel M. Durell, William Ely, William 
Findley, James Fisk, Francis Gardner, Edwin Gray, 
John Harris, John Heister, William Hoge, Reuben 
Humphreys, Daniel Isley, Thomas Kenan, Nathanie| 
Macon, Josiah Masters, William Milnor, Daniel Mont- 
gomery, jr., Timothy Pitkin, jr., John Pugh, Josiah 
Quincy, John Rea of Pennsylvania, Jacob Richards, 
Matthias Richards, John Russell, James Sloan, John 
Smilie, Jedediah K. Smith, Samuel Smith, Richard 
Stanford, William Stedman, Lewis B. Sturges, Peter 
Swart, Samuel Taggart, John ‘Taylor, John Thompson, 
James I. Van Allen, Nicholas Van Dyke, Killian K 
a Rensselaer, Isaac Wilbour, and Marmaduke Wil- 
iams. 





Wepnespay, February 10. 

An engrossed bill supplementary to an act for 
prohibiting the importation of certain goods, 
wares, and merchandise, was read the third time, 
and passed. 

Mr. Dawson said, it would be remembered that 
some days ago there was before the House a bill 
for raising an additional number of seamen. He 
had since received a letter on the subject from the 
Secretary of the Navy, which, as he intended to 
call up the bill to-morrow, he submitted to the 
House, as follows : 

Navy Deranrment, Jan. 27, 1808. 

Sin: Your letter of yesterday in relation to the num- 
ber of seamen at present wanted by Government for 
the service of the United States, has been referred to 
the President, and I am charged by ‘him to inforin you 
that he does not wish to be empowered to employ more 
seamen than the number at present authorized by law, 
viz. 1,425, of which 925 were authorized by the act of 
Congress, of 2ist April, 1806, and 500 by the act of 3d 
March, 1807. I have the honor to be, &c., 

R. SMITH. 

Hon. Mr. Dawson. 


DEBTS DUE FROM THE UNITED STATES. 


The House resolved itself into a Committee of 
the Whole, 51 to 27, on the bill for extinguishing 
the debts due from the United States. 

[The first section of this bill provides, that all 
persons, or the legal representatives of persons, to 
whom loan office or final settlement certificates, 
or indents of interest, have been issued, and all 
persons in whose favor settlements have been 
made at the Treasury, or who stand credited on 
the books of the Treasury, which said certificates, 
credits, and settlements, were issued or made for 
services or supplies, done or furnished prior to 
the fourth day of March, in the year one thousand 
seven hundred and eighty-nine, and have not 
since been funded or paid; and all persons who 
served in the Armies of the United States, during 
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the late Revolutionary war with Great Britain, 
and to whom arrearages of pay, clearly appearing 
on the muster and pay rolls, or other authentic doc- 
uments now existing in the War office, or in any 
other Department of Government, may be due, 
shall be allowed to present their respective claims 
at the Treasury, and shall receive the amount 
thereof, without any interest, upon proving by the 
oath or affirmation of at least one disinterested 
witness, to the satisfaction of the accounting offi- 
cers of the Treasury, that he or she so claiming, 
is the person or legal representative of the person 
to whom the same was originally due. The sec- 
ond section provides, that claimants for services 
of any kind rendered, and for supplies of any kind 
furnished to the United States, prior to the fourth 
day of March, 1797, which have heretofore been 
barred, or supposed to have been barred, by any 
resolutions or any laws of Congress, shall be allow- 
ed to present their respective claims to the account- 
ing officers of the Treasury, who are thereby au- 
thorized to liquidate and settle the same without 
interest thereon, provided such claims are duly 
supported by sufficient vouchers, &c., the claim- 
ant making oath, that the said claim, nor any 
part thereof, has been before paid to any person 
inany manner whatever. The other five sections 
contain details. } 

The first section of the bill being read— 

Mr. GoLpsBorouGH conceiving that persons 
who had loaned money to the Government, as 
well as those who had furnished supplies, should 
be indemnified, moved to insert after the word 
“furnished” the words “ or money loaned.” 

Mr. Taysor, to try the principle of the bill, 
made a motion to strike out the first section, which 
he presumed would supersede the motion of the 
gentleman from Maryland. 

Mr. Mitnor, in a speech of fifteen minutes, 
supported the principle of the bill, contending that 
it would be unjust and dishonorable for the Unit- 
ed States to withhold the payment of those debts 
which can be well authenticated. 

Mr. Tay or replied, in a speech of twenty-five 
minutes, and opposed the bill, chiefly on the groud 
that, as they could not do complete justice to all 
who had equitable claims against the Govern- 
ment, it would be improper to do anything. He 
mentioned the case of those who had sold their 
indents at 2s. 6d. a pound, and the negroes car- 
ried off by the British in contravention of the 
Treaty of 1873. As Mr. Jay’s Treaty had relia- 
quished this claim, our Government had incur- 
red an equitable obligation to pay the value of 
25,000 negroes, which was £250,000 sterling. If 
you undertake anything, why do you not satisfy 
every just claim? 

Mr. Rowan thought it extraordinary that the 
Legislature should refuse to satisfy the claims of 
those by whom our liberty and independence were 
achieved; that they should refuse to pay debts 
which were acknowledged to be just. Mr. R. 
would rather submit to a direct tax than leave the 
just claims against the Government unsatisfied. 
It was as well a dictate of policy as of justice. 
He had been astonished at the conduct of the 


HISTORY OF CONGRESS. 


Debts due from the United States. 


1598 
H. or R. 











Representatives of the nation. Accounts are sent 
forth among the people of millions in the Treas- 
ury; much is said of the justice of the nation, 
and yet fair, just, and acknowledged claims 
against the Government are disregarded. Who 
will step forward in future for the defence of the 
country, while those who fought the battles of the 
Revolution are unpaid, and in consequent poverty 
and distress? Mr. R. spoke aboutshalf an hour 
in support of the bill. 

Mr. S.oan did not rise to enter at length into 
the discussion. He did not pretend to that elo- 
quence which had been displayed by some who 
had gone before him. This, of all subjects, was 
most favorable for popular speeches ; but a press- 
ing sense of a compelled him to oppose, de- 
cidedly, every bill of this kind. He conjured the 
new members to examine this subject as fully as 
he had done. It would show that the passing of 
such a bill would be the most flagrant act of in- 
justice that was ever perpetrated by any Legisla- 
ture. A member, in coming on to Congress last 
pene, had an armful of certificates put into his 

ands, with a promise of one-third of their value, 
if he would get the statute of limitation opened. 
Most of the certificates and vouchers are in the 
hands of speculators, the bane and pest of society. 
He was satisfied that ninety-nine one-hundredths 
were in the hands ef such men, who were entitled 
to no remuneration. 

The motion to strike out the first section of the 
bill was further supported by Messrs. Ruea cf 
Tennessee, W. Aston, and Macon, and opposed 
by Messrs. Cooke, Hotianp, and Love. 

When, on motion of Mr. Urpnam, the Commit- 
tee rose, reported progress and asked leave to sit 
again. 





Tuurspay, February 11. 


The House proceeded to consider a resolution 
proposed by Mr. Burwe ct, on the eighth instant, 
which lay on the table; and the same being twice 
read, was agreed to by the House, as follows: 

Resolved, That the Committee on the Military and 
Naval Establishment be instructed to inquire into the 
expediency of authorizing the President of the United 
States to procure, as soon as practicable, stand of 
arms, to be deposited in safe and suitable places for the 
service of the United States. 


On motion of Mr. Monrcomery, 

Ordered, That the Committee of the Whole 
to whom was committed, on the thirtieth ultimo, 
the bill concerning courts martial and courts of 
inquiry, be discharged from the consideration 
thereof; and that the said bill be recommitted to 
Mr. Joun Montcomery, Mr. Nicnotas, Mr. 
Upuam, Mr. Smicie, Mr. Taytor, Mr. Georce 
W. Campse i and Mr. Jepepian K. Smiru. 

On motion of Mr. PoinpexTer, 

Resolved, Thatthe Committee on Public Lands 
be instructed to inquire into the expediency of of- 
fering for sale the lands lately ceded tothe United 
States by the Choctaw nation of Indians, in the 
manner in which the other lands of the United 
States south of the State of Tennessee are directed 








ee 





ee ee ee 
—_—— Oe EES mye 








1599 HISTORY OF CONGRESS. 1600 


H. or R. 








to he sold; and that they report thereon by bill, or 
otherwise. 





THE EMBARGO. 


Mr. Newron said it had become necessary to 
call the attention of the House to the act laying 
the embargo, the restrictions of which were not 
yet sufficiently strong; and it was necessary, in 
order to have effectual laws, that all cases arising 
under them should be provided for. Those States 
in the neighborhood of foreign States had taken 
advantage of the provision excepting vessels of 
five tons burden from the general restriction. To 
provide against cases of that description, and 
some others, he moved the following resolution, 
in order that the operations of the law should be 
equalized : 

Resolved, That the Committee of Commerce and 
Manufactures be instructed to inquire whether any, 
and, if any, what, further restrictions in addition to 
those already imposed by the act laying an embargo on 
all ships and vessels in the ports and harbors of the 
United States, and by the act supplementary to the last 
mentioned act, are necessary to prevent the exporta- 
tion of goods, wares, and merchandise, of foreign or do- 
mestic growth or manufacture, to any foreign port or 
place, and that they have leave to report by bill or 
otherwise. 

On this resolution a desultory conversation took 
place between Messrs. WirHerett, Newron, 
Dana, and Fisk, in which, however, no objection 
was made to the resolution. It was stated that 
foreign vessels were not by law inhibited from 
going from port to port in the United States with 
the products of our country, and may go to Pas- 
samaquoddy from any Southern port in the Unit- 
ed States, and thence transport their cargoes 
across the bay by means of boats under five tons 
burden ; and thus foreigners may enjoy the ben- 
efit of that traffic from which citizens of the Unit- 
ed States are precluded ; that the citizens of Ver- 
mont and other Northern States also enjoy the 
benefits of trade by means of these boats across 
Lake Champlain, Erie, &c.,and that the embargo 
thus operates as a mean of fourfold profit to some, 
while it denies the common intercourse of com- 
merce to others. 

The resolution was adopted without objection, 
and Mr. Newron, from the Committee of Com- 
merce and Manufactures, reported the bill to 
amend an act, entitled “An act supplementary to 
an act, entitled ‘An act laying an embargo on all 
ships and vessels in the ports and harbors of the 
United States ;” which was twice read, and re- 
ferred toa Committee of the Whole on Saturday. 


DEBTS DUE FROM THE UNITED STATES. 


The House again went into a Committee of 
the Whole on the bill to extinguish the debts due 
from the United States. The motion to strike 
out the first section being yet under considera- 
tion, Messrs. Cook, Urnam, Jonnson, Dana, 
Rowan, and Minor, opposed the motion, and 
Messrs. Ruea, of Tennessee,and Tay.Lor sup- 
ported it. When . 

Mr. Fisk moved that the Committee rise, and 
ask leave to sit again. 


Embargo— United States’ Debts. 
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Mr. Dawson said, that early in the session the 
President had invited their attention to the great 
subject of national defence. Have we, said he. 
attended to that invitation? No; we have met 
here day after day, week after week, discussing 
subjects which relate to our internal affairs. | 
hope a great majority of the House are prepared 
to say that we shall get rid of this subject, which 
has been discussed over and over again, and on 
which each speech that is made is a repetition of 
what has gone before, and prepare for events 
which may arise. I hope the Committee will not 
rise. 

Mr. Newron held the same opinion as the gen- 
tleman who had just sat down, but should vote for 
the rising of the Committee, that the subject 
might be postponed for a few weeks. 

Mr. Lyon hoped that the subject would not be 
postponed, as proposed by the gentleman last up; 
for, after the discussion which had taken place 
during these two days, every gentleman was now 
prepared to vote on the principle. 

he Committee then rose—46 to 39; and ob- 
tained leave to sit again—yeas 65. 

Mr. Newron was far from averse to satisfying 
all just claims on the nation; but, when they 
viewed the situation of the country, the alarming 
crisis which now prevailed, gentlemen would 
think with him, that all the energies of the na- 
tion should be exerted to place it in the best pos- 
sible situation to meet events. Conceiving that 
it was his duty to attend to this object, he moved 
to postpone the further consideration of the bill 
till the first Monday in March. 

Mr. Cook said, when he had called up this, he 
had believed that there was a temporary suspen- 
sion of urgent public business, and he had never 
been inclined to push this on to the exclusion of 
other matter of more importance, nor ever would. 
He hoped the gentleman would withdraw his 
motion. 

A motion to adjourn was now made and car- 
ried—47 to 44. 





Fripay, February 12. 


The House went into a Committee of the 
Whole, 56 to 33, on the bill making appropriations 
for carrying into effect certain Indian treaties. 
The bill being gone through, the Committee rose 
and reported it,and it was ordered to a third read- 
ing on Monday. 

On motion of Mr. Parke, 

Resolved, That the Committee on the Public 
Lands be instructed to inquire into the expediency 
of allowing farther time to the Board of Commis- 
sioners of the Kaskaskia district, in the Indiana 
Territory, to complete the investigation of claims 
to land in the said district; and that they have 
leave to report by bill, or otherwise. 

On motion of Mr. Parke, 

Ordered, That the petition of sundry inhabit- 
ants of the Illinois and village of Peoria, in the 
Indiana Territory, presented and ordered to lie 
on the table, on the twenty-sixth of February last, 
praying that the respective claims of the petition- 
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ers to land within the said Territory may be ex- 
amined and decided upon by the Board of Com- 
missioners established at Kaskaskia, be referred to 
the Committee on the Public Lands. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act for the relief of Joseph Chase, Jared Gardner. 
and others ;” to which they desire the concurrence 
of this House. 

The said bill was read twice and committed to 
a Committee of the Whole on Monday next. 

Mr. Boy e, from the Committee on the Pablic 
Lands, presented a bill authorizing the sale of the 
lands of the United States, and for other purposes; 
which was read twice, and committed to a Com- 
mittee of the Whole on Tuesday next. 


YAZOO CLAIMS. 

Mr. Bacon presented the following memorial: 
To the honorable the House of Representatives of the 
United States of America: 

Respectfully represents the undersigned, a citizen 
of the State of Massachusetts, that he has been duly 
appointed the agent of the New England Mississippi 
Company for the purpose of supporting their claims be- 
fore the Congress of the United States and finally 
liquidating and adjusting the same, and he most re- 
spectfully prays that he may be admitted to a hearing 
at the bar of the House of Representatives in behalf of 
said Company, to state their rights and explain their 
claims—and as in duty bound will ever pray, &c. 

JOSEPH STORY. 


Fesrvary 10, 1808. 


Which being read, Mr. Bacon offered the fol- | 
lowing resolution: 
Resolved, That the prayer of the petition of Joseph 
Story, as agent of the New England Mississippi Com- 
pany, praying that he may be admitted to a hearing at 
the bar of this House in behalf of the said Company, to 
state their rights and explain their claims which are 
now pending before Congress, be granted; and that the 
House will proceed to hear said agent, accordingly, at 

this bar, on Monday 22d February instant. 


The House agreed to consider the al 
45 to 43. 

Mr. Bacon said, this was not a ease which re- 
quired any abstruse reasoning or deep research 
for facts. He had taken this resolution from a 
precedent, which he found recorded, of a similar 
indulgence granted to the South Carolina Com- 
pany, who were heard at the bar of the House in 
support of their claim, by Mr. Moultrie, their 
agent, in a nearly similar case. 

Mr. Trove hoped the resolution would not be 
adopted. The precedent adduced was not in 
point: that was in the case of an application to 
be heard on the subject of the old Virginia and 
South Carolina claims. It will be recollected by 
the House, that the case adduced in precedent 
was an old, a dormant claim, which had slept 
long, and the principles of which were almost for- 
gotten by members of the House, and when ap- 
plication was made for.hearing, they determined 
to hear all that could be said, that they might act 
understandingly on the subject. They did hear, 
and were satisfied; from that time to this the 

10th Con. lst Sess.—51 
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House has had no further trouble with it. The 
claims of these persons, however, have been 
turned over from session to session, canvassed 
over and over again; and the House are as 
well conversant with the merits of the claim as 
with its advocates. 1 do not know whether it is 
customary to admit within its bar the advocates 
of claims. For my part, I do not know, if such 
ering were admitted within the bar, that I would 

eep my seat and listen. It is impossible that 
this House could be so lost to a sense of its own 
dignity as to enter into a controversy on its own 
floor with speculators or their agents. In discus- 
sion of this subject among ourselves, our utmost 
coolness and care will be required to keep us in 
temper with each other; and the admission of a 
stranger within this bar, for the purpose of irri- 
tating, and, perhaps, insulting us, and [ beg gen- 
tlemen to recollect that the theme is extremely 
delicate, will not increase the calmness which 
ought to be observed. Whatis the object of the 
present motion ? Is it proposed, by admitting a 
practising attorney on this floor, to enlighten us 
ona subject of which we are profoundly ignorant? 
No; with the principle of this claim we are all 
acquainted. Its objegt is to give some strength to 
a claim which has not the smallest foundation in 
justice, and they know it. They have no more 
claim on the United States than on you or me. 
Why, then, do they call upon us? Because the 
United States hasan overflowing Treasury. IfI 
had it they would make the same claim upon me. 
They are the cormorants which perch upon the 
treasuries of all nations; and as long as you have 
gold and silver, and manifest a disposition to give, 
they will stick to you. I thought, for my part, 
that one discussion would have sufficed for them ; 
on the presentation of the original memorial, you 
listened to it. and submitted it to a Committee of 
the whole House. I was anxious that all disous- 
sion on this subject should have been waived ; it 
might have been,and I had hoped it would. I 
myself would have submitted my individual feel- 
ings to the harmony of the nation, and am sorry 
that Iam now compelled to speak. 

Mr. Lyon made some remarks to show that the 
precedent adduced was in point. The object of 
the claim in precedent and of the present claim 
was to obtain a share of the land appropriated for 
extinguishing claims on the United States for 
lands. Why then, refuse that prayer at this 
time, which they had granted on a former occa- 
sion ? 

Mr. Biss remarked that there had been, in the 
ear ——, a general invitation to all claimants for 
and, and to these among the others, to attend and 

supporttheirclaim. At that time these claimants 
refused toattend. If the claimants, then, had not 
been heard, it was their own fault. 

Mr. Love hoped the resolution would not be 
adopted. He had voted for the reference of the 
original memorial, as coming from a respectable 
State ; but the claim was perfectly understood by 
the House without the demonstration of an agent. 

Mr. Marion quoted passages from record to 
show that the case cited in precedent was not ex- 
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actly similar to the present. Commissioners were 
appointed to receive terms of compromise from 
the agents of the land claimants, and report an 
opinion thereon to the House. The committee 
reported in favor of the 1795 (Yazoo) claimants 
to the exclusion of the 1789 (Virginia and South 
Carolina) claimants. The latter conceived them- 
selves equally entitled, and requested to be heard 
at the bar of the House, to show that they should 
be placed on the same footing with the other 
claimants. They were heard ; and, in consequence 
of the hearing, an amendment was made to the 
law then under consideration. Mr. M. then read 
a part of the address delivered on this occasion 
by Alexander Moultrie, Esq., their agent. 

Mr. Cook had yet heard nothing which con- 
vinced him of the impropriety of hearing the 
claimants at the bar of the House. He had never 
heard the subject illustrated before the House, 
although it had been decided on since he had been 
a member. It was now brought forward again, sup- 
ported by the unanimous voice of a large and re- 
spectable State. The claimants complained of ma- 
ny hardships, amongst which, that they were not 
heard. He expressed his surprise that gentlemen 
who thought the Yazoo,claim so iniquitous, 
should be unwilling that if should be heard. If 
it were a bad cause, there would be no fear of its 
overcoming their judgment. If it were detesta- 
ble ona full hearing of it, they would detest it the 
more. He hoped the resolution would prevail, as 
he wished to hear the real merits of the case. 

Mr. HoLLanp rose to express a wish that the 
motion would prevail. He thought differently 
with the gentleman from Georgia, who thought 
such an admission and discussion would irritate 
the House. He hoped no member would individ- 
ually advocate or oppose the claim; that every 
one would be ready to hear ii fairly explained and 
decided on. He hoped, if prepossessions existed 
on the minds of any members, they would do all 
they could to erase such prepossessions ; at least 
that oy would sit silently and hear what was 
saic in favor of the claim. When persons had 
been heard in behalf of the Virginia and South 
Carolina claimants, they had conducted them- 
selves with so much propriety that the whole 
House had been satisfied. He supposed that the 
person admitted in behalf of the present claim- 
ants would probe the matter so easily as not even 
to discompose the gentleman from Georgia. A 
gentleman had said that this was so well known 
that all knew it ought to be condemned. In say- 
ing this, the gentleman was not correct ; for Com- 
missioners appointed by the United States to in- 
vowtigaie the subject had said that equity and 
sound policy required a settlement. No: only 
this authority, but more than this: this House 
had at one time taken up the subject, and, on the 
main question, there was a large majority in fa- 
vor of the principle. Further authority still: 
The Senate had at one time passed a bill for the 
settlement of the claim. Therefore, if the gen- 
tleman from Virginia had said it ought not to be 
heard, Mr. H. did not agree with him. I believe 
that it ought to be heard, I have always thought 
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so, and I believe it must be heard. Sound policy 
and justice accord in requiring that it should be 
heard. We have by a very late acquisition from 
the Choctaw Indians acquired a large tract of 
land—part of the claim. Our public lands wij 
not be purchased till the claim is settled. [ hope 
the consideration will expedite the business, | 
conceive these claimants to have the same righ 
to be heard as others, and more perhaps, because 
their claim had been acknowledged by Commis. 
sioners appointed by the United States. 

Mr. Dawson expressed regret that this matter 
should be so pertinaciously pressed upon the 
House. It may be remembered by many gentle- 
men in the House that, at a former session of 
Congress, when the subject of claims in general 
was under consideration, by verbal information 
these claimants declined being heard at the bar 
of fhe House. They then had the power and 
right to support their claim, and declined. I am 
now opposed to hearing counsel in their behalf 
I remember the case of a venerable old man, who 
fought your battles, who headed your armies. 
whose head was covered with grey hairs, and 
bowed down by the infirmities of age, and who 
made application to be heard at your bar in sup- 
port of hisclaim. The House determined that he 
should not be heard. And shall preference be 
given over him to persons of this class? | am 
convinced that it would only agitate the public 
mind, and therefore hope it will not be granted. 

Mr. Biss had entertained a hope, for the sake 
of the harmony so desirable at the present crisis. 
that their attention would not have been called to 
this detestable subject. He had hoped, from the 

ast agitation, that their angry passions might 
coos been calmed, and that they might be allowed 
the quiet discharge of the duty which they owed 
to the nation at this time. But he had been dis- 
appointed. Gentlemen seemed to think this a 
propitious time to press a subject calculated to cre- 
ate animosities and discord. No possible good 
could result from a discussion of the claim. Gen- 
tlemen must be convinced that they would injure 
the American character by stooping to examine a 
claim founded in bribery, persone ane corruption. 
Iam sorry to say, observed Mr. B., that the Gov- 
ernor of a respectable State has taken advantage 
of his elevated situation, to press upon the House 
a private claim. In that station I am sorry to say 
that he has become the advocate of fraud and 
corruption. But I did not rise to go into a dis- 
cussion. I rose to say that if discussion does con- 
tinue upon this motion. with a view to force upon 
us the merits of the claim, I shall move an inde!- 
inite postponement of the motion, 

Mr. Garonsr was in favor of adopting the mo- 
tion. After having spoken twice on the subject— 
as often as he could speak erenemeanee te 
it was not surprising that the gentleman should 
wish to postpone the debate, The gentlemen 
from Georgia seemed to be very warm on this 
motion. With great warmth, also, had they op- 

osed the reference of the memorial on the sub- 
ject. He had heard these gentlemen accuse their 
own State government of bribery and corruption. 
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They must have some foundation for this, or they 
would not doit. But, of this bribery and corrup- 
tion, Mr. G. knew not; he wished the matter to 
be investigated, and was in favor of the mode now 
proposed. It was a pretty important subject ; it 
might have been investigated by some gentlemen; 
but of Yazoo he knew nothing but what he had 
learned since he arrived here. According to the 
usage of deliberative bodies, to admit counsel to 
investigate matters before the House, he could 
trust himself to admit this agent, and so should 
vote. 

Mr. Cuano_er observed that he should vote in 
favor of the motion, as a precedent was shown in 
which similar indulgence had been granted to 
other claimants. Much had been said about the 
subject’s being thoroughly investigated. It might 
have been, but it had not been since he had held 
a seat in this House. Whenever it had appeared 
here it had been put down by hard words, and the 
ery of “Yazoo!” He wished to know, in some 
way, the reasons, pro and con—to hear both sides 
of the question. As to the Governor of Massa- 
chusetts advocating an individual claim, the gen- 
tleman from Georgia was misinformed. Mr. C. 
had understood that the Governor did not possess 
a cent of property in the claim, nor was he capa- 
ble of taking advantage of his official capacity to 
advocate fraud and corruption. 

Mr. Brss said he would only observe that he 
had been informed by a colleague of the gentle- 
man who was last up, that Governor Sullivan was 
one of the claimants. 

Mr. Upnam observed that, although he was a 
Representative from Massachusetts, he was not 
acquainted with the subject; he knew not its 
merits or demerits. At all events, the claim was 
intricate. If it was founded in corruption and 
fraud and perjury, and supported by falsehood, he 
should like toknow. But he was not willing, be- 
cause of these observations, made by gentlemen, 
to say that it was founded in corruption and fraud 
and perjury, or that it was supported by falsehood. 
He wished to examine this, as he would all other 
claims. There seemed to be something very aw- 
ful even in the name of Yazoo; if that was the 
case, he should like to know the whole of it; and 
if he found it so corrupt, he should give his vote 
against it, and feel as much indignation at it as 
any gentleman. But what reason, under Heaven, 
could there be, why this should not take the usu- 
al course, or why should there be so much cause 
for irritation ? As far as he understood it, he could 
not see why. Although many seemed to under- 
stand the whole matter, it should be recollected 
that there were forty-eight or fifty new members, 
who, perhaps, did not understand the merits of 
the question. He hoped the resolution would pre- 
vail, and that they should hear the prayer of the 
claimants, 

Mr. Love remarked that it was indeed true that 
there were many new members, but such had 

n the discussion which had taken place alrea- 
dy on the subject, with the repetition by its pub- 
lication in the newspapers, that he felt perfectly 
prepared to vote on the subject. He did not think 
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it necessary, on this occasion, to travel out of the 
usual course; and no arguments had been used in 
support of the admission of counsel in this case, 
that would not apply with equal force to any 
claim against the United States. 

Mr. Dure tt said that there was something in 
this claim which required that it should be heard 
at the bar of the House, in contradistinction from 
common claims. Heconceived the Yazoo claim to 
be of the first importance ; he did not believe there 
was any individual claim of a citizen against the 
United States of equal magnitude. If gentlemen. 
in discussing this and like subjects, would use ar- 
gument and reason, instead of rambling at large, 
and endeavoring to excite the passions, it would not 
be difficult to decide on the propriety of granting or 
rejecting the prayer of the petition. There were 
two points in this case proper for consideration ; 
1. Was the principle correct, that this House 
should, in any case, admit an advocate at the bar 
of this House to urge or demonstrate the right of 
a petitioner? 2. Was this a case of that deserip- 
tion? He had no doubt that the principle was 
correct that advocates should be admitted, in 
support of which precedents had been quoted. 
Had there been no precedent, however, he should 
not have doubted. By the Constitution the good 
people of the United States had certainly a right 
of presenting their petitions. In his mind, it.follow- 
ed conclusively that they had a right of being 
heard by themselves or counsel. It was the uni- 
versal practice in all the State governments with 
which he was acquainted. He supposed it to fol- 
low, of course. It was not presumable that gen- 
tlemen of this or of any deliberative body should 
intuitively know the merits of any case. It was 
certainly necessary, in order to pass understand- 
ingly in every case, that its merits should be 
known. How get atthem? Not by reading the 
petition merely. It was not presumable that an 
agent of the claimant should be found in a mem- 
ber of the Legislature. He knew no course, then, 
but to let in the petitioner, or, which was the 
same thing, his agent. If, then, it was right in 
principle, was the case before them such a one as 
to make it necessary that this privilege should be 
allowed? Several considerations occurred in fa- 
vor of it. It was a case of magnitude, of great 
importance in point of property, none more so that 
he knew. Why were gentlemen agitated about 
it? Why were the Representatives from the 
State of Georgia agitated about it? They want- 
ed the business to be kept back to prevent the 
House from being agitated. Surely the single 
consideration that there was fifty new members, 
would cail for a discussion and fair examination 
of the subject. He was a new member; he had 
no interest in the claim to which the petition re- 
ferred, nor did he know that there was a drop of 
his blood in any one who was connected in the 
claim to the amount of one cent; but he was un- 
acquainted with the merits of the case, and wish- 
ed to know how to get at them. He wished, in 
all cases, but more particularly in important eases, 
to decide understandingly. How could he now 
so decide? By the information which the gen- 
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; tlemen from Georgia should give him? That | if he did not confine himself to the most indubj. in | 
might possibly be all on one side; for these gen- | table facts, and these established by the most un- axi 
tlemen wished it not to be disturbed, not to be agi- | questionable testimony, I would arrest him jp cor 
tated either in this House or with the public at | every step of his progress; a situation most unfa- wil 
large. Ashe could not obtain information on the vorabls to rational and satisfactory investigation, of 
subject in any other way, he should vote for the | Why are we so anxiously opposed to this claim, ens 
resolution. we are asked ? Is it not obvious, if you compen. he 
Mr. Masters could not see the necessity of | sate the claim, you determine that Georgia had the 
hearing counsel at the bar. If it were to get at | no right to pass her rescinding act; and if you iti 
the merits of the case, the facts were generally | determine Georgia had no right to pass her re- wh 
known. If a statement of facts was wanted, let | scinding act, you declare, in fact, that she fraudu- wh 
a committee report them ; they could not be got | lently sold you the property of the claimants? Ma 
at by hearing counsel on one side of the question. | For another reason, too, which comes home to ger 
It would form a dangerous precedent; and he | the feelingsof every man. When an infant State, me 
hoped, therefore, that this subject would take the | as Georgia was in the year 1795, rising to conse. - 
same course as others of a like nature. =—s by her own resources, with a character to 
Mr. Wiraerece said, it had been shown, by a | form and credit to establish, its people well dis- mo 
precedent, that the House had once deviated from | posed and ambitious of an honest fame; when Ge 
the common track to pursue a course from which | such a State is blasted in its first budding by the of 
he should ever revolt; and he certainly felt it his | pestiferous breath of this foul monster, Yazoo, it Ge 
duty to state that, in no possible case which he | 1s enough to stir up, inany man of sensibility for wh 
had ever heard of, would he vote for the admis- | his country, the most angry passions; and if we Th 
sion of counsel. If there be any case of claim, | are intemperate, we seek our justification and enc 
said he, which demands a course similar to that | apology in the integrity of the House. We do cal 
contemplated by the resolution before us, it is in | not enter into the merits of the claim, when we pli 
favor of the houseless foreigner, who comes to | are, in this way, driven into a desultory discussion d 
you with a just claim, but who wants friends to | against our will. The subject is not before the as . 
supportit. Has this course been taken in regard | House; we shall speak in another manner when sal 
tosuch ? No; a poor old Frenchman who, thirty _ we come to the merits of the main question. We orl 
years ago, fought the battles of this country— | are told here, over and over again, that the pres- fac 
when he offered his petition for remuneration of | ervation of harmony is all-important; that the Ge 
honest services, did he ask for admission of coun- | crisis demands union; that the state of our na- tra 
sel in his favor? No; he knew it would not be | tional affairs demands it; and yet we cannot pro- « 
granted. He was, indeed, friendless, in compari- | ceed one step in the public business, but a Yazoo pe 
son with those who now ask the privilege. I have | memorial, or some such thing, is ushered in, to thi 
no hesitation in saying, that the claimants have | awaken all the dormant and turbulent emotions, ne 
friends enough on this floor—more than you are | by the very gentlemen who are the first to cry tu 
aware of—and the ultimate vote will convince | peace, when it seems they are determined there 
you of it. But when great questions are pend- | shall be no peace. Let gentlemen give us credit th 
ing, as now, this, of all claims which could be | for our moderation and forbearance ; let those be th 
eam out, is the most improper for discussion. | esteemed the real friends of this most admirable sp 
f gentlemen wish an elucidation of facts, can | system of Administration, who set their faces sit 
they have them better from the mouth of an ora- | against corruption in every shape; who strive to it 
tor than from a paper laid on the table. I say | purge the country of the lawless banditti which fa 
nothing of the merits or justice of the case; but | infests every corner of it—of Yazooism, which is Y 
though a new member, I am not altogether unac- | the mother of corruption. It has been stated by br 
quainted with it; nor are there many in the House | my colleague, that the interference of the Legis- th 
ignorant of it, who have lived a fourth part of a | lature of Massachusetts has been unbecoming, or 
century. Let it take the natural course, that the | improper, and unworthy of her. I say so too. If ar 
plain facts, unadorned or embellished, may pre- | Massachusetts—I do not mean the people of that as 
sent themselves to the understanding of the House. | State; for I believe them to be generally virtu- in 
That I never may, while these walls stand around | ous and well-disposed ; but, if the government of ac 
i me, have occasion to rise again on the subject, I Massachusetts will array herself against Georgia, nt 
now enter my eternal protest against it. and on the side of Yazoo corruption ; if she will dt 
Mr. Troup said, they were not permitted to | prostitute her power and sovereignty to the basest g 
avoid a discussion on this subject. With every | and vilest of all purposes, let her stand to the con- pi 
disposition to express ourselves with coolness, | sequence. And if her Governor, as my colleague th 
said he, gentlemen have not permitted us to do it; | has told you, will descend from the dignity of his ul 
they have gone into the merits of the question, and | station to patronise Yazoo; if he will prostitute hi 
censured us for expressing an opinion. I oppose | the dignity of his high effice to the most igno- ar 
the admission of these persons, not on account of | ble purposes, he ought to be tumbled from his 01 
myself; I speak for the dignity of the House. It | seat; and I trust there is virtue enough in Mas- th 
would be a matter of indifference to me, individ- | sachusetts to put him down. Has the gentleman Ww 
; ually, how many practising attorneys were ad- | from Massachusetts read the Yazoo memorial? | . 
i mitted within the bar of the House to advocate | did read it, and was thunderstruck. What does ( 


the claim ; but, if such a person were admitted, | this Governor say? That the violation of claim, y 
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in a free country, is a violation of fundamental 
axioms, and may lead to a violation of the social 
compact? This Governor Sullivan threatens you 
with a violation of the social compact; this man 
of Yazoo fame, and of speculating morals, threat- 
ens you with a dissolution of the social compact ; 
he purposes to march his thirty thousand men into 
the Mississippi Territory ; and this agent, whom 
it is proposed to introduce, is his pioneer. Is not 
what I have stated a fact? It is in black and 
white, and now on record, that the Governor of 
Massachusetts has thus threatened you; and yet 
gentlemen can express their wonder and astonish- 
ment that we have feelings, and express them. He 
hoped the motion would be rejected. 

Mr. CHANDLER said, that the very decent and 
modest manner in which the gentleman from 
Georgia had treated the Governor and Legislature 
of Massachusetts, would need but little reply. 
Gentlemen would judge whether that decency, 
which is always requisite, had been observed. 
The Governor, in that case, had acted in obedi- 
ence to an order of the Legislature ; it, then, be- 
came his duty; and he had no more than com- 
plied with it. 

As to the claim, said Mr. C., I know nothing, 
as I have said before. I have repeatedly heard it 
said here, that the Legislature of Georgia, which 
originated it, was corrupt, and I do not doubt the 
fact ; or that they were corrupted by people out of 
Georgia. But it seems to me that it is very ex- 
traordinary that there should be such an objection 
to have light thrown on the subject ; and all the 
petitioners ask is, that they may be heard, that the 
thing may be fairly investigated; and it would 
not bea great injury to gentlemen once more to 
turn their attention to this subject. 

Mr. Eppes said, he had not been present when 
the original memorial was presented to the House 
this session ; but he supposed that the unusual re- 
spect shown to this subject, on the present occa- 
sion, was Owing to the respectful form in which 
it had been produced tothe House. It has become 
fashionable to say, observed Mr. E., that these 
Yazoo claimants have never had a fair chance of 
bringing their claim before the public. What is 
the fact? The first year in which I had the hon- 
or of a seat in this House, the subject was fully 
and amply discussed ; in the second, also, as well 
as various other periods; and every man ae 
in a country where newspapers circulated, is wel 
acquainted with it. It seems that the claim is 
now brought forward in a new form, like a scoun- 
drel ptroduced into decent company in a new 
garb, who wishes to become the head of the com- 
pany into which he was introduced. Last session, 
the claim was rejected here; it has been renewed, 
under a respectable authority. But, because we 
have treated the memorial of a State with respect, 
are we toadmit one of the gang interested in the 
Original fraud within our walls? [hope not. Let 
the same course be pursued with this claim as 
With every other; at least, let not an odious dis- 
tinction be made in their favor. Have you not 
been told of a venerable patriot, now hobbling in 
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counsel? And will you grant to Yazoo specu- 
lators the privilege which you refused to him? 
This very company, who now pray for a hearing, 
might have been heretofore heard, and why were 
they not? They were, then, perfectly indifferent 
about a compromise; they would, indeed, have 
accepted a compromise, if offered, but they were 
not anxious about it; they wished to frighten the 
nation into an act of injustice. But now the ta- 
bles are turned; the laws of last session, or the 
session before, have put down Yazooism forever ; 
have taught them to come forward now, and claim 
a right which, five years ago, they spurned. When- 
ever this subject is brought up, I shall meet it in 
every form, and, so long as I am able, oppose it 
with my voice. 

Mr. Quincy said, it seemed to him in general 
practice, that argument on this floor, for the illus- 
tration of any general point, was expedient; and, 
in this case, the main argument urged by the gen- 
tleman from Georgia, and others, was a reason why 
the course of which a precedent had been produced 
should be pursued ; that they ought to keep them- 
selves in good humor with one another, and that, 
therefore, a subject of this kind should not be dis- 
cussed between them. Mr. Q. acquiesced with 
gentlemen, in the opinion that this was not a time 
when those passions should be introduced, which 
this subject was calculated to excite; but it was 
a subject from which they could not shrink, which 
they must meet, because it was a subject con- 
nected with their official duty, and expose them 
as it would to the censure or personalities of other 
gentlemen, they must see that the subject was 
fairly presented to the members of this House 
particularly to those who were new members, an 
had never yet had an opportunity of hearing dis- 
cussion on this subject. Now, much time would 
be saved, much irritating argument avoided, and 
the public good promoted, if an individual were 
admitted on the floor to state the general princi- 
ples of the claim of the petitioners, who would re- 
frain from making any observations which would 
have a tendency to excite irritation, and press his 
observations no further than the House should 
please to attend to them. The prayer was there- 
fore reasonable. Discussion on the subject could 
not be restrained ; it had become actually neces- 
sary. It was impossible for a Representative from 
Massachusetts to stand on this floor and not rep- 
resent the opinions which there prevailed. But, 
were an opportunity given by the admission of 
an advocate to relieve themselves from that ne- 
cessity, much time of the House would be saved, 
and passion prevented. 

With respect to the precedent which had been 
adduced, and the attempts to make a discrimina- 
tion between that case and the present, Mr. Q. 
observed that the circumstances of each were sim- 
ilar. The former was an old claim—this was, also. 
The former was a claim in which the public were 
deeply interested, from the nature of the claim— 
so wasthis. There was also another circumstance 
which had not been noticed, and which ought to 
have weight. The former was a claim from the 


your lobby, whose claim you refused to hear by | Virginia and South Carolina company—this was 
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a claim from a Massachusetts company. In the 
one case, an advocate of the claim was heard at 
the bar—in this case, it was insisted that it should 
be denied. This was a question which was grow- 
ing into a local question, more than gentlemen 
would allow or believe. He would not justify the 
claim, or enter into its merits at this time. In 
Massachusetts, a sentiment, feeling, and interest, 
existed on this subject, very different from what 
was generally understood by the members on this 
floor. With respect to the observation of the gen- 
tleman from Georgia, on the memorial of Gov- 
ernor Sullivan, Mr. Q. observed that the passage 
alluded to was by no means an expression of threat 
to the House, but of a reflection presented to the 
House for its consideration, whether or not such 
principles as these did tend to the dissolution of 
the social compact. The gentleman from Vir- 

inia (Mr. Erres) had told them that the law of 
ast session had put this question down. In doing 
this, had they not put down the Judiciary power 
of the United States? It was indeed true, that 
they could put down any claim by putting down 
law. There wasalso another consideration which 
he would put to the gentlemen from Georgia, 
merely for their reflection, as it respected the effect 
which their warmth might have upon men’s minds 
in other parts cf the Union. It was true, a con- 
siderable zeal existed against this claim in some 
of the Southern States, but men interested them- 
selves would remember one fact, that, from the 
tenor of the compact, as he understood it, the very 
land which these men claimed did revert to the 
State of Georgia,after a certain term, if not granted 
to claimants. That State, therefore, and its Rep- 
resentatives, had a strong individual interest to 
put down every claim of this kind; for, in the 
result of no grant being made, they would 

Mr. Epres begged leave here to interrupt the 

ntleman, to tell him that he was totally mista- 

en. The compact said that it should revert to 
the United Statas,and become a common fund. 

Mr. Quincy said he was then misinformed. He 
wished his own mind, and that of every other gen- 
tleman, to be kept clear and unobscured by local 

ejudice or individual passions ; and he believed 
it would tend to create harmony that the subject 
should undergo an illustration, and that they should 
coolly decide on the prayer of the claimants. 

Mr. Dana said, in ordinary cases it was not per- 
haps proper to admit counsel ; for, if counsel were 
admitted to support all claims, it would occupy 
so much of their time that they would not be able 
to proceed with public business. [t must be in 
extraordinary cases only that counsel should be 
admitted—in eases of such magnitude and import- 
ance that the admission of counsel could not inter- 
fere with the general course of business. Was 
this, then, a claim of sufficient importance? It 
amounted to several millions of acres of land, the 
value of which was estimated at several millions 
of dollars—perhaps a sum nearly equal to the 
whole annual revenue of the United States. It 
affected a vast territory, which the United States 
had sold, the value of which would be a 
affected by the right of it being cleared from all 
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doubt. This claim was therefore connected with 
the great question of public policy as to its settle- 
ment by compromise on pune principle, as all 
great territorial questions had been settled by com- 
promise. This mode of settlement had also been 
recommended by commissioners of the United 
States. This was, therefore, a claim of a pecu- 
liar character. He could not see why the genitle- 
men from Georgia should not express peculiar fee|- 
ings. Their feelings as men, and as gentlemen, 
were operated upon by the feelings of the State of 
Georgia, which appeared to be precisely against 
the claim. And no doubt the gentlemen from 
Georgia thought this a perfectly iniquitous and 
base business ; they felt intensely in this case, from 
their peculiar situation. Other gentlemen, how- 
ever, perhaps looked at the subject through a dif- 
ferentmedium. He was not disposed, particularly 
at this time, to enter into an examination of facts; 
but, one reason why he did not consider it entirely 
unworthy of consideration, was, that Commis- 
sioners appointed by the United States to exam- 
ine had reported in favor of a compromise. Had 
any new fact or demonstration of turpitude or cor- 
ruption occurred since the Commissioners made 
their report ?—any new evidence of profligacy ? 
Had not the Commissioners who were appointed 
to examine claims to Western territory full evi- 
dence before them on this subject ? 

Mr. Troup begged that the gentleman would 
not proceed further into the merits of the claim, 
as, by so doing, he would compel Mr. T. to go at 
this time into a full examination of it, contrary to 
his wish. 

Mr. Dana said he would not, then, proceed fur- 
ther on that point; but there was one bearing of 
the present question which he would notice—whe- 
ther the Commissioners were not persons whose 








opinions gentlemen themselves ought to respect. 
U, 


said Mr. D., we are by a vote now to reject this 
application, we shall mark the claim with pecu- 
liar reprobation. What will be the event of that 
vote, as it respects its ultimate bearing? What 
will be said of the persons who have, in their ofli- 
cial capacity as Commissioners, spoken favorably 
of the claims? What must the nation think of 
this House, or the other branch of the Legislature, 
when they pass a vote of reprobation on those to 
whom they have given evidence of preference, 
and seemed to approve as qualified to fill high offi- 
ces? It is a subject of common report, that dur- 
ing the last month a very considerable proportion 
of members of this House assembled in the Senate 
Chamber, and there considered the question, who 
should succeed the present Chief Magistrate of 
the Union ; and thata majority of gentlemen there 
present did designate as a proper person for tie 
office of Chief Magistanh a gentleman who was 
one of the Commissioners appointed on this Ya- 
zoo claim. It is true, 1 and some of my friends 
did not receive an invitation to it, though we have 
made no secret of our republicanism, even in these 
days of secrecy ; but I know this from report. If 
you reject this claim, you imply that the charac- 
ter of this person is not sufficiently stern in con- 
siderations of this kind. I therefore submit to the 
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consideration of the House, whether this is not a 
proper consideration in favor of the admission of 
this agent to explain the claim. 

The question on the resolution was taken by 
eas and nays, and negatived—28 to 76, as fol- 
ows: 

Yras—Ezekiel Bacon, Joseph Barker, Epaphrodi- 
tus Champion, John Chandler, Martin Chittenden, 
Orchard Cook, Richard Cutts, Samuel W. Dana, John 
Davenport, jr., Josiah Deane, Daniel M. Durell, James | 
Elliot, William Ely, Francis Gardner, John Harris, | 
James Holland, Daniel Ilsley, William Kirkpatrick, Mat- | 
thew Lyon, Jonathan O. Mosely, Timothy Pitkin, jr., 
Josiah Quincy, William Stedman, Lewis B. Sturges, | 
Saiue! Taggart, Benjamin Tallmadge, Jabez Upham, | 
and Killian K. Van Rensselaer. 

Nays—Evan Alexander, Lemuel J. Alston, Willis | 
Alston, jr., Burwell Bassett, William W. Bibb, Wil- | 
liam Blackledge, John Blake, jr., ‘Thomas Blount, John | 
Boyle, Robert Brown, William A. Burwell, William 
Butler, Joseph Calhoun, George W. Campbell, Mat- | 
thew Clay, George Clinton, jr., John Clopton, Howell 
Cobb, John Dawson, Joseph Desha, John W. Eppes, 
William Findley, Meshack Franklin, James M. Gar- | 
nett, Edwin Gray, Isaiah L. Green, William Helms, | 
William Hoge, David Holmes, Benjamin Howard, Ro- 
bert Jenkins, Walter Jones, James Kelly, Thos. Kenan, 
Nehemiah Knight, John Lambert, Joseph Lewis, jr., 
John Love, Nathaniel Macon, Robert Marion, Josiah | 
Masters, William McCreery, William Milnor, Daniel 
Montgomery, jr., Jeremiah Morrow, John Morrow, 
Gurdon 8S. Mumford, Thomas Newbold, Thomas New- 
ton, John Pugh, John Rea of Pennsylvania, Matthias 
Richards, Samuel Riker, John Rowan, Ebenezer Sea- 
ver, James Sloan, Dennis Smelt, John Smilie, Samuel 
Smith, John Smith, Henry Southard, Richard Stanford, | 
Peter Swart, John Taylor, Abram ‘Trigg, George M. | 
Troup, James I. Van Allen, Nicholas Van Dyke, Arch- | 
ibald Van Horn, Daniel C. Verplanck, Jesse Wharton, | 
Isaac Wilbour, Marmaduke Williams, Alexander Wil- 
son, Richard Winn, and James Witherell. 


So the motion to admit Mr. Story was rejected. | 











Monpay, February 15. | 


An engrossed bill making additional compensa- | 
tion to the marshals of the Districts of North | 
Carolina and New Jersey was read the third 
time, and passed. 

An engrossed bill making appropriations for | 
carrying into effect certain Indian treaties was | 
read the third time, and passed. 

The House went into Committee of the Whole, 
47 to 23, on the bill concerning public contracts. 
The bill was gone through without debate, and, 
on motion of Mr. Basserr, the Committee rose 
and reported the bill; which was, without debate, 
ordered to a third reading to-morrow, 46 to 27. 

Mr. Dawson, from the committee appointed on 
so much of the Message of the President, of the 
twenty-seventh of October last, as relates to the 
Military and Naval Establishments, and who 
were instructed by a resolution of the House, of 
the eleventh instant, “to inquire into the expedi- 
ency of authorizing the President of the United 

tates to procure, as soon as practicable, —— stand 
of arms, to be deposited in safe and suitable places 
for the service of the United States,” made a re- 
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port. in part, thereon; which was read and con- 
sidered: Whereupon, 

Resolved, That the sum of —— dollars be ap- 
propriated to enable the President of the United 
States to procure by purchase, or by causing the 
same to be manufactured, stand of arms for 





| the use of the United States, to be deposited in 


safe and suitable places. 

Ordered, That a bill, or bills, be brought in, 
ursuant to the said resolution; and that Mr. 
awson, Mr. Hetms, Mr. Rea, of Pennsylvania, 

Mr. Burier, Mr. Netson, Mr. Cuampton, and 
Mr. Srorer, do prepare and bring in the same. 

Mr. Dawson, from the committee, to whom 
was committed, on the twenty-seventh ultimo, 
the bill sent from the Senate, entitled “An act 
supplementary to an act, entitled ‘An act fixing 
the Military Peace Establishment of the United 
States,” reported the same to the House, without 
amendment. 

Ordered, That the said bill be committed to a 
Committee of the Whole to-morrow. 

The House resolved itself into a Committee of 
the Whole on the report of the Committee of 
Commerce and Manufactures, of the fifth instant, 
in the form of a concurrent resolution of the two 
Houses, to authorize the disposition of certain 
charts of the coast of North Carolina; and, after 
some time spent therein, the Committee rose and 
reported their agreement to the resolution con- 
tained therein; which was twice read, and agreed 
to by the House, as follows: 

Resolved, by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That the Secretary of the Treasury be, and 
he is hereby, directed to cause to be sold as many of 
the charts of the coast of North Carolina, published in 
conformity to the resolution which passed the second 
of March, as shall remain on hand, after reserving the 
number requisite for the use of the Government of the 
United States. 


Ordered, That the said resolution be engrossed, 
and read the third time to-morrow. 

The House resolved itself into a Committee of 
the Whole on the bill to allow the importation of 
old copper free of duty, and made an amendment 
thereto; which was twice read, and agreed to by 
the House. 

Ordered, That the said bill, with the amend- 
ment be engrossed, and read the third time to- 
morrow. 

_Mr. Dawson submitted the following resolu- 
tion : 

Resolved, That a committee be appointed on the 
part of this House, jointly, with such committee as may 
be appointed on the part of the Senate, to consider and 
| report what farther business is necessary to be done 

during the present session ; and at what time it will be 
proper for Congress to adjourn. 

The resolution was read, and ordered to lie on 
the table. 

The House resolved itself into a Committee of 
the Whole on the bill for the relief of Edward 
Weld and Samuel Beebee. The bill was report- 
ed without amendment, and ordered to be engross- 
ed, and read the third time to-morrow. 
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The House resolved itself into a Committee of 
the Whole on the bill sent from the Senate, enti- 
tled “An act to provide for the payment of certain 
expenses incurred in the inquiry into the conduct 
of Joun Smita, a Senator from the State of Ohio.” 
The bill was reported without amendment, and 
ordered to be read the third time to-morrow. 

The House went into a Committee of the 
Whole, on the bill for extinguishing the debts 
due from the United States. 

Messrs. Cook and Ho.ianp supported the bill, 
and Messrs. Ruea and Aston opposed it; when, 
a Message having been received from the Presi- 
dent, the Commitee rose and obtained leave to 
sit again. 

A Message was received from the President of 
the United States, communicating a letter from 
the Consul of the United States at Malaga, to the 
Secretary of State, covering one from Mr. Lear, 
our Consul, at Algiers, which gives information, 
that the rupture threatened on the part of the Dey 
of Algiers, has been amicably settled, and the ves- 
sels seized by him liberated. The Message, and 
the papers transmitted therewith, were read, and 
referred to the committee appointed on the Mes- 
sage from the President, relative to the commence- 
ment of war by the Dey of Algiers, received on 
the ninth instant. 

The House went into Committee of the Whole, 
on the bill in addition to an act entitled “An act 
further to amend the judicial system of the Uni- 
ted States:” Mr. Troup having introduced an 
amendment including an alteration in the-times 
of session of the courts of the United States for 
the districts of South Carolina, Georgia and North 
Carolina. Some objection being made to this, 
from want of immediate information, as to the ef- 
fects of the alterations, by Messrs. Marion, Biack- 
LepGe, and Tay.or, the Committee rose, ayes 55, 
and obtained leave to sit again. In the course of 
observations on the motion for rising, as a reason 
against it, Mr. Pirkin stated that for two or 
three terms last past of the courts of the districts of 
Connecticut and Vermont there had no judge at- 
tended to hold them, from a defect in the present 
arrangement. 

The House went into Committee of the Whole, 
on the bill making provision for the disposal of 
such lands as have been heretofore reserved for 
the disposition of Congress. The bill being gone 
though without debate, the Committee rose and 
reported it, and it was ordered to a third reading 
to-morrow. 

Mr. G. W. Campse.t, from the Committee of | 
Ways and Means reported a bill making appro- 
priations for the mapper of the Military Establsh- 
ment of the United States for the year 1808; and 
a bill to amend an act entitled “An act for laying 
and collecting duties on imports and tonnage 
within the Territories ceded to the United States 
by the treaty of the thirtieth of April, one thou- 
sand eight hundred and three, between the Uni- 
ted States and the French Republic, and for other 
purposes ;” which were twice re.d and referred 
to a Committee of the Whole. 

On motion of Mr. Parke the House went into 
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a Committee of the Whole on the bill extending 
the right of suffrage within the Indiana Territory; 
which having been gone through, was reported to 
the House, 

Mr. Ruea proposed an amendment further ex- 
tending the suffrage; which was negatived, yeas 
14, The bill was ordered to a third reading to- 
morrow. 


STANDING RULES AND ORDERS. 


Mr. Basserr called for the order of the day on 
the subject of the standing rules and orders of the 
House. The difficulty of getting up business on 
this day was an argument in favor of their being 
decided on. . 

Many orders of the day being called for, Mr. 
Newron moved that the subject of the rules 
and orders be postponed, as the session was so far 
advanced. 

Mr. Basserr objected tothe motion. They 
need only revert to the scenes of the morning, in 
which several gentlemen had been on the floor at 
once, and several decisions had been had on the 
preference of business in the orders of the day; 
they must see the necessity of adopting some 
order for the regular routine of business. 

Mr. Newron and Mr. Hotianp supported the 
— for postponement, which was carried, 46 
to o/, 

Mr. Stanrorp was so fully impressed with the F 
necessity of some rule for the routine of business, 
that he wished to originate a motion for the regu- 
lation of it—the same which was made by the gen- 
tleman from Virginia (Mr. Basserr) in Commit- 
tee of the Whole on the subject 

The Speaker said that the motion was not in 
order. 


UNITED STATES’ DEBTS. 


Mr. Newron moved for the order of the day on 
the bill extending the terms of credit on revenue 
bonds. 

Mr. Cook supposed the bill for extinguishing 
the debts due from the United States had prefer- 
ence as unfinished business; if not, he hoped the 
gentleman from Virginia had too high a sense of 
decorum to insist on his motion. 

Mr. NewTon’s motion was negatived, and Mr. 
Cook’s agreed to by the House. 

Messrs. HouLanp, Sturges, and Quincy, advo- 
cated the bill, and Messrs. ALsTton and Ruga op- 
posed it. 

The question was then taken on striking out 
the first section, (the principle of the bill,) and 
negatived, 58 to 24; when, on motion of Mr. 
Cook the Committee rose, and obtained leave to 
sit again. 

The House resolved itself into a Committee of 
the Whole on the bill forthe relief of Samuel 
Whiting. The bili was reported without amend- 
ment; which the House proceeded to consider: 
when an adjournment was called for, and carried. 





Tvespay, February 16, 


Mr. Dawson, from the committee appointed 
yesterday for that purpose, presented a bill for 
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procuring an additional number of arms; which 
| was read twice, and committed to a Committee of 
the Whole House to-morrow. 


On motion of Mr. Biack.epes, 

Resolved, That the Committee of Ways and 
Means be directed to inquire whether any, and, if 
any, what, alterations are necessary to be made 


in the several acts Asie the salaries and emolu- 
u 


ments of collectors of duties on imports and ton- 
nage, and that the committee be authorized to re- 
rt by bill or otherwise. 

The bill sent from the Senate, entitled “An act 
to provide for the payment of certain expenses 
incurred in the inguiry into the conduct of John 
Smith, a Senator from the’ State of Ohio,” was 
read the third time, and passed. 

An engrossed bill making farther provision for 
the disposal of the sections of land heretofore re- 
served for the future disposition of Congress was 
read the third time, and passed. 

An engrossed bill extending the right of suf- 
frage in the Indiana Territory was read the third 
time, and passed. 

An eagrossed bill for the relief of Edward Weld 
and Samuel Beebee was read the third time, and 
passed. 

An engrossed bill to allow the importation of 
old copper free of duty was read the third time, 
and passed. 

An engrossed resolution, in the form of a con- 
current resolution of the two Houses, to author- 
ize the disposition of certain charts of the coast 
of North Carolina was read the third time, and 
passed. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act for erecting a light-house, and placing buoys 
at the places therein mentioned ;” to which they 
desire the concurrence of the House. 

The said b:ll was read twice, and committed to 
the Committee of Commerce and Manufactures. 

The House proceeded to a farther consideration 
of the bill for the relief of Samuel Whiting: 
whereupon, the amendment reported thereto from 
the Committee of the Whole being twice read, 
was, on the question put thereupon, disagreed to 
by the House. The said bill was then amended, 
and, together with the amendment, ordered to be 
engrossed, and read the third time to-morrow. 


RULES AND ORDERS. 
On motion of Mr, Sranrorp, that the House 
do come to the following resolution: 


_ Resolved, That the following be added to the stand- 
ing rules and orders of the House: 
Order of business of the day. 

As soon as the Journal is read, the Speaker shall call 
for petitions from the members of each State, and del- 
egates from each Territory; beginning with New 
Hampshire. 

After the petitions have been presented and disposed 
of, the reports of the standing committees of the House 
shall be called for, in the order of their appointment at 
the beginning of the session. 


Reports from select committees shall then be re- 
ceived. 


Rules and Orders— Government Contracts. 
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The above business shall be done at no other part of 
the day. The House shall then consider the other busi- 
ness, in the following order : 

Executive Messages. 

Reports from Departments. 

Reports from the Postmaster General. 

Bills on the first, and by special order on the second 
reading. 

Bills on the third reading. 


Committees of the Whole House in the following 
order : 


On bills from the Senate in the order committed. 

On bills originating in the House of Representatives 
in the order committed. 

On joint resolutions in the order committed. 

On reports of the standing committees in the order 
committed. 

On reports of select committees in the same order. 

On Executive Messages in the same order, 

On reports of Departments and of the Postmaster 
General in the same order. 

Reports of Committees of the Whole House shall be 
considered as soon as made, unless otherwise directed 
by the House. 

The Speaker shall read over the several orders of the 
day until one be called for, on which the question shall 
be put, unless a privileged question be moved on it. 

No order of the day shall be postponed, on motion, 
unless indefinitely. 

Joint rule of the two Houses. 

No petition or bill which originated from a petition 
which may be rejected by either House, shall be again 
taken into consideration, unless in the House which 
rejected the petition or bill. 


Ordered, That the proposed resolution do lie 
on the table. 


GOVERNMENT CONTRACTS. 


The engrossed bill concerning public contracts 
was read a third time. 

Mr. Trovp called for the ayes and noes, which 
were agreed to be taken. 

Mr. W. Ausvron opposed the bill on Constitu- 
tional principles. Let gentlemen who patronise 
the bill, point us to that article which authorizes 
Congress to remove public officers. They are 
commissioned to hold their offices during the dis- 
cretion of the Executive, and are as far removed 
— the power of this House as the judges them- 
seives. 

Mr. Troup vindicated the principle of the bill. 
If some proposition of this kind is not adopted, 
the time is not far distant when this House will 
become, what the British House of Commons are, 
a corrupt, servile, dependent, and contemptible 
body. We had better have no Legislature, than 
one composed of contractors, placemen, and pen- 
sioners. He thought this bill reflected much 
credit on the head and heart of its author, [ Mr. 
Bassett. } 

Mr. Hottanp spoke at length against the bill 
saying it disfranchised members of Congress of 
the right of making public contracts, and enjoy- 
ing the benefit of them, in common with other 
citizens. It would operate to the scandal and 
infamy of the members. ; 

Mr. Souraarp approved the principle of the 
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bill, but was not satistied with the detail. He 


therefore moved to recommit the bill toa Com- 
mittee of the whole House. 

Mr. Van Horn expressed his approbation of 
the object of the bill, but he doubted whether they 
were warranted by the Constitution to pass a law 
of this kind. 

The debate was continued by Messrs. G. W. 
CampsBELL, Bassett, and Key, in favor of the 
principle, and by Messrs. W. Atston, Pirxty, 
Quincy, and SMILie, against important details of 
the bill. Mr. Ruea also spoke at length, and was 
against the principle. 

The question on committing the bill was taken, 
and carried—55 to 25, and made the order for to- 
morrow. 





Wepnespay, February 17. 


The Speaker laid before the House a letter 
from Davip Tuomas, one of the members for the 
State of New York, containing his resignation of 
a seat in the House. 

The said letter was read: whereupon, on mo- 
tion of Mr. Van ALLEN, that the House do come 
to the following resolution: 

Resolved, That the Speaker address a letter to the 
Executive of the State of New York, communicating 
information of the resignation of Davin THomas, one 
of the members returned from that State to serve in 
this House, that measures may be taken to supply the 
vacancy occasioned thereby in the representation from 
that State : 

And the question being put thereupon, it was 
resolved in the affirmative. 

Mr. GarRDNER presented a memorial of the in- 
habitants of the city of Detroit, in the Territory 
of Michigan, praying that the title to a certain 
parcel of Jand, amounting to about two thousand 
acres, adjoining the said city of Detroit, may be 
granted, in fee simple, to the Corporation thereof, 
for the free use in common of ail the memorial- 
ists, under such reservations as to the wisdom of 
Congress shall seem meet.—Referred to the Com- 
mittee on the Public Lands. 

Mr. Poinpexter offered the following resolu- 
tion, which was agreed to. He deemed it uneces- 
sary to say anything in favor of the object till 
reported on, this being a mere resolution to in- 
quire: 

Resolved, That a committee be appointed to inquire 
into the expediency of repealing so much of the ordi- 
nance for the government of the several Territories of 
the United States, as empowers the Governors of 
said Territories to prorogue and dissolve the House of 
Representatives elected by the people, and that they 
have leave to report by bill or otherwise. 

Ordered, That Mr. Potnpexrer, Mr. IvseEy, 
Mr. Rowan, Mr. Garpenier, and Mr. Coss, be ap- 
pointed a committee, pursuant to said resolution. 

Mr. Jonn Montaomery, from the committee 
to whom was recommitted, on the eleventh in- 
stant, the bill concerning Courts Martial and 
Courts of Inquiry, reported an amendatory bill; 
which was read the first time. 


The bill for the relief of Samuel Whiting was 
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read the third time, and passed by yeas and nays— 
56 to 41, as follows: 

Yreas—Evan Alexander, Willis Alston, jun., Ez. 
kiel Bacon, Joseph Barker, Burwell Bassett, Joh) 
Blake, junior, Epaphroditus Champion, Martin Chj. 
tenden, Samuel W. Dana, John Davenport, jun., Wij. 
liam Ely, William Findley, James Fisk, Barent Gari. 
enier, William Hoge, James Holland, Reuben Hum. 
phreys, Robert Jenkins, James Kelly, William Kirk. 
patrick, John Lambert, Edward St. Loe Livermore, 
William McCreery, William Milnor, John Montgomery, 
Jeremiah Morrow Jonathan O. Mosely, Gurdon §, 
Mumford, Timothy Pitkin, jun., John Porter, Josiah 
Quincy, John Rhea of Tennessee, John Rowan, John 
Russell, Lemuel Sawyer, James Sloan, Dennis Smelt, 
Jedediah K. Smith, Samuel Smith, Henry Southard, 
William Stedman, Clement Storer, Lewis B. Sturges, 
Peter Swart, Samuel Taggart, Benjamin Tallmadge, 
John Thompson, George M. Troup, Jabez Upham, 
James I. Van Allen, Archibald Van Horn, Killian kK, 
Van Rensselaer, Jesse Wharton, Marmaduke Williams, 
Alexander Wilson, and Richard Winn. 

Nayrs—Lemuel J. Alston, William W. Bibb, Wil. 
liam Blackledge, Thomas Blount, Robert Brown, Wil- 
liam A. Burwell, William Butler, Joseph Calhoun, 
John Chandler, Richard Cutts, Joseph Desha, Daniel 
M. Durell, James M. Garnett, Peterson Goodwyn, 
Isaiah L. Green, John Harris John Heister, William 
Helms, Benjamin Howard, Thomas Kenan, Philip B. 
Key, Nehemiah Knight, John Love, Robert Marion, Jo- 
siah Masters, Daniel Montgomery, jun., John Morrow, 
Thomas Newbold, Thomas Newton, John Pugh, John 
Rea of Pennsylvania, Samuel Riker, Ebenezer Seaver, 
John Smilie, John Smith, Richard Stanford, John 
Taylor, Abram Trigg, Robert Whitehill, Isaac Wil- 
bour, and James Witherell. 


[This bill provides for allowing Mr. Whiting a 
certain sum for services rendered and expenses 
incurred in prosecuting a deputy postmaster for 
embezzling certain letters containing bank notes 
belonging to Whiting. The objection to the bill 
proceeded from its being supposed to sanction the 
principle that the Post Office Department is liable 
for notes sent though the medium of the post 
office. } 


MILITARY ESTABLISHMENT. 


The House resolved itself into a Committee of 
the Whole on the bill sent from the Senate, en- 
titled “An act supplementary to an act, entitled 
‘An act fixing the Military Peace Establishment 
of the United States.” 


[The first section of this bill provides that the 
President of the United States shall be author- 
ized, in addition to the present Peace Establish- 
ment, to raise one regiment of infantry, one bat- 
talion of cavalry, and one battalion of riflemen. 

The second section provides that the President 
be authorized, in all cases of imminent danger, 
when, in his opinion, the defence or safety of the 
United States shall require it, to increase the num- 
ber of men in each company of infantry on the 
Peace Establishment of the United States to one 
hundred. 

The third section provides for the clothing the 
cavalry and riflemen. 

The fourth and last section provides, that the 
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troops shall receive the same pay as allowed those | and pass it ; and would rather do this than add to 


of the House to one single circumstance. If they | to provide for defence, and what had they done 

“passed this bill, besides raising these regiments, | towards it? They had ordered a number of gun- 

‘they authorized the President, at his discretion, | boats, and appropriated money for erecting a few 

‘toraise an additional number of two thousand | fortifications. Thus far, said he, we have gone, 

‘and eighty-eight men, by increasing the number | but no farther. Are prospects = better now 
e 


‘of men in each company, now in service, to one | than they were when we were cal 


| posed 


| 
i 
| 
: 
t 
i 


: 
t 
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d together ? 
‘hundred men. He did not wish to leave this dis- | Any information that the nation with whom we 
cretion with the President. He was himself op- | are at variance is more friendly than she was at 
: to adding any men to the Peace Establish- | the time Congress assembled? I believe not. 
ment. If the emergency required an additional | Whether we have war or not, I believe it expe- 
number of men, he would raise them, but noton the | dient to add a small number of men to the Peace 
permanent establishment. He therefore moved to | Establishment. Look at the situation of your 


! strike out the second section, to take the sense of | Western country. It is a fact, that your posts 


| the House on giving the President a discretionary | have been surrounded by savages who have been 


power to add to the Peace Establishment. urged on by civilized nations in the North, and 
Mr. Fisk said, that they had been in session a | can, at any moment, attack and scalp your whole 


| long time, and done but little towards the purpose | garrisons, before we can afford any assistance. Is 
| for which they were called together. The season | it not prudent to strengthen our garrisons? I think 
| was now approaching when the ships of war we ought; and the number proposed in the bill 


}anation with whom we were but one remove 
| from war, could ride with safety in our waters, | 


will not be too many. | believe it is also neces- 
sary to have a larger force, than we now have, 


| get possession of our harbors, and seize our ships, | at the mouth of the Mississippi river. It is well 
| and here they sat quiet, as though no danger ex- | known how we have been menaced in that quar- 


ised. In addition to this, he was very far from | ter from within and without. Is the aspect there 
believing that the enterprise which, but a few | now more promising? Its situation forbids us to 


| months ago, had agitated the Western country, | draw that conclusion. What would be the situa- 


was quiet; there was, he believed, as much to | tion of our country, if New Orleans were to be 
apprehend from those conspirators now, as before | seized by anenemy ? It would cost vast blood and 
they were detected. Gentlemen tell us, said Mr. | treasure to gain it. These circumstances, even 
F.,that they are willing to take measures, if it | were there not now particular threatenings, would 
should be necessary, but still oppose them when | call for an increase of our Peace Establishment ; 


presented. Let us not remain inactive, quiet spec- | but, while all the nations of Europe are in contest, 


tators, but take such measures as are proposed. | and we may expect aggression from them in one 
My constituents form a part of the igleabieiegen | quarter or other, it is doubly necessary. It may 
of our frontier ; we do not fear to meet an enemy, | become necessary for you to raise a considerable 
but suffer us to be prepared and ready to meet army. If these troops are now ordered to be raised, 
them. The gentleman says that the bill is objec- | it will produce a good effect when we are catled 


| tionable, because it authorizes the President to | upon to raise a larger number. Look at our situ- 


increase the Military Peace Establishment. There | ation—here we are, week after week, without 
is certainly no more danger in this than in author- | taking effectual measures. It has been said that 
izing one hundred thousand militia ; and I believe | one hundred thousand militia have been detached 


_ the gentleman was an advocate for that law, who | and organized, ready for service. True, they have 


is now afraid of one or two thousand men. There | been detached to render you six months service, 
is no difference whatever in the case; and it is | if called upon before the 18th day of April, when 
necessary to give discretionary power in cases of | the term of service expires; and it would be im- 
emergency which are within the scope of proba- | possible to get a bill through both Houses and 
bility. I hope, therefore, the section will not be | make a new detachment, before that time expires. 
stricken out. In time of peace, it would be ques- | This is a suitable measure to the times, and I 
tionable whether our present force is sufficient, | hope the motion of my colleague will not prevail. 
or that proposed too large; and, at least in case | I hope this bill will pass, and that Congress will 
of emergency, it will add to our present force two | set about making another detachment from the 
or three thousand men, so as better to guard our | militia, if necessary, the President not being au- 
Most exposed posts. Jt will be unpardonable, not | thorized to do it, and the term of the present de- 
to say criminal, in the House to remain quiet un- | tachment expiring on the 18th of April next. If 
der the present appearances; for we have neither | we are to do nothing for the defence of the coun- 
assurance of peace, nor evidence which would au- | try, or towards putting it in a posture of defence, 
thorize us to arrest our preparations. I had rather | it would be better for us to adjourn, and go home. 
the bill on the table for raising a provisional army | Mr. Tayor wished that this bill had found its 
had been called up; but, as it is under the man-| way to consideration sooner than it had. The 
agement of a committee who have not called it up, | argument, well urged by the gentleman last up, 
T hope this will be acted acted on. of the extent of our territory, and on the tender 

Mr. Cuanpuer said, he was willing to take up| point of our Louisiana possessions, had immense 
the bill for the War Establishment, if necessary, | weight. But there was another consideration of 
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infinitely more importance even than the situa- 
tion of Louisiana, of that country suspected to 
have been disaffected, not yet to have tasted suffi- 
ciently of the sweets of liberty to appreciate its 
benefits. What, said he, has the House done this 
very session? Appropriated a million of dollars 
for the erection of fortifications. Will the present 
establishment, employed for the purpose of manning 
the forts heretofore built, be sufficient to occupy the 
additional fortifications? No. Suppose that the 
economy and calculations of former Legislatures 
declared the present force to be sufficient—I at 
once declare that it is not now competent. Reckon 
up your fortifications, and you will find that on 
the present Peace Establishment there are not 
men enough to sweep the gangway, and keep the 
cannon clean. Erect fortifications without garri- 
sons, and you erect strongholds for the enemy; 
you lay an embargo with a vengeance. Let them 

et possession of your strong posts, and they will 
fet us sail when they please, and keep us at home 
when they please. I had rather that the fortifica- 
tions of our inlets and harbors should be swept 
from the face of the earth, than that we should 
have thus begun a system and made mere patch- 
work of it. If you have erected fortifications, by 
which, from want of garrisons, you cannot repel a 
single ae or even a few boats from a frigate, 
instead of doing good, you entail disgrace on your- 
selves and mischief to your posterity. It is said, 
indeed, that we have militia. Do not gentlemen 
know that the exercises for the fortifications are 
very different from those of ordinary troops; and 
militia, who might be able handsomely to display 
a column, or go through the manual, would do as 
well in fortifications, as men taken from the back- 
woods and put on board a man of war, would do 
for sea service? The number of men contempla- 
ted in the bill is not sufficiently large I grant. It 
is a fault. Yet there are sufficient to keep the 
enemy in check—to keep them out of the for- 
tifications already erected, and if you do not man 
them you have erected so many strongholds for 
the enemy. The number is reasonable; it is too 
little, but such as it is I shall vote for it. 

Mr. Dawson moved that the Committee now 
rise. He was opposed to the bill altogether at 
this time. After the measures which had this 
session been taken, all looking to war, this was 
not the time to discuss the Peace Establishment. 
If we have war, I ask gentlemen, what advantage 
is to be expected from these few men? If we have 
war, of which we may better judge before we part 
hence, what necessity for an addition to our Peace 
Establishment ? e must in that event raise a 
much larger number of men. A bill already re- 
ported goes to raising an army of fifteen or twenty 
thousand men. It was my intention not to have 
called up this bill until we had disposed of the 
bill for a War Establishment. If it shall appear 
probable that we shall not have war, it may be 
necessary to add to our Peace Establishment. In 
my judgment it would not only be wrong, but 
extremely impolitic to decide on this bill now. 

The question on Mr. Dawson’s motion, for the 
rising of the Committee having been put, 
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Mr. Ruea opposed the motion for the rising of 
the Committee. He did not approve this going 
into committee day after day, and rising withou; 
doing what the nation expected of them. He ex. 
pressed himself strongly in favor of the bill. He 
alluded to the situation of the Western country, 
and particularly mentioned the case of a party of 
the United States military, conveying home an 
Indian chief, who were arrested in their progress, 
The present force should be moveable by the four 
winds of Heaven, to any one point, to make it in 
any degree efficient. New Orleans, he said, might 
be taken now; the re-taking of it would cost forty 
times as much as its preservation for many years, 

Mr. Ketty wished for information as to the 
particular destination of this foree, for what spe- 
cific purpose it was intended, on what informa- 
tion it had been grounded, whether for garrison 
or field service, or for what service. If he could 
receive information of the necessity of this, and 
be convinced of its propriety, he should vote for 
it; otherwise he must vote for the rising of the 
Committee. 

Mr. Taywor was not in the habit of acquiring, 
nor had the facility of giving information. If, how- 
ever, the gentleman was anxious for information 
why the Peace Establishment should be increased, 
let him look at the history of the world for twelve 
months past; let him recollect that, nowadays, a 
formal declaration of war is dispensed with, and 
a coup de main is the order of the day. Recol- 
lect the smart which we feel for the attack on one 
of our own vessels in our own waters. When 
we are, then, told that it is necessary to man our 
fortifications, what further information does the 
gentleman want? I contemplate this bill as hav- 
ing in view peace, but also the unsettled state of 
things in the world, and I beg the House to keep 
in view the cases of Egypt and Lisbon. These 
are sources of information; and this House is in 
possession of information if they know their own 
acts. They have appropriated immense sums of 
money for fortifications, without authorizing the 
employment of a man to garrison them. | 

Mr. W. Aston could not conceive what infor- 
mation the gentleman could want? Did he wish 
the Executive to send a message to this House, 
and tell them that, for a certain purpose, he wanted 
a certain number of men? It is the business of 
the President to show to us the force of the na- 
tion and the state of our affairs; and it is ours to 
say what shall thereupon be done. Did not the 
gentleman hold an opinion as to what force was 
necessary ? Did he not knowas well as the Presi- 
dent of the United States did, and could he not 
act as understandingly as if the President had 
told them what was wanting? On this ground it 
was not necessary to postpone. He was opposed 
to delay, though he did not express a definite opin- 
ion on the propriety of increasing the Peace Es- 
tablishment. 

Mr. Cuanp.er hoped that the Committee would 
rise, and his reason was that he was willing to 
discuss war measures. Surely this could not be 
called a war measure. He himself saw nothing 
to induce him to believe that a War Establish- 
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ment would not be necessary, and now believed it 
would be correct toenter intoit. Butit was very 
uncertain what might be the situation of this 
country when a general peace took place, or how 
large a Peace Establishment might be wanting. 
Mr. Jounson declared the Western country to 
be peculiarly interested in this bill. From the 
moment he had taken his seat in the House he 
had contributed his mite in everything which had 
for its object the defence of the nation ; and when- 
ever peculiar means became necessary for any 
part of the country, he should consider it a com- 
mon cause, and was happy to say that there ap- 
ared to be a spirit of unanimity on this subject. 
It had been asked, what reason now existed for an 
increase. It will be recollected, that when our 
Army was reduced to the smallest possible num- 
ber, we had not then Louisiana, and thirty or forty 
thousand Indian warriors, at the same time, around 
us. For repelling foreign invasion and neighbor- 
ing hostility, this force is necessary. If the Brit- 
ish, or any other nation, can excite the hostility 
of the Indians by furnishing them liberally with 
supplies, they will also engross the whole peltry 
trade. Not only so, but the influence of traders 
with the natives is almost incredible; and at any 
time those who trade with them think proper, our 
Western territory is open to devastation and ruin. 
The Indians will rush in upon Indiana and Or- 
leans also. Have you any rallying point in the 
St. Louis country? You have not. Have you 
any forces up the Missouri and Mississippi ? Will 
you not protect your people in that country? I 
want not a standing army; but I think that a 
small addition to our standing force would be 
both rational and politic. When the establish- 
ment was fixed we had not the Western country; 
we had a large and increasing public debt and an 
exhausted Treasury. Is that the case now? Is 
your Treasury exhausted? Is not the preserva- 
tion of Orleans important in a political as well as 
commercial view? One-third of your exports, 
perhaps more, must hereafter find its way through 
Orleans. And are we not one great family, ce- 
mented in union by political as well as commer- 
cialties? Assuredly. I have more confidence in 
the people of the Territories than many people. 
Although they may be discontented, I believe 
they will stand forth as the defenders of Ameri- 
can independence against the attempts of any for- 
eign Power.” But can they do it in their present 
situation? No. They must call upon Kentucky 
and her citizens, and though these would risk their 
lives and fortunes for their beloved country, yet 
they dread the climate of Orleans more than a 
foreign foe. I consider it necessary that there 
should be an augmentation of the Army, and 
more fortified places on the frontier, for protecting 
it from savages and foreign invasion, and that cir- 
cumstances at this time fully justify the increase. 
_ Mr. Dana said, as respected any regular, official 
information, on the subject, either from the Heads 
of Departments, or from any committee, if it ex- 
sted, he knew not of it. He thought it perfectly 
proper upon subjects of this nature, relating toa 
general system of defence and security, that there 
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should be information given frankly and freely 
when gentlemen desired it. He thought it would 
bea decent respect to their own understanding, 
and to the decorum of public business, that every 
subject should be explained. It should be deemed 
a matter of course to explain; and although, for 
myself, [ am very ready to declare that I consider 
the present Peace Establishment inadequate to 
the protection of territory so exposed, yet I think 
it proper to have more full and satisfactory infor- 
mation on this subject. The bill proposes the 
raising of infantry, riflemen, and cavalry. I do 
not conceive that these are exactly the best spe- 
cies of troops for artillerists. In raising any body 
of troops, if we undertake to specificate, it would 
seem proper that we should have some general 
information of what species of troops are wanting, 
whether infantry, cavalry, or artillerists. Are we 
told by a committee why these species are selected 
in preference to others? If it is artillerists that 
are required, we want not cavalry or infantry. 
We are not, then, informed why these troops are 
of these species. How many fortified posts are 
we to garrison, or are we to fortify places with 
troops where there are not fortifications? What 
is our present force? The real amount cannot 
be easily ascertained. I know what is the amount 
of our paper establishment ; but there is an essen- 
tial difference between that and an effectual force. 
Perhaps we may make a deduction of some hun- 
dreds from the paper force when we wish to esti- 
mate the actual force. The deduction must be 
here greater than in Europe; in proportion as 
their station is at a much greater distance from 
the recruiting ground. We cannot recruit be- 
yond the force authorized by law; there must 
therefore always be a deficiency when we recruit 
several hundred miles from the camp. My rea- 
son for rising was to ask for some information 
either from a committee of the House or some 
officer of Government, so that the principle on 
which we act may distinctly appear; some prin- 
ciple or other, some statement of facts or estimate 
of the force requisite for public service. This is 
the regular mode. As it respects noise and pa- 
rade on paper, this session we have had much; 
but as for anything efficient that we have done, 
[am glad that it is so distinctly understood that 
itamountsto nothing. All this noise gives a sort 
of clangor of preparation. I should hope that by 
and by we shall adopt some systematic method 
of provision for the exigency of the country, and 
to protect us against invasion. 

Mr. Tatumapce professed himself friendly to 
the rising of the Committee, and at the same time 
observed that whatever measure was proposed for 
consideration that should go to raise some efficient 
force, should receive his full support. He did not 
object to the bill in its present shape because it 
proposed to add an additional force to the present 
Military Establishment. but because there were 
material defects in the very structure of the bill. 
As reasons had been given why it should not be 
passed in its present state, he would state one ad- 
ditional reason. In the bill there was no provis- 
ion for the term for which these troops should be 
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enlisted, whether for one year, for five years, or 
for life. This was a material defect. Another 
objection: that there was no provision in the bill 
that a person wounded in battle should receive 
the provision made in such cases by the act to 
which this is a supplement; the other provisions 
were detailed and this omitted. He had other 
objections to the bill, but was content that the 
Committee now rise. 

Mr. Lyon observed that the gentleman had 
objected to the detail of the bill. In the very 
time that he was doing this, the amendments 
might have been made. Objections had been 
made to the number, and a proposition made to 
strike outa part. Mr. L. expressed himself friend- 
ly to the principle; he would not have objected 
had the number been twice as large. He wished 
the Committee not to rise. Mr. L. then took a 
view of the situation of the Western country, 
and asked if it could be expected that the nation 
should add to its territorial possessions, extend its 
arms on all sides as it were, and not require greater 
force on a Peace Establishment than if kept with- 
in itself? 

Mr. Eppes said no man would be more ready 
than he to provide for the defence of the ration, 
or to pass this bill, if he considered it as part of 
that system which, in the present situation of 
affairs, they ought to adopt. But he would be 
very glad if any member of the House could say 
why this was more important at the present time 
than in the year 1803, when we acquired the 
Louisiana Territory. This bill is not new; it is 
not a new principle on which we are called on 
to act. It has been the favorite bantling of one 
branch of the Legislature since the year 1803. A 
similar proposition has been yearly made, and as 
often as one branch of the Legislature has thought 
proper to increase the standing force of the na- 
tion, and the other not. I defy any gentleman to 
show a reason since that period for increasing it. 
Shall we now depart from the principle we have 
pursued? For what? Of what use will this 
force be in the defence of the country? It is cal- 
culated in time of war that a regular soldier costs 
three hundred dollars. Thus, one thousand of 
these men will cost $300,000 annually, and for 
what purpose? If we have war, this increase of 
the Army will be useless; if peace, I am opposed 
to it. I am in favor of putting arms into the 
hands of our citizens, and then i them defend 
themselves. We have been told that men are 
wanted to garrison fortifications, The gentleman 
from South Carolina surely has not fully weighed 
the matter. Undertake to garrison New York, 
Boston, &c., with a force sufficient, and see what 
an army you will raise. It was calculated at a 
time when the fortifications of New York were 
fixed upon that it would require thirteen thousand 
men to garrison them. And this isa great objec- 
tion to the fortification system. I am willing to 
erect fortifications and place cannon on their 
walls, and leave them to use the cannon for them- 
selves. As to the Western country and the city 
of New Orleans particularly, they will find that 
city in a better state of defence than any city in 
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the United States, and the people better able , 
defend it. Take into view the almost boundles 
frontier of ‘the United States, and what ayail 
would be a thousand men as a defence to the peo- 
ple. Had they not rather have muskets ? 

In the present state of the world, when powe 
is adopted by most nations as their code of Jay. 
it is not in such a system as this that we are to 
find our safeguard. 1 had rather see the young 
men of our country prepared for service, the mil. 
tia classed, and put into the hands of every man 
his musket. That kind of defence I wink, and 
that alone is proper in a country like ours, where 
the only danger of attack is on our soil. If we 
depend on regular troops alone, the liberty of the 
country must finally be destroyed by that army 
which is raised to defend it. Is there an instance 
in which a nation has lost its liberty by its own 
citizens in time of peace? It is by standing ar. 
mies, and very often by men raised on an emer- 
gency, and professing virtuous feelings, but who 
eventually turned their arms against their coun- 
try. If you mean to rely upon a standing army 
for protection, this may be a part of it; but if you 
would erect such a force as shall secure the na- 
tion, trust not in standing troops, render your 
militia effectual. And it is because I am in favor 
of this mode that I am in favor of the Commit- 
tee’s rising; for, if we have peace, this force is 
unnecessary; if war, it is doing worse than noth- 
ing. It would produce a bad effect to see the 
National Legislature adding a thousand men 
when the whole energies of the nation should be 
brought into action. We know not how soon we 
may have war; to-morrow, the next day, or two 
months hence. It is not for me to state what 
preparations have been made; but whenever it is 
necessary 1o try, it will be found that the nation 
is ready to strike a blow. We are now in a situ- 
ation to use the militia, and the large seaport 
towns, though not perhaps able to resist the force 
of a great maritime Power, are in such a situation 
that they will harass any force that may come 
against them. 

Mr. Tay or said that he would set the gentle. 
man right as respected himself. When he was 
up before, he had stated that there were not men 
enough to sweep the gangway of the fortifications, 
and turn the guns round. I do say now, that an 
increase is absolutely necessary, except you say 
that, when you mount guns, they shall lie there 
and be destroyed. [havea fact which I can state, 
that there is a fortification in the United States 
tumbling down for the want of half a dozen men 
just to take ordinary care of it, now inhabited by 
goats, which might, in case of war, command one 
of the most important towns in the United States. 
I mean Newport in Rhode Island. Gentlemen 
who go from the southward to that town, inform 
me that this is actually the case. If gentlemen 
suppose, that by advocating the bill, I advocate 
the raising of thirteen thousand men for New 
York, he is certainly wrong. Something, how- 
ever, is required for our fortifications. If nothing 
else is required, I would have a bell to sound the 
tocsin of alarm, and rouse the militia. I have 
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seen instances of a necessity for this small addi- 
tion to our force in my own State. The public 
cannon sent from Charleston to be deposited in a 
fort there, were lodged on the wharves, and when 
the hurricane came, these wharves among others 
were destroyed, the cannon slipped down into the 
foundation, and the owners of the wharves rebuilt 
them upon these very cannon; they now lie bu- 
ried in the bowels of the earth. If, then, we do 
deposite public arms within these fortifications, 
there must be somebody to take care of them. Is 
there any principle on which we could put the 
militia in Seamai to take care of fortifications ? 
As to the observations of the gentleman from Con- 
necticut, (Mr. Dana,) I may have travelled out 
of the record; infantry are not cannoniers, artil- 
lerists, or engineers; but if a man can handlea 
musket, hecanacannon. Another thing: gentle- 
men who sometimes differ in opinion with me, 
held out to our Western brethren, when we were 
expending millions on the seacoast, while the 
posts on our Western frontier are some hundred 
miles asunder, that we should also provide for 
them when requisite. Are we to yield the point? | 
Isithandsome? Would they not have held back 














their assent to fortifications if they had supposed 
we should have refused them this little when they 
asked it? I know that the militia are the most 
competent defence for a free country; but I also 
know, from those acquainted with the mode of 
warfare on the frontiers, that rallying points are 
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towards the erection of a standing army. The 
observations of the gentleman from South Caro- 
lina brought to his recollection some lines he had 
lately seen in a newspaper: 


“John Bull caught them fast asleep,” &c. 


And look back, for several years, and you will 
find that, in all military expeditions, Great Brit- 
ain had ever taken advantage of the unprotected 
situation of its opponents. 


Mr. Masters said he understood the hon- 
orable gentleman from Virginia (Mr. Eppes) to 
say, that this nation was in a state of defence, and 
ready to strike a blow; and he gravely asked if 
there were any members in this House who dare 
risk their reputation by saying that they were 
not. He would ask that gentleman if he was 
willing to risk his reputation on the assertion that 
we were in a proper state of defence? I admit 
that we have appropriated one million of dollars 
for fortifications, and authorized the building of 
one hundred and eighty-eight gunboats. Does 
the honorable gentleman suppose by this that the 
nation is ready to strike a blow? How is this 
nation defended? Almost all our fortifications 
on our extended seacoast are in ruins, and a sin- 
gle ship-of-the-line can enter any of your harbors, 
and lay any of your towns under contribution. 
The Spanish possessions are adjoining on the one 
side, the British on the other, who are reinforcing 
and strengthening their posts; we have an im- 


of immense importance, and a few men might | mense frontier bordering on savage Indians, and 


save the lives of thousands. | 


Mr. Eppes certainly had not an intention to | 
cast the slightest reflection on the views or inten- 
tions of the gentleman from South Carolina, as 
for both he had the highest respect. What I | 
meant was, that it is time to decide whether we 
will adhere to our national defence, or whether 
we should depend upon regular troops. This ad- | 


' 





the few troops stationed at Detroit and Michili- 
mackinae are liable to be massacred by a small 
band of Indians; yet we are told that we are 
ready to strike a blow. I consider the defenceless 
situation of those and other places a disgrace to 
the nation. I have beensurprised, the whole of 
this session, to hear members daily on this floor 
declare that we were on the eve of a war; at the 





dition, although trifling, brings into view that | same time no measures are taken to raise a single 
principle. If you mean not to depend on this | soldier, and there is scarce a fort or battery in 
system, you will not raise troops, and the case | good repair. The fort on Governor’s Island, in 
which I stated as to the fortifications of New | your most important harbor, has one cannon well- 


York, was merely to show that the gentleman | mounted, and fifteen or twenty more mounted on 


from South Carolina was not aware what his | 
argument would lead to, and not to insinuate that | 


the gentleman had any disposition to raise a stand- 
ing army. 


rotten carriages. Is this a state of defence? I 
believe we stand at the brink of a precipice, and 
the nation are trembling and awaiting the result 
of our foreign relations; and we are next to de- 


r, SourHarD advocated an addition to the | fenceless; we have about sixty gunboats built, 


military force 
and take up the War Establishment. In speak- 


but wished the Committee to rise | and those partially manned. 


The Secretary of the Navy has recommended 


ing of the frontier he stated that common report | the employment of one thousand two hundred 
said that the Governor and Council of Canada | and seventy-two sailors, in addition to our pres- 


had determined, in case of war, immediately to | ent establishment of fourteen hundred. 


seize on our out-posts, as they were weak, and 
could be easily and immediately seized; the pres- 
ent situation of our Western posts was a tempta- 
tion to aggression. Where was Aaron Burr? 
Rumor said that he was pursuing his original 
plan more daringly than ever; and, to save a few 
dollars, should they object to increasing the Peace 
Establishment? Surely not. Mr. S. went into 
an argument to show that the militia were not 
calculated to serve in garrison. He was opposed 
to a standing army ; but this increase did not tend 


The 
House went into Committee of the Whole on the 
bill, which met with opposition, and the Com- 
mittee rose; the Secretary of the Navy made an 
additional report, stating that the President did 
not wish apy more sailors, and there the busi- 
ness rests. 

The question on the merits of this bill is, whe- 
ther it is necessary to increase the number of our 
troops on the peace establishment. I applaud the 
augmentation of our little Army, though it scaree- 
ly deserves the name of an Army ; it is not a suf- 
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ficient skeleton, at all times so necessary to build 
upon. Iam convinced an increase is necessary 
for the safety of the nation ; we have not regular 
troops sufficient for the necessary service in time 
of peace. The country will always be in some 
degree liable to the approach of danger, when 
our affairs are not alarming. I am among those 
who are willing to reduce to political practice as 
near as possible our political principles. 

I have never understood that it was contrary 
to those principles to have as many standing 
troops as were necessary to defend our frontiers 
and garrison our towns. I contend that our pres- 
ent peace establishment is not sufficient for that 
purpose ; an increase is for the common security 
of all, and sound policy and common justice re- 
quire it. Ihave no objection to the Committee 
reporting progress, if it is for information and not 
for delay. 

Mr. Eppes said, if the gentleman from New 
York was as little acquainted with other parts of 
the United States as with his own State, he was 
but ill qualified to legislate on measures of de- 
fence. Does he, asked Mr. E., mean to stake his 
reputation upon this? Let him apply to the Se- 
eretary of War and see how ignorant he is of the 
situation of the chief town of his own State. I 
said, that this was a proper time to decide on the 
= Did I then say, that the Western people 
should not be protected? Iam willing to give 
the people of that country the same protection 
which is given to every part of the United States. 
The question is,in what way will youdoit? Do 
you talk of protecting that country by two or 
three thousand men picked up in the streets of 
your cities, posssessed of no patriotism? When 
the whole extent of the frontier is threatened, do 
you send these few men? The same expense 
which would send them into the country would 
put into the hands of the people thirty thousand 
muskets—that is, a defence greater than that pro- 
posed, as thirty is to one. Good God! Does any 
man doubt that it would be better to put these 
arms into the hands of the people, particularly 
of the Indiana Territory, who now petition for 
them, than to send regular troops amongst them ? 
Could not thirty thousand arms be better em- 
ployed for defence than one thousand regulars, 
and would this not bea better system? The gen- 
tleman from New York says, we have nothing 
for defence. Let me ask the gentleman, if we 

ss a law for raising one hundred thousand men, 

ow soon should we get them into service? In 
this country, where industry is the order of the 
day, it is difficult to get recruits. It never was 
contemplated in this country, except indeed by 
men who vibrate from one extreme of principle 
to the other, to rely on a standing army, because 
if we raise them in war they must be kept up even 
in peace. I never yet have voted fora regular 
army or soldier in time of peace. Whenever an 
opportunity has offered, I have voted them down. 
and,so help me God, I will as long asI live. And 
so long too Iam disposed to arm our own citi- 
zens. Lay aside this bill and appropriate half a 
million for arms,and I will vote with you. Look 
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at the regular armies which went against the 
Indians. Look at their defeats, and the money 
which they cost. The State of Kentucky rid). 
culed the United States and our regulars, and 
with a few militia went out and completely de- 
feated the Indians—and yet we talk of regular 
troops. These cannot be supported in sufficient 
number to repel attack without endangering 
liberty. 

If you are disposed to support liberty by regular 
troops, I for one despair of it. However disposed 
for peace, the time must arrive when we cannot 
avoid war; and the moment which consigns the 
sword of defence to mercenary troops destroys the 
main bulwark of freedom. I have been led fur- 
ther on the subject than I intended to go, as 
I rose only to eile to the gentleman from New 
York ; and before he stakes his reputation on the 
subject, | would advise him to apply to the Sec- 
retary of War to know how many cannon there 
are on good carriages in the city of New York. 
Any traveller who may have walked in the port 
and seen one cannon, cannot pretend to say what 
is the real force there. 

Mr. Masters said, he had not said there was 
but one cannon: he had said there were but a few, 
and that would be found to be the fact. But it 
seemed the gentleman wanted no information as 
to our real situation. He had told the House that 
he had voted down every soldier, and, so help him 
God, he would. I admit, said Mr. M., that the 
gentleman had here shown his superior skill asa 
statesman. I will not detract from the militia; 
I believe them a brave set of men, and wish they 
were armed; but we want some regulars. I do 
say that the nation is not ina state of defence in 
that point. No assertion can convince the nation 
to the contrary ; for from fact we know that we 
are not in a state of defence. These are facts 
which cannot be contradicted, notwithstanding 
the gentleman’s declaration. 

Mr. D. R. WitttaMs observed, that after what 
had been said by the gentleman from Virginia as 
to the principle of the bill he need say nothing 
more than bravo! to it, and that he should like to 
hear it over again. The gentleman from Virgi- 
nia had told them true; this measure had often 
been before the House, and as often been attempt- 
ed to be made the entering wedge to a standing 
army. My honorable colleague, said Mr. W., 
has given some reasons in favor of the bill. The 
same reasons would operate for raising three 
thousand men, only three thousand—and my col- 
league, if his reasons were to prevail, might see, 
before he retired from Congress in which I hope 
he will long continue, a standing army of sixty 
or seventy thousand men. I should not have 
risen at this time, but eee an idea which 
may arise from what fell from my colleague, who 
stated the fact in relation to some cannon; but 
as the blame may fall upon the Secretary of War, 
1 will observe that the cannon were under the 
chargeof the Navy agent at Charleston ; and that 
agent, into whose wharf they sunk, did not take 
care of them, and the fault rests with him. | 
understood the gentleman from New Jersey (Mr. 
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SourHaRD) to urge the propriety of raising an 
additional force to defend us against traitors. 
We stand no more in need of it now than we did 
before for that purpose. The probability is, that 
the late conspiracy has totally subsided. 1 under- 
stood the gentleman from Kentucky to call upon 
us to defend our frontier against the Indians. Is 
it not a fact that the first force we employed was 
to prevent transgressions of our people on the In- 
dians, and not to repel their transgressions on us ? 
] think it was so. 

Mr. G. W. CampsBe.t thought this debate had 
taken rather a curious course, for they were dis- 
cussing a war instead of a peace measure. The 
bill under consideration proposed a Military Peace 
Establishment, and every gentleman who had 
spoken had gone into a discussion of a war estab- 
lishment. othing could more forcibly show 
the propriety of setting aside the peace estab- 
lishment until the war establishment was de- 
cided on. For myself, said he, I really cannot 
think it important for gentlemen to come here 
and abuse our state of defence on the one side 
or eulogise it on the other. Their assertions 
have no effect; and it is of much more import- 
ance to attend to thesubject now before the 
House. If war be apprehended, it is more impor- 
tant to authorize the raising of such a number of 
men as may be necessary in case of rupture, be- 
fore we determine what shall be done in peace. 
I do not agree with the gentleman from Virginia, 
(Mr. Epres.) I think if we have war that we 
we must have an addition to our military force; 
and that we ought to authorize the raising an 
army at this time. Gentlemen tell us of arming 
the militia; it is lithe more than a phantom at 
this time ; and with respect to the idea of giving 
the people protection by giving them arms, it is 
still more futile. There are very few effective 
men in the Western cuuntry who have not arms. 
They havearms,and which they can manage much 
better than any arms the United States can give 
them. When it it possible to get arms, [ shall 
have no objection to place them in the hands of 
the militia. But to talk of arming the militia 
when we are talking of raising a military force is 
irrelevant. I think the Committee should rise, as 
this appears to be intended as an increase of the 
peace establishment, and take up a measure cal- 
culated to prepare for war; and therefore I wish 
the peace establishment to lie on the table, and 
immediately to take up the bill to raise a provi- 
sional army. If we have war, the troops propo- 
sed by that bill can be raised; if we have peace 
it will be time enough then to determine for or 
against an addition to the peace establishment. 
Let us examine the subject as it presents itself: 
when at peace, we may adopt peace measures. 
These are my impressions ; and I hope, therefore, 
the Committee will rise, and for this a great rea- 
son is the very turn which this discussion has 
taken, 

Mr. Garvenier hoped the Committee would 
not rise. Reasons had been given by one side 
of the question in favor of the rising of the Com- 
mittee that the bill might not be put to sleep in 
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that way by a refusal again to consider it. In- 
stead of putting it to sleep side-way, as was now 
rather the fashion, he hoped it would be decided 
on principle ; that they would go on with it and 
decide on its merits. As to the principle of the 
bill he could on one side easily perceiye the ne- 
cessity for the additional force contemplated to 
be raised, and on the other could not see any pos- 
sible danger to arise from it. In the Atlantic 
States, said he, we do not, to be sure, want an 
augmentation of the Peace Establishment. The 
country being pretty fully inhabited possesses in 
itselfa power torepel assault. But would any gen- 
tleman suppose that on our frontiers, so defence- 
less and exposed, the militia would be competent 
for defence? Assuredly not. They ought to 
have a force adequate, if not to prevent, at least to 
repel invasion when itcomes. The situation of 
the country demands it—our duty demands it. 
The people on the frontier have in themselves 
the means of protection from the savages; and 
though we may regain the country after it is 
overrun, in doing so you will have to march over 
the bodies of your citizens whom you have left 
defenceless, who have approached you with sup- 
plications, but in vain. I will not take upon 
myself responsibility of this kind. This Govern- 
ment owes protection to every individual, how- 
ever mean or abject his condition; and where- 
ever every individual is protected, the whole 
community is secured. I wish particularly, from 
the alarms in the Western country, not only to es- 
tablish a force which shall be sufficient to repel in- 
ternal as well as external violation, but to remove 
from that country all cause of national discon- 
tent—to show them that we are as much alive 
and sensible to their interests as toour own—that 
we consider the United States as one great poli- 
tical body, every part of which it is our duty to 
protect. This is the true policy of the Govern- 
ment, and will leave to conspirators little hope of 
succeeding in attempts to corrupt your citizens. 
If you act otherwise you open a door to the wiles 
of conspirators. In every point of view, there- 
fore, an augmentation of the standing military 
force of the country is necessary. Iam as hos- 
tile to a standing army as any gentleman; but I 
do not call every little augmentation the erection 
of a standing army. There would be but little 
fear of our being overcome by even ten thousand 
men ; there is noevil to apprehend from augmen- 
tation. Independent of these considerations of 
immediate danger, we ought not to adhere too 
closely at this time to the policy of aot augment- 
ing our Military Peace Establishment. This is 
not an age of the world in which pacific measures 
are to be indulged. If in other ages it happened 
that liberty has been overset by corrupting the 
military force, we do know that in the age in 
which we live power and might sway the nations 
of the universe. We know that no nation is se- 
cure except it be strong, nor strong except it be 
in a situation to exercise its power. However 
pleasing it be to indulge in pacific maxims, the 
truth is, we must be powerful and in a situation 
to exercise our power, or we are not secure. No- 
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thing else can secure us. In every measure, there- 
fore, which has for its object this security I shall 
readily concur. Iam not conversant in detail— 
that I will leave to others. It is necessary at this 
time to throw off our pacific, inoffensive, and phil- 
osophic eharacter, and assume one more com- 
manding, which if not by justice, yet by the fears 
which it inspires may be preserved. On the one 
hand I think gentlemen wrong who — stand- 
ing force in every shape, and on the other I think 
those wrong who oppose the militia. Both may be 
employed and both to good purpose, but we should 


always have in view the peculiar circumstances of 


the country. It is not enough to be talking about 
the insult on the Chesapeake or to be dealing out 
anathemas against the British nation. This may 
produce a rage throughout the nation, though not 
that feeling which is necessary for the protection 
of the country. It is idle policy to listen to the 
trifling injury which we might receive from a 
standing force when the public good requires it. 
We should therefore not only talk but act, that, 
before the moment arrives in which we must meet 
the calamities of war, we may be prepared for it 
as much as in our power. If we raise this force 
the expense will be but little for tranquillity, and 
which we can easily pay if exempt from the bur- 
dens attendant on a state of war; if we do not in- 
crease our present force, the lives of our citizens 
which may be lost in consequence of the omission 
cannot be regained. The maxim will not do that 
justice may rely on the justice of others. We 
are just to others, but others are not so to us. 
Power only can insure justice. On the same 
ptincipie that I advocated fortifications on our 
seashore, | would go all lengths for raising force 
for protection of the Western country. My only 
objection to the bill is, that the amount of force 
to be raised is not double what the bill provides. 
Mr. Dana said, perhaps it might be an expedi- 
ent course for gentlemen always to vote against 
measures which were sometimes unpopular. He 
thought he had heard of a person who always voted 
on the levying of taxes and against the grants 
0 aT. It is a safe course of proceeding, said 
Mr. D., because, if a tax is popular, he will be ex- 
empt from reproach; if unpopular, nobody can 
find fault with him for it. I cannot boast, as the 
gentleman from Virginia, that I have always voted 
against regular troops—that I have always voted 
them down—and certainly I have not so much 
confidence in my own wisdom and foresight as to 
pledge myself, with a solemn invocation, that I 
never will vote for them. When the gentleman 
tells us that every country which has lost its lib- 
erty has lost it by a standing army, did he mean 
that it was by a standing army of its own, or by 
the standing army of a foreign Power, to which it 
had not a regular force to oppose? Mr. D. cited 
several instances from history of liberty lost by 
nations from other causes than standing armies. 
What is there, said he, in all this noise about siand- 
ing armies and war? If we have war, those who 
best understand it must have preference: the ripest 
in experience in everything is superior to the nov- 
ice. Does the gentleman mean to say that the 


militia will answer for garrison duty? I would 
apply to any man of them who ever shouldered q 
musket or wielded a sword, and he would tell mp 
that for astieete rp they are peculiarly unfit. 
because they peculiarly abhor service on the fron- 
tiers, taking care of stores, &c., which requires an 
exercise of constant, regular, and persevering pa- 
tience, and incessant attention. It is, of all modes 
of garrisoning posts, the most wasteful, prejudi- 
cial to the community, and dissatisfactory to the 
permet least, such is the opinion I have been 
ed to form. As respects arms at fixed stations 

ou certainly want some person to be responsible 
orthem; and certainly asrespects important points, 
which are the keys of the country, you want some 
men there. Need the House be informed of the 
importance of those positions which command 
great portions of the country, whether maritime 
or territorial? Need any one be informed of the 
importance of such a post as Michillimackinac? 
Need any one be told of the importance of New 
Orleans, so exposed to the attack of any foreign 
Power? Need sity gentleman be told, that who- 
ever seizes the key, will not have much difficulty 
in opening the trunk? There, a constant vigi- 
lance is required. I feel therefore willing, because 
I deem it perfectly proper as it respects garrison 
duty in time of peace, to raise a sufficient number 
of men for the purpose of oe guard of maga- 
zines, &c. Iam perfectly willing to vote for them, 
because I believe them cheaper, better, safer. But 
I am not able to ascertain, with convenience, what 
should be the number. And as it respects the pre- 
sent bill, I have not information to enable me to 
say whether this bill ought to pass, and no discus- 
sion which can take place in this House will ena- 
ble me to decide. I find that by the bill provision 
is made for a battalion of cavalry. The annual 
expense for each private would be about four or 
five hundred dollars, making for the whole batta- 
lion an additional annual expense of from one 
hundred and twenty to one hundred and fifty thov- 
sand dollars. According to my present view, i 
merely for the purposes of peace, I cannot see the 
necessity for cavalry, though it may be necessary 
The question is not now whether this number o 
men shall be raised, but whether of this specific 
description. As I do not perceive the necessity 
for these, I should wish for some information as 
respects the service which may be expected o! 
them. I am, therefore, in favor of the Commit 
tee’s rising; for, whatever may be our zeal as re- 
spects the providing means of defence, zeal alone 
will not do. There must be something like con- 
duct, capacity, and intelligence, as well as zeal, 
patriotism, and imagination. 

Mr. Sournarp remarked, that, from the argu- 
ments used by gentlemen, it might be supposed 
that the question was, whether they should raise 
a standing army or make a requisition of the mr 
litia. This wag not the question. The question 
was, whether they would pass this bill to raise a 
small addition to their present military force. No 
man placed more implicit confidence in the mill- 
tia than himself, but he wished a small addition 
to the regular force. He thanked God that the 
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force which we have had been efficient to meet} Mr. M. Cray hoped the Committee would rise, 
and face an enemy on the Sabine, and to crush | for it was past three o’clock. 
one of the most nefarious plots that ever existed | Mr. Erres agreed with gentlemen who said 
in the country, and that we had so far an honest | that there could be no danger from these few men; 
man to command it as to do this effectually. He | but it was the commencement of a system which 
wished the country always to be prepared to crush | had destroyed the liberties of all countries. The 
an internal foe or an external enemy. gentleman represents me, observed Mr.’E., as say- 
Mr. Ruea urged the passage of the bill. He | ing that I never would, on any account, vote for 
did not know what information the gentleman | regular troops. In the warmth of debate, 1 might 
from Connecticut could want. All his observa- | have said so, but my meaning was, that | would 
tions had gone to the detail and not to the merits | never rely altogether on regular troops. If I un- 
of the bill. The gentleman from Virginia (Mr. | derstood the gentleman from Connecticut, he 
Epres) seemed to think they ought now to de- | agrees with me in wishing the Committee to rise 
cide what method of defence they would adopt. | and in objecting to the bill, but he is apprehen- 
There were several bills before the House for | sive lest it should be supposed that he is opposed 
classing the militia, raising a provisional and | toa standing army, and has quoted history in 
a standing army, and the question could as well | favor of that species of foree. On some other 
be determined on this bill as on any other. The | occasion I will take an opportunity for a more 
House, said he, goes intoa Committee on the mili- | ample discussion with the gentleman on this 
tia bill, spend three or four days on that without | subject. The gentleman says some men always 
doing anything ; after that, takes up the bill for | vote against taxes. I might retort upon the gen- 
the provisional army with thesame success; then | tleman, and say that some gentlemen always vote 
the war establishment; after four or five days | for them. I understood him to say that some 
spent on it, the Committee will rise, and obtain | gentlemen do it to reconcile it with their consti- 
leave to sit again, and perhaps we never may get | tuents. My constituents were always opposed to 
it up afterwards. I am not in favor of a standing | high taxes and standing armies; in 1798 and 1799 
army, but wish an addition to the present force. | they learned to dislike them, when the gentle- 
Gentlemen have told us of the militia performing | man’s constituents learned to like them. Mine 
that which the regulars could not. The regulars | have ever since been against them, and his in fa- 
under General Wayne achieved what the militia | vor of them. He speaks the sentiments of those 
could not, and finished that war, which had cost | whom he represents, and I likewise. What I ad- 
somuch. Mr, R. then alluded to the situation of | vocate now were my sentiments in 1798 and 1799, 
Michigan, Detroit, and Louisiana; their unpro- | and the reverse was professed and practised by 
tected situation weighed with him to insist that | the gentleman from Canniietiont. We are both 
the Committee should not rise. The gentleman | consistent; he has not quit his course, and I trust 
from Virginia had told them that he would rather | I shall not quit mine. But we are told that this 
ive them 30,000 stand of arms than 1,000 regu- | measure is absolutely necessary, to give the na- 
ars. I wish for both, said Mr. R.,and if the gen- ‘tion that dignified attitude which is required in 
tleman would give us arms with such liberal mu- | the present convulsed state of the world, It re- 
nificence, he will give us men also—not for our | ally would be curious to publish the observations 
defence, but for the service of the United States. | of the gentleman from New York in one column 
We do not wish defence for ourselves, but for our | and the law under consideration in another. He 
extended frontier. We do not know the month, | calls upon us to raise a thousand troops to show 
day, or hour, in which we may hear that thou- | that we mean to protect our citizens and insure 
sands have been massacred. What security have | justice. I hope in God, whenever the United 
we that the country is not already attacked? | States are disposed to show their attachment to 
While we are disputing about the expense of a/| my district of country, that it will not be by send- 
few regular troops, our neighbors may do us a | ing us regular troops. We want them not. For 
mischief to the amount of ten times the expense | what purpose are they to be sent to the Western 
of these troops. 1 do not like this contracted pol- | country? To overawe sedition? There was 
icy; I wish to save money as much as any man, | never yet a country in which they have not pro- 
but not in this way. e have gone on long | duced it. Oppression and tyranny will drive the 
enough in this routine of reading first one bill “ eople to rebellion, and standing armies produce 
then another, without doing anything. Gentle- both What is the case in the Territories? Do 
men say they will arm our own citizens, and not | we not see that you can scarcely put an officer 
employ regular troops. If these regular troops | there who can withstand the prevalent faction 
are not our own citizens, where will you get them | and party? And such will always be the case 
from? Ihave as much confidence in the militia where there is a superior tribunal to look up to. 
as any one; at the same time I agree with the | If there be anything which will harass and dis- 
gentleman from New York, that from 10,000 reg- | gust the people, it will be the sending an army 
ular troops there would be no danger to the Unit- | amongst them. I do not want to keep them quiet 
ed States—nor from 20,000. The only danger | in that way. If they rebel, 1 would rather take 
from a standing army is, when it is so large as to | the system of punishing them for it. I have al- 
overcome the others. There would be no danger | ways been opposed to standing armies in time of 
from this number with even an Alexander or a| peace; and I always shall be opposed to restin 


Cesar at their head. the defence of the nation on standing troops. 
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did not mean to say that I should always vote 
inst them, but that I would not rest the defence 
of the nation on them alone. 

Mr. Lyon made some observations in favor of 
the bill. He hoped this was the auspicious time 
to increase the regular force of the United States. 
Mr. L. compared the discussion which had taken 
place in relation to garrisons to a dispute which 
-_ arise in a city whether it should be watch- 
ed by men hired for the purpose or by alternate 
watches of the citizens chesestvas: He took a 
view of the exposed situation of the Western 
country, and advocated, generally, the support of 
a moderate standing force. He expected the 
Committee would rise, as it was late; but he 
hoped the subject would be resumed and the bill 
passed, if it were only that they might approach 
one step nearer to putting the nation in a state of 
defence. 

The Committee then rose—yeas 70, and obtain- 
ed leave to sit again. 





Tuurspay, February 18. 


The amendatory bill concerning Courts Mar- 
tial and Courts of Inquiry, yesterday presented to 
the House by Mr. Joun Montcomery, was read 
the second time, and committed to a Committee 
of the whole House to morrow. 

Mr. Desua presented to the House a resolution 
of the State of Kentucky, relative to the opening 
of a wagon road from the Ohio river, opposite 
Port William, to intersect the road leading from 
Cincinnati to Fort Wayne, near or at Fort Re- 
covery. The said resolution was read; Where- 
upon, a motion was made by Mr. Desua, that 
the House do come to the following resolution: 

Resolved, That the Committee on Public Lands 
be directed to inquire into the expediency of opening 
a wagon road from the Ohio river, oposite Port Wil- 
liam, at the mouth of Kentucky, to intersect the road 
leading from Cincinnati to Fort Wayne, near or at 
Fort Recovery; and that they be authorized to report 
by bill, or otherwise. 

On motion of Mr. Dana, 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into 
the a of causing such buoys to be pro- 
vided and placed, as may be requisite for the se- 
curity of navigation, at and near the entrance of 
Connecticut river; and to report by bill, or other- 
wise. : 

On motion of Mr. Cuanv.er, 

Resolved, That a committee be appointed to 
take into consideration the expediency of raising 
by enlistment, and organizing a number of vol- 
unteer troops, not exceeding twenty-four thousand 
men, for the service of the United States; and 
that they have leave to report by bill, or other- 
wise. 

Ordered, That Mr. Cuanpter. Mr. Tatt- 
mance, Mr. Trice, Mr. Finpiey, Mr. CaLnoun, 
Mr. Van A.LLen, and Mr. Jounson, be appointed 
a committee, pursuant to the said resolution. 

The House went into a Committee of the 
Whole, on the bill authorizing the raising an ad- 
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lations. 
ditional army. The blanks in the bill were so 
filled as to provide as follows: 

That there be raised nine regiments of infantry 
of 1,000 men each, one regiment of artillerists of 
1,200 men, two regiments of cavalry of 600 men 
each, and two regiments of riflemen of 600 each, 
for three years, unless sooner discharged; to 
be commanded by two Major Generals, four 
Brigadier Generals, one Inspector General, and 
two Assistant Inspectors. 

After the bill was gone through, the Committee 
rose, 47 to 46, reported progress, and asked leave 
to sit again. 


FOREIGN RELATIONS. 


Mr. Van Dyke submitted the following resolu- 
tion, which the House agreed to consider. 


Resolved, That the President of the United States be 
requested to communicate to this House such informa- 
tion touching our foreign relations as he may deem 
consistent with the public interest, the better to enable 
this House to judge how far the Military Establishment 
of the United States ought to be increased. 

Mr. Van Dyke said it would be recollected that 
the President, in his Message to Congress, had 
given reason to believe that he would in the course 
of the session lay before them information relating 
to this very subjeet. A negotiation was now 
going on; in what situation it is impossible to say. 
We know nothing of it as legislators, said he, for 
certainly we as legislators cannot act on the ru- 
mors which are afloat. There ought to bea com- 
munication between the Chief Magistrate and the 
Representatives of the Union when employed in 
public business. The Chief Magistrate cannot 
find himself embarrassed by this resolution ; it is 
couched in terms which leave him at liberty to 
communicate that information, or withhold it. 
[tis not my wish to extract from the Cabinet a 
single syllable which would affect the negotiations, 
but, when bills of this kind are brought before us, 
it must be desirable to every man anxious to dis- 
charge his duty to know what can be known on 
thisimportantsubject. Itherefore hope the House, 
who are now acting blindfold as to the subject of 
foreign relations, will request the Executive to 
give us such information as can be communicated, 
toenable us to judge of theexpediency of increasing 
our Military Establishment. 

Mr. Dawson hoped the resolution would not 
be agreed to. Under the Constitution, which itis 
the duty of the President to obey, he is directed 
to give to this House, whenever he shall think 
proper, information relative to the matters within 
our cognizance. Had the gentleman from Dela- 
ware read the last Message from the President on 
the subject of foreign affairs, he would have there 
found “nothing shall be wanting on my part 
‘ which may give information or despatch to the 
‘ proceedings of the Legislature in the exercise of 
‘ their high duties at a momentso interesting to the 
* public welfare.” This assurance was made wher 
we first convened, and in this I place entire con- 
fidence. Whenever the public good requires, a 
disclosure will be made. I have no doubt at all 
times and in every point which it is his duty to 
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inform the House that he will make communica- 
tion. In my judgment it would at this time be 
improper to make the communication which the 
gentlemancalls for. If there be any subject which 
requires Executive secreey, it is the negotiation 
now pending. Does the gentleman desire that the 
President should say, I wish to raise fifty or one 
hundred thousand men? Would not this show 
the state of the negotiation,and would it not have 
an ill effect? At any time when anything shall 
occur which shall require a decisive act, no doubt 
communication will be made. 

Mr. Extiot said he differed radically with the 
gentleman from Virginia, He thought this the 
most proper time that could have been selected for 
calling upon the President of the United States 
for information respecting our foreign relations. 
Was there ever atime, said Mr. E., when a crisis 
of such moment, amid circumstances so inauspi- 
cious and ominous as those which now encircle 
us, could render information more desirable ? Can 
there ever be such a time, when this House shall 
have less information than at this time on the 
subject of our relations with foreign Powers? Are 
we never to be permitted to pierce this impenetra- 
ble veil which has so long covered our political 
prospect with thick and dark clouds? Shall not 
asolitary ray of light wander through the gloom ? 
I hope we are not much longer to remain in dark- 
ness. I hope the Representatives of the American 
people, and the people themselves are, at no very 
distant date, to know how our foreign relations not 
only nowstand, but how they have been conducted 
for several years past. Over our relations with 
Spain and France, notwithstanding their extreme- 
ly delicate character, a cloud as dark as ever cov-~ 
ered the political atmosphere of any Republic has 
long been suspended. Ail we knows, that dread- 
ful is the prospect, and that “ shadows, clouds and 
darkness rest upon it.” 

But the reason why it is said this isso inauspi- 
cious a time is, because a negotiation is going on 
between the Government of the United States 
and an Envoy Extraordinary from the Govern- 
ment of Great Britain; because a negotiation is 
going on at the seat of Government, with one of 
the three great Powers of Europe with whom our 
relations are so interesting, we are not to call for 
information on the subject of our foreign relations 
generally. If I understand the resolution now 
under consideration it is a call for a general view 
of our situation ; it calls for such information re- 
specting our foreign relations as the President 
shall deem it consistent with the public interest to 
communicate. Is it possible that at any moment 
whatever a request of that kind can be objected 
to? Can there be a time when it could be liable 
to the least objection? Every gentleman knows 
that we have not the power to coerce information ; 
our power is limited to the request. As the Pre- 
sident’s Message has been alluded to, I will ob- 
serve that we are told in his Message that impor- 
tant information will soon be communicated—and 
none of any consequence has yet been communi- 
cated. When I say that no information of con- 
sequence has been communicated, I would be un- 
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derstood to say none of consequence, when com- 
pared with theimmense mass which the Executive 
must possess—compared with those volumes of 
documents which every man within these walls 
knows that the Executive does possess, nothing 
has been stated to us. Do gentleman who object 
to this resolution recollect that this House, as a 
branch of the National Legislature, is intrusted 
with the most important, most awful power that 
can be confided to any department of any govern- 
ment, the power to declare war? 

At the commencement of this session members 
on this floor, highly respected for their political 
talents, venerable for their political experience, 
members, at least one of them, second to none in 
political service, told us that they considered that 
we were already actually ina state of war. I 
differed from them. I did not believe we were in 
a state of war—nor do I believe that we are now; 
but every one knows that there is a prospect, nay, 
a great probability of war, and Congress alone can 
prepare for the event. The measure now under 
consideration (the bill for raising an additional 
army) and which appears to have led to this res- 
olution calling for information, is certainly a mea- 
sure of a warlike aspect. Do we want an addi- 
tional army, if we have no prospect of war? We 
have distinct bills for an addition to the Peace Es- 
tablishment and for a provisional army. It ap- 
pears to me then that we ought to know, as far 
as we can with propriety, what is the prospect, 
in the most extensive view of it. 

In the Message of the President of the United 
States at thecommencementof the present session, 
of our differences with Spain he says, they “ re- 
* main still unsettled; no measure having been taken 
‘on her part, since my last communications, to 
‘ bring them toa close. But under a state of things 
* which may favor reconsideration, they have been 
‘ recently pressed, and an expectation is entertained 
that they may soon be brought to an issue of some 

sort. 

We have no information on this subject; but, 
if we may judge from what has heretofore taken 
place, we must expect war with Spain. She has 
once invaded our territory ; in consequence of an 
agreement with our Commander-in-Chief the in- 
vaders retired; and we are now told no measures 
have since that time been taken to bring our dif- 
ferences with her to aclose. Spain felt herself 
authorized to take possession of a portion of our 
territory, and since that time no concession has 
been made which can give us the least assurance 
that she has abandoned the claim or that she may 
not soon reassert it. 


As it respects the same Power, we are told: 


“To our former grounds of complaint has been add- 
ed a very serious one, as you will see by the decree, a 
copy of which is now communicated. Whether this 
decree, which professes to be conformable to that of the 
French Government of November 21, 1806, heretofore 
communicated to Congress, will also be conformed to 
that in its construction and application in relation to 
the United States, had not been ascertained at the date 
of our last communications. These, however, gave 
reason to expect such a conformity.” 
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It was intimated that there was reason to ex- 

ct that that decree would be conformed to the 

rench decree; and I believe it was a very rea- 
sonable expectation that there should be a perfect 
conformity in the decrees of the French and 
Spanish Governments. We now know what is 
the real construction of the French decree, and 
we know it to be tantamount toa declaration of 
war, but we choose not to consider it in that point 
of light. 

France has declared war against America, and 
America does not choose to declare that a state of 
war exists between the two Powers. The treaty 
between this country and France stipulates that 
we shall enjoy free commerce; the decree says 
we shall have no commerce. France, therefore, 
has broken the treaty, and we may with proprie- 
ty consider ourselves at war with France, if it 
should be thought prudent todo so. The same 
remark does not apply to the late decrees of Great 
Britain, because there exists no commercial treaty 
between the United States and Great Britain. 

“Whether a regular army is to be raised, and to 
what extent, depends on the information so short- 
ly expected.” Here is an explicit declaration by 
he President that the raising of an army, and the 
extent of it, must depend on information to be 
received. We have received information that the 
decree of the French Government is to be lite- 
rally executed; but we have not supposed it ne- 
cessary to raise an army in consequence of the 
determination of that Government to execute it. 
Further information, then, is contemplated as a 
contingency on which depends the consideration 
of the question, whether we shall have a regular 
army or not. So extremely interesting is the 
state of our foreign relations in general; so per- 
fectly convinced am I, and so must be all the 
members of this House, that the Executive is in 
possession of information of the state of our for- 
eign relations with France and Spain, and thata 
portion of it ought to be exhibited to that branch 
of the Government which must prepare for and 
declare war, if we have war; and so far convine- 
ed am I of our incompetency to pass that judg- 
ment upon the state of our foreign relations which 
our duty requires, that I do most cordially approve 
of the motion made by the gentleman from Dela- 
ware. If no other objection can be pointed out, 
it ought to be adopted. The existing negotiation 
cannot operate as an objection, because the Pres- 
ident is not bound to communicate anything 
which he may think proper to conceal. If this 
does not constitute an objection, there can be 
none. 

We are told, because the President has said 
that nothing shall be wanting on his part, that it 
is not proper to call for information. This is, to 
me,a very strange argument; and nothing can 
be more hostile to the principles of a free Gov- 
ernment than the deliberate assumption of such 
a position, Is our Government, indeed, a Gov- 
ernment of confidence? It may not, indeed, be 
as it has been called, a Government of suspicion, 
but it is certainly not a Government of unlimited 
confidence. The Constitution has said, that the 
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President shall, from time to time, communicate 
such information as he deems proper; and has 
thus made him the judge of what is proper for 
communication ; but practice has long established 
the principle, that the House of Representatives 
have a right to request information whenever 
they choose to ask it. If, therefore, there is noth- 
ing in the present state of things which forbid 
this resolution, I cannot see why it should be ob- 
jected to. I disclaim the unbounded confidence 
professed by the gentleman from Virginia ; I dis- 
claim it as a friend to the rights of the American 
people; and, as one of those intrusted by them, 
in a crisis of great danger, to take care of their 
great political interests, the real state of which 
they are not themselves permitted to know. In 
disclaiming unbounded confidence, I make no per- 
sonal discrimination. Were WasHinaron at the 
head of the Government, I would disclaim it as 
Inow do. The days of Wasuinoron, indeed, 
are past, but principles remain the same. Who- 
ever is placed at the head of the Government, on 
him I shall not hesitate to call, to communicate 
such information as he may think proper. When 
I say, however, that, in disclaiming this unbound- 
ed confidence, I make no personal application, | 
wish it to be distinctly understood that I have no 
extraordinary degree of confidence in the pres- 
ent Administration—extraordinary! I repeat; I 
havea confidence that it is pursuing what it deems 
the interest of the nation—but [I am not so 
confident that its conduct is consonant to the 
dictates of a sound judgment. [t is impossible, 
however, to form a correct opinion on the subject. 
All is conjecture. Information is wanted. It may 
appear that the Administration is pursuing the 
most wise course ; and, if so, it is certainly desi- 
rable to remove all suspicion from the public 
mind. 

Mr. Lyon made some observations in favor of 
the resolution; in the course of his observations 
remarking that many stories had been circulated 
of rena influence respecting the embargo, so 
that, if for no other reason, this resolution ought 
to be adopted, because it would operate an econo- 
my of lies, 

r. M. Cuay moved that the resolution lie on 
the table. It was not improper, but premature. 
He was of the same opinion as to the bill under 
consideration to-day, (additional army,) rather 
premature. 

Mr. Cook said, he wanted information. Was 
there anything indicative of war? Did they fear 
immediate war? No; they didnot. And, after 
all that had taken place, he wished to know whe- 
ther they were to have peace or war. 

Mr. Van Horn was opposed to the resolution 
at this time, and was also determined not to vote 
for the bill this day under consideration (addi- 
tional army) till he had information. This was 
an improper time, however, to ask it. It must be 
known, said he, that we are waiting information, 
and that the state of events has prevented its being 
communicated. What are we now todo? We 
are told that the advocates of the resolution do 
not want improper information, The informa- 








Se ee ae. le ae aco>&Ss a 





644 


————— 


icate 
1 has 
t for 
ished 
tives 
ever 
noth- 
orbid 
e ob- 
lence 
. dis- 
rican 
hem, 
their 
‘hich 
. In 
) per- 
it the 
it as 
leed, 
V ho- 
t, on 
icate 
Then 
und- 
mn, I 
e no 
pres- 
t; 1 
ems 
t so 
. the 
ible, 
ject. 
may 
the 
desi- 


iblic 


r of 
ions 
ated 
>, SO 
ight 
2n0- 


» on 
ure. 
der 
ther 


Vas 
fear 
fter 
rhe- 


{on 
fote 
ddi- 
was 
t be 
ion, 
ing 
We 

do 
na- 





1646 HISTORY OF CONGRESS. 1646 





a tiptetigeriaenermncteemneeneeeraeonemaenanneeeaiettaaeetetisiniaibapinctarenbaceantaste 
Fesravary, 1808. Foreign Relations. H. or R. 























tion called for is with a view directly expressed, | sessed of any information which might have an 
to enable us to act on a war measure. What! important bearing on our measures and delibera- 
must the President say? If he recommends the | tions, and which the public interest does not, for 
raising of troops, or to the contrary, it shows his | the present, require him to keep secret, and he not- 
opinion with respect to the pending negotiation, | withstanding fails to communicate it, and the 
and such an opinion the President may not wish | ‘public service thereby sustains injury, he is un- 
to advance. tt is the duty of the President to | doubtedly as much responsible for that neglect of 
communicate such information at such times as| duty, as he would be for recommending to our 
the public good may require it. He knows that | consideration measures which were improper and 
we want information. He has expressly told us| detrimental to the country ; and if, for want of 
nothing shall be wanting on his part to give de-| that information which we ought to have had, we 
spatch to our proceedings at a moment so inter- | fail to adopt those measures which the public 
esting to the public welfare. What more could | safety requires, this House are in no wise respon- 
he have said? Does any man doubt that he will | sible for it, it rests altogether with him. Mr. B. 
give us information, when it is necessary to act ? | remarked, that this general view of his Constitu- 
hen, if it be necessary, in his opinion, that an | tional powers and duties was particularly appli- 
army shall be raised, that will be a moment in | cable tothatsort of information which he might 
which it will be proper for him to communicate | be supposed to possess in relation to our relations 
information ; and, till that time, I shall not vote | with foreign Powers, and to any existing nego- 
either for increasing the Peace Establishment, or | tiations which might be pending between us and 
for raising an army. I will not act without in-| them; that asthe Executive alone could be sup- 
formation; and I would not be understood as| posed to know what the peculiar state of those 
willing to raise twelve or fifteen thousand men | relations were, so he alone could correctly judge 
without being satisfied that they are necessary. | how far, and when, it was proper to give them 
And I hope the bill will not be called up till we | publicity. The President having, in substance, 
have information on which we can be satisfied | told us, at the commencement of the session, that 
whether or not it is necessary to raise an army. | our future measures must depend upon the events 
Mr. Bacon said that, as the proposition now | which might turn up thereafter, and which would 
before the House did not seem to him to be one | in popes time be made known to us, we had a 
which necessarily involved in it any question of | right to suppose that no further information on 
political or personal confidence in the Chief Ma- | those subjects, which it was proper at this time to 
gistrate of the nation, he could not think that it | make known, was in his possession, beyond what 
was requisite for him to seize upon the occasion | had already been communicated, in the course of 
for the purpose of declaring whether he entertain- | the session. Whether what we were already pos- 
ed that confidence or not, especially when he con- | sessed of was sufficient to justify any particular 
sidered that, however important it might be, that | measure which might, from any quarter, be sub- 
the opinions of some other gentlemen in the House | mitted to the House, every member would judge 
should, in this respect, be known, and they had | for himself, being responsible for his conduct, and 
on that account undoubtedly supposed that they | his vote, no further than the information which 
were discharging a high and solemn duty, in ex- | was laid before him justified. It certainly is not 
plicitly declaring them ; yet, with regard to him- | our duty to remind the Executive that it is at all 
self, it was a matter of little consideration, either | times, and more particularly in the present eriti- 
with the House or the nation, to justify him in | cal state of affairs, incumbent on him to furnish 
stepping aside from his duty, for the purpose of | us with every light that he possibly can, consistent 
proclaiming his individual confidence, or express- | with the public convenience, and a regard to 
ing his distrust of the Executive Magistrate. | pending negotiations with foreign Powers ; and, I 
Whatever his personal partialities or aversions, in | repeat it, that, for the proper, faithful, and fair 
that respect, might be, he could not perceive the | discharge of this duty, the Executive alone is re- 
necessity of cattitig them into action for the pur-| sponsible to the nation. and it is not for either of 
se of enabling him to decide the question now | the other branches of the Government to assume 
fore the House ; and, in giving his vote in the | aresponsibility which does not Constitutionally 
negative, he felt that he should stand justified in| belong to them. Mr. B. said, he was not, there- 
it merely by that Constitutional confidence which, | fore, for doing it, although he probably felt as 
asa member of one branch of the Government, | much curiosity as other gentlemen to know ex- 
he might be supposed to entertain toward another | actly how we were situated in our foreign rela- 
branch, and that was all which, on this occasion, | tions, and although he professed to know as little 
he thought it necessary to express. It is provided | about them as any other member on that floor. 
in the second article and third section of the Con-| As to the argument used by a gentleman from 
stitution “that the President shall, from time to | Kentucky, (Mr. Lyon,) that it was politic and 
‘time, give to the Congress information of the | expedient to pass the resolution before us, in order 
‘ state of the Union, and recommend to their con- | to prevent misrepresentations of our conduct and 
‘ sideration such measures as he shall judge ne-| our views; and that it would, therefore, be, as he 
‘ cessary and expedient.” In the performance of | expressed it “aneconomy of lies ;? Mr. B. would 
this duty, he is undoubtedly intrusted with a dis- | only remark, that the crops of that commodity 
cretionary power, for the due and proper exercise | which were every day springing up around them 
of which he is fully responsible. If he is pos-| and in every quarter of the country, were so vast- 
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tr oodleare } wishin the United States. o-intiaied to the ee, 
mittee on the District of Columbia. 

The resolution submitted to the consideration 
of the House yesterday, by Mr. Van Dykz, re. 
questing the President of the United States to 
communicate information touching our foreign 
relations, being again read at the Clerk’s table the 
question was taken that the House do now pro- 


ly beyond what was necessary fa their ordinary 
consumption, that it would be a desirable object 
to discourage them if they could do it effectually; 
but that they sprang from such a great variety of 
sources, and branched out into such innumerable 
ramifications, that the attempt was fruitless and 
in vain; and, tocut off one root of the evil, even 
if it was in our power to do it, would be of very 
little consequence, while a thousand others re-| ceed to the farther consideration of the same; and 
mained, and would be daily springing up, so long | passed in the negative. 

asa disposition for misrepresentation andcalum-| Mr. Poinpexrer, from the committee to whom 





ny prevailed in the country. He therefore hoped | the subject was referred, reported a bill concern- 
that if that gentleman had no better reasons than | ing the power of the Territorial governments, (to 
that for voting in favor of the resolution before | take from Governors of Territories the powers of 
the House, that he would, upon more serious con- | prorogation,) which he moved to be engrossed for 
sideration, relinquish it. a third reading, as it could not be amended, and 
Mr. Quincy said that the gentleman from Vir- | must stand or fall on the principle. 

ginia (Mr. Dawson) and his colleague (Mr. Ba-| | Mr. Troup objected, and moved that it be re- 
con) called for confidence not only in what the | ferred to a Committee of the Whole, that being 
President does, but in what he thinks. The lat-| the usual course and this a bill of importance.— 
ter gentleman, observed Mr. Q., says, that if we | Carried, yeas 58. 

megtect the doing of an act, because we were not! Mr. Morrow moved that the Committee of the 
in ormed of the necessity for it, the omission | Whole on the bill to amend the nineteenth section 
rests with the President of the United States. | of the actfixing the Military Peace Establishment, 
But we ourselves are now called upon to act.| be discharged from further consideration of it. 
Great duties are required of us. What are they? | and that it be referred to the committee heretofore 
To raise an army of twelve thousand or fifteen | appointed to inquire what compensation ought to 
thousand men. We ask for information to know | be made to persons who have received wounds 
what number are necessary, and where our expos- | in the service of the United States since the Rev- 
ed points are. I have no objection to give all the | olutionary war. The bill went to the same ob- 
force which may be requisite for the public good ; | ject, but was not as broad as the resolution which 
but I wish to know what particular points require | had been by this House referred to a committee.— 
force, and whether thie force is to the extent | Agreed to. 


which it becomes our duty to give ? DEATH OF JOHN DICKINSON. 
Ou motion;the Biques new-edjourned Mr. Eprres.—It has just been announced to me 


by a friend that Joun Dickinson, a venerable 
Fripay, February 19. patriot of our Revolution, isno more. His attach- 


A Message was received from the President of | Ment to liberty and his exertions in our struggle 
- United > mar. eee = on . a a iis calsais bik pelvata po ie Pegs ples’ 
ommissioners for laying out the route of the 
Cemberland ca co Me. Joundfowe- | all, his public services, entitle him to those marks 


comeEry, Mr. Jenemian Morrow, Mr. Lewis, Mr of respect which have heretofore been extended 
Sanves Saren, end: Msi Sranvosp to other patriots of the Revolution who no longer 
} . . 


On motion of Mr. Van Drxe exist butin the remembrance of a grateful country. 


Ordered, That the petition of the officers and} Mr. E. then moved the following resolution. 
soldiers who served in America, during the war Which was adopted : 
between France and Great Britain, whitehouse Resolved unanimously, That this House is penetrated 
menced in the year one thousand seven hundred | | with a full sense of the eminent services rendered to 
and fifty-five, presented the twentieth of February, | his country in the most arduous times by the late John 
one thousand eight hundred and seven, praying Dicken, decewesand th the member ‘her 
es, ~ the King of G ee conten | of the national gratitude and reverence towards the 
Seeneee SPS eae reat Britain, in | memory of that illustrious patriot. 
consideration of military services rendered the : 
American Colonies, during the said war, be re- GOVERNMENT CONTRACTS. 
ferred to the Committee on Public Lands. The order of the day for the House to resolve 
Mr. Lewis presented a petition of the stock- | itself into a Committee of the Whole on the en- 
holders of the “Marine Insurance Company of | grossed bill, entitled “An act concerning public 
Alexandria,” and others, in the District of Co- contracts,” recommitted on the sixteenth instant, 
lumbia, praying tat a law may be passed by Con- | was called for; and the question being put that 
gress to alter the style of the said company to | the House do now resolve itself into a Committee 
that of “The Marine and Fire Insurance Com- | of the Whole on the said bill, it passed in the 
pany of Alexandria ;” and to authorize the com- | negative—yeas 50, nays 61, as follows: 
pany under its new designation to make insuran- Yras—David Bard, Burwell Bassett, William W. 
ces against fire on houses, warehouses, household | Bibb, William Blackledge, ‘Thomas Blount, John 
furniture, and on goods, wares, and merchandise, | Boyle, William A. Burwell, John Campbell, Matthew 





- 4A © pw 


a et OOOO oO 


_~ tf mm wt & of wee 





648 
808. 


‘. 
-om- 


ation 
B, re- 
eS to 
relgn 
e the 
- pro- 
; and 


hom 
pern- 
(to 
rs of 
d for 
, and 


e@ re- 
eing 
ce 


f the 
ction 
nent, 
of it, 
ofore 
ht to 
unds 
Rev- 
» ob- 
hich 


°C. 


> me 
rable 
ach- 
iggle 
‘ his- 
bove 
arks 
ided 
ager 
try, 
tion. 


rated 
xd to 
John 
ereol 
10ny 
| the 


olve 

en- 
blie 
ant, 
that 
ttee 
the 


lohn 
hew 





1649 


Fesrvary, 1808. 

a an a 
Clay, John Clopton, Howell Cobb, John Dawson, 

Joseph Desha, John W. Eppes, Edwin Gray, William 

Helms, William Hoge, David Holmes, Benjamin 

Howard, Richard M. Johnson, Thomas Kenan, Wil- 

liam Kirkpatrick, Joseph Lewis, jr., Matthew Lyon, 

Robert Marion, William McCreery, Daniel Montgom- 

ery,jt-, Nicholas R. Moore, Jeremiah Morrow, John 

Morrow, John Porter, Josiah Quincy, John Rea of 
Pennsylvania, Jacob Richards, Samuel Riker, John 

Russell, Lemuel Sawyer, John Smilie, Samuel Smith, 

Richard Stanford, John Taylor, John Thompson, Abram 

Trigg, George M. Troup, Jabez Upham, Daniel C. 

Verplanck, Jesse Wharton, Robert Whitehill, Isaac 

Wilbour, and David R. Williams. 

Naxrs—Evan Alexander, Willis Alston, jr., Ezekiel 
Bacon, Joseph Barker, John Blake, jr., Robert Brown, 
William Butler, Joseph Calhoun, George W. Camp- 
bell, Epaphroditus Champion, John Chandler, Martin 
Chittenden, Orchard Cook, Richard Cutts, Samuel W. 
Dana, John Davenport, jr., Josiah Deane, Daniel M. 
Durell, James Elliot, William Ely, James Fisk, Barent 
Gardenier, Francis Gardner, Charles Goldsborough, 
Isaiah L. Green, John Harris, John Heister, James 
Holland, Daniel Ilsley, James Kelly, Nehemiah Knight, 
John Lambert, Edward St. Loe Livermore, Josiah Mas- 
ters, William Milnor, John Montgomery, Jonathan 
0. Mosely, Gurdon S. Mumford, Thomas Newbold, 
Thomas Newton, Timothy Pitkin, jr., John Pugh, 
John Rhea of Tennessee, Matthias Richards, John 
Rowan, James Sloan, Jedediah K. Smith, Henry South- 
ard, William Stedman, Clement Storer, Lewis B. 
Sturges, Peter Swart, Samuel Taggart, Benjamin 
Tallmadge, James I. Van Allen, Nicholas Van Dyke, 
Archibald Van Horn, Marmaduke Williams, Alex- 
ander Wilson, Richard Winn, and James Witherell. 


THE EMBARGO. 


On motion of Mr. Newron, the House went 
into a Committee of the Whole, by a large ma- 
jority, on the bill supplementary to the embargo 
act. 


[The first section of this bill provides that no 
ship, vessel, or boat, of any description whatever. 
of the United States, which is neither registered, 
licensed, or possessed of a sea-letter, nor any for- 
eign vessel, shall be allowed to depart any port of 
the United States with a cargo to another port 
in the United States, until bond shall be given, in 
double the value of vessel and cargo, that the ves- 
sel shall not proceed to any foreign port or place, 
and that the cargo shall be relanded in some port 
of the United States: Provided, that vessels 
whose employment has been uniformly confined 
to rivers, bays,and sounds, within the jurisdiction 
of the United States, shall be excepted, by giving 
bond to the amount of three hundred Po Sd for 
each ton of said vessel, with conditions that such 
vessel shall not be employed in any foreign trade 
during the time limited in the bond. 

The second section provides that boats not 
masted, or if masted, not decked, whose employ- 
ment has been and shall be confined to rivers, Soon 
and sounds, within the United States, and lying 
Within districts not adjacent to territories, colonies, 
or provinces ofa foreign nation, may be exempted, 
whether licensed or not, by giving bond in thirty 
dollars for each ton of said boat, with condition 
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that it shall not be employed in foreign trade du- 
ring the embargo. 

The third section provides that in all cases 
where bonds have been given under the embargo 
laws, the party or parties to such bond shall, within 
four months from its date, produce to the collectors 
of the port from which the vessel had beencleared, 
&c., a certificate of the relanding of the same, from 
the collector of the proper port, on failure whereof 
the bond shall be put in suit, &e. 

The fourth section provides against exportation 
in any manner whatever of goods the exportation 
of which by sea is promibited by the embargo 
laws; and if any such be exported from the Uni- 
ted States, either by land or water, the vessel, boat, 
raft, cart, wagon, sleigh, or other carriage in 
which the same shall have been exported, together 
with the tackle, apparel, and horses, be forfeited, 
and the owners of such vessel, boat, &c. as well 
as the owner of such goods, &c. knowingly con- 
cerned in such prohibited exportation, shall each 
forfeit and pay a sum not exceeding —— nor less 
than dollars for every such offence. 

The fifth seetion provides that on the return of 
any fishing vessel which shall have sailed subse- 
quent to the embargo law, it shall be the duty of 
the master and mate to take oath that the whole 
of the fishing fare has been brought into the Uni- 
ted States, and that no part thereof has been sold 
on the voyage. 

The sixth and last section provides that penal- 
ties incurred by thisactshall be sued for, recovered, 
distributed, and accounted for, mitigated or remit- 
ted, as penalties incurred by the embargo law. ] 

A motion was made by Mr. Go_pssorouaa, to 
strike out the second section, intended to exempt 
market vessels, &c., from the restriction imposed 
on boats in the bays, &c., adjacent to foreign ter- 
ritories, and which have heretofore evaded the 
law by crossing the bay, &e. 

This motion was supported on the ground that 
there is a Constitutional prohibition to passing 
sucha provision, as the Constitution says that “ no 
preference shall be given by any regulation of 
commerce or revenue to the ports of one State 
over those of another.” 

The motion was opposed on the ground of ex- 
pediency ; and that the Constitution in contem- 
plating this did expressly warrant the provision, 
moved to be struck out, inasmuch as the inhabi- 
tants of the States adjacent to foreign States now 
do enjoy an advantage over those which are other- 
wise situated, by trading with a foreign Power, in 
these boats, with impunity; and it was to equal- 
ise commercial regulations that this section was 
to be passed. 

Motion negatived by a large majority. 

Some discussion arising on the sums with which 
the blanks in the fourth section of the bill should 
be filled, on motion of Mr. J. Monracomery that 

art fixing the minimum was struck out, and “not 
ess than ten thousand dollars, at the discretion of 
the court,” inserted—yeas 56. 

A motion was made by Mr. Rowan, that the 
fine should be at the discretion of the jury instead 
of the court, and negatived—51 to 36. 
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Mr. Van Horn moved to strike out of the first 
section, the words “ no ship, vessel, or boat of any 
description whatever, and insert “no ship or ves- 
sel,” with a view thereafter to strike out the second 
section.—Agreed to. 

The Committee then rose, reported progress, and 
obtained leave to sit again. 





SatTurpDay February 20. 


Mr. J. Monrcomery presented a memorial of 
the officers of the pare of the United States, 
praying that the value of rations may be fixed at 
the former price, of twenty-eight cents; that offi- 
cers, when unemployed, may receive their rations 
in addition to half pay ; that a provision may be 
made for widows and orphans, similar to that 
now made for those of the officers of the Army ; 
that compensation to masters commandant and 
midshipmen be increased.—Referred to a select 
committee. 


THE EMBARGO. 

The House took up for consideration the report 
of the Committee of the Whole on the bill sup- 
plementary to the embargo law. 

The question having been put on an amend- 
ment to the second section as follows: “but no- 
‘ thing contained in this section shall compel the 
‘ Secretary of the Treasury to require a bond for 
‘ boats under five tons, if in his opinion there ex- 
‘ists no urgent necessity for taking the same ;” 

It was amended, on motion of Mr. Bacon, by 
striking out the words in italic, and inserting the 
following ; “ Provided, however, That the Secre- 
‘tary of the Treasury be and he is hereby author- 
‘ized to dispense with the requirement of any 
‘ such bond.” 

A motion made by Mr. Go_pssorovuau to strike 
out the words five in the amendment, and insert 
ten, was negatived, ayes 23, 

Mr. D. R. WitutaMs, in some observations to 
show the hardship of the obligation negatively 
required by this amendment, that all boats under 
five tons should give bond or not, at discretion of 
the Secretary of the Treasury, remarked, that al- 
though he was not here when the embargo law 
passed, if he had been, he should have voted 
against it, conceiving it a premature measure ; 
but now it was imposed, now the nation had lifted 
its hand, he thought it proper to support it. He 
said this much, lest it should be supposed that he 
had a disposition to loosen the gripe of the em- 
bargo; he would hold on it till death, or till it 
should be ascertained whether or not it would an- 
swer the intended purpose. There could not be 
aman in the House but who was determined to 
hold on to the embargo asa national measure, but 
it could not be expected that the nation would 
submit to it, if they imposed such extreme and 
harassing regulations as to prevent any boat from 
sailing from a plantation to market, &c. without 
giving bond. Mr. W. then made some forcible 
remarks to show the peculiar situation of the 
South Carolina planters, some of whose boats car- 
ried six hundred bales of cotton, and could not 
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sail to Charlston with produce, though only a few 
miles, without giving bond. 

Mr. Taytor replied to his colleague, who haq 
just sat down. In the course of his obserya. 
tions he remarked that in South Carolina, in q 
single hour, he could, by making a contract with 
planters, deliver to a vessel in waters deep enough 
to receive a vessel of five hundred tons of burden 
a complete freight. Their canal or bay boats 
might be manned and loaded altogether by black 

ple, and conveyed down the bay to a vessel 
ying far out of the reach of custom-house officers, 
without the knowledge of any person who could 
be introduced as evidence in a court of justice; 
thus, in a very short time could ten or fifteen 
thousand bags of cotton be exported. As to the 
provision itself, Mr. T. believed that their consti- 
tuents would not murmur at the provisions in- 
tended to render the embargo more effectual ; they 
would not strain at the gnat when they had swai- 
lowed the camel. 

Mr. J. Cuay read an amendment which would 
be found to do away all objection,and answer the 
ideas of all gentlemen, which he would propose 
if the present amendment were hm 

Mr. D. R. Wittiams avowed his concurrence 
with the amendment which the gentleman had 
read, as it would remove his objections. 

Mr. Troup, in some remarks in favor of a re- 
striction, observed that he had always thought the 
measure of the embargo was the best for our situ- 
ation that could have been devised, and had no 
doubt that if that measure had been followed up 
by a pertinent system of defence, it would have 

roduced an honorable peace even by this time. 

or the same reason he wished the embargo to 
be rendered effectual. If the bill were passed 
without some restriction of the kind, Savannah 
would be made the depot of the Eastern and Mid- 
dle States, and thence produce would be conveyed 
in boats to St. Augustine. 

Mr. Newrow, in the course of some observations 
on the amendment, observed as to the general 
measure of embargo, he had always considered 
that it would be of advantage to the United States, 
in which opinion he had been further confirmed 
by the late British and French decrees. Mr. N. 
also acquiesced in the amendment read by Mr. J. 
Cuay. 

The amendment was negatived by a consider- 
able majority ; and Mr. Cray’s agreed to without 
a division. 

Several other amendments of minor importance 
were then made. ' 

A motion was made by Mr. Cook to recommit 
ine bill to a Committee of the Whole, and neg- 
atived—ayes 32. 

A motion made by Mr. Dure xt to adjourn was 
negatived, 52 to 27. 

Mr. Mixtnor, as he said he was unable, after 
the various and contradictory amendments which 
had taken place, to say what the bill was, moved 
to postpone the farther consideration of the bill 
till Tuesday next, that it might be printed as 
amended—negatived, ayes 19. 

Several amendments were offered to the fifth 
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section, for the purpose of lessening the burden of 
the oath required of the fishermen, and negatived 
by large majorities. 

Mr. Bacon moved that the bill be recommitted 
to the Committee of Commerce and Manufac- 
tures. 

Mr. AusTon said, when the bill was on its third 
reading, it might be recommitted, if good reason 
could then be shown. 

Mr. Quincy protested against this mode of le- 
gislation without intelligence; he had listened 
with attention, and could not precisely compre- 
hend the whole extent of the operations of the bill. 

Mr. A.sron, in reply. observed that the gentle- 
man had so often protested against this mode of 
legislation, and he had seen it had so little effect 
on the nation or the House, that he was surprised 
he should persist in it. 

Mr. Garpenter.—I shall vote in favor of the 
motion to commit; but not for precisely the same 
reasons which have been urged ; but, as I appre- 
hend, for reasons more powerful. It has struck 
me, sir, that the more we legislate on this subject, 
the worse we legislate—the more we legislate, the 
more we legislate to the destruction of the coun- 
try. Why we passed the embargo law itself, I 
have been always unable to tell. Why we have 
passed the subsequent laws for the purpose of 
rendering the original evil more perfect and more 
npeonanl God only knows. It does appear to me, 
sir, that we are led on, step by step, but by an un- 
seen hand. We are urged forward by a sort of 
spell, tothe ruinof our country. Underthe name 
of an embargo we are in truth and in fact passing 
non-intercourse laws. Under the beguiling form 
of a bill supplemental to the embargo law, a law 
which prohibited the departure of vessels from 
your ports and harbors, you are about to prohibit 
all intercourse by land with any of the circumja- 
cent territories of foreign nations. Between the 
original measure and this, there is no connexion: 
the principle of the one is totally different from 
the other. Nay, sir, this bill is totally at variance 
with the President’s embargo Message. [Mr. Gar- 
DENIER here read from the President’s Message of 
December 21, 1807:] 


“The communications now made, showing the great 
and increasing dangers with which our vessels, our 
seamen, and merchandise, are threatened on the high 
seas, and elsewhere, from the belligerent Powers of 
Europe ; and it being of the greatest importance to keep 
in safety these essential resources, [ deem it my duty 
to recommend the subject to the consideration of Con- 
gress, who will doubtless perceive all the advantage 
which may be expected from an inhibition of the 
Soar of our vessels from the ports of the United 

tates.”’ 


To prevent our ships and vessels from leaving 
their ports, for the purpose of preserving them as 
resources to meet a state of war, if that should 
ultimately come, was all that the President pro- 
fessed'to have in view, all that he wished us to do, 
at least, at that time. And I state it to the ever- 
lasting honor of the minority on that occasion— 
as long as I live I shall be proud of the share I 
had in that honor—that to resist even that-law we 
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sat day after day and night after night. I can- 
not, therefore, possessing now the same opinions 
which governed me then, opposed as I still am to 
the existence of the embargo act, I cannot con- 
sent to go on, for the purpose of extending the 
operation of the evil more widely, for the purpose 
of making that worse which is already too bad. 
But this is different from our embargo law. It is 
a non-intercourse bill. The more the original 
measure developes itself, the more I am satisfied 
that my first view of it was correct; that it was 
a sly,cunning measure. That its real object was 
not merely to prevent our vessels from going out, 
but to effect a non-intercourse. Are the nation 
prepared for this? If you wish to try whether 
they are, tell them at once what is your object— 
tell them what you mean—tell them you mean to 
take part with the Grand Pacificator ; or else stop 
your present course. Do not go on forging chains 
to fasten us to the car of the Imperial Conqueror. 
—e Mr. Smruie, Mr. G. W. Camppett, and 

r. Montcomery, and several others, rose to- 
gether, some calling to order, and others hoping 
the gentleman might proceed. ] 

The Sreaxer hoped the gentleman would keep 
within the rules of propriety. 

Mr. Garpventer hoped the Speaker would keep 
order in the House, (three gentlemen were still 
standing) for, said Mr. G., it is impossible for me, 
sir, to speak and keep order in the House at the 
same time. [The confusion having ceased, Mr. 
Garventer proceeded.] If the gentlemen have 
composed themselves, and are in a condition to 
hear, I will proceed. I wish first, however, to put 
them at ease on one point. They are not of suffi- 
cient importance to have been the objects at whom 
I would level anything. I assure the gentlemen 
I did not mean them. } 

This, sir, whatever name or complexion it may 
bear, is in fact a non-intercourse bill. The mea- 
sure it proposes can be of no possible benefit to us. 
It has nothing in it to render palatable the distress 
it must bring on a very considerable portion of 
our citizens. I object particularly against the 
fourth section. It forbids the exportation of our 
produce by land, in which mode there is no dan- 
ger of capture. When we passed the embargo 
act, it was not done with a view to stop trade, but 
was professed to be done with a view to keep safe 
our resources. The stopping of trade by water 
was not the object, however it may have been the 
inevitable consequence of the embargo. It was 
an evil necessarily resulting from it. ‘The major- 
ity were willing to endure this evil, in considera- 
tion of the eventual good which would result 
from keeping (as the President expresses it) in 
safety our essential resources. But as one mad 
measure usually begets more, so, in the present 
instance, it has happened, that the original object 
of the embargo, ruinous as it was, is abandoned, 
and gentlemen seemed to vie with each other in 
their endeavors to render our situation in every 
respect intolerable. I ask the intelligent and can- 
did men of this House, whether to prevent the 
farmers of Vermont from selling their pigs in 
Canada is calculated to increase or diminish our 
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essential resources? Whether the object which 
the President professed to have in view is coun- 
teracted by a traffic of this kind. No, sir. It is 
not only in direct hostility to the interests of the 
country, but what some gentlemen will probabl 
regard quite as much, to the wishes of the Presi- 
dent. I repeat it; the objects of the bill, particu- 
larly of the fourth section, and of the embargo, 
are sonal distinet. 

Instead of measures of this description ; instead 
of fettering commerce; instead of putting their 
ingenuity to the rack, in devising means to para- 
lyze completely all the commercial activity of 
the country, I should have been happy to have 

reeived in the gentlemen who manage matters 
in this House, I should have been glad to have 
perceived in the Administration, a disposition to 
encourage as much commercial activity as could 
be possibly consistent with the professed object of 
the President—the safe keeping of our resources. 
I should have been happy to have found them 
content with the ruin and distress their darling 
project had already produced, without aiming at 
the utter, the total stagnation of all the commercial 
powers of the political body. But, unhappily, in- 
stead of ameliorating, we go on to as worse 
and worse the condition of our devoted country. 
Suppose Vermont should send some of her pro- 
duce to Canada; or Georgia to the Floridas; in 
what are the interests of the rest of the Union to 
suffer by it? Or are we to goon passing these 
laws, zealous in our exertions to make bad worse, 
upon the principle, which sume gentlemen in this 
House have very gravely advanced, that we ought 
to make the public suffering as equal (in other 
words) as universal as possible—to extend it to 
every nook and corner of the Union; that no por- 
tion, no section however remote, however seclu- 
ded, should escape from taking its due proportion 
of the bitter draught; none, which the fatal gan- 
grene should not reach? If we are running mad, | 
sir, we have at least this consolation; we have 
“method in our madness.” 

It is strange, it astonishes me, that by an em- 
bargo, we should be led to the measures contem- 
plated in this bill. Because you wish to preserve 
your vessels and seamen, those essential resources, 
in your seaports, you are, therefore, to prohibit all 
trafficking across your territorial lines; though it 
is evident that by permitting it, your citizens, of 
course your country, will be benefited. Sir, I 
cannot express my amazement at the dreadful in- 
fatuation which pervades the public councils. I 
conjure the members of this assembly to cease for 
a moment their exertions—I conjure them to | 
sheath the destroying sword; in the name of our 
suffering country I entreat them to save it from 
these new and accumulating evils. The great 
object of your President is secured. Leave a lit- 
tle to your distressed people. Do not, I implore | 
you, permit yourself to be persuaded that the | 

ublic interest cannot be subserved unless every- 
ody is destroyed. 

I doubt whether experience has proved that the 
original law was forthe public interest. Hitherto 
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safety. But, atany rate, is it wise to hazard every. 
thing upon the experiment? for at best it is by 
an experiment. [f it shall be proved ultimately 
to have been a good measure, it will also prove \y 
have been strong enough to produce good enough 
to satisfy every rational theorist. Ifa bad one, i; 
will have produced calamity enough, full as muc} 
as our poor country can stagger under. 

I have in view no object but my country’s good, 
and when I see it threatened on every side, it js 
my duty to speak out, boldly and earnestly, to this 
House and to this nation. And I will again en- 
treat gentlemen to reflect whether the continual 
extension of the non-intercourse system, is calcu- 
lated to make us better prepared to engage ina 
war either with France or Great Britain. For, 
upon that ground, was the original measure of the 
embargo demanded by the President; upon that 
ground only could it be even plausibly defend- 
ed. Sir, itis high time to stop. We have done 
enough. 

If it is wise to contrive that every part of the 
country should suffer, if this strange notion be 
indeed good policy, I could wish gentlemen would, 
instead of bolting at me in the fulness of their 
rage, endeavor to satisfy my poor understanding 
by cool reasoning that they are right. That they 
would show me how this measure will prepare 
us for war—how the weakening, by distressing 
every part of the country, is to increase its strength 
and its vigor. No. I.cannot be deceived in the 
view I have taken of this measure, and I will not 
cease to protest against it with all the energies of 
which I am possessed. 

I am grieved to see that we are perpetually en- 
gaged in making additions and supplements 0 
the embargo law. Wherever we can espy a hole, 
if it be no bigger than a wheat straw, at which 
the industry and enterprise of our country can 
find vent, all our powers are called into requisition 
to stop it up. The people of this country shall 
sell nothing but what they sell to each other. 
All our surplus produce shall rot on our hands. 
God knows what all this means! I, sir, I cannot 
understand it. I am astonished—indeed I am 
astonished and dismayed. I see effects; but I can 
trace them to no cause. Yes, sir, I do fear that 
there is an unseen hand, which is guiding us to 
the most !dreadful destinies—unseen, because it 
cannot endure the light. Darkness and mystery 
overshadow this House and this whole nation. 
We know nothing, we are permitted to know noth- 
ing. We sit here as mere automata ; we legislate 
without knowing, nay, sir, without wishing to 
know, why or wherefore. We are told what we 
are to do, and the Council of Five Hundred do it. 
We move, but why or wherefore, no man knows; 
a are put in motion, but how, I for one cannot 
tell. 

Sir, the gentlemen of this House with whom | 
have the honor to act, anda distinguished honor ! 
consider it, are disposed to do all that men ca 
do for their country. Bat we wish to know what 
we are doing—the tendency of the measures we 
are called upon to adopt. If the motives and the 
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jn total darkness. 
' of our country. We are permitted to know noth- 
- ing, and execrated because we do not approve of 
- measures the origin and tendency of which are 
- carefully concealed from us! We are denounced 
- because we have no confidence in the Executive, 
- atthe moment the Executive refuses to discover 


- actual condition. 


_ awide field I confess. 
_ wish to soften its asperities—to make its operation 
' more mild. Particularly to have the fourth sec- 
_ tion expunged. I will, th 

mitment. 
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_ patriotic, we would support them with a fervor | ject. Since an embargo had been laid, he was 


which none could surpass. But, sir, we are kept | willing to render it effectual, and equalize its ope- 


e are treated as the enemies 


to us—even this House, wh sir, this nation, its 
Like the Israelites in Egypt, we 
are to make brick and find our own straw. We 


are to have faith, and find out our own reasons for 
- it. This course will do in this country no longer. 
[The Speaker called Mr. G. to order. Mr. At- 


ston wished the gentleman might be permitted 


_ to proceed.] Mr. Garpenier.—I do not desire 


permission of that gentleman. I shall permit 
myself to proceed. I have wandered, sir, through 
I return to this bill. I 


erefore, vote for its com- 


Mr. Bacon.—I hope the House will do me the 


| justice to believe that there was no concurrence 


of views or unity of design in the simple motion 
which I had the honor to submit to the House for 
the commitment of the present bill, and the most 
extraordinary rhapsody of “melancholy mad- 
ness,” (for Ican call it by no other name,) which 
we have just heard from the gentleman from 
New York. In order, however, to prevent any 
more of those undue advantages being taken, to 
insult the House, by the means of that motion, 
and, in order that I may not be deemed accessor 
to any more of those effusions of the pride whic 
the gentleman says he cherishes, in relation to his 
public character and his conduct on this occasion 
(and for which, if he does in reality entertain 
them, I most sincerely pity him,) I rise to with- 
draw the motion, which I had submitted for a 
very different purpose than that for which it has 
beenimproved. If that gentleman or his friends 
are ambitious that he should have any further op- 
portunity for displaying himself in that way before 
the public, either he or they are welcome to renew 
it. I wash my hands of any further participation 
in it, 

Mr. D. R. Wittiams.—I do renew the motion ; 
and [ hope there is yet sobriety enough in the 
House, not to suffer themselves to be driven into 
an improper measure by any intemperance which 
any member may have displayed. Mr. W. then 
gave some reasons why the bill should be recom- 
mitted ; it had been so repeatedly and variously 
amended that it could not be understood. As a 
further reason for commitment, he said, that the 
chairman of the committee himself had offered a 
proviso, and, upon a reconsideration of it, had 
found it had not the operation he intended. 

Mr. Dana said, although not partial to the mea- 
sure of laying an embargo, he should endeavor to 
legislate effectually, to propose amendments or to 
object to them to any bill whatever which should 
be necessary to carry into effect the general ob- 


ration. He then gave some reasons why the bill 
should be recommitted. 

Mr. Ruea, of Tennessee, moved to adjourn; 
negatived—55 to 25. 

Mr. Livermore said he had seconded the mo- 
tion for recommitment, because he thought the 
bill required revision. There had been exceptions 
taken to several parts of it; were gentlemen 
ready to go into a discussion of them at this late 
hour, and this late day in the week? He thought 
not; and, for this reason, wished them to be ex- 
amined by the committee. 

Mr. J. Monrcomery.—Now, at this late hour, 
charges of a very serious nature against the 
House have been made on this floor by a gentle- 
man from New York. Not on this day are they 
made for the first time; they have been sent 
abroad in the public prints. [tis important to 
know how those charges originated. At this late 
hour they cannot be repelled. Let us pursue this 
course on this awful business ; let the question be 
carried over; let the House nowadjourn. Atour 
next meeting let us take up, and, if those charges 
can be proven, if we are indeed so abandoned, so 
profligate, so destitute of patriotism, so dead to 
everything which concerns the interest of our 
country, let us be stamped with infamy, and sent 
home to our constituents. The crisis is serious, 
and calls for the attentive deliberation of the 
House. Let the gentleman from New York es- 
tablish his charges; if he does so, I, for one, will 
say, those persons, under this secret influence, 
must be immediately expelled the House. If he 
does not, some other course may be taken with 
relation to that gentleman. 

On motion, the House then adjourned. 





Monpay, February 22. 


Mr. Boy te, from the Committee on Public 
Lands, reported a bill to direct the mode of sur- 
veying land in the Orleans Territory, and for 
granting rights of pre-emption in certain cases; 
which was twice read, and referred to a Commit- 
tee of the Whole. 

On motion of Mr. M. Cuay, the House went 
into a Committee of the Whole on the bill for 
classing the militia of the United States. The 
motion for striking out the first section being yet 
under consideration, Messrs. Rowan and Liver- 
MORE supported, and Mr. Nicno.tas opposed the 
motion for striking out the first section ; when the 
Committee rose, reported progress, and obtained 
leave to sit again. 


CAPTAIN PIKE. 


Mr. J. Monrcomery observed, that to Captains 
| Lewis and Clarke, who had explored the Western 
country, a compensation had been made; he held 
in his hand a similar resolution for remunerating 
Captain Pike for the important services he had 
rendered on an almost similar expedition, which 
he po as follows: ee 
Resolved, That a committee be appointed to inquire 
what compensation ought to be made to Captain Pike 
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and his companions for their services in exploring the 
Mississippi river, and in their late expedition to the 
sources of the Osage, Arkansas, and La Platte rivers, 
together with their tour through New Spain; and that 
they have leave to report by bill or otherwise. 


Mr. Marion objected to the phraseology of the 
resolution, as sanctioning a general principle, to 
which he was not prepared to assent. The reso- 
lution did not go to inquire if any compensation, 
but what compensation, should be given; thus 
taking for granted that some remuneration should 
be made. Mr. M. wished it to be so modified as 
to inquire “ if any, and, if any, what,” compensa- 
tion should be granted. 

Mr. Monreomery acceding to this alteration, 
the resolution was adopted. 

Messrs. J. Montgomery, D. Montgomery, 
Rowan, L. J. Aston, and Humpuriss, form the 
committee. 

Mr. Rowan said he had been absent when a 
resolution was this morning adopted for inquiring 
if any, and what, compensation should be render- 
ed to Captain Pike for his services on an expedi- 
tion into the Western country. It was in his 
pore togivesome information on thesubject. He 

ad some time ago received a letter from Orleans 
that a Mr. Joseph Ballenger,a friend of Burr, had 
returned from an expedition with Captain Pike, 
and was incensed at Wilkinson for blowing up 
the expedition, as he had engaged two or three 
nations of Indians to join Colonel Burr, I have, 
said Mr. R., since that spoken to Colonel Ballen- 
ger, a brother of this person, who informed me 
that his brother had been sent by Wilkinson for 
the purpose of promoting the project. Colonel 
Ballenger is a man of truth, and entitled to credit. 
The Mr. Ballenger, the brother of the gentleman 
just mentioned, is in Kentucky, and his evidence 
could be had. If this is the case, and Mr. Pike 
is privy to this confederacy, he ought not to re- 
ceive compensation. In obedience to my duty, 
and from no other motive, I have given this in- 
formation to the House, which the Speaker may 
communicate to the committee, or take such fur- 
ther order as he pleases. 

The Speaker said the gentleman might com- 
municate it to the committee appointed if he 
thought proper; or it could be reduced to writing 
and referred to the committee. 

Mr. J. Monrcomery said that, from his own 
knowledge, he could state that Captain Pike’s ex- 
pedition was for a very different purpose. I[t was 
commenced, continued, and concluded, under the 
orders of the Government, and the report of the 
expedition was made to the Secretary of War. 

r. Rowan begged to be understood that he 
knew Captain Pike, respected him, and would not 
wish unnecessarily to wound his feelings. He 
was willing to discard any idea he might have 
formed, upon proper information to refute it. He 
had no desire to appear before a committee as an 
informer or prosecutor. 

Mr. W. Aston said it would be recollected 
that he was chairman of the committee appoint- 
ed to inquire what compensation should be made 
to Captains Lewis and Clarke. On the investiga- 








tion of this subject, he was told it might be ne. 
cessary to make a certain appropriation to explore 
certain waters, and was told that Captain Pike 
was then engaged in it under the orders of the 
Government. 


THE EMBARGO. 


The House resumed the consideration of the 
bill amendatory of the embargo law; and the no. 
tion for recommitment being yet before the 
House— 


Mr. Jounson observed that it had been late jp 
the day on Saturday when a gentleman from New 
York. in giving some of his reasons why this bili 
should be committed, had made use of observa. 
tions which he had at that time wished to repel; 
that he hoped he should be excused a few mo. 
ments this morning, in expressing to the House 
his sentiments of the coutse of that discussion, 
and what should always be his conduct so long as 
he held a seat in the councils of his country. 

I presume, said he, that the rules which govern 
this House are reciprocal; and, though I cannot 
feel myself justified in making an attack on any 
member, without reasons by which to substantiate 
charges which I may make against them, yet | 
will abandon my seat at that moment in which | 
am not permitted to repel any attacks made on 
the House, in which I am, in common with the 
rest, included. 1 represent a portion of the citi- 
zens of the United States. Before they sent me 
here they knew my sentiments; I had not con- 
cealed them. I have, since I have been here, oa 
all occasions voted from a sense of duty, and upon 
evidence derived from sources accessible to ail. 
Lam a friend to liberal discussion and freedom of 
debate; but | am an enemy to insinuations un- 
founded and attacks unprovoked. I know that, in 
the ardor of debate, expressions may have escap- 
ed the lips of myself or any gentleman ; I may 
have been betrayed into a hurried expression, in 
which, perhaps, upon retrospection, | might not 
feel myself justified, but from the ardor of debate. 
Buta direct charge,against any members on this 
floor, tending to put em in a degraded and infa- 
mous view, is contrary to honorable conduct, and 
cannot be excused, much less can it be justified. 
I have differed in opinion with gentlemen on this 
floor; and, notwithstanding this difference, | re- 
spect them individually, so far as I am acquainted 
with them, and so far as they have treated me 
with that politeness due from one gentleman to 
another. I should consider myself as derogating 
from the dignity of a Representative, were I to 
level a reflection against any member, because he 
differed from me in political sentiment. But 
what expressions have we heard, on a subject on 
which they were not applicable, when every one 
of all parties seemed to join to render the embargo 
effectual, as a national measure should be! To 
this, House, and to those who vote for the meas- 
ure, have been applied the observations, that an 
invisible hand guided us; that we we were told 
what was wanting, and that the Council of Five 
Hundred voted it; that we are governed by for- 
eign influence ; that our steps are marked by folly 
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and madness; that we are forging chains to bind 
ys to the triumphal car of the French Emperor; 
that we are mere automatons; that we wait for 
the word of command, and we obey. Expres- 
sions of this kind, I never expected to hear on this 
floor. Such expressions, I never expected to hear 
from the Representative of a free people; and I 
pronounce them derogatory to the Republican 
character, and highly reprehensible. If by such 
expressions the gentleman means to charge me, 
or if any man shall say that I am governed by 
any other impulse than duty, or influenced by any 
other motives than my own, I say that I consider 
ita base and unprincipled calumny. And what 
Ihave said, I am glad I did not ww until this 
morning, because it is now deliberately done. A 
member may say what he pleases with respect to 
himself; that he is governed by such or such in- 
fluence. But, when a charge is made that I am 
governed by any other impulse than that of an 
American, and that [ am a tool to others, I pro- 
nounce it a slander. Under this impression, I 
make this reply. And I would be understood 
that, if any one considers himself injured, or the 
resentment of any gentleman is awakened by any- 
thing which I have said, that I do not consider 
myself as shielded by the splendid walls which 
surround me, nor by the privileges of a member. 
What I have said, I shall not retract. 

Mr. Ruea said he should not vote for reference; 
for if the bill should be committed to the Com- 
mittee of Commerce and Manufactures, and after- 
wards be referred to a Committee of the Whole, 
it would unnecessarily occupy time, when it could 
as well be understood by being printed. It was 
with no pleasure to himself that he sat out to take 
any notice of a most extraordinary address from 
a gentleman from New York on Saturday last; 
and it gave him pain that any gentleman should 
so far depart from the politeness which should 
characierize every one, as to have used such lan- 
guage as was then heard. The gentlemen could 
not have intended to enlighten the House; for his 
whole speech was unconnected—consisted of no 
chain of reasoning, but of assertions of a most ex- 
traordinary nature, and those not bottomed upon 
fact. In the course of that extraordinary speech, 
we were told that we were legislating against the 
interest of the nation—applying the observation 
poor to the laws respecting the embargo. 

he gentleman had made many observations on 
the embargo, and among others, as Mr. R. under- 
stood him, that the minority on that question, 
to their eternal honor, had opposed the system. 
There were many gentleman in the minority on 
that occasion, who supported this bill, and would 
far from accord in their views with that gentleman 

_{n expressing his opposition to the embargo, 
did the gentleman for a moment take into view 
the present state of things in Europe; the decrees 
of blockade adopted by those mighty Powers in 
their attempts to destroy each other? If the gen- 
tleman’s mind had for a moment expanded, he 
would not have permitted such expressions to 
escape his lips. For if the embargo law had not 
passed, what would have been the consequence ? 
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Our commerce would have been swept from the 
ocean, and. scarce a vessel left; and therefore a 
system was adopted to retain the property of the 
United States at home, and preserve it from cap- 
tare on the ocean. Did the gentleman contem- 
plate that there were already about three thou- 
sand of our own seafaring men on board vessels of 
foreign Powers? Did he reflect on the frequent 
seizures by the belligerent Powers, and that they 
dealt wide destruction to the commerce spread 
over the ocean? Had he contemplated these 
things the House would surely not have been so 
assailed. ‘To the assertion that they had been 
legislating against the interest of the nation, what 
did the people themselves say? The embargo 
was generally approved throughout the United 
States, except by a few persons, probably holding 
the same political opinions with the gentleman 
from New York. From the East to the South- 
west, and from the Atlantic to the Ohio, the mea- 
sure had been approved. With what confidence 
and assurance then could the gentleman say that 
they were legislating against the interest of the 
nation, or how could a gentleman permit himself 
to depart so far from facts as to make these asser- 
tions ? 

The gentleman had said they were guided by 
an unseen hand. In saying this, according to my 
interpretation of it, said Mr. R., he said more than 
he intended. I refer to that mighty Being who 
raises and depresses nations when he pleases. This 
is the only hand that I acknowledge. and if it is 
the same which the gentleman meant, I will agree 
with him. Butif he means that we are under 
any other influence than such as is dictated by 
the honor of our country, I do positively and une- 
quivocally deny the truth of his assertion. When 
a nation does an act at which no other nation on 
earth can justly take offence, and that act is ap- 
proved by the people, it appears strange that it 
should be said by any one that it was favoring 
the designs of any nation in Europe. This nation 
fears not the designs of any nation in Europe; 
neither has it a partiality for any one. This be. 
ing the case, how can it be said that the carrying 
this act into effect is aiding or abetting the designs 
of any foreign Power? I shall always agree to 
assert the honor and dignity of my own country. 
I shali never make assertions that it is under the 
influence of a foreign Power; and before any gen- 
tleman makes such assertions he ought to have 
facts to confirm us in the belief. Unless strong 
reasoning or proof can be adduced in support of 
his assertions, he has descended to a gulf from 
which it will be difficult to extricate himself. 

It has been said that this embargo is a sly and 
cunning deception, or a non-intercourse law. It 
has the same operation which every similar act 
has heretofore had. So long as we can support 
a neutrality, so long will I do any act which con- 
duces to it; and if anything can support if, it is 
the embargo, by preventing those conflicts which 
would take place on the ocean between the armed 
merchant vessels of the United States and the 
armed vessels of the maritime Powers. 

But it appears the gentleman has taken great 
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et out. Does he want to get out? Does he want 
is constituents to get out? Does he want the 
ople of Vermont to get out? He brought down 
is observations from the Gallic Emperor to the 
pigs of Vermont. There is more honor, dignity, 
and magnanimity in the people of Vermont, even 
if a hole should be left, than to send their produce 
to the British Provinces. And if any intercourse 
be carried on between the people of Vermont and 
the people of Canada, it must be by those who 
heve forsworn those principles, the observance of 
which they owe to their country. Does the gen- 
tleman wish an opening through which the whole 
produce of the United States may float down the 
river St. Lawrence, and then across the Atlantic? 

I have never contemplated this embargo asa 
war system; it is a system of peace, and holds 
forth to the nations of Europe this language: 
“We are willing to send you our produce, but 
you have refused to let us travel quietly, and, as 
this is the case, we will keep our vessels and pro- 
duce at home, nor expose one or the other to your 
friendship or depredation.” This is the language 
of the embargo; it is, therefore, no war measure. 
I hope the House will not arrest its effect until the 
purpose for which it was imposed is completed ; 
before that time arrives, the more perfect it is the 
better. Let us show that we are determined to 
preserve and support our neutrality. 

The gentleman told us that the nation must be 
saved by the Representatives of the people. This 
observation I could not understand; I always 
thought that the sovereign people represented 
themselves. I have indeed heard it said that the 

ople were themselves their worst enemies; but 
lave s thought that they could save themselves, 
and still think so; and the moment we step aside 
from our duty, they will doit. If they think we 
act against their interest, they will call us back 
with language of reprobation, and put others in 
our stead to pursue a different policy. It is on 
the principle of anxiety for the public good that I 
act; and to the people | look for approbation; and 
for these reasons I shall vote for rhe bill. 

Mr. Newton.—I consent to the recommitment 
from a conviction that the friends of the bill are 
desirous of giving it that direction. Their wishes 
have been expressed, and I acquiesce. T'o have 
avoided a debate on the embargo—a subject which 
has been discussed—would have afforded me great 
satisfaction, particularly as it must have been fore- 
seen that much warmth would be excited by it. 
It is no small gratification to me that those with 
whom Iam politically associated, did not provoke 
it. Weare again called upon for our reasons in 
favor of this measure. We have thought, and 
still think, that it was one which was dictated by 
enlightened policy and imperious necessity. 

Assembled here for the sole purpose of promot- 
ing the public welfare, it becomes a duty to act 
with propriety and temper ; and in no instance to 
suffer our passions to lead us into the adoption of 
measures inconsistent with that object. Maturity 
of consideration should always precede decision ; 
a contrary course would be a dereliction of the 
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public interest. The embargo is in operation; jt 
is a subject before the public tribunal, a tribunal 
every way competent to decide; there the merits 
or demerits of the measure will be dispassionately 
weighed and numbered. [am nota little grat). 
fied to find that.unequivocal expressions of appro. 
bation have been made by most of the State Le- 
gislatures, and that not a day passes away without 
increasing the number of its advocates. Epithets 
of abuse have, with no sparing hand, been spread 
abroad in every direction. It has been represented 
as the offspring of foreign influence; but declam- 
ation and accusation can avail nothing with the 
enlightened public; proof of foreign influence 
must be adduced, if the eee of it expect 
any advantage from it. Let the situation of the 
United States, prior and subsequent to the passage 
of the act laying an embargo, in their relations 
with foreign nations, be candidly and impartially 
viewed. 

If the justification of the measure is not to be 
found in those relations, we disdain to resort to 
other means for it; we are willing that all the 
responsibility of the measure should attach to us, 
When our attention was first attracted to this 
subject, the decree of the Emperor of France, of 
November 21, 1806, was in operation; and that 
blockading decree it was intimated would be rig- 
orously enforced. Previous to its operation, our 
commerce had been, and continued to be, greally 
restricted by the orders of the British Cabinet; 
and our Minister at the Court of London, so early 
as the 10th of January, 1807, was informed that, 
if the French decree were enforced, the British 
Ministry had resolved to pursue retaliating mea- 
sures. We saw in such acts, having the sanction 
of public authority, the ruin and prostration of 
our commerce. As the guardians of the national 
interest, as the depositary of the national power, 
Congress was invoked to rescue commerce from 
inevitable destruction. In the performance of this 
duty the embargo was laid, as the best means of 
security. The subsequent acts and conduct of the 
belligerent Powers have confirmed me in opinion 
that the measure was the result of imperious ne- 
cessity. Those whose prejudices have shut their 
minds against the influence of such manifestations 
on the part of the belligerent nations, cannot be 
appealed to as impartial judges. 

t has been said that we should not prevent the 
exportation of produce in foreign vessels, while 
our own are detained in port by the embargo; 
that the reason for such a course was not evident, 
nor strong. To me, sir, the necessity and policy 
of the restriction is evident. If Congress had not 
prohibited the exportation of American produce, 
a carte blanche would have been given to Great 
Britain. By such an act she would have secured 
the object of all her wishes with our approbation; 
an object which, since 1793, all the numerous and 
iniquitous orders of her Cabinet have been issued 
to obtain. If, in retiring from the ocean, in con- 
sequence of the illiberal and execrable policy of 
the belligerent nations, we had thrown our ports 
open to them for the exportation of produce, Great 
Britain would have been reaping the whole har- 
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yest; she would have enjoyed a monopoly of 
ecommerce. By such an act she would have been 
rewarded for her injustice and insults; and one 
million two hundred thousand tons of shippiog 
would have been sacrificed to her inordinate lust 
for maritime domination and commercial — 
oly. Let it not be forgotten that the other belli- 
gerent nations are driven from the ocean. In the 

rmission contended for, we saw the prostration 
of the various and judicious acts of the National 
Government, framed with a view to foster our 
navigation and trade, If, sir, we had pursued the 
policy advocated, we never could have repelled 
the charge of having signed, sealed, and delivered 
a general conveyance to Great Britain of all our 
commercial rights. 

The embargo will produce a happy effect, inas- 
much as it will determine in the estimation of 
European nations the importance of American 
commerce, and the value of her friendship. 

In the enjoyment of advantages they have in- 
dolently rested content. The great mass of the 
people have never extended their views to the 
source of those comforts. The period has arrived 
when the privations they are forced to suffer will 
exhibit to view the fountain from which a thou- 
sand blessings flow. Europe is afflicted with scar- 
city; and America is the only granary to which 
resort can be had to avert the horrors of pestilence 
and famine. The finger of Providence appears 
to have prepared a crisis for the operation of a 
measure the best calculated of all others to re-es- 
tablish the relations of reciprocal justice, and to 
admonish despots that there is a just and control- 
ling power that assigns to iniquity and oppression 
their limits. 

Adhere, sir, to this measure with firmness, and 
the accommodation of our differences will be cer- 
tain and advantageous. If we yield the ground 
we have taken, our character for stability and 
firmness will be lost forever; and it will be in vain 
to look for respect and justice from those who do 
not apprehend a vigorous and spirited retaliation 
jor withholding that justice and respect which 
we have aright todemand. The United States 
of America are involved in a crisis similar to that 
which gave existence to their independence. 

Proclamations and decrees restrict, limit, nar- 
row, or suspend trade, in the same manner and 
style as if the United States were colonial depen- 
dencies. In 1776, the Genius of America inspired 
her sons with courage to resist oppression. [no 
their Declaration of Caiabans they enumera- 
ted among the causes of their resistance, that “of 
cutting off our trade with all parts of the world.” 
When our forefathers were few in number, they 
confronted dangers of every description for their 
liberties and commerce. The contest eventuated 
in the freedom and independence of the nation. 
A tame and submissive surrender of the acquisi- 
tions of their valor, would fix on the national 
name an indelible stain. Their recollected patri- 
otism should inspire us to make whatever sacri- 
fices the crisis requires. In the choice of war or 
an embargo, we have chosen the last as the least 
of evils. If commerce had not been arrested and 
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confined to an intercourse among ourselves, noth- 
ing within the scope of power could have pre- 
vented war. The United States, in defence of 
their maritime rights, must have taken sides. 
They would have been arrayed in battle order, 
either on the side of France against Great Britain, 
or on that of Great Britain against France; an 
event, taken either way, more deplorable, than an 
embargo without limitation. War, sir, is less to 
be dreaded as it relates to the shocks and impres- 
sions which contending armies receive from, or 
make on each other, than as to consequences of 
another description; a disregard for—I was on 
the eve of saying, an oblivion of—those principles 
which are the pillars of the Republic. Military 
power seldom renders homage to justice; and 
rarely mounts the car of war for any other pur- 
ose than to inflict injuries and spread desolation. 
ar is Pandora’s box, from which issue all the 
evils and calamities that can afflict and scourge 
mankind. Rather than encounter such conse- 
quences, and be entangled in the labyrinth of Eu- 
ropean artifice and diplomacy, I would cheerfully 
render my assent to a non-intercourse with the 
belligerent Powers. Let them render justice to 
a fair and honest neutrality, and I will be among 
the first in reciprocating it. But, sir, until repa- 
ration is made to my much injured, outraged, and 
insulted country, I cannot press to my bosom with 
the cordiality of friendship, the violators of her 
rights. 

I cannot, sir, omit here noticing some inconsis- 
tencies into which our political opponents have 
fallen. The Republicans have been charged with 
wanting vigor, since to them has been entrusted 
the management of the national concerns. When 
strong measures were deemed unnecessary, we 
were told that pusillanimity deterred us from tak- 
ing them. When the embargo was recommended 
by our opponents, it was represented as the only 
effectual measure to which we could resort: as 
soon as the crisis justified its adoption, gloom 
and desponding relsétions were felt and uttered, 
as to its probable effects: the Executive and Con- 

ress were represented as precipitating the nation 
into ruin. This language cannot be mistaken; 
the traits of inconsistency are strongly marked ; 
the struggle for power is evident; but the efforts 
to regain paradise are by no means calculated to 
insure success. Secret influence is the cabalistic 
word. If I am by it to understand Executive 
influence, I cannot either discern its application, 
or find out the manner in which it is to operate. 
I cannot entertain an opinion so unworthy of my- 
self, as for a moment to believe, that the respect 
I entertain for the Executive Magistrate of the 
United States, renowned for his patriotism and 
virtues, can ever degenerate into servility. No, 
sir, it cannot; Iam not by nature of a tempera- 
ment to become the humble minion of power. 

Foreign influence is likewise pressed into ser- 
vice—the efficacy of its magic is tried—it ranks 
among the political panaceas of the day. But 
from whence, sir, does the accusation flow? Is 
this serivus and weighty charge brought against 
us by those worthies who achieved the indepen- 
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dence of their country? No; the greater number 
of those worthies are with us. Is that class of 
citizens who have raised themselves into notice 
and importance by years of devotion to public 
services, numbered among our accusers? No; the 
greatest number of that class is also on the same 
side of the question with us. I have no skill in 
finding out motives; the science is too mysterious 
and occult for the dimness of my intellectual 
vision. The abortive attempts which I have so 
often witnessed, have disqualified me from putting 
in my pretensions for distinction and promotion. 
I trust, sir, that such language must proceed either 
from the intemperance of discussion, or from a 
misconception of the American character, which 
can never descend from the elevated station of 
independence to become the pander or the puppet 
of despots. 

Persevering firmness in the present course will 
have the tendency of adjusting our differences, 
and of giving to such adjustment the character of 

rmanency. When all hopes of producing a re- 

axation in our principles are abandoned, the pre- 

sent crisis will no longer present a threatening 
aspect. On our firmness at this time depends the 
future prosperity of the nation. To us is now 
consigned, Mr. Speaker, the arduous task, amidst 
the convulsions and tempests which agitate the 
world, of keeping in the haven of peace the vessel 
of State. Perform this important service, and you 
will enjoy a reward, of all others the most grate- 
ful to a patriot, the smiles of his country. 

The Speaker said he was under the necessity 
of reminding gentlemen that the question before 
the House was on the recommitment of the bill. 

Mr. Livermore said he had apprehended that 
was the motion, and that they were not nowcon- 
sidering the propriety of laying the embargo. For 
his own part, he thought the bill ought to be com- 
mitted ; and he hoped the gentleman from Virginia 
would not say that he was one of those mushroom 
politicians or political wiseacres he had alluded 
to, because he concurred with him in agreeing that 
the bill should be recommitted, to be amended, or 
thrown into some kind of order. He should for- 
bear making any comments on the speech of the 
honorable gentleman last up, on the propriety of 
laying an embargo; but, at some time when the 
subject was properly before the House, he would 
go into a discussion. 

Mr. G. W. Campsect said it was with more 
than usual reluctance that he rose to address the 
House on this occasion, and nothing but a sense 
of duty would impel him to enter into a discus- 
sion in which it might be necessary to notice 
charges made against the majority of this House, 
of the Senate, and against the Government in gen- 
eral, which, if true, ought to be proved and made 
known to the public, so as to produce a total ren- 
ovation in the national councils; and, if false, 
ought to consign their authors to that disgraceful 
infamy which such conduct was calculated todraw 
upon them—an infamy that should mark them 
out as common calumniators,and hold them forth 
as fit objects for national contempt. The petty 
scribblers in the party newspapers have been for 
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some time engaged in circulating reports of Frenc}, 
influence over the councils of the nation. These 
charges were in themselves so destitute of even 
the semblance of truth—so totally unfounded ang 
rer ae by any facts to give them the colo; 
of probability—that they made little or no impres. 
sion on the — mind, and were rejected as slap. 
derous falsehoods, the mere offspring of malignity, 
as generally as they were known. The more re. 
a public prints of the same party refuted 
these charges, and treated them with that cop. 
tempt which they deserved. They therefore ro. 
ceived no serious notice from those against whom 
they were made, and there appeared to be a gen. 
eral disposition to suffer them to sink into tha 
silent oblivion to which the good sense of the 
nation would most certainly have consigned them, 
But, when these charges are borrowed from those 
petty scribblers, and echoed and repeated on this 
floor by a person having the honor of a seat in the 
House, it is high time they should be noticed—to 
be longer silent would be criminal. Issue is now 
joined, and the guilty, whoever they may be— 
whether the accused or the accusers—must stand 
forth before the nation, stripped of their mask of con- 
cealment, to receive the sentence of public indig. 
nation, that will frown them with contempt ini 
obscurity. For there is no medium in this case: 
the accusers or the accused must be guilty—must 
be enemies to their country—and it is high tine 
the nation—the people of America—should know 
their friends from their foes. The crisis calls {or 
it, and the honor and dignity of this House de- 
mand that the guilty should be exposed. [If the 
charges can be supported, that any portion of the 
members of this House are acting under foreign 
influence, let the people know it; fet them change 
their representation ; let them send men of integ- 
rity, who are superior to the secret influence of a 
foreign Power. But if, on the contrary, those alle- 
ations are found to be false and unfounded, then 
et the nation know this, and let the finger of scorn 
ae at those who have published such ground- 
ess falsehoods, and render them the objects of 
public contempt and detestation. This subject is 
now fairly before the public, and he who had made 
such serious charges on this floor—charges that 
the meres of this House is acting under the 
impulse of French or Gallic influence—will, it's 
presumed, produce to this House and the nation— 
and he is now called upon to do so—the prools. 
the evidence, or facts, that support those charges; 
and if these are not produced, it must be consid- 
ered by this House and by the nation that there 
are no such proofs of facts, and that therefore 
these charges are groundless calumnies, circulated 
abroad at this important crisis by the enemies 0! 
this country to distract the public mind and de- 
stroy the confidence of the people in their Govern- 
ment, which would palsy the energies of the na- 
tion, and render her more vulnerable to the attacks 
of a foreign enemy. 
On the subject of the embargo, Mr. ©. said be 
had been hitherto silent in this House—he thought 


it more important toact than to speak. The rea- 
sons for passing the law laying an embargo, said 
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_ Mr. C., appeared to me (as they did, I presume, to 


a majority of the House) so strong, so self-evident, 
that they must produce conviction without argu- 


- ment; and to discuss a measure under such cir- 
- cumstances appeared like a useless waste of time, 


and,as it were, admitting a doubt where none ex- 
isted. And since the passage of that law, events 
have succeeded each other so rapidly, which prove 


_ toevery American friendly to his country, whose 
_ mind is not warped by prejudice, not only the pro- 
_ priety and policy of the law, but the great import- 
' ance and absolute necessity of it at this time, for 


the security of our merchandise and seamen, the 


_ preservation of peace, and to prepare the country 


tee 


for war, that even those who opposed the measure 


at first seemed to be convinced of its utility, and 
_ appeared disposed to support it as the only means 
_ in our power calculated to preserve the honor and 


| promote the general welfare of the nation. The 


ublic sentiment throughout this Union, so far as 


| it has been in the power of the people to express 
it, in their Legislative as well as individual capa- 
| city, has not only sanctioned this law, but warmly 
_ approved the policy of it, and pledged the ener- 


_ gies of the nation to support the measure. 


Thus, 


| it would seem that the reasons for passing it ap- 
| peared as self-evident to, and made as strong an 


impression on the minds of the people at large, as 


| they did on the minds of the majority of the Na- 


tional Legislature. 


It was, therefore, deemed un- 


_ necessary to enter into an investigation of those 


reasons on this floor. 

But, when charges of the most serious nature 
are made on this floor against the majority of the 
House—charges that they are acting under and 
governed by French influence, (for this is in sub- 
stance the allegation)—charges which I believe 
to be neihended with respect to every member of 
the House of the majority, and which so far as 
regards myself I know to be, and now so declare 
them, infamous, groundless falsehoods—it may be 
proper, and I deem it my duty, to state some of 
the reasons that governed my conduct in voting 
for the law laying an embargo, and the subsequent 
supplemental act, for carrying into more complete 
effect the same object, and which will also induce 
me to vote for the bill now under discussion. These 
reasons arise from the situation in which this na- 
tion was at that time placed in relation to the great 
belligerent Powers of Eurdpe. We were then ofli- 


cially informed that Bonaparte had determined 


_ cree of the 21st of Novem 
British isles in a state of blockade. 


to execute, in the most rigorous manner, his de- 
r, 1806, declaring the 
By this mea- 
sure, our commerce with Great Britain and her 
dependencies was interdicted. At the same time 


_ was made known to us a proclamation issued by 


the British Government relative to seamen, assert- 


_ ing her’right, and declaring her determination 


to pursue a certain line of conduct on the ocean 
incompatible with the hitherto acknowledged laws 
of nations—a conduct which has been the subject 
of dispute between that Government and ours for 
several years past, and to which, she was well 
assured by the representations of our Government, 
Wwe would not assent, and could not submit, with. 
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out sacrificing at the foot of British power our 
national honor and independence. In addition to 
these, it was known that the British Ministry had 
informed our Ambassadors at London that they 
would adopt orders to countervail the French 
blockading decree, and a note to this effect was 
annexed to the treaty which had been agreed upon 
by the Commissioners of the two countries, and 
afterwards rejected by our Government. Thisnote 
appeared in the public prints previous to the pas- 
sage of the embargo law, and was sufficient to con- 
vince every man that Britain would act according 
to this declaration. About the same time, it was 
stated in the Government prints of that country 
which had reached us, that orders, on the part of 
Great Britain, countervailing the French decree, 
and declaring France and all her dependencies 
(being almost the whole continent of Europe) in 
a state of siege, had been prepared, and were about 
to be published. That this measure, therefore, 
either was adopted by Great Britain, or certainly 
would be in a short time, was fairly calculated 
upon, and generally believed. The event has jus- 
tified the expectation. The countervailing orders 
have since been issued by Great Britain, interdict- 
ing all commerce with France and her dependen- 
cies, and these have been followed by Orders 
after Orders almost innumerable. In what situa- 
tion, then, were we placed by those decrees and 
orders? Prohibited from all commerce with Eng- 
land and her territories, by France; and, on the 
other hand, interdicted from all commerce with 
France and the rest of the continent by the Orders 
of Great Britain. Where, then, could our vessels 
go, without being exposed to capture? Nottoa 
single port in Europe or her dependencies. In this 
situation, what were we todo? We had but one 
alternative—either to go to war with all the Pow- 
ers of Europe at once, or suspend for a time all 
intercourse with them, and keep at home our mer- 
chandise, vessels, and seamen. We were not pre- 
pared for the former, either with men or resources; 
nor could it possibly be our interest to enter into 
such a contest, if it could be avoided. We chose 
to adopt the latter; it was certainly the least evil 
of the two; it was the only measure that left us 
the chance of preserving peace, and at the same 
time enabled us to be prepared for war. There 
were no other means by which war could be 
avoided, Our vessels were liable to seizure on the 
ocean, if bound to any port in Europe or her de- 
pendencies. Seizures, under such circumstances, 
would have been just cause of war. Had our ves- 
sels gone out and been captured, we should have 
been forced into a war, from which we could 
expect to derive no benefit, and which it was our 
interest to avoid, if possible. Placed, as we ap- 
peared to be, in the midst of danger—as it were 
between Scylla and Charybdis—we endeavored 
to steer a middle course, at equal distances from 
the violence of the waves and the dangers of the 
rocks on either shore. We have hitherto succeeded 
in that object. We have pursued such a course 
as has not put it in the power of either of the bel- 
ligerents to charge us with partiality in our eca- 
duct—they have not attempted it. This charge 
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has been confined to the minions of disaffection 
within our own country. There is scarcely a 
reflecting man who denies, at this day, the policy 
and correctness of the law laying the embargo. 
It has hitherto saved us from the Jena and ca- 
lamities of war ; and it would seem as if the finger 
of Providence had pointed out this measure, as the 
most fortunate that could under existing cireum- 
stances have been adopted. It will no doubt press 
hard on ourselves in some respects, and it must be 
expected that any measure that we could have 
adopted, which would produce any effect on oth- 
ers, would press hard on ourselves; but it will bear 
much harder on those Powers who occasioned it, 
and make them feel the necessity of our commerce. 
It will bear, in a great degree, equally hard on the 
on belligerent Powers of Europe—England and 

rance. Their West India colonies will suffer 
equally for want of provisions. France will lose 
more of the colonial trade, hitherto carried on by 
neutrals, in consequence of the embargo, than 
Great Britain ; and indeed the loss of trade in gen- 
eral by France on this account will be greater than 
that of Great Britain, as the former for some time 
past received a great proportion of her trade by 
the American shipping. But on the other hand 
Great Britain may suffer more for want of the raw 
materials furnished for her manufactures hereto- 
fore by this country, than France, but both will 
sensibly feel the loss of our trade. And the mea- 
sure, so far as regards us, is calculated to operate 
equally on both, and no possible difference can be 
discovered to exist. 

Under these circumstances, what pretence, what 
foundation is there for saying that in adopting this 
measure there was any partiality manifested for 
France? There is none that can be perceived. 
There is another circumstance attending the case 
which at once seems to baffle any attempt to show 

rtiality in the operation of the law before the 

ouse. It is said this law is to operate as a non- 
intercourse law—that you are going to cut off all 
intercourse with the colonies of one of the belli- 
gerent Powers, (Great Britain,) bordering on our 
northeast frontier, and partiality has been charged 
on this ground. But gentlemen seem to have for- 
gotten that Spain possesses territories on our south 
and southwestern irontier, on which this law will 
operate as severely as it will on the territory on 
our northeastern frontier—and that Spain is the 
ally of France, and that of course what operates 
on Spain, operates on France. This law will 
therefore operate equally on those Powers, even in 
this respect. There is not, therefore, the least 
foundation for the assertion that the embargo is 
calculated to favor France. If there were no 
other data to judge from but the effects it must 
have on that Power and her allies, who derived 
the greatest advantage from our neutral trade, the 
thing is unfeasible and absolutely absurd. 

No man of sense can suppose that France would 
wish or dictate a measure that would produce as 
great, if not greater injury to herself than to her 
enemy. Such a supposition would be next to 
madness. From these considerations, it would be 
supposed that no man, who had made himself in 


Embargo. 





FEeprvuary, 1808, 





———_— 


any degree acquainted with the situation of this 
country in regard to the belligerent Powers, and 
had considered the effects that this measure would 
have on them, could for a moment entertain the 
opinion, or even hazard a conjecture that it was 
adopted under the influence of any foreign Power, 
much less under that of France. The allegation 
is so wild, so inconsistent in itself—so destitute 
of the least semblance of probability, and altogether 
unsupported by the least shadow of proof, that 
nothing but the basest malignity of heart could 
engender and publish so shameless, foul, and infa- 
mous a falsehood; and yet, sir, said Mr. Campseiy 
it has been echoed on this floor—sounded in your 
ears in the frantic strains ofa raving maniac, and 
in the discussion of a subject no ways calculated 
to excite such extraordinary passions. Hence it 
may be supposed it was a premeditated scheme to 
seize on that occasion in order to give vent to those 
vindictive passions against the Government and 
the Republicans of this nation, which seem en- 
tirely to occupy and engross the minds of certain 

rsons. In noticing what was said by the men- 
bas from New York, I beg to be understood, as not 
considering these statements as deriving any sort 
of consequence or importance from him who made 
them here. It is not on that account that they 
merit or receive the least notice... That person 
can only be considered as the mere conduit used 
by those behind the screen to convey these grount- 
less slanders to the public—the common trumpeter, 
who gives no importance to what he makes pub- 
lic, except what is derived merely from the place 
he occupies, or the duties assigned him to perform. 
It is not therefore apprehended that what has been 
said on this occasion by that member will make 
any other or stronger impression on the public 
mind, than was made by the same tale, whe 
handed to the public through the medium of party 
or hireling newspapers. 

With regard to the objections made to the sub- 
ject before you they seem to be founded in error, 
and in not attending to or understanding the ob- 
ject of the embargo. It is objected that this bill 
is intended to operate as a non-intercourse bill. 
The embargo was certainly intended to operate 
as a non-exportation law; no man ever denied 
this ; otherwise we could not keep our merchan- 
dise at home; and it is as important to prevent 
its being exported by land as it is by water. The 
object of this law is to do equal justice to all par's 
of the Union, and not permit those in one part ‘0 
have a market, of which those in another part are 
deprived ; and that operating to defeat the very 
object of the embargo. No honest man can wisi 
to do injustice; he could not wish to favor cue 
part of the country at the expense of all the rest. 

Mr. C. said he had not particularly attended 
the details of the bill; the principle he considered 
correct, which was to make the embargo bear 
equally on all parts of the Union. The member 
from New York said we were riveting chains 00 
the people. No, sir, said Mr. C., we are not rivet 
ing chains on them; we are using our best en- 
deavors to vindicate their rights; but those who 
oppose the true interests of their country on every 
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occasion in their power, are riveting on them- 
selves chains of infamy that they never can shake 
a ALeXANDER said he was not among those 
juminous gentlemen, who, upon any subject, 
could take up the time of the House in discussion. 
The bill seems to have been variously amended, 
and not to be very distinctly understood ; and, 
therefore, I think it highly proper to let it go toa 
committee. The gentleman from New York ob- 
jects to the bill because it is radically distinct 
from the original bill called the embargo act ; and 
in confirmation of this, introduces the Message of 
the President, recommending an iwhibition, which 
the gentleman supposes only to have included our 
vessels. If there be anything in the terms of the 
Message which limits the communication by wa- 
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ing from the gentleman from New York giving 


| me any kind of offence, except that we were under 


foreign influence. So far as relates to myself, the 
observation has no application. I shall always 
pursue what I believe to be true policy, with re- 
gard to apy man or set of men. I wish the bill to 
be recommitted, to have such amendments made 
to it as are necessary. 

Mr. Biss wished to make one or two observa- 
tions. It will be recollected (said he) that the 
embargo law did not pass with my assent; but 
since the majority thought proper to passit, I de- 
termined that nothing should be wanting on my 
— to render it as effectual as it can be made. 

y conduct has gone to this effect. 1 have done 
everything I could, consistently with my own 
opinion, to reconcile my constituents ta the mea- 


ter exclusively, it will be found just policy also | sure. But in the course of that discussion it 


to extend it to prohibit exportation by land. But 


has been urged on the one hand that the House 


the gentleman says the bills are different; that | were governed by French influence, and on the 


this is a non-intercourse bill. Indeed, I cannot 
see the difference; the embargo is a total restric- 
tion of trade, not upon one part of the commu- 
nity, but upon the whole. It isa misfortune, in a 
debate of this sort, that gentlemen will not con- 
fine themselves to the question, but range wide 
from it. If the gentleman from New York is of 
this opinion, he has a right to retain it, and sup- 

ort it with all the argument he can. This is an 
honmugeeéous part of the original measure, and 
the question is, whether it shall or shall not be 
committed. I have not formed a distinct opinion 


for or against it, but when I see gentlemen for | 


whom I have a respect, and to whom no suspicion 
can attach of being disposed to delay the bill, 
think it would be just and proper policy to com- 
mit it, I shall vote with them. 

To the embargo, I was opposed; and I do not 
regret the opposition now, though I admit that 
certain subsequent events do tend to show the util- 
ity, if not the wisdom of the measure. My prin- 
cipal objection then was and now is in point of 
time; but, since it is adopted, it is my wish that 
it should operate equally. I do not wish to hear 
gentlemen expatiate in debate on the relative press- 
ure of the measure on foreign Powers. It is im- 
material to me whether it operates more on one 
or on the other. It is necessary that it should be 
a just measure. So as to our own citizens, by the 
same rule, the embargo should be just. The South- 
ern citizen cannot export his cotton and tobacco; 
the same is the situation of the citizens of the Mid- 
dle States with respect to their produce, while 
those States on the confines of some adjacent ter- 
ritories will have an immense advantage over those 
who are otherwise situated. On the confines of 
Canada, and on our Southern extremity, we find 
this to be the case. It is entirely unjust that the 
citizen of one district of the country should be per- 
mitted to trade, while another is obliged to endure 
these privations. Therefore, I think this bill is 
not objectionable on the ground taken by the gen- 
tleman from New York. 

{ will here observe, that any man entering into 
debate is at liberty to make use of such language 
as he pleases, if it be not personal. I heard noth- 











other that there were no substantial reasons for 
opposing the embargo. In the first place I dis- 
claim the operation on my mind of such an opin- 
ion as that expressed by the gentleman from New 
York, (Mr. Garpenter,) for I did not then or now 
believe that any other than proper influence ia- 
duced the passage of thelaw. On the other hand 
Iwill observe that, notwithstanding the reasons 
given by the gentleman from New York had no 
operation on my mind, there were reasons which 
had. I believed it premature and unnecessary, and 
I still believe the same. 

Mr. Montcomery said, that before the adjourn- 
ment of the House on Saturday a base and infa- 
mous charge had been made by a member from 
New York (Mr. Garpenier) against the honor 
and dignity of the Executive and Congress, rela- 
tive to the adopting the measure of the embargo; 
that the indecorous language then used had ex- 
cited the honest indignation of the whole House ; 
a motion was made for an adjournment, for the 
avowed purpose of affording an opportunity to the 
member from New York of adducing proof and 
satisfying the nation of the validity of the unprin- 
cipled charge; that he had designedly kept his 
seat, and impatiently waited for the member to 
rise and exhibit his testimony ; he had waited in 
vain. Can the member (Mr. M. asked) produce 
to this House a single individual who has ever seen 
a solitary document in possession of the Executive 
relating to and having a bearing on our relations 
with France, and which it is important, for the 
information of Congress or the nation, the Exe- 
cutive should have communicated, and which 
they have wilfully concealed? Can he showa 
particle of evidence to excite the slightest belief 
that the proceedings of the Government have 
flowed from a mandate of a Napoleon, or from the 
influence of any foreign potentate on earth, or that 
they have been actuated by any influence other 
than asacred, solemn, and honorable sense of duty, 
and with a view solely directed to promote the 
best interests, protect the inestimable rights, and 
provide for the common defence of our common 
country? If he has such testimony, why does he 
j not exhibit it? His total inability to do so, and 
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his failing to do so, must be conclusive to the | amendments, to which they desire the concur. 


minds of the spectators who surround us, to this 
House and to the nation, that the charge is inso- 
lent, false and unfounded. If true, merited odium, 
and national distrust ought to attach upon us; if 
untrue, and I again pronounce it so, public detes- 
tation will be levelled at him for the indecency 
and waotonness of his attack. But the strong and 
indignant language of reprobation which has this 
morning been so forcibly applied to this most un- 
worthy imputation, renders it unnecessary to say 
much more on this occasion. At the moment, on 
Saturday, when the honest feelings of strong in- 
dignation were excited in the House by the ma- 
lignant and unprovoked and slanderous assertions, 
another and a more serious mode of proceeding* 
had suggested itself, but on reflection, when the 
futility and idleness of the charge was considered, 
and more especially the source from whence it 
originated and proceeded, it is judged the most 
eligible course for this House to pursue, to treat it 
with disdain, and consign it to national execration 
and contempt. 

The bill was then committed to the Committee 
of Commerce and Manufactures without a divi- 
sion ; and the House adjourned. 





Tuespay, February 23. 


Another member, to wit: Jonn Cutpepper, re- 
turned to serve as a member for the State of 
North Carolinia, by virtue of a new election held 
in the counties of Richmond, Montgomery, An- 
son, Moore, Cumberland, and Robeson, compos- 
ing the Seventh Congressional District of the 
said State, and whose seat had been declared va- 
cant by a resolution of this House, of the second 
day of January last, appeared, was qualified, and 
took his seat in the House. 

On motion of Mr. Van Rensse.aer, 

Resolved, That a committee be appointed for 
the purpose of inquiring into the expediency of 
continuing the act, entitled “An act to extend 
jurisdiction, in certain cases, to State Judges and 
State Courts,” and that the committee have leave 
to report by bill or otherwise. 

Ordered, That Mr. Van Renssecager, Mr. 
Iustey, and Mr. Lyon, be appointed a committee 
pursuant to the said resolution. 

The Speaker laid before the House a certifi- 
cate from the Governor of North Carolinia, under 
the great seal of the said State, and bearing date 
the thirteenth of the present month, stating that 
John Culpepper hath been duly elected as a Rep- 
resentative in this House for the Seventh Con- 
gressional District of the said State; which was 
ordered to be referred to the Committee of Elec- 
tions. 

A message from the Senate informed the 
House that the Senate have passed the bill, enti- 
tled “An act making farther provision for the dis- 
_ of the sections of land heretofore reserved 
or the future disposition of Congress.” with 





* A resolution of expulsion had been mentioned. 


rence of this House. 

The House proceeded to consider the amend. 
ments proposed by the Senate to the bill, entitled 
“An act making farther provision for the disposa| 
of the sections of land heretofore reserved for the 
future disposition of Congress:” Whereupon, 

Resolved, That this House doth agree to the 
said amendments. 

The bill amendatory of the non-importation 
law was returned from the Senate with two or 
ee verbal amendments; which were concur- 
red in. 

A motion made by Mr. Cook, to take up the 
bill for extinguishing debts due to the United 
States, was negatived—44 to 40. 

The House resolved itself into a Committee of 
the Whole on the bill for the extension of credit 
on revenue bonds. 

Mr. Newron having explained the object of 
the bill, and the bill being gone through with- 
out further debate, the Committee rose and re- 
ported it; and it was ordered toa third reading 
to-morrow. 

The House went into Committee of the Whole 
on the bill making appropriation for the support 
of the Military Establishment of the United 
States for the year 1808; which being gone 
through, the Committee rose and reported the 
bill, which was ordered to a third reading to- 
morrow. 

THE MILITIA. 

On motion of Mr. M. Cray, the House went 
into a Committee of the Whole on the bill for 
the classification of the militia; and the motion 
for striking out the first section (virtually to neg- 
ative the bill) being yet under consideration, Mr. 
Quincy supported the motion, and Messrs Eppes 
and Lyon opposed it; when the question was 
at length taken on the motion to strike out the 
first section of the bill, and carried, 55 to 49. 

The Committee immediately rose and reported 
the bill as amended. 

A motion being made to consider the report, 

Mr. M. Cray was desirous, if gentlemen would 
— it, that the report should lie on the table 
or consideration ; as thirty or forty members were 
absent, and he wished to have the question de- 
cided in a full house. 

The question being taken on now considering 
the report, was negatived, 54 to 51. 

ORDER OF BUSINESS. 

Mr. Dawson called up the resolution which he 
submitted a few days ago for the appointment o! 
a joint committee to inquire into what business 
is necessary to be done previous to adjournment. 

Mr. Rowan wished for some information on 
this subject; without which he thought the reso- 
Jution at present improper. The great business 
for which they had been called together, had not 
yet engaged their attention in the way which 
was expected. He presumed that gentlemen ex- 
pected that there would be some disclosures, 
which must occupy the attention of the nation, 
and he debated whether it would be proper, 
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before these were made, to intimate a design | 
shortly to adjourn. He was uawilling that an 
impression should be made on our enemies, or 
the foreigners in this country, that the House 
even thought of an adjournment before these | 
measures were discussed. The gentlemen : 





proposed the resolution, however, might be pos- 
sessed of information which would remove his 
scruples. 

Mr. Livermore understood the object of the 
resolution to be to ascertain precisely what the 
gentleman from Kentucky was desirous to know ; 
information on the state of affairs. 

Mr. Smiuie would only ask before the question 
was taken on the appointment of a committee, 
what that committee could do? Is any man 
within this House, said he, possessed of the neces- 
ary information to enable him to say when we 
should adjourn? Our adjournment depends on 
contingent circumstances; for my own part I 
wish to know how things are; and till I do. I 


adopted. If we do avjourn in the situation in 
which we now are, we cannot account to our 
constituents for our conduct. If a committee be 
appointed, except er procure information, they 
can do nothing; and I think gentlemen concerned 
in diplomatic business will not disclose its pro- 
gress till something with certainty be known. 
Mr. Rowan wished it to be understood that he 
was anxious to adjourn and depart hence, but 





Order of Business. 
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personal matters. It was in order to attend to 
the state of the nation and to inquire what was 
necessary to be done that this resolution was pro- 
posed, and not from a wish to adjourn before the 
House had accomplished the purpose for which 
they had met. 

After some further discussion, a motion having 
been made by Mr. Ruea of Tennessee, without 
effect, that it lie on the table, the question was 
taken on the resolution and negatived, 55 to 50. 

After refusing to go into Committee of the 
Whole on the bill concerning contracts, the 
House adjourned—yeas 64. 





Wepnespay, February 24. 


A message from the Senate informed the House 
that the Senate have passed a resolution appoint- 
ing a committee, jointly, with a committee to be 
appointed on the part of the House of Represen- 
tatives, to have the direction of the money appro- 


pursuant to the “Act making a further appro- 
priation for the support of a Library,” passed on 
the twenty-first of February, one thousand eight 
hundred and six. 

On a motion made by Mr. Lewts, that the 
House do come to the following resolution : 

Resolved, That the Postmaster General be requested 
to state to this House whether or not, in his opinion, 
the public good and general convenience will be pro- 


he did not wish that the idea should go abroad, | moted by changing the present post route, so as to 
that they thought of adjournment till measures | pass through the town of Occoquan, instead of Colches- 
assumed one shape or other. Business belonging | ter, and that he detail his reasons for such opinion: 

to our interior regulations they were all acquainted | The House proceeded to consider the said reso- 
with, and could act upon without further infor- | Jution: Whereupon, a motion was made by Mr. 


never shall consent that the resolution shall be priated to purchase books for the use of Congress, 
| 


mation. They had met here for a specific pur | 
pose, and till the negotiation should terminate | 
one way or the other he did not wish to adjourn. 

Mr. Dawson was sorry that his object in of- | 
fering the resolution was so little understood. | 
Far, very far was it from him to wish Congress to | 
adjourn till they had done that business which | 
the public interest demanded and their duty re- | 
quired. This was not his intention. It was in 
order to bring these matters before the House 
that he now offered the resolution. It was pain- | 
ful to him to repeat that Congress had been in 
session between four and five months, during 
which time they had been discussing mere pro- 
jects, removals of the seat of Government, and 
matters of a local and personal nature. It was 
now time that they should proceed to the adop- | 
tion of those measures which the protection of 
the country required. He begged the House to 
cast their eyes fora moment to the occurrences 
on the other side of the water. Look at Copen- | 
hagen ; examine the decrees of the British Gov- 
ernment, and the more recent one of the French | 
Government; and lvok at the hostile measures in | 
the territories adjoining. It is time that the pub- 
lic attention should be called to public measures. 
There were several bills for that purpose before 
the House. It was his wish to bring these mat- 
ters forward, and not to waste the time of the 
House for days, weeks, and months, on local and 








Dawson, and seconded, to amend the same to read 
as follows: 

Resolved, That the Postmaster General be requested 
to state to this House whether or not, in his opinion, 
the public good and general convenience will be pro- 
moted by changing the present post route, so as to pass 
through the town of Occoquan instead of Colchester, 
and that he detail his reasons for such opinion; and 
whether the mails, during the last year, have been car- 
ried from Alexandria to Fredericksburg, according to the 
existing laws and contract. 


And on the question that the House do agree 
to the proposed resolution, as so amended, it was 
resolved in the aflirmative. 

Mr. Newren, from the Committee of Com- 
meree and Manufactures, presented a bill to per- 
mit John and Samuel Gardner Derby, and John 
Prince, junior, to despatch a vessel to Sierra Leone, 
on the coast of Africa; which was read twice and 


| committed toa Committee of the whole House 


to-morrow. 

An engrossed bill extending the terms of eredit 
on revenue bonds, in certain cases, and for other 
purposes, was read the third time and passed. 

An engrossed bill making appropriations for the 
support of the Military Establishment of the 
United States, for the year one thousand eight 
hundred and eight, was read the third time, and 
passed. 

Mr. Finn ey, from the Committee of Elections, 
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to whom was referred, on the twenty-third in- 
stant,a certificate from the Governor of North 
Carolina, of the election and return of John Cul- 

pper, to serve in this House as one of the mem- 
oe for the said State, made a report thereupon, 
as follows: 

“ Your committee having examined the credentials 
of John Culpepper, returned as a Representative from 
the seventh district of the State of North Carolina, to 
supply the vacancy occasioned by the former election 
of that district having been rejected, report : 

“That the said John Culpepper is entitled to his 
seat in this House.” 

een) That the said report do lie on the 
table. 

Mr. Newron, from the Committee of Com- 
merce and Manufactures, reported the bill sup- 
plementary to the embargo law, which had been, 
on Monday, recommitted to them, with some 
amendments.—Read, and ordered to be printed. 

Mr. Smite said, he had observed, with pain, 
that several times the order of the House had 
been violated. To prevent this in future, he pro- 
posed a resolution to amend the rules and orders 
of the House, which he wished might lie on the 
table until to-morrow. The substance of the 
resolution is, that if any member speaking shall 
violate order and decorum, he may be called to 
order by the Speaker, or by a member; the ob- 
jectionable words shall be repeated by the person 
calling to order, and taken down by the Clerk. 
The member who has spoken may apologize, ex- 
plain, or retract ; if he declines, he may, if requi- 
site, be subjected to the censure of the House. 
Ordered to lie on the table. 


MARYLAND CONTESTED ELECTION. 


Mr. Finptey, from the Committee of Elections, 
to whom was recommitted, on the twenty-second 
ultimo, their report in the case of the election and 
return of Philip B. Key, to serve in this House, 
as one of the Representatives for the State of 
Maryland, made an amendatory report thereupon ; 
which was read, and referred to a Committee of 
the whole House on Monday next. The report 
is as follows : 


“The report of the committee, made at a subseqent 
day, to the accuracy of which Mr. Key assented, was 
to this effect: That, subsequent to the Declaration of 
Independence, the said Philip B. Key joined the British 
army, and, in the year 1778, held a commission in a 
provincial regiment thereof; and that, at the surrender 
of Pensacola to the Spaniards, he was made prisoner, 
and sent to the Havana, whence he went to England 
on parole, and was never exchanged until the peace of 
1783. When the peace took place, his corps was dis- 
banded without rank, and the officers placed on half 
pay. In 1785, he returned to Maryland, being entitled 
to draw his half pay. In 1790, he settled in Annapolis; 
and, in 1794, he was elected to the General Assembly 
of Maryland, in which he served for that, and several 
succeeding years ; that, previous to his first election in 
1794,-he sold his half pay to Gcneral Forrest, his 
brother-in-law, who drew the same till the period of 
his bankruptcy in 1802, when, being greatly indebted 
to Mr. Key, he retransferred this half pay in satisfaction 
pro tanto of the debt. Feelings of friendship, however, 
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to General Forrest and his family, who were in a des. 
titute condition, induced Mr. Key to permit him to 
draw the half pay to the time of his death, which hap. 
pened in July, 1805. The six months’ half pay, end. 
ing in December, 1805, was received by Mr. Key, being 
the last that he his received. 

“In January, 1806, Mr. Key wrote to his agent in 
London, directing him to call at the proper office, and, 
in his name, to resign all his pretensions to half pay, 
and to rank in the British army, if any were supposed 
to remain to him; and, in October, 1807, he made , 
similar and formal resignation, by a letter addressed to 
his Majesty’s Minister at Washington. It did not ap. 
pear that Mr. Key had ever taken the oath of allegiance 
to the King of Great Britain, but that he had taken 
the oaths required by the laws of Maryland of persons 
in the public service of that State. 

“In the conclusion of their report, the committee 
declare themselves to be of the ‘opinion that nothing 
in the evidence laid before them, so far as respects the 
suggestion of Mr. Key being a pensioner, or half pay 
officer of the King of Great Britain, authorizes them to 
alter the opinion, or the resolution submitted with thei 
former report.’ ”’ 


AMENDMENT TO THE CONSTITUTION, 


Mr. WuireniLt presented the resolutions of the 
Legislature of Pennsylvania, requesting their 
members in Congress to use their endeavors to 
procure an amendment to the Constitution of the 
United States, so that the Judges of the United 
States should hold their offices for a term of years, 
and be liable to removal by the President, on the 
joint address of a majority of both Houses of Con- 
gress; and that, on trials by impeachment, a ma- 
jority of the Senate should be competent to con- 
viction, 

Mr. Barp moved to refer the resolutions to the 
Committee of the Whole on the state of the 
Union. 

Mr. Dana opposed the motion, The resolu: 
tions were only instructions to the Pennsylvania 
delegation. This House had nothing to do with 
them. 

Mr. W. Ausron conceived it highly improper 
for the House to take any order relative to the 
resolutions. They are intended only for the mem- 
bers from Pennsylvania. 

Mr. Mitnor did not consider the resolutions a: 
even instructions to the members from that State 
They had not been passed in legal form. Th 
Constitution of Pennsylvania requires the signa- 
ture of the Governor to every joint resolution 0! 
the two hranches of the Leantavure, That had 
not been obtained. He protested against these 
resolutions; they cannot be considered as the ac! 
of the Pennsylvania Legislature. 

Mr. Smiuig said the resolutions, if not passed 
in legal form, were, in substance, the same. ‘The 
true reason why they were not presented to the 
Governor was, that it was well known by both 
Houses that he would never sign them. 

Mr .Wuireuitu withdrew his motion. 

Mr. J. Cray immediately renewed it. The 
resolutions expressed the sense of Pennsylvania, 
and were entitled to the attention of this House. 
He thought the objection of his colleague (Mi. 
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Mitnor) very absurd. These are not joint resolu- 
tions, but are intended to express the sense of the 
two Houses of the Assembly. 

At the instance of Mr. Ke uty, the resolutions 
were again read. 

Mr. Kevty supported the objections taken by 
Mr. Mitnor. He thought, from the wording of 
the resolutions, that they were intended as a joint 
act, and required the signature of the Governor. 
There was po propriety in committing them, or in 
even laying them on the table. 

Mr. Marion thought the only difference in the 
signature of the Governor, would be the influence 
of his opinion. That circumstance would have 
no great weight with him. 

Mr. Barker thought a little reflection would 
show that the House had nothing to do with these 
resolutions. They mightas well commita letter, 
which a member should receive from a friend, in 
relation to the same subject. 

At the instance of Mr. Gotpsporovuan, of 
Maryland, the ayes and noes were agreed to be 
taken. 

Mr. Minor, in reply, enforced, at some length. 
and with considerable spirit, the objections toa 
commitment of the resolutions. 

Mr. Houvianp said the resolutions had substance, 
and the House ought not to stand and cavil about 
forms. 

Mr. Macon would refer the resolutions, if 
they had come from one branch of the Legisla- 
ture only. He would be willing to refer them, if 
they had come even from a town meeting. 

Mr. KE ty said, if the resolutions had Tees ad- 
dressed to Congress, he would treat them with as 
much respect as any gentleman. They are now 
only an expression of the sense of a number of 
individuals addressed to certain other individuals. 

Mr. GoLpsporouGu repelled the idea, that the 
Legislature of any State had a right to control or 
influence the deliberations of Congress; but he 
did not regard these resolutions as a legislative 
act. Besides, if the whole truth were known, it 
would appear that one branch of the Legislature 
had, on a former day and in a fuller House, nega- 
tived exactly the like resolutions. Mr. G. gave a 
short history of the subject. 

Mr. Quincy read an extract from the Journal 
of the Pennsylvania Legislature, to show that 
these resolutions were specifically addressed to the 
Congress of the United States. 

Messrs. Upaam and Go_pssorouGn understood 
the Journal differently from Mr, Quincy. 

Mr. Lyon said, the Pennsylvania members 
might put these resolutions in their pockets, and 
read them when they pleased. The House had 
nothing to do with them. If a copy was sent to 
the Speaker, it was, that we might watch the 
Pennsylvania members, and see if they obeyed 
their instructions. Besides, these resolutions were 
adopted by an accidental majority, and would 
have no great weight. 

Mr. Tautmapce inquired, if the Speaker had 


received any copy of these resolutions, accordiag 
to the Journal of the Pennsylvania Legislature. 
The Speaker replied in the negative. Mr. T. 
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then said, he presumed there must be some error 
in the Journal, through the mistake of the Clerk. 


Mr. J. Cuay referred to the memorial of Mas- 


sachusetts on the Yazoo claim. It was presented 
by a member, and committed. He also referred 
to resolutions of the Legislatures of North Caroli- 
na and Kentucky, which had been presented by 
members of the House, and committed. Has 
Pennsylvania done anything, that she should not 
be treated with as much respect as other States ; 
that she should be put to the ban of the Empire ? 


The commitment of the resolutions was further 


supported by Messrs. Smitie, Soursarp, and 
FinpLey; and opposed by Messrs. Dure., Ket- 
LY, GoLpsporouGH, Mitnor, Cook, and Wits 
ALSTON. 


After a debate of about two hours, the question 


was taken and carried—yeas 82, nays 27, as fol- 
lows: 


Yeas—Evan Alexander, Lemuel J. Alston, Ezekiel 


Bacon, David Bard, Burwell Bassett, Wm. W. Bibb, 


William Blackledge, John Blake, jun., Thomas Blount, 


Robert Brown, William A. Burwell, William Butler, 
Joseph Calhoun, George W. Campbell, Joseph Clay, 


Matthew Clay, George Clinton, junr., John Clopton, 
Howell Cobb, John Culpepper, Richard Cutts, Samuel 
W. Dana, John Dawson, Josiah Deane, Daniel M. 
Durell, James Elliot, William Findley, James Fisk, 
Meshack Franklin, Francis Gardner, James M. Gar- 
nett, Peterson Goodwyn, Isaiah L. Green, William 
Hoge, James Holland, David Holmes, Reuben Hum- 
hreys, Daniel Ilsley, Wm. Kirkpatrick, Nehemiah 
Knight, John Lambert, Nathaniel Macon, Robert Ma- 
rion, Josiah Masters, William McCreery, Daniel Mont- 


gomery, jun., John Montgomery, Nicholas R. Moore, 


Thomas Moore, John Morrow, Thomas Newton, Wil- 


son C. Nicholas, John Pugh, John Rea of Pennsylva- 


nia, John Rhea of Tennessee, Jacob Richards, Samuel 
Riker, John Russell, Ebenezer Seaver, James Sloan, 
Dennis Smelt, John Smilie, Jedediah K. Smith, Sam- 
uel Smith, John Smith, Henry Southard, Richard Stan- 
ford, Clement Storer, Peter Swart, John Taylor, John 
Thompson, Abram Trigg, George M. Troup, James I. 
Van Allen, Daniel C. Verplanck, Jesse Wharton, Rob- 
ert Whitehill, David R. Williams, Marmaduke Wil- 
liams, Alexander Wilson, Richard Winn, and James 
Witherell. 

Nars—Willis Alston, jun., Joseph Barker, John 
Campbell, Epaphroditus Champion, Martin Chitten- 
den, Orchard Cook, John Davenport, jr., William Ely, 
Barent Gardenier, Charles Goldsborough, John Harris, 
John Heister, Robert Jenkins, James Kelly, Joseph 
Lewis, jr.. Edward St. Loe Livermore, Matthew Ly- 
on, William Milnor, Timothy Pitkin, jun., Matthias 
Richards, Lewis B. Sturges, Samuel Taggart, Benja- 
min Tallmadge, Jabez Upham, Nicholas Van Dyke, 
Archibald Van Horn, and Killian K. Van Rensselaer. 


NAVAL MONUMENT. 


The House then went into Committee on the 
bill to remit the duties on the monument imported 
from Italy, and intended to commemorate the offi- 
cers and men who fell in the attack on Tripoli, 
in the year 1804; Mr. MiLnor’s motion to amend 
the bill, by appropriating a sum to defray the ex- 
penses of erecting the monument, and guarding 
it by suitable railing, being still! under consid- 
eration. 


=P a Ci 








H. or R. 


A long debate arose. The amendment was 
supporte 7 Messrs. Mitnor, Rowan, Nicno- 
tas, Van Dyke, Cook, Lyon, and Finpiey; 
and opposed by Messrs. Macon, Smitiz, Sran- 
rorp, and D. R. Wittiams. The amendment 
was at length negatived—ayes 42, noes 50; when 
the Committee rose, and reported the bill with- 
out amendment. 

Mr. Mitnor said he should renew his amend- 
ment, and call for the yeas and nays. 

It being nearly five o’clock, the House imme- 
diately adjourned. 








Taurspay, February 25. 

Another member, to wit: from Virginia, Joun 
G. Jackson, appeared, produced his credentials, 
was qualified, and took his seat in the House. 

The House proceeded to consider the resolution 
of the Senate, of the twenty-fourth instant, for 
the appointment of a joint committee of the two 
Houses, to have the application of the money ap- 
propriated by the “ Act making a further appro- 
priation for the support of a Library,” passed the 
twenty-first of February, one thousand eight hun- 
dred and six. Whereupon, 

Resolved, That this House do agree to the said 
resolution of the Senate ; and that Messrs. Dana, 
Josepu Cray, and W. C, Nicnotas, be appointed 
of the said committee on the part of this House. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act for the relief of Edward Weld and Samuel 
Beebee,” with several amendments ; to which they 
desire the concurrence of this House. 

The House took up for consideration the bill 
for remitting the duties payable on the monument, 
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manufacture within the United States, or causing 
to be manufactured at the present manufactories 
for the United States.” 

[The reasons urged for this motion were, that 
this bill now authorized the purchase, by the Uni- 
ted States, of private manufactories, which was 
not expedient, as the extension of the present 
manufactories of the United States would be both 
cheaper and produce better arms. The reasons 
urged against it were, that it was proper to leave 
a discretion in this respect with the Executive, 
and that it was essentially necessary to allow the 
establishment of a manufactory on the other side 
of the mountains, which might be precluded by 
the amendment. } 

The amendment was carried—46 to 44. The 
Committee then sose and reported the bill as 
amended. 

The sum with which the blank was filled was 
agreed to without a division. 

The amendment offered by Mr. Quincy, and 
agreed to in Committee of the Whole, was nega- 
tived—21 to 49. 

Mr. Quincy, as the objection of Western gen- 
tlemen to this amendment seemed to proceed 
from the supposed prohibition by it of the estab- 
lishment of a manufactory beyond the mountains, 
proposed the following proviso: 

Provided, That nothing in this act shall be con- 
strued to authorize the President of the United States 
to purchase any existing manufactories of arms within 
the United States. 


Negatived—49 to 42; when the bill was ordered 
to a third reading to-morrow. 
PUBLIC CONTRACTS. 
The House went into Committee of the Whole 


&c.; and Mr. Mitnor having withdrawn the, on the bill concerning public contracts. 


amendment which he yesterday offered, Mr. Garp- 
NER moved that the bill be recommitted.—Nega- 
tived. 

The bill was then ordered to a third reading. 


PURCHASE OF ARMS. 


The House went into Committee of the Whole 
on the bill for cancer an additional number of 
arms. The bill provides as follows: 


“That a sum of money, not exceeding thou- 
sand dollars, be, and the same is hereby appropriated, 
out of any moneys in the Treasury not otherwise ap- 
propriated, for the purpose of procuring, by purchase, 
or causing to be manufactured within the United 
States, and under the direction of the President of the 
United States, an additional number of stands of arms, 
to be deposited in safe and suitable places.” 

Mr. Dawson moved that the blanks be filled 
with “$120,000.” 

Mr. Burwe vt announced his intention to move 
another section appropriating “ $200,000” for the 
purchase of arms from Europe, if opportunity 
should offer. 

Mr. Dawson then moved to insert “ $300,000” 
in this blank; and it was so filled—ayes 61. 

Mr. Quincy moved to amend the bill by strik- 
ing out “causing to be manufactured within the 
United States,” and insert, ‘contracting for their 











Mr. Bassert said he did not rise to make objec- 
tions to the recommitment of the bill. Being, as 
he professed himself, a real advocate of the prin- 
ciple, he wished it to be so presented to their con- 
sideration as to attach to it as many friends as 
possible, and that it might go forth as perfect as 
they could make it. He, therefore, unequivocally 
consented to the recommitment. But, that gen- 
tlemen might know the grounds on which the 
bill was founded. he took this opportunity to give 
an explanation of them. 

It is not to be wondered at, said he, that a sub- 
ject which has gone through the House without 
debate, as this has, should need explanation. | 
did believe, and do still believe, that there is so 
much intrinsic merit in the bill itself as to carry 
conviction to the minds of the majority, and then 
weigh down all opposition. It would certainly 
have been better if some of the objections which 
are now made had been made while the bill was 
before open to amendment. But such as have 
been made, I wiil now endeavor to answer. It 
certainly was never supposed by the friends of 
the bill, that, by passing it, we should violate the 
Constitution. What says the Constitution as to 
the principle? “No Senator or Representative 
‘shall, during the time for which he was elected, 
‘ be appointed to any civil office under the author- 
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‘ity of the United States, which shall have been 
‘created, or the emoluments whereof shall have 
‘been increased during the time for which he was 
‘elected; and no person holding any office under 
‘the United States, shall be a member of either 
‘ House during his continuance in office.” This 
short provision of the Constitution’ seems to me 
to speak in answer to many objections to this bill; 
certainly it is a sufficient answer to those who 
would assume for granted that we are always 
trustworthy. Our constituents, in this rule of 
conduct, (the Constitution,) have told us that 
suspicion is a virtue; they have laid it down asa 
fundamental principle, that the purity of the Rep- 
resentative body is most desirable; they have in- 
tended to put out of view everything which could 
affect our selfish feelings; they have said that 
any man who might be liable to be operated on 
by private motives, should not have a vote in the 
representation of the nation; that social motives 
only shall be known; that the Representatives 
shall be actuated only by those feelings common 
tothe wholecommunity. This is the most lively 
feature in our whole Government; that the Rep- 
resentative and the represented shall feel one 
common sentiment; that each shall feel the acts 
of the actor. Why does the Constitution pro- 
hibit a public officer from holding a seat? Be- 
cause a public officer has an individual interest in 
public measures not connected with the common 
good. For instance, the public good requires of 
the public officers the most zealous attention to 
the execution of the laws. What says a person 
making omission in his duty? Indulgence and 
gratification. Is not here a dissimilarity of feel- 
ings? The interest of the individual would pre- 
vail, and the rights of the community would suf- 
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have felt its impropriety, and thus no contracts 
have been made. What argument on earth can 
confirm us more in the principle than looking each 
way, and seeing that everything wise and virtu- 
ous recommends its adoption? This argument, 
that we are as yet pure, is the strongest recom- 
mendation of this preventive measure that can be 
conceived, instead of an objection. 

The bill would appear to me to be equally correct 
and effectual, if some words which have been ob- 
jected to were omitted, and which go toa removal 
from office, and disqualification to office, for mak- 
ing a contract with a member of Congress. But 
these words are not subject to exception, and the 
provision they contain is not without the Consti- 
| tutional power of this House. The Constitution, 

speaking of impeachment, says: “ The Senate shall 
‘have the sole power to try all impeachments,”’ 
&c. “Judgment ia cases of impeachment shall 
‘not extend farther than to removal from office 
‘and disqualification to hold and enjoy any office 
‘ of honor, trust, or profit under the United States,” 
&c. Is not here the principle recorded. Who 
is to ascertain the effect of a judgment? Is it 
not one of the general powers incident to Con- 
gress? The Constitution has enacted that dis- 
| qualification shall follow impeachment? Who 
| shall attach it? The Executive? No. Shall 
the Judiciary? At this moment I need not make 
| a protest ageinss increasing judicial power. It is 
pretty well understood in this House, and in the 
| nation, that the judiciary officers are disposed to 
| take sufficient power upon themselves. There- 
| fore I would not agree that the judiciary depart- 
ment shall have authority to say to what extent 
| Judgment in cases of impeachment shall go. If 
we profess to maintain a Government of laws, it 


fer, and therefore they should not be put in com- is one essential part of law to fix the extent of 
petition. Has nota contractor the very same bias | punishment, and gentlemen must see that it is one 
as a public officer? Is it not the interest of the | of the strongest and most certainly incidental 
public that contracts should be made as cheaply | powers in legislation to say what punishment 
as possible, and of the contractor, that they should | shall be, and to what extent it shall go. 


be as dear? Is not here a distinction of interest, 
and is it not correct that a person who receives 
the public money in a contract ought not to have 
a vote in authorizing that contract? Is it not one 
of the great advantages secured to the people by 
our Government that their Representatives shall 
appropriate their money to the people’s good? Is 
it the interest of the contractor to apply this scale 
of justice and impartiality? Certainly not. He 


| The bill says, that “an officer making a con- 
‘ tract with a member of Congress shall be deemed 
‘ guilty of a high crime and misdemeanor ; shall 
‘ be removed from office and disqualified.” If I 
were to stop short of this, what would induce me ? 
The belief that having declared it was wrong, 
| the officers of Government would carefully avoid 
| it. A bare declaration might, for several years to 
come, produce the desired effect; but I wish to 





therefore stands in a different relation to the peo- | legislate for times to come, on the principle of 
ple than other citizens, and comes within the rule | the unfortunate disposition of human nature to 
of the Constitution. | deterioration. [t is to provide against future cas- 
With the exception of one gentleman, (Mr. | ualty that we are called upon by this bill; and to 
Hottanp,) all who have spoken on this subject | meet that object, I am willing to say, and I hope 
have admitted the principle to be correct.. The | the House will also, that if any officer shall vio- 
Constitution has declared it so; the officers of our | late that plain rule which you will lay down, that 
Government have evinced their conviction of it | he shall be removed from office, and incapable of 
by a refusal to make contracts with members. | again holding office under the United States. 
Where is the necessity for this law,a gentleman, In answer to the case put by the gentleman 
asks us, and, at the same time, answers that we | from North Carolina, of the President of the Uni- 
have no contractors here. This is evidence of the | ted States, I can satisfy the gentleman at once. 
propeenty of passing this bill. Our officers have | If the President makes a contract, the gentleman 
elt it improper, and have declined making con- | asks shall he be removed from office? It may be 
tracts with members. We, in common with them, | doubted whether the President or Vice President 
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are considered as “officers,” in that point of view. 
“The President, Vice President, and all civil offi- 
cers of the United States,” says the Constitution, 
“shall be removed from office on impeachment 
for, or conviction of treason, bribery, or other high 
crimes and misdemeanors.” If the President of 
the United States choose to infringe one of the 
standing laws of the country, ought he not to be 
punished? Has not the Constitution provided, 
that, if guilty, he shall be punished? Shall we 
make it a question that, if the President do wrong, 
he ought to be punished? This is an hypotheti- 
cal case, and may be answered by saying, that we 
would punish everybody guilty of the offence. 
We have no right to remove them from office by 
law; the law does not remove, but recites that it 
shall be a high crime and misdemeanor. To 
whom is given the power of declaring what shall 
be a high crime and misdemeanor? Unquestion- 
ably to the Legislature. Look over the powers 
of the Legislature, and you will find that their’s 
is the power to make all laws to secure the nation 
against the failings incidental to human nature. 

eed I repeat again to gentlemen who possess any 
political thought at all, that it is in the legislative 
department that is vested the power of defining 
high crimes and sehcdiaapeers* Was there ever 
a Government in which any other department 
than the legislative has prescribed these rules? 
If we want illustration of this power in the Legis- 
lature, we need but look into the code of laws. 
We find one instance affording a double illustra- 
tion. The Secretary of the Treasury is pro- 
scribed from carrying on commerce. Is not this 
acasein point? Does it not show that the Legis- 
lature has practised upon the principle of pre- 
scribing what shall be the duty of an officer of 
Government, and that, if he does not abide by it, 
he shall be removed? I have been told of an- 
other instance: in case a captain of a ship shall 
make a false return, he shall be deemed ever after 
incompetent to hold any office under the United 
States. I will recite, because examples are forci- 
ble, the practice of the United States in another 
instance: in case of persons having undertaken 
enterprises against a foreign Government, the act 
of Congress has declared it to be a high crime. 
Would not a man say, on reading this, that the 
person guilty should be removed from it, if hold- 
ing an office under the United States? Would 
any man dotbt if one of your officers were tried 
in a court and found guilty of this crime, that he 
could not also be impeached and removed, be- 
cause the Constitution has expressly said that, for 
the crimes of treason and bribery, they shall be 
removable ? 

Being anxious for the passage of this bill, I and 
others, coadjutors with me, were anxious to take 
from it all objection ; and our very caution in this 
respect is brought up against us. It is made an 
objection, that we have excepted contracts imme- 
diately executed. I am one who would go the 


full length. But whea I act in concert with oth- 
ers, I do not wish my own opinion to be the guide, 
but feel dis 
jority. 
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to free the bill from an apparent objection. |; 
might have been objected without this, that if ay 
officer of Government were to go into market and 
buy a load of flour or wood, upon the pressure of 
the occasion, not knowing to whom it belonged, 
he might be guilty of a crime by contracting with 
a member of Congress. So soon as the bargain 
is made it is carried into effect, and all kind of 
influence prevented. He is not subject to be 
acted on, as by a person with whom he has made 
a contract; and thus, though the objection of 
the gentleman from Massachusetts (Mr. Quincy) 
was ingenious, I-cannot admit its force. I shal 
be much obliged to that gentleman, or any other, 
who will aid us with such phraseology as shall 
make our meaning more clear. 

An objection has been made to the clause ex- 
cepting contracts for public land. There also was 
a submission of my opinion to that of others, 
The public lands are regulated in such a way tha 
there need not be that objection to this proviso 
which exists in the minds of some gentlemen. 
All public lands when put up to public sale, or ij 
sold privately, are at a limited price. Hitherto, 
under the General Government, there has been 
no such thing as land speculation to any consid- 
erable amount; all speculations have arisen under 
the State governments, whose land systems are 
different from that of the United States. I should 
have no objection, if gentlemen prefer it, even to 
include land; and I should presume that, however 
tender of individual rights, there could not be any 
man who would not forego the probable advan- 
tage which he might have in purchasing a few 
acres of land, or any little advantage which he 
might derive from other contracts of any sort, to 
secure even a probable good to his country. 

It has been stated by a member, that the fear: 
of gentlemen who advocate this bill are merely 
visionary. If he had extended his eyes across the 
water, and taken into consideration the observa- 
tionsof the gentleman from Georgia, (Mr. Trovp,) 
in allusion to the British House of Commons, he 
would not have suffered the observation to escape 
him. What, sir, shall we not profit by example! 
What is the state of the only Government in Eu- 
rope now exhibiting a representative body, and 
what has brought it to this state? It has been 
caused by their participation in the loaves and 
fishes of the Government. Annuities, sinecures. 
and the endless variety of peculations of that 
kind, have destroyed its independence. I would 
refer gentlemen to the celebrated speech made by 
Mr. Fox on the subject of Parliamentary reform, 
and leave it as an answer to those who suppose 
that our fears on this subject are visionary. 

Mr. Troup supported the bill generally, and 
Messrs. HoLuanp, SLoan, and Kety, opposed it. 
In the course of the discussion, Mr. Cook made a 
motion to strike out the first section of the bill: 
which was negatived—67 to 41. 

Mr. Quincy moved to strike out the proviso al 
the end of the first section, excepting from the 
general restriction contracts, in which immediate 


sed to yield to the wishes of the ma- | delivery is had and immediate payment made, 
With this view the proviso was inserted | &c. 
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A wide debate took place on this motion, in 
which Messrs. Rowan and Quincy opposed the 
bill generally, and Messrs. J. Cuay, Fisk, and 
BassetrT, supported it. 

On motion of Mr. BLackveneer, the Committee 


' rose, obtained leave to sit again, and the House 
_ adjourned. 





Fripay, February 26. 
The Sppaker laid before the House a letter 


_ from the Assistant Posmaster General, enclosing 


‘ areport prepared by him, in the absence of the 


_ Postmaster General, pursuant to a resolution of 
- this House of the twenty-fourth instant; which 
_ were read, and referred to the Committee of the 
' Whole on the bill to alter and establish certain 


post roads, 

An engrossed bill for procuring an additional 
number ot inns was read the third time, and pass- 
ed without a division. 

Mr. Bassett having called for the order of the 
day on the bill concerning public contracts, 

Mr. Nicnotas moved that the business be 
postponed to make way for the bill amendatory 
of the embargo law. 

After some observations from Mr. Bassert, 
declaring that if the gentleman persisted in his 
motion he should call for the yeas and nays on 
the motion, 

Mr. Nicno.as withdrew his motion, and the 
House refused to take up the contract bill, ayes 28. 

Mr. Dana presented the petition of a number 
of the inhabitants of the borough of Stonington, 
(Connecticut,) stating the unprotected situation 
of the port, and praying that its defence may be 
provided for, This memorial, as the subject of 
fortification has been already considered, was or- 
dered to be transmitted to the President of the 
United States. 

Mr. Newron said, he was instructed by the 
Committee of Commerce and Manufactures to ask 
to be discharged from the consideration of the sev- 
eral petitions of journeymen hatters, praying the 
ae sar of, or impost on importation of hats, 

cause the non-importation act being now in 
force, the object of their prayer is fully accom- 
plished.— Agreed to. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act for the relief of Edward Weld and Sam- 
uel Beebee ;” and the same being twice read at 
the Clerk’s table, were, upon the question seve- 
— put thereupon, agreed to by the House. 

_ The amendatory bill in addition to the act, en- 
titled “An act supplementary to the act, entitled 
‘An act laying an embargo on all ships and ves- 
sels in the ports and harbors of the United States,” 
was read the second time, and, on motion of Mr. 
Davin R. Wixttams, the bill was ordered to lie 
on the table. 


YAZOO CLAIMS. 

Mr. Garnetr moved a resolution for printing 
the rescinding act of the State of Georgia, on the 
Yazoo grant. His reason for this was, this act 
contained a condensed view of material facts re- 


lative to that subject, and after looking among 
the documents in the House he could not find it. 

Mr. Ruea moved to amend the resolution by 
adding “also a copy of the act rescinded.” 

Mr. Stranrorp thought if this was printed, a 
document which had been before the House, stat- 
ing the share which each member of the Legis- 
lature who passed it received, with their names, 
should be added to it. 

Mr. Bacon announced his intention of moving 
the printing of the report of the Commissioners. 

Some desultory conversation took place on the 
resolution, in the course of which, 

Mr. Troup, in remarking upon the act rescind- 
ed, said that no such act existed; it had been 
honorably consigned to oblivion. The House 
had it not in their power to draw it from the 
grave. The gentleman might produce a paper 
which he might call an act of Georgia, but this 
House could not order it to be printed as an act 
of the State of Georgia. 

Mr. Sranrorp moved to insert the word “ au- 
thenticated” before the word “ copy.” 

Mr. Ruea, at the suggestion of some gentlemen, 
having withdrawn his amendment, 

Mr. Bacon moved an amendment for the pur- 
pose of introducing into this resolution the articles 
of cession to the United States, and the report of 
the Commissioners of the United States on the 
Yazoo claim. 

After some conversation, Mr. Bacon’s amend- 
ment having been agreed to, 49 to 42, 

Mr. Go_psporoucs moved to amend the reso- 
lution, by adding “and all other documents in the 
possession of this House relative to the Yazoo 
claim.” 

After some observations on the subject, Mr. 
Go.pssorouGH withdrew his amendment. 

Mr. D. R. WituiaMs, as there appeared to be 
some difference of opinion on the subject, and to 
give time to prepare a resolution to meet the 
wishes of all, moved a postponement of the reso- 
lution. 

After some further observations, Mr. D. R. 
Wiuuiams, as by making the motion time had 
been gained to prepare a resolution that would 
obviate all objection, withdrew his motion ; and, 
Mr. Garnett wishing to withdraw the resolu- 
tion to replace it by another, the Speaker de- 
clared that a motion after amendment couid not 
be withdrawn. 

Mr. Masrers renewed this motion for postpone- 
ment.—Carried, 58 to 39. 

Mr. SrepMan moved that when the House ad- 
journed, it adjourn till Monday—negatived, 49 
to 46. 


INCREASE OF THE ARMY. 


The following Message was received from the 
PrResipeNT or THE Unirep States: 


To the Senate and House o 
Representatives of the United States : 

The dangers to our country, arising from the con- 
tests of other nations, and the urgency of making pre- 
paration for whatever events might affect our relations 
with them, have been intimated in preceding Messages 
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to Congress. ‘To secure ourselves by due precautions, 
an augmentation of our military force, as well regular 
as of volunteer militia, seems to be expedient. The 
precise extent of that augmentation cannot as yet be 
satisfactorily suggested ; but, that no time may be lost, 
and especially at a season deemed favorable to the ob- 
ject, I submit to the wisdom of the Legislature whether 
they will authorize a commencement of this precaution- 
ary work, by a present provision for raising and organ- 
izing some additional force, reserving to themselves to 
decide its ultimate extent on such views of our situation 
as I may be enabled to present at a future day of the 
session. 

If an increase of force be now approved, I submit to 
their consideration the outlines of a plan, proposed in 
the enclosed letter from the Secretary at War. 

I recommen4, also, to the attention of Congress, the 
term at which the act of April 18, 1806, concerning 
the militia, will expire, and the effect of that expiration. 


TH. JEFFERSON. 
Fresrvary 25, 1808. 


War Department, Feb. 24, 1808. 
To the President of the United States: 


Sin: I take the liberty of suggesting whether, under 
existing circumstances, it would not be advisable to pro- 
pose to Congress an augmentation of our regular 
troops, as soon as practicable ; and also the engaging 
and organizing of twenty-four thousand volunteers, on 
the principles I have had the honor of proposing for 
your consideration, the general outlines of which are 
contained in the paper, marked No. 1. 

The number of regular troops I would propose being 
raised immediately is six thousand, to be composed of 
suitable proportions of infantry, artillery, cavalry, and 
riflemen, and organized as stated in the enclosed paper, 
marked No. 2. 

It may be presumed that, previous to the close of the 
present session, Congress will be possessed of such 
further information in regard to our foreign relations as 
will be necessary for forming an ultimate opinion on the 
expediency or inexpediency of a greater augmentation 
of our Army than is now proposed ; and, in the mean- 
time, measures may be taken for the recruiting service, 
in different parts of the United States. 

In the event of war, it will, I presume, be considered 
necessary to arrange our military force into separate 
departments, and to have a commander to each depart- 
ment, and, of course, to have no such officer as Com- 
mander-in-Chief ; and, until a larger army shall be rais- 
ed than is now proposed, it may not be advisable to have 
any officers above the rank of Brigadier Generals; of 
that grade it may be proper to have four or five, as soon 
as a suitable proportion of the troops is raised. 

With sentiments of the highest respect, I am, sir, 
your humble servant, 


H. DEARBORN. 


No. 1. 


It is proposed to have engaged, in the several States 
and Territories, twenty-four thousand volunteers, to be 
enlisted to serve twelve months, in any twenty-four 
months, within the term of five years, at such times 
and places as the President of the United States shall 
direct, to be armed and equipped by the Unitcd States, 
and to be encamped in their respective States and Ter- 
ritories, from two to three months in each year ; and be 
exercised under the direction of Inspectors to be ap- 
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pointed by the President of the United States, to re. 
ceive pay and rations, and be furnished with cam 

equipage and one suit of uniform clothing once in three 
or four years, the officers, except the Inspectors and 
Paymasters, to be appointed by the respective States, 
the pay annually to commence the day they march for 
the respective encampments, and to continue until their 
return home, allowing one day for each twenty miles 
march to and from the encampments ; no corporal pun- 
ishments to be inflicted, but all offences to be punished 
by close confinement and short allowance, or fines, or 
both; the commissioned officers to be governed by the 
rules and articles of war, established for the regular 
army ; the twenty-four thousand to be apportioned on 
the States and Territories in such proportion as cir- 
cumstances may require, and in such proportions of in- 
fantry, artillery, cavalry, and riflemen, as the President 
of the United States shall direct, and organized into 
companies, battalions, regiments, and brigades, or other 
corps, as shall be found expedient, according to the 
numbers in each State respectively, and to be encamp- 
ed in the respective States and Territories, at such 
times and place, or places, as the President of the Uni- 
ted States shall, from time to time, direct. 


No. 2, 

The six thousand regular troops may consist of five 
regiments of infantry, one regiment of riflemen, one 
regiment of light artillery, and one regiment of light 
cavalry. The regiments of infantry, riflemen, and ar- 
tillery to consist of ten companies each, and the regi- 
ment of cavalry of eight companies. The field and 
staff of each regiment to consist of one Colonel, one 
Lieutenant Colonel, one Major, one Adjutant, one 
Quartermaster, one Paymaster, one Surgeon, one Sur- 
geon’s Mate, one Sergeant Major, one Quartermaster 
Sergeant, and two principal Musicians, and the regi- 
ment of cavalry one Ridingmaster. 

Each company of infantry and riflemen to consist of 
one Captain, one first Lieutenant, one Second Lieuten- 
ant, one Ensign, four Sergeants, four Corporals, four 
Musicians, and sixty-eight privates. 

Each company of artillery to consist of one Captain, 
one first Lieutenant, one Second Lieutenant, two Ca- 
dets, four Sergeants, four Corporals, four Musicians, 
eight Artificers, and fifty-eight privates. 

Each company of cavalry to consist of one Captain, 
one First Lieutenant, one Second Lieutenant, one Cor. 
net, four Sergeants, four Corporals, two Musicians, one 
saddler, one farrier, and thirty-eight privates, 


The Message and documents were read: Where- 
upon, 

Mr. Dawson moved that the Committee of the 
Whole be discharged from the further considera- 
tion of the bill for raising an additional Army.— 
Agreed to, 

r. Dawson then moved that the bill with the 
document respecting the regular Army, be refer- 
red to the Committee on our Military and Navy 
Establishment.—Agreed to. 

Mr. Dawson then moved that the documents and 
so much of the Message of the President as relates 
to a volunteer corps and the authorizing a new 
detachment of the militia, should be referred to 
the committee appointed on the eighteenth in- 
stant, to inquire into the propriety of organizing 
a volunteer corps of twenty-four thousand men.— 
Agreed to. 
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FOREIGN RELATIONS. 

The House being cleared of all persons, except 
the members and the Clerk, a confidential Mes- 
sage,in writing, was received from the PresiDENT 
or THE UNITED States: 


To the Senate and House of 
esentatives of the United States : 

I enclose, for the information of Congress, letters re- 
cently received from our Ministers at Paris and Lon- 
don, communicating their representations against the 
late decrees and orders of France and Great Britain, 
heretofore transmitted to Congress. These documents 
will contribute to the information of Congress, as to 
the dispositions of those Powers, and the probable 
course of their proceedings towards neutrals; and will 
doubtless have their due influence in adapting the mea- 
sures of the Legislature to the actual crisis. 

Although nothing forbids the general matter of these 
letters from being spoken of without reserve, yet as the 
publication of papers of this description would restrain 
injuriously the freedom of our foreign correspondence, 
they are communicated so far confidentially, and with 
a request that, after being read to the satisfaction of 
both Houses, they may be returned. 

TH. JEFFERSON. 

Fesrvuary 26, 1808. 


The said Message, and the papers accompany- 
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John Rowan, John Russell, Samuel Smith, William 
Stedman, Clement Storer, Lewis B. Sturges, Peter 
Swart, Samuel Taggart, Benjamin Tallmadge, Jabez 
Upham, Nicholas Van Dyke, Archibald Van Horn, 
Killian K. Van Rensselaer, and David R. Williams. 

Nars—Evan Alexander, Lemuel J. Alston, Willis 
Alston, jun., David Bard, Joseph Barker, Burwell Bas- 
sett, William W. Bibb, William Blackledge, John 
Blake, jun., Thomas Blount, Robert Brown, William 
Butler, Joseph Calhoun, George W. Campbell, Mat- 
thew Clay, John Clopton, Howell Cobb, Richard Cutts, 
John Dawson, Josiah Deane, John W. Eppes, William 
Findley, Meshack Franklin, Peterson Goodwyn, Isaiah 
L. Green, John Heister, James Holland, David Holmes, 
Daniel Ilsley, John G. Jackson, Walter Jones, John 
Lambert, William McCreery, John Montgomery, Nich- 
olas R. Moore, John Morrow, Roger Nelson, Thomas 
Newton, Wilson C. Nicholas, John Pugh, John Rhea 
of Tennessee, Jacob Richards, Matthias Richards, Sa- 
muel Riker, Ebenezer Seaver, James Sloan, Dennis 
Smelt, John Smilie, Jedediah K. Smith, John Smith, 
Henry Southard, Richard Stanford, John Taylor, Geo. 
M. Troup, James I. Van Allen, Daniel C. Verplanck, 
Jesse Wharton, Robert Whitehill, Marmaduke Wil- 
liams, Alexander Wilson, Richard Winn, and James 
Witherell. 

Another motion was then made by Mr. Quin- 
cy, that the injunction of secrecy, so far as relates 


ing the same, being read, a motion was made by | tw the foregoing Message of the President of the 


Mr. Quincy, that the House do come to the fol- 
lowing resolution : 


companying the Message of the President of the Uni- 
ted States, this day communicated, the Clerk of this 
House take and retain copies thereof. 


And on the question that the House do now 
proceed to take the said proposed resolution into 
consideration, it passed in the negative. 

Another motion was made by Mr. Quincy, that 
the House do come to the following resolution : 

Resolved, That the President of the United States be 
requested to lay before this House such letters recently 
received from the American Minister at Paris, as ac- 
companied the said Minister’s representations against 
the late decrees and orders of France, communicated to 
Congress in his Message of this day, under such. re- 
strictions as, in his opinion, the public interest may 
require. 

And, on the question that the House do now 
proceed to take the said motion into consideration, 
it passed in the negative—yeas 60, nays 62, as 
follows : 

Ysras—Ezekiel Bacon, John Boyle, William A. 
Burwell, John Campbell, Epaphroditus Champion, 
Martin Chittenden, Joseph Clay, George Clinton, jun., 
Orchard Cook, John Culpepper, Samuel W. Dana, 
John Davenport, jr., Joseph Desha, Daniel M. Durell, 
James Elliot, William Ely, James Fisk, Barent Gar- 
denier, Francis Gardner, Charles Goldsborough, Ed- 
win Gray, John Harris, William Helms, William Hoge, 
Benjamin Howard, Reuben Humphreys, Robert Jen- 
kins, Richard M. Johnson, James Kelly, Thomas Ke- 
nan, Philip B. Key, William Kirkpatrick, Joseph Lewis, 
jt, Edward St. Loe Livermore, Matthew Lyon, Na- 
thaniel Macon, Robert Marion, Josiah Masters, Daniel 
Montgomery, jun., Thomas Moore, Jonathan O. Mose- 
ly, Gurdon S. Mumford, Thomas Newbold, Timothy 
Pitkin jr., Josiah Quincy, John Rea of Pennsylvania, 


| members of 


| United States, and the proceedings of the House 
| thereon, be removed, and that the same be pub- 
Resolved, That previous to a return of the papers ac- | lished : 


And, debate arising thereon, an adjourn- 
ment was called for, when the House adjourned. 


Satourpay, February 27. 
The House, being cleared of all persons except 
the members and the Clerk, resumed the consid- 
eration of a motion made by Mr. Quincy, and 


| depending yesterday at the time of adjournment, 


that the injunction of secrecy imposed on the 

this House, so far as relates toa con- 

| fidential Message, in writing, from the President 
of the United States, and the proceedings of the 
House thereupon, be removed, and that the same 
be published. And the question being taken there- 
on, it was resolved in the affirmative. 

On motion of Mr. ALEXANDER, 

Resolved, That the order of the day for the 
House again to resolve itself into a Committee of 
the Whole on the bill making provision for ex- 

| tinguishing the debts due from the United States, 
be postponed until Monday, the seventh of March 
| next. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act to allow the importation of old copper free of 
duty,” with an amendment; to which they de- 
sire the concurrence of this House. The Senate 
have also passed a bill, entitled “An act granting 
William Wells the right of pre-emption ;” to which 
they desire the concurrence of this House. 

| THE EMBARGO. 

The House then took up for consideration the 
law amendatory of the embargo law, as reported 
by the Committee of Commerce and Manufac- 
tures. 
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Mr. Cook complained that the operation of the 
law upon fisheries was intolerably oppressive. 
They were compelled to travel fifty, eighty or a 
hundred miles every week, to make oath before 
the Collector that, during their voyage, they have 
not sold any of their fishing fare: Mr. C. made 
several motions to amend this part of the bill, 
(5th section,) which were successively negatived. 

Mr. C. then moved to add a proviso to the 5th 
section of the bill, which should authorize the 
master and mate of fishing vessels, and others, 
under ten tons, to make the oath required before 
any justice of the peace. 

This motion was debated at some length. It 
was supported by Messrs. Quincy, Durg.t, Cook, 
and Dana; and opposed by Messrs. D. R. Wix- 
LiaMs, NewrTon, and J. Cuay, and finally lost— 
ayes 28, noes 53. 

Mr. Lyon did not like this string of oaths, re- 
quired by the embargo laws. There was too much 
swearing. He also felt ashamed of the House, 
that they could not adapta plaster toa sore. They 
were stretching the plaster over on to the sound 
flesh, and he feared it would end ina gangrene. 
Mr. L. spoke with some severity against the em- 
bargo generally. 

On motion of Mr. Newron, a new section was 
added to the bill, authorizing the President, on 
oath being made by any citizen, that he has prop- 
erty in any foreign port or place, to permit such 
citizen to despatch a vessel, in ballast, after such 
property ; bond being given, under the direction of 
the Secretary of the Treasury, that such vessel 
shall not be employed in any kind of trade. 

Mr. J. Cuay offered some observations in sup- 

ort of this section, and observed, that several 

ouses in Philadelphia had property to a great 
amount in foreign countries, which would be lost, 
unless they were permitted to despatch vessels 
after it. 

After the adoption of this section, the bill was 
ordered to be engrossed, and read a third time on 
Monday. 








Mownpay, February 29. 


On motion of Mr. Livermore, that the House 
do come to the following resolution: 

Resolved, That a post road be established from Bos- 
ton, in the State of Massachusetts, to Newburyport, by 
the Newburyport turnpike : 

The said proposed resolution was read, and re- 
ferred to the Committee of the Whole on the bill 
to alter and establish certain post roads. 

The bill sent from the Senate, entitled “An 
act granting William Wells the right of pre-emp- 
tion,” was read twice and committed to the Com- 
mittee on Public Lands. 

Mr. CLopron, one of the members for Virginia, 
presented to the House an attested copy of a con- 
current resolution of the Senate and the House 
of Delegates of the State of Virginia, proposing 
an amendment to the Constitution of the United 
States, relative toa removal of the Senators in 
Congress by the vote of a majority of the whole 
number of the members of the respective State 
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Legislatures by which the said Senators have 
been, or may be appointed; which was received 
and read: ya ata a motion was made by 
Mr. CLopron, that the House do come to the fol- 
lowing resolution : 

Resolved by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, two-thirds of both Houses concurring, That 
the following be proposed as an amendment to the Con. 
stitution of the United States, which, when ratified by 
the Legislatures of three-fourths of the several States, 
shall be valid to all intents and purposes, as part of the 
said Constitution, to wit: 

“ The Senators in the Congress of the United States 
may be removed from office by the vote of a majority 
of the whole number of the members of the respective 
State Legislatures by which the said Senators have 
been, or may be appointed.” 

And the said proposed resolution being twice 
read, was, on motion of Mr. Ciopron, referred 
to the Committee of the Whole on the state of 
the Union. 

Mr. Cuiopron, from the committee appointed 
on the twenty-eighth of December last, presented 
a bill to revive and make permanent “An act to 
prescribe the mode of taking evidence in cases of 
contested elections for members of the House of 
Representatives of the United States, and to com- 
pel the attendance of witnesses,” and in addition 
to the same ; which was read twice and commit- 
ted toa Committee of the Whole on Thursday 
next. 

Mr. Daweon presented a letter from the Gov- 
ernor of the State of Virginia, covering an act of 
the Legislature of that State, to which the assent 
of Congress is required before it can become a 
law. It was well known, Mr. D. observed, that 
no State can, without the consent of Congress, 
raise any troops. The Legislature of Virginia 
had passed such a law for the defence of her fron- 
tier, and solicited the consent of Congress to it.— 
Referred to Mr. Dawson, Mr. Gotpssporoues, 
Mr. Hersrer, Mr. J. K. Smirn, and Mr. Fisk, 
with instructions to report thereon by bill or 
otherwise. 

Mr. Dawson reported a bill authorizing the 
raising an additional army; which was twice 
read, and referred to a Committee of the Whole. 

{This is the bill which went through a Com- 
mittee of the Whole a few days ago, and has since 
been committed, in consequence of the Presi- 
dent’s Message on the subject. It is now report- 
ed according to the letter from the Secretary of 
War. } 

The bill to admit the importation of old cop- 
per free of duty was returned from the Senate, 
with an amendment including saltpetre and sul- 
phur in the remission from duty on the importa- 
tion. The amendment was immediately agreed to. 


SALE OF ARMS. 


The House went into Committee of the Whole 
on the resolution, some weeks ago reported by 4 
committee, for authorizing the Secretary of Wat 
to sell such arms of the United States as may be 
disposed of without injury to the United States. 
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Mr. Dawson hoped the Committee would agree 





tothe resolution. By the report of the Secretary 
of War, there were now 140,000 stand of arms 


in the. public armory, and perhaps by the next 
month, as a bill had been passed for procuring 


' more, there might be an addition to the number 
of 30,000 or 40,000 stand. 


Several States in the 


Union were not well provided with arms, and 


were anxious to purchase from the United States. 
The applications for that purpose arose from the 
great difficulty of getting them from beyond the 
seas. 

Mr. Biss said he would only state that the Le- 
gislature of Georgia had, at the last session, passed 
an act authorizing the Governor of that State to 
obtain arms for the State by purchase. The Gov- 
ernor had sent an agent here to ascertain whether 
a purchase could be made from the United States 
or not. I have, said he, a letter from the Secre- 
tary of War saying that 30,000 or 40,000 stand 
may be spared. 

The resolution being agreed to, the Committee 
rose and reported the resolution. 

On concurrence with the report of the Com- 
mittee of the Whole a considerable conversation 
arose, in which Messrs. GoLpsBorovaa, M. Cray. 


| and Macon, opposed the resolution, and Messrs. 


Dawson, Bacon, Biss, Smitiz, Key, Troup, 
Taytor, Nicuovas, and Finpey, supported it. 

Mr. Rowan moved to amend the resolution b 
striking out the word “sell” and insert “loan.”— 
Negatived—yeas 12. 

The resolution was then agreed to—yeas 72, 
and referred to a committee to bring ina bill. — 

The opponents of this resolution generally 
contended that a resolution had already been 
passed this session, after a very lengthy discus- 
sion, to arm the whole body of the militia at the 
expense of the United States; that being the case, 
it was not seemly to sell toone part of the Union 
that which they were about to bestow gratuitous- 
ly on the remainder. That, but a few days ago, 
the House had appropriated a large sum of money 
for the purchase of arms, and now to sell arms 
would betray inconsistency. That, by passing 
this resolution, the States who had appropriated 
their funds to the purchase of arms would get all 
the worst arms belonging to the United States, 
while the latter would replace them by new and 
betterarms. That the number of 140,000 stand 
was not too much, or even enough, for the United 
States to keep at their own disposal. That it 
had been truly said by the advocates of the reso- 
lution that it would be selling in fact to them- 
selves, nevertheless, if too many were sold, (and 
none ought now to be sold,) the States to whom 
they were sold might prohibit them from being 
carried out of their respective States, or might fix 
them at any one spot in those States; in which 
case they would be lost to the United States for 
general service. That the political horizon black- 
ened every day, and clouds lowered around them. 
This was not the time, then, in which the United 
States should divest themselves of that defence 
which they had. 

The advocates of the resolution replied, that 
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although a resolution for arming the whole mili- 
tia of the United States had been passed, it was 
to be supposed, from no report having been made 
on the subject, that either the present time was 
deemed iniproper for its introduction, or the com- 
mittee could not construct a bill for the purpose ; 
or, in any event, that the project appeared to be 
relinquished for the present. That it was true 
they had but a few days ago agreed to purchase 
afms, yet those arms were purchased for the ben- 
efit of the whole Union, and to render them ben- 
eficial, they must be distributed. If any State, 
then, wished to purchase, the sale would be a dis- 
tribution to a part of the Union without a loss to 
the whole. That the States of South Carolina 
and Georgia, who now particularly wished to 
purchase, were peculiarly situated, having at the 
same time internal and external enemies, and were 
not able to procure arms; farther, that those 
States had made appropriations for this purpose, 
the former to the amount of $60,000, when they 
knew that a proposition was actually pending in 
this House for gratuitously arming the whole 
militia, but they had wished to pay for their arms, 
and not receive them as a donation from the Gen- 
eral Government. That if the supernumerary 
arms of the United States were not of a good 
quality the States were not bound to purchase; 
this, then, could be no objection. That if the 
present number of arms in the arsenals was not 
too great, the resolution expressly said that they 
should not be disposed of; so that the question 
whether the United States had too many or too 
few came not into consideration on the passage 
of this resolution. That it would be an act not 
only of humanity and duty, but of interest, to 
place arms in the frontier States in some way or 
other; for if the country should be occupied by 
an enemy while they were hesitating on the sub- 
ject, it would cost them more trouble and treas- 
ure to repossess themselves of it—to do which 
would be their undoubted duty—than to prevent 
themselves from being dispossessed of it. If, then, 
these States were disposed to purchase arms, 
there could be no objection to permit them so to 
do, for they could not be had otherwise than from 
the United States. 

Mr. M. Cuay, in the course of discussion, ob- 
served that gentlemen seemed, in the course of 
their observations, to consider the bill for the clas- 
sification of the militia as rejected. Ona vote 
taken to-day, there had been present 120 mem- 
bers. This being a tolerably full House, he rose 
for the purpose of giving notice that he should 
call for the consideration of the report of the Com- 
mittee of the Whole on the bill, at 12 o’clock to- 
morrow. 


THE EMBARGO. 


An engrossed bill in addition to the act, entitled 
“An act supplementary to the act, entitled ‘An 
act laying an embargo on all ships and vessels in 
the ports and harbors of the United States,” was 
read the third time. 

Mr. Livermore said it would be recollected 
that he had not in the course of the various dis- 
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cussions on this bill troubled the House with many 
observations, though he had avowed his intention 
to oppose the bill, and offer reasons why it ought 
not to pass. I shall not now, said he, go fully 
into a discussion of what has been conceived the 

licy of the original embargo law, because a re- 
usal to pass this bill will not do away the ill ef- 
fects of that law; but as I conceive this to bea 
tissue of the same evil, it is my bounden duty to 
offer my objections to its passage. 

This act is not, I conceive, founded on the Mes- 
sage of the President of the United States or the 
reasons therein given for passing the embargolaw. 
If I understood the reasons, they were different 
from what must be carried into effect by the pas- 
sage of this law. It was therein said that such 
was our situation that if our vessels were suffered 
to depart from our harbors they would be liable 
to capture and our citizens would lose their prop- 
erty. This I understood to be the reason for pass- 
ing the embargo law, although I did not conceive 
it well founded, and endeavored with all my pow- 
ers to combat it. Although those reasons should 
have been well founded, the same reasons do not 
exist for carrying into effect the present law, 
which contemplates nothing more than to prevent 
the citizens of the United States from carrying 
on the small remnant of commerce which is saved 
from the fangsof the embargo. It is not rescuing 
our ships from capture, but preventing our citizens 
who live in situations from which they might 
carry on their commerce with success, from sell- 
ing to their neighbors their produce and receiving 
from them those articles which they need. The 
operations of this law will be confined to the fron- 
tier States; to Georgia and Vermont and the 
eastern part of Massachusetts. The utmost there- 
fore in which the law is to operate in these States, 
is, to prevent the people living onthe borders from 
carrying their produce into Canada, Nova Scotia. 
or Florida—from carrying on commerce for what 
they conceive to be for their benefit. There cer- 
tainly can be nothing in the reason assigned for 
the imposition of an embargo in the first instance 
which can operate in favor of the passage of this 
law. There is no danger that this produce would 
be liable to capture. What then isthe motive for 
this bill? To bring some foreign nation to terms, 
we are told. Now let us consider whether pre- 
venting this trade can possibly have this effect— 
whether preventing the people of Vermont or 
Georgia from carrying their produce to Canada 
or Florida are means of bringing nations to a dis- 
position to “do us justice.” 

Take the case of Great Britain for instance. If 
the King of Great Britain has seen cause to issue 
a proclamation to prevent trade to Franceand her 
dependencies, is it possible that the prohibition 
contained in this law can have any effect to in- 
duce him to repeal it? The very supposition is 
absurd. There is nothing in it. If we can, by 
inhibiting this small trade, do ourselves an essen- 
tial injury, we do not affect any other Power. Can 
it operate on France? Certainly not. Upon 
what nation then can it operate? There really 
appears to be nothing in the supposed operation of 
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this law on any foreign nation, and this act is sup. 
ported by a kind of enthusiasm not founded oy 
reason. Reason hasno agency in it; it is pushed 
on with a kind of fervor whe may be creditable 
to those possessing it. There seems to be a kind 
of magic in the business. Our country is in, 
critical state ; we are almost at war with all the 
nations of the earth; and therefore it seems tha 
entlemen are oe to prevent this small trade 
rom being beneficial to the people who will be 
affected, and which can do no injury whatever ty 
the United States. 

I conceive that there has prevailed in this House 
a false sentiment with respect to commerce, | 
have observed with pain the sentiment expressed 
in the House; indeed I have heard gentlemen 
whose reputations stand as high as any in this 
body declare that commerce is inimical to agri- 
culture; that agriculture is beneficial, and com- 
merce injurious; as if there actually existed ; 
warfare between the two. The fact is the reverse: 
and I will lay down this broad position, and en. 
deavor to prove it, that agriculture is of little o: 
no service to mankind without commerce ; tha’ 
they go hand in hand, and without the existence 
of both, that neither would be of much service. 
I wish gentlemen candidly to examine, and see 
whether there be not truth in the position—tha 
commerce is of so much service to agriculture thai 
agriculture is of little service without it. 

What is commerce? The exchange of one ar- 
ticle for another; the exchange of a superfluou 
article for one which we stand in need of. Iti 
absolutely necessary for our very existence, noi 
as relates to mere animal life, but to our existence 
with conveniency. Society is founded on it. 

It is supposed by some that agriculture can exis 
without commerce. Take a case by way of |: 
lustration, and I believe it would run with the 
same propriety through every situation in lilt. 
Take the case of a planter, a Virginian if you 
choose, possessed of immense wealth, of the mean 
of cultivating his lands, which produce abundantly. 
Take a journal of the gentleman’s life fora single 
day, and see what is his situation. In the moro- 
ing he rises from his couch, and clothes himsel 
in the manufactures of Britain, or perhaps of othe: 
countries. The instant he rises, then he avails 
himself of theconveniencesof commerce. Sitting 
down to his breakfast he makes use of the produc- 
tionsof the Kastor West Indies; he walks upon the 
fabric of Turkey or Persia; the very wood 0! 
which his furniture is constructed is brought from 
the shores of the Carribean sea, and the mirror 0 
which he adjusts his cravat of East India mant- 
facture, is the production of the European artist; 
the very handles of his knives are procured from 
a sea-monster found on the banks of the St. Law- 
rence and coast of Labrador, and the very blades 
are the manufacture of England, from the mines 
of Russia or Sweden. He seems to ransack th 
whole world, both earth and sea, for his conve- 
niencies. His food would be insipid if not sea- 
soned with the spices of India; his drink is from 
the plains of Champagne, Burgundy, or the Al- 
rican islands: in the evening his very candlesticks 
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against it, and not only declare the act unneces- 
candles with which he lights his room, are taken | sary, but cruel and oppressive. 

from the head of a sea-monster, an inhabitant of | I would wish to draw the attention of gentle- 
the Aretic circles. If he be sick, he derives med- | men whocomefrom the tobaccoand cotton country, 
icine from Turkey, Asia, or the interior of South | or where these articles are cultivated for exporta- 


_ America. What will he do for all these, if com- | tion, and bring such immense riches to their con- 


merce be obstructed ? He cannot procure them | stituents. It is said that merchants are becoming 
from the product of his land; he is more than | more reconciled to this measure, and that some 
mortal if he can do this. Whence, then? From | whoare called Federal merchants have approved 
commerce alone, on which he depends not only | the embargo. I can easily believe it to be the 
for his luxuries and conveniences, but also his | case in some degree; and I must make an obser- 
necessaries. Take the same gentleman and strip | vation on this point. Itisa fact that the embargo 
him of the benefits of commerce, and see what is | fell most heavily on merchants, operated on their 
his character. In the first place it is true that his | business, threw them out of the means of gaining 
oxen cover the hills, and the sheep bleat in his |a subsistence, and perhaps of supporting their 
pastures ; he may eat the flesh, but cannot preserve | credit. I have heard it observed that it was no 
it from day to day. Let him take their fleece, if } matter how soon these gentlemen were driven to 
he can, and convert it into clothing. An inhab- | a settlement of their accounts. Commerce is car- 
itant of Kamschatka, or an Osage Indian would | ried on altogether by credit; it is similar in its 


- look more like a civilized being than would this | operationstoa bank. It is known that banks issue 


man, clothed in a dress of his own manufacture. bills, or make loans to double the amount of their 
Those gentlemen who talk of retiring within | capital, or money in their vaults, otherwise they 
their own shell, are egregiously mistaken in their | would derive no profit from the institution ; they 


calculations; nature has not given them like a tor- | have the means of paying these bills when present- 


toise a shell to retire into. ‘Take commerce away | ed, and derive a profit from their loans. So it is 
from them, and let them raise their hundreds or | with the merchani; if immediately called upon to 


_ thousands of hogsheads of tobacco; let their cotton | pay all his debts he may not be able to do it; but 
fill their stores, what is it to them? Nothing. | 1f permitted to carry on his commerce he has the 


means of paying his debts, and deriving profit from 
his credit. Why then should the Legislature drive 
him to a settlement of his accounts in this way ? 
It is a most cruel proceeding. 

What I wished to call theattention of Southern 
gentlemen to, is this ; that there is a speculation 
going forward in the United States, I believe 
greater than ever was known in the country since 
its settlement, even greater than the noted specu- 
lation in the purchase of loan office and final set- 
tlement certificates. What is it? The buyin 
up of these articles at half their value by moneye 
men, from those who will be under the necessity 
of selling. The honest planter or independent 
gentleman will be compelled to sell them for one 
half, or less than one half their value, and the 
description of persons | have mentioned will de- 
rive profit from the ombaae: Although the pas- 
sage of the present law will not create the specu- 
lation altogether, it goes to accelerate it. 

Now, unless gentlemen can point out the ne- 
cessity of this law, I cannot agree to it. If it be 
to bring Great Britain to terms, or to induce her 
to offer terms, it is the most childish thing that 
ever entered into a man’s head. If, as it is said, 
is an axe laid to the very root of commerce. How | she refuses us justice, itis not to be supposed that 
long it will continue or what shape it will assume | driving the pation into this situation can alter a 
I know not. But, not intending to discuss the ori- | decree or measure which she has deemed neces- 
ginal measure, I will confine myself to the ques- | sary to support herself. To suppose such an 
tion before the House. Notwithstanding the em- | operation is childish ; and I advance this assertion 
bargo, those citizens who live on the borders of | freely, because it proceeds from the best consider- 
foreign territories have carried on a trade with | tion I can give the subject. 
their neighbors, selling their superfluous produce Another argument advanced by gentlemen in 
tothem. It is to prevent traffic of this kind that | favor of this bill is very fallacious. If the embar- 
the bill now on its passage is intended. If the bill | go be an evil, they say, why should one descrip- 
does not pass, although commerce will not exist | tion of persons be more privileged than another? 
in a flourishing state, it will not be entirely shackled | If the contest be merely to do the people as much 
as respects these people. I therefore contend | injury as possible, the inquiry might be reason- 


lt is all of no benefit whatever, except we have 
commerce. Itis astonishing to hear gentlemen 
advance the sentiment that by agriculture we have 
all the conveniences of life, without the aid of 
commerce. 

I have heard, said Mr. L.,a gentleman in this 
House rise and say that he would never trust 
commercial men with power. That gentleman 
knows nothing of commercial men. I can aver, 
that having some knowledge of them, I view them 
as the most honorable, the most benevolent, and 
in every respect the most important class of men 
in society, There is no character which can be 
exhibited in a more honorable and serviceable 
point of view than the real merchant. I might 
go farther than I have gone in considering com- 
merce as necessary for the support of agriculture. 
Why the very tools necessary to work the mate- 
rials into a convenient dwelling or habitation 
must be brought by commerce! Could the gen- 
tleman live in a mere hut thrown up of logs, or 
pee burrow in the ground like a Kamschat- 

adale? I wish the gentleman seriously to con- 
sider this, and when he does he will see the bear- 
ing of this argument against the embargo, which 
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able, whether one portion should be exempt, while 


another portion of our citizens are subject to the 
injury. As we cannot mean to injure them by 
the embargo, when its only object was to preserve 
their property, gentlemen when they seriously 
consider the subject, will say that this is not a just 
argument in favor of the passage of the law. 

7 will again request gentlemen to point out 
what benefit can result to the United States by 
the passage of this law. If itis to compel foreign 
nations to do what we conceive to be justice, 
there can be nothing init. Itis idle to suppose 
that the preventing a few citizens in Vermont 
from trading with the Canadians, will prevent 
Great Britain from doing what she otherwise 
would. The very issuing of the proclamation of 
England, shows that the Ministry of that nation 
considered it essential to the preservation of them- 
selves, and to combat France. Now so far from 
this bill having the proposed effect, the British 
had rather give up Canada altogether than to give 
up a tittle of what they consider so necessary to 
support their true interest. If the proclamation 
be considered or found not necessary, they will 
revoke it; but if it be considered necessary, what 
this country can do will have no effect whatever. 
I may say the same as to Georgia—that the pro- 
hibition of the trade of the citizens of that State 
will have no effect on any political operation be- 
tween this and the old world. Being convinced 
that this is the case, and that the bill will only go 
to injure a portion of our own citizens, without 
doing the least possible good, I cannot vote for it. 

But, above all, the fishermen are to make oath 
that they have sold no fish or part of their fare, 
while out on their voyage. The fishermen might 
as well throw their fish overboard as go to the 
British territories to sell them. There have been 
instances in which they have gone to France; 
but now, when the French shores are lined with 
cruisers, there is no danger of their attempting it. 
Gentlemen ask what injury can it do them, to 
come forward and make this oath? Being a 
troublesume thing, for which there exists not the 
least necessity, it is injurious to their liberty, if to 
nothing else. A fisherman might sell some part 
of his cargo to vessels in absolute distress. Now 
if this act is carried into effect, the poor man is 
prohibited from doing this, or exchanging any 
part of his fare for those small articles of which he 
stands in need. If he does it, he is liable to a 
heavy penalty ; if not, he is liable to suffer for the 
want. 

But [ need not single out a particular part of 
the bill, for I object to the whole. If any good 
can result from it, let gentlemen come forward 
and show it. 

_ Mr. Dana said, he rose, as he had some agency 
in perfecting the provisions of this bill, to say that 
whenever a general principle had been adopted, 
although he might have been opposed to that bill, 
he would render his assistance to construct the 

rovisions of a bill amendatory of the original 
bill, so as to connect it perfectly with the original 
principle. But as he did not wish to pledge him- 
self to support the embargo, and as it might be 
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supposed by some that if he voted for this bill his 
opinion of the original measure had changed, he 
should vote against it. 

Mr. Garpenipr said, before the bill passed, he 
would beg the attention of the House while he 
stated as briefly as he could, the objections which 
he had to the bill, and which satisfied his mind 
of the impropriety of passing it. This bill ap. 
peared on the face of it to be a bill supplementary 
to an act supplementary to the law laying anem- 
bargo. The first thing, said he, which strikes the 
mind on this subject, or at least strikes my mind, 
is the improper name which has been given to 
the bill. This bill is in my conception not one 
which is intended to render more perfect or more 
certain the operation of the original embargo act; 
it does not proceed upon the principle, nor is it bot. 
tomed upon the ground of the original embargo, 
It is totally a new measure, in its principles and 
tendency totally different from the one to whic 
it is said to be supplementary. It is different as 
to the causes in which it originated, and as to the 
operation it will have. 

I have observed on a former occasion that the 
object professed by the President when the en- 
bargo was recommended to the House, the en( 
which he intended to secure, the only object 
which he intended to attain on that occasion, if 
the Message on the subject is a document from 
which we can infer his meaning or object, was 
to secure within our ports and harbors the ships 
and vessels of the United States—not to cut off 
the trade of the country, because that trade every 
one knew to be beneficial. The cessation of cow: 
merce is an inevitable and unfortunate conse- 
quence of the measure, which it was thought 
necessary to adopt, but could not be its object o 
intention. It is an evil which we should have 
avoided if we could, consistently with the princ- 
pal measure. I ask gentlemen to advert to the 
principle and not to take what was unfortunately 
the effect for the object of laying an embargo. |i 
this question were at this time put to the House, 
supposing a way by which we could secure in out 
ports and harbors our ships and vessels, by which 
we could secure the continuance of our seamet 
in the country, and at the same time give to con- 
merce as much liberty as possible, should we not 
all be extremely happy to agree to it; to have on 
the one hand all the advantages of the embargo, 
upon supposition that advantage will result, aud 
all the advantages of trade on the other? There 
could have been no difference of opinion on tie 
subject. We have gone on, however, from the 
time of the adoption of the original embargo, and 
acting apparently on the idea that the effect of this 
measure wasits object. We have, by the first em- 
bargo law and the addition to it, rendered secure 
our ships and vessels in the ports of the United 
States. The measure of embargothen is in coi- 
plete operation since the ee of the second law 
on the subject, and therefore this bill is not neces- 
sary, in my conception, to the operation of the em- 
bargoact. What then is the leading feature of this 
bill? That the citizens of the United States shall 
have no trade, no commerce, no intercourse of any 
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2 description with the subjects of any Power what- 


ever. 1 would ask every candid gentleman whether 
this was the object of the embargo act, or whe- 


ther it is not a new object? Assuredly itis. It 


is a non-intercourse law, and ought to be called 
by the name. The question ought to have been 
fairly and plainly prepounded to the people of 
the United States, whether they are prepared for 
alaw which will prevent them from trafficking 
out of their own territorial line. We ought to 
have all matters of this sort fairly proposed to us, 
that we may exercise a sound judgment of their 
propriety. 

I complain for other reasons of this mode of 
legislation. ‘The subject is not presented to us 
as it ought to be. This bill is calculated to lead 
farther on those who have given a reluctant as- 
sent to the former measure; when in fact and 
truth it is the introduction of a new principle. 
Icannot be mistaken in saying that the first bill 
contemplated one measure and this present bill 
another. ‘Trusting, therefore, that there can be 
no difficulty upon the point that this is in truth a 
non-intercourse bill, giving to the original em- 
bargo act the perfect character of a non-inter- 


_ course law, converting its operation from what 


was ils original intent to a new object, and hav- 
ing heard no argument in the House to show the 
policy or necessity of the measure, as I consider 
it a new step, assumed by the United States, and 
as it will affect us in a new way, I cannot yield 
my assent to it. I can find no reasons forit. I 
will ask this plain question: Will the citizens of 
foreign Powers on our frontiers, who are in the 
habit of trafficking across the line, gain or lose 
more than our own by this measure? Will it be 
felt more by our own citizens or by the subjects of 
those territories nearest to ours? Our own, I an- 
swer. It may not be levelled at them, but I have 
had representations from the frontier settlements 
of New York on the subject, stating that it is cal 

culated to operate on them most deplorably. A 
great portion of those settlements are ata distance 
of from one hundred to one hundred and fifty 
miles from any settlement in the United States, 
from which they can obtain the necessary articles 
of which they stand in need. In these countries 
there is little money. The articles they use are 
of necessity the result of exchange. Now this 
bill is a positive hardship, which will bring dis- 
tress on all the settlers on the vast line of our 
frontier; it operates directly on them, and in what 
respect can it benefit the country? Allowing 
that private interest must be sacrificed to public 
good, it must first be shown how the public good 
will be promoted by the sacrifice. We ought not 
say, because it isa sacrifice, that good must result ; 
that because we oppress a part of the country we 
do the rest a service. 

Inconvenience and distress must be the result 
of the operation of the fourth section of this bill, 
prohibiting exportation by land. 
view all objection to the original measure, in 


what point of view are we benefited by this bill ? 


Place it in the best light in which you can view 
it, you will distress our citizens in the same pro- 








carry it completely into effect. 
tives I shall vote for this bill; I understand it as 
calculated to give efficiency to the measure in 
every part of the Union. 
are deprived of a market for their produce, from 


Laying out of 


portion as the subjects of any foreign Power. 
This will be a mutual suffering, and one way 
of trying which can go farthest in deprivation. 
But, while making this experiment, what do we 
gain? We receive no benefit; we distress a part 
our citizens without doing any public good. 
therefore, because I cannot consent to render more 
distressed those frontier settlers who are already 
distressed enough, and whose situation in the best 
of times is uneasy, that I object to it. 


tis 


lt will be seen that these remarks have no rela- 


tion to any partiality to the King of Spain on 
the South, or the King of Great Britain on the 
North. Our citizens in both situations will pro- 
bably suffer. and it cannot, therefore, be from par- 
tiality to either nation that I object to the fourth 
section of this bill. 
from the universal suffering that I object to the 
passage of this bill. 


It is because pone are safe 


How far, during a negotiation with a foreign 


Power, it is proper as a matter of policy to take 


measures with a view as it is said to bring them 


to terms, 1 shall not at the present moment dis- 
cuss. 
bill. 
ground that it is useless even with a view to 
carry into effect the general purpose of the em- 


This is not important to the passage of the 
I rest my objection to this bill solely on the 


bargo law. 
Mr. Key declared that he should vote in favor 


of the bill; and as he had voted against the 


original bill, he believed it incumbent on him 
to assign his reasons for voting for this. It ap- 
pears to me proper, said he, upon correct princi- 
ples, although I opposed a measure which never- 
theless was adopted, to give every aid to carry 
into effect that measure which a majority has 
thought proper to adopt. Failing in my efforts to 
prevent the embargo, I shall still give my aid to 
From other mo- 


While my constituents 


the prohibition of its exportation, if this bill does 
not pass, a large portion of our citizens in imme- 
diate proximity to settlements of foreign nations 
enjoy the benefit of traffic. Our laws should be 
uniform ; at present large portions of our country 
have an outlet for commerce, and the embargo 
law operates as a bounty to that part of the com- 
munity at the expense of the remainder. On the 
score of uniformity, then, I deem it proper to pass 
the law. On another ground also: at present ves- 
sels of a particular description may carry off pro- 
duce to vessels lying at sea, and thus evade the 
general measure. 

Although I was opposed to the original bill, be- 
lieving that the principle once adopted ought to 
be carried into effect, I assign this reason for voting 
for the present bill. 

Mr. J. Cuay said, the bill before them in its first 
provisions went merely to secure the general and 
uniform operation of the embargo law. It is, 
said he, a fact well known to a number of gentle- 
men on this floor, that the provisions of that law 
have been evaded by boats and small craft, and 
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these are the subjects of the first sections of the 
bill. These boats have gone off to vessels of Great 
Britain with the produce of the United States. 
Whether, as the gentleman from New York says, 
this be a non-intercourse or an embargo it is im- 
material; the effect of every embargo must be a 
non-exportation. With the gentleman from Ma- 
ryland I believe, whatever may have been my 
opinion of the original embargo, that as the prin- 
ciple is once adopted, it is the duty of honest men 
and good citizens to prevent evasions of the gen- 
eral measure from being practised. I say the 
same in respect to the revenue system, to the ex- 
cise system when in operation, and of the embargo 
now, that it is the duty of every honest citizen, 
whatever his opinion of its operation, to guard it 
from violation as a national regulation. 

Another reason in favor of this bill is, that un- 
less its provisions be adopted, there is no possibility 
of an opportunity for citizens of the United States 
to bring back an immense portion of property be- 
longing to them and now in the hands of those 
Powers with whom we are at variance. I men- 
tioned on a former occasion that there is in the 
island of Santa Cruz, the property of a single 
house in Philadelphia, a sum of eighty thousand 
dollars. Ihave in my possession a petition to the 
President of the United States, addressed io him 
under the idea that he had a discretionary power 
to permit vessels to go out, the prayer of which is 
that the petitioner may be allowed to despatch a 
vessel in ballast to Santa Cruz, to bring home 

roperty to the amount of eighty thousand dol- 
rs. The situation of that island is peculiar. In 
December last it was taken by a British force 
the commander of which became provisional 
vernor. On the 28th of December, this person 
issued a proclamation allowing the exportation of 
produce for debts due to citizens of this country, 
with a limitation of the permission to the term of 
six months. 

I have understood that the construction of the 
original embargo law does not authorize the Pre- 
sident to permit any vessel to sail except on pub- 
lic service. The seventh section of this act em- 
powers the President of the United States to 
permit the departure of vessels in ballast. Now, if 

tlemen would consider the seventh section, they 
would find that so far from imposing great hard- 
chips, for I suppose that the gentleman from Mas- 
sachusetts (Mr. Livermore) who went so largely 
into the subject of commerce in general, or the gen- 
tleman from New York, (Mr. Garpenter,) who 
dwelt on the traffic on the Lakes, will not say that 
this is an injury, and so far from being a restric- 
tion, it is a great advantage to the country. For 
these reasons, also, | hope the gentleman from 
Connecticut, (Mr. Dana,) who says he will vote 
against the bill, though he has used his endeavors 
to perfect it, will agree to give his assent to it. 

r. G. W. CampBeELt said it was not his pur- 
pose to take up much time of the House on a 
subject so often discussed ; but it seemed as if 
gentlemen were determined to pursue the same 
argument, so often urged and so often repelled, for 
no earthly purpose but to mislead the public 
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mind. Their observations, said he, go to the effect 
that this bill contemplates a measure distinct from 
the original embargo. Are gentlemen disposed to 
tell us that we do not understand the language ? 
The embargo law is a non-exportation law, and 
this was proven to be the sense of the House at 
the time of its passage. Why then should gentle. 
men now rise and declare that this bill involves a 
new principle, when it was declared to be a non- 
exportation law by the rejection of an amendment 
to allow exportation of American produce in for- 
eign bottoms? I can see no laudable object gen- 
tleman can have in telling us that this bill em. 
braces a distinct object. It is to carry into effect 
the precise object of the embargo. 

What do gentlemen mean by a difference be. 
tween the object and effect? When a measure 
is adopted it 1s to produce effect; and if the effect 
be produced before the object is answered, that 
effect is as necessary to the object as the measure 
itself. What was the object of the embargo ? Not 
merely to keep our citizens at home; it was tc 
keep our citizens, commerce, and merchandise, at 
home; in the first instance to prevent their being 
taken at sea, and thus becoming the cause of in- 
mediate rupture, and in the next to keep within 
ourselves the necessary articles for our consump: 
tion in the case of war. It was essential to preserve 
our produce for our own use, and keep it from 
being of use to our enemies. Does the gentleman 
from Massachusetts mean to say, that we ought 
to be careful not to make an unfavorable impres- 
sion on Great Britain, and that the embargo was 
not intended to operate on foreign Powers but on 
ourselves? Now I conceive that though the prin- 
cipal object of the embargo was to preserve our 
citizens and vessels from spoliations and capture, 
that it was intended to have an effect on other 
nations, to make them feel, in the only way in 
which we could, the necessity for our commerce; 
to bring them to terms of justice by the only way 
we could, if they ever can be brought to terms. 
This was the object of the embargo. 

But let it be recollected that during the discus- 
sion of the original law, the proposition of the gen- 
tleman from North Carolina, (Mr. Buack.epce.) 
to permit the exportation in foreign vessels, proved 
that the sense of the House then wasthat no produce 
should be permitted to go out of the United States. 
Does this not prove the propriety of passing the 
bill before you, to make perfect the intended oper- 
ation of the original law? Gentlemen may now 
take all the goods or produce they wish to send to 
foreign countries by means of sleds through Ver- 
mont or in boatsacross the Lakes into the British 
provinces. Where then will be the operation of 
the embargo law, and where the distinction which 
the gentleman from Massachusetts has taken be- 
tween a non-exportation and a partial embargo in 
one part of the Union, while another part is free 
from it? I can see no consistency in such reason- 
ing and cannot see how gentlemen are serious i0 
making these representations in this House, tell- 
ing us that money is scarce on the frontier ; if it 
is scarce on one side of the line, is it not on the 
other? There is no foundation whatever for these 
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arguments, The truth is, that whatever measure | the original act existed with some gentlemen, that 
is adopted = the Government should press equal- | if they could but prevent its being effectual, they 
ly hard on all. I have before stated my sentiments | would be well pleased. It appears to me, said Mr. 
on the subject, and now rise that it may be dis- | 8., from the course of the argument this morning, 
tinetly understood and not go abroad otherwise, | that we have altogether forgotten the situation of 
that this is a part of the original measure of non- | this nation at the time the embargo law passed. 
exportation. It does not yet operate as a non-in- | The gentlemen from New York and Massachu- 
tercourse. Merchandise may be landed, but they | setts, complain loudly of the hardships of the peo- 
who bring it can take none away. Hence it is| ple of the United States in consequence of the 
not a non-intercourse, but is and ought to bea non- | law, and in doing so have gone upon the ground 
exportation measure. that the United States was ina perfect state of 
r. Livermore said, that in the observations | quiet, and had no cause of complaint against any 
which he made, he had alluded to the motives for | nation. If this had been the case, I should cer- 
the original embargo as expressed by the Presi- | tainly never have voted for the law. What was 
dent of the United States, to save our citizens and | the situation of the country at that time? In or- 
property within the United States. He knew not | der to do justice to the measure, we must considsr 
the motives which actuated gentlemen in voting | the state of our foreign relations at the time of its 
for it, nor did he call them in question; by the | adoption. Will gentlemen pretend to tell us that 
same rule he could not conceive it proper that | our ships were ina state of safety after the French 
they should call in question the motives of its op- | decree was promulgated, and we knew of the ex- 
ponents. In answer to the gentleman from Penn- | istence of the British decrees? Certainly they 
sylvania, Mr. L observed, that it was true there | will not say this. Was it not then necessary to 
was a principle in the bill which he should like | pass that law for the purpose of calling home our 
to see carried into effect; but, he could not swal- | property and placing it in safety ? So far gentle. 
men seem to admit we ought to have gone. I will 
ask gentlemen, whether if our vessels now go 
abroad, they will be more safe than they were at 
that time? I cannot see how it is possible that a 
produced to answer this object. He would join | ship now going out could escape. Gentlemen 
wita the gentleman in anything to qualify or to | totally overlook the operation which we believe 
destroy the embargo. Undoubtedly, in various | this act will have upon the nations with whom we 
parts of Europe, there wasa great deal of property | have cause of complaint. 
of citizens of the United States; there was with-| At the time of the passage of the embargo law, 
in the grasp of a certain Power, which he would | this Government had but three choices; either to 
not name, a vast amount of property; and he | submit to all the injuries received, go to war, or 
should be willing to contribute his vote to au- | lay an embargo. Now will gentlemen come for- 
thorize our citizens to bring it home. ward in this House and declare that they are will- 
It is said, he observed, because the embargo is | ing to submit to all injuries? If they will do that 
laid, that it is necessary to cause this additional | we shall understand them. If they will not, I ask 
oppression. As to the equality of the law, if the | them, what would they do? Would they go to 
question was in what way we could do the most | war? I suppose they had rather not. Would 
injury to all, the argument might have weight. | they lay an embargo? No, they tell us. They 
There is no justice in the observation that the law | must then wish to submit, to bow their neck, and 
should be carried into effect in the same manner | let the enemy trample on it. Have they forgot 
as the excise law. That was for drawing a reve- | our situation—the capture of our seamen—the 
nue into the Treasury of the United States; it was | outrage on our sovereignty in the attack on the 
then a moral duty to make the law equally bind- | Chesapeake—our vessels carried into foreign ports 
ing on all. This is a totally different case. First | for condemnation—and would they indeed have 
show that it is necessary for the safety of the | crouched with submission? If they would not, I 
United States that this should be passed. I have | wish them to come forward and tell us what they 
called upon gentlemen to do this. They have not | would have done. We have laid an embargo; 
done it; 1 believe I may say we cannot do it. | we thought ita lighter evil than war, and we hope 
The prevention of our citizens from trading to | it will produce its effect. If gentlemen think, 
Canada, is certainly an injury. Will it bring | however, that we are mistaken, and can propose a 
about this political revolution which seems to be | measure less oppressive and equally effectual, I 
expected? It is but a fly on the axle. It is an | will giveup this. But if they will take no mea- 
egregious mistake to suppose that preventing a few | sures, but tamely bend the neck, I have done with 
men. in New York, Massachusetts, or Vermont, | them. 
from trading, should force the mighty Powers of | Mr. Livermore said it would be recollected 
the earth to give up what they conceive to be a | that he had endeavored to avoid discussion of the 
right. My arguments have not been answered. | embargo measure; and for gentlemen to call up- 
Mr. Siti said, he had expected this morning | on its opponents to show reasons without a full 


in the cup, but should endeavor to separate the 
sweet from the bitter. If this act did not pass, it 
by no means followed that an act might not be 


i 


that this bill would have passed without their | discussion, was not proper. He was ready now 
going back again to consider the principles and | to go into a discussion ; and he avowed his inten- 
policy of the embargo law. He wassorry to find | tion to bring forward a resolution for a repeal of 
that this was not the case. Such discontent at | the embargo law, in order to produce a discussion, 
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and would then meet the gentleman from Penn- | is scarce on one side of the line and not on the 
sylvania (Mr. Smite) on the general principle. | other? It is owing to the embargo, sir; the peo. 

Mr. Sioan said, although he should no doubt vote | ple on one side of the line are embargoed, and op 
on the same side with his friend from Pennsylva- | the other not. I perceive that some gentlemey 
nia, he rose to express a different sentiment from | who voted against the embargo intend to vote fo; 
his. He calls upon the opponents of the bill, said | this. If I wanted to obtain popularity I would 
Mr. 8., to come forward and give reasons for their | vote that all should be embargoed because my dis. 
opposition. I cannot conceive what the gentleman | trict is; but I vote against gentlemen for their 
would wish, or how many reasons would satisfy | own sake, and for the sake of the nation. I wish 
him. The opponents of the bill have expressed | to stop where we are; I will not vote for this as | 
their objections to it in gross, over and over again, | think it a thing unnatural and improper. Every 
and I have been tired of it, For were they to give | addition you make to it renders it more abomin- 
their opinions from this day till June, or we repel | able—worse and worse. I cannot vote for it. | 
them, it would not alter our sentiments one way | think this is a proper time to discuss the embargo; 
or the other, We understand each other well; | the doors are open now; but it is a subject thar 
they say they do not hee the embargo, while | will not bear discussion. I will risk my reputa- 
we think ita benefit. What reason can the gentle- | tion as a politician against any of those who sup. 
man have for wishing their reasons? I have but | ported the measure. ‘The nation is not in a state of 
one wish, and that is to have the question. quiet, nor ever has been since the commerce of the 
. Mr. Lyon conceived the original embargo to! nation was attacked in the face of the nation by 
have been one of the most destructive measures | Republican France ; she commenced what has lei 
ever adopted, for which no good reason could be | to all this. I avow, and can prove it, that she 
shown, Can you, said he, ever convince the na- | commenced the injury, and we bore it patiently. 
tion of the propriety of adopting it? You have | Anexperimentisnow made by herantagonist tosee 
been ten or twelve weeks about this embargo, and | what we will bear. All the nations of the earth are 
has not every step you have taken in regard to it | trying what we can bear. I would take a course 
been convincing to the people that you did not | ol aap to prove this; but I shall get on the 
know what you were about? It shows that you | embargo again, which it seems it 1s not in order to 
did not understand it, that you are so long in mak- | discuss. We are told of our seamen, our poor sea- 
ing it perfect. The people are looking at you— | men! A few days ago we had before us a bill to 
they inquire what you are about. employ a part of them; after all our tears and 

One of the grounds on which this measure was | weeping over these seamen, what has become o! 
supported, was, that it was a measure adopted this bill? Forgotten. This is the most incon 
under the Administration of Wasuineron. Gen- | sistent conduct 1 ever met with; and here [ de- 
tlemen have had all the time since the passage of | clare I am tired and ashamed of it. 
the bill to find a better reason. Have they found| Mr. Quincy made observations, calling inw 
it while pee up what I call an abominable | question the decision of the Speaker on the point 
measure? The embargo is not a measure to be | of order. He did not rise to enter into a discus 
approved by the nation. It is one of those anti- | sion of the bill. [Mr. Q. was repeatedly called to 
republican measures which stops the operations | order by several members.} The object of his ob- 
of agriculture and arrests the common course of | servations was to deny in toto the correctness 0! 
business the Speaker’s decision. 

[The Speaker declared the gentleman to be} Mr. Dana did not rise to enter into the discus 
out of order. He was clearly of opinion, after a | sion, for though he considered it perfectly in order 
bill had passed both branches of the Legislature | now to discuss the subject of the original embargo 
and received the signature of the President, and | he deemed it more proper, on the whole, to re- 
become a law, that it could not be made a subject | serve the discussion till the subject was brough 
of discussion. | before them on its own merits exclusively. I. 

Mr. L, conceived this to be an arbitrary deci- | therefore, he did not make any reply to the obser- 
sion—|[ Mr. L. was here called to order by several | vations of gentlemen in favor of the measure, he 
gentlemen.] Although he was cut down bya) begged it might be distinctly understood, that he 
decision that he could not discuss the embargo, | was not restrained from so doing by the idea tha 
on reading the title of the present bill, he found it | it was not perfectly in order to discuss the object 
was supplementary, &c.; but, said he, you come | of the bill to which this was amendatory. 
to the embargo at the end of the title, so that not-| ~The question on the passage of the bill was then 
withstanding the Speaker’s decision, it is in order taken, and resolved in the affirmative—yeas 97, 
to speak of the embargo. nays 22, as follows : 

__ Whatis this bill to effect ? Itappearsasthough| ys... Willis Alston, jr, Ezekiel Bacon, David 
it was determined to keep the embargo on next | Bard, Joseph Barker, Burwell Bassett, William W. 
ear. Before this bill can reach the northeastern | Bibb, William Blackledge, John Blake, jr., Thoma: 
rontier, ice and snow will have taken leave; so} Blount, John Boyle, Robert Brown, William A. Bur- 
that if this provision against sleds means anything, | well, William Butler, Joseph Calhoun, George W 
it contemplates the existence of the embargo dur- | Campbell, John Campbell, Joseph Clay, Matthew Clay, 
ing the next winter—to prevent sleds from run- | John Clopton, Howell Cobb, Richard Cutts, John Daw- 
ning next year. son, Joseph Desha, Daniel M. Durell, J. W. Eppes, 

Thegentleman from Tennesseeasks why money | William Findley, James Fisk, Francis Gardner, Petet- 
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son Goodwyn, Isaiah L. Green, John Heister, William 
Helms, William Hoge, James Holland, David Holmes, 
Benjamin Howard, Reuben Humphreys, Daniel Ilsley, 
John G. Jackson, Robert Jenkins, Richard M. John- 
son, Walter Jones, Thomas Kenan, Philip B. Key, 
William Kirkpatrick, Nehemiah Knight, John Lam- 
bert, Joseph Lewis, jr., Edward Lloyd, John Love, 
Nathaniel Macon, Robert Marion, Josiah Masters, 
William McCreery, Daniel Montgomery, jr., John 
Montgomery, Nicholas R. Moore, Jeremiah Morrow, 
John Morrow, Gurdon S. Mumford, Roger Nelson, 
Thomas Newbold, Thomas Newton, Wilson C. Nich- 
olas, John Pugh, John Rea of Pennsylvania, John 
Rhea of Tennessee, Jacob Richards, Matthias Richards, 
Samuel Riker, Lemuel Sawyer, Ebenezer Seaver, Jas. 
Sloan, Dennis Smelt, John Smilie, Jedediah K. Smith, 
Samuel Smith, John Smith, Henry Southard, Richard 
Stanford, Clement Storer, Peter Swart, John Taylor, 
John Thompson, Abram Trigg, George M. Troup, 
James I. Van Allen, Archibald Van Horn, Daniel 
C. Verplanck, Jesse Wharton, Robert Whitehill, Isaac 
Wilbour, David R. Williams, Marmaduke Williams, 
Alexander Wilson, Rich. Winn, and James Witherell. 

Naxs—Epaphroditus Champion, Martin Chitten- 
den, John Culpepper, Samuel W. Dana, John Daven- 
port, junior, James Elliot, William Ely, Barent Gar- 
denier, Charles Goldsborough, John Harris, Edward 
St. Loe Livermore, Matthew Lyon, Timothy Pitkin, jr., 
Josiah Quincy, John Rowan, William Stedman, Lewis 
B. Sturges, Samuel Taggart, Jabez Upham, Nicholas 
Van Dyke and Killian K. Van Rensselaer. 





Toespay, March 1. 


Mr. Van Renssevaer, from the committee ap- 
ointed on the twenty-third ultimo, presented a 
ill to continue in force “An act to extend juris- 
diction, in certain cases, to State Judges and State 
Courts ;” which was read twice and committed 
to a Committee of the whole House to-morrow. 

Mr. Dawson, from the committee appointed on 
so much of the Message from the President of the 
United States, of the twenty-seventh of October 
last, as relates to the Military and Naval Estab- 
lishments, presented a bill authorizing the sale of 
public arms; which was read twice and commit- 
ted to a Committee of the Whole to-morrow. 

Mr. TaLumanpes, from the committee appointed 
on the twenty-fifth of January last, presented a bill 
authorizing a detachment from the militia of the 
United States; which was read twice and com- 
mitted to a Committee of the whole House to- 
morrow. 

The Speaker iaid before the House a letter 
from the Secretary of State, transmitting an ab- 
stract of the number of seamen registered in the 
several collection districts of the United States, 
for the years one thousand eight hundred and six, 
and one thousand eight hundred and seven, in 
pursuance of a resolution of this House of the 
ninth of January last; which was read, and re- 
ferred to the Committee of the Whole on a reso- 
lution proposed by Mr. Dana, on the said ninth 
of January, for the encouragement and security 
of seamen of the United States. 

Mr. Bassetr moved for the order of the day. 
on the bill concerning public contracts; which 
motion was negatived—47 to 39. 
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Mr. Van Horn laid upon the table the follow- 


ing resolution, which had been rendered necessary, 
in his view. from the debate which had taken place 
on the contract bill: 


Resolved, by the Senate and House of Representa- 


tives of the United States of America, in Congress as- 
sembled, two-thirds of both Houses concurring therein, 
That the following amendment to the Constitution of 
the United States be proposed to the Legislatures of 
the several States; which, when ratified by the Legis- 
latures of three-fourths of the said States, shall be valid 
to all intents and purposes as part of the said Consti- 
tution : 


No person shall be eligible as Senator or Represent- 


ative in Congress who shall hold any office under, or 
be bound by any contract entered into with, the Gov- 
ernment of the United States, or any department or 
officer or agent thereof, at the time the election shall 


take place. Nor shall any Senator or Representative 
in Congress, if he shall qualify as such, hold any civil 
office or appointment under the Government of the Uni- 
ted States, or make any contract with any department 
or officer thereof, during the time for which he shall be 
elected. 

The resolution was ordered to lie on the table. 


ADDITIONAL ARMY. 


The House resolved itself into a Committee of 
the Whole, on the bill authorizing the President 
of the United States to raise an additional mili- 
tary force.—[The bill is reported in conformity to 
the letter of the Secretary of War on this subject. 
with a few variations in detail. The bill contem- 
plates the appointment of two major generals, con- 
trary to the recommendation of the Secretary of 
War. ] 

On motion of Mr. Tattmaneze, all that part re- 
lating to major generals was stricken out—ayes 74. 

Several amendments were made to the details 
of the various sections, not affecting the general 
object of the bill. 

Mr. Biounr wished every person entering into 
the service of the United States to know on what 
conditions they entered. ‘To save a repetition of 
the trouble occasioned by former applications, on 
the same subject, he moved to add the following 
amendment to the end of the seventh section: 

No commissioned officer, non-commissioned officer, 
musician, or private, shall, after being discharged, be 
allowed to set up any claim for half-pay, commutation, 
or pension, except he shall have been disabled by known 
wounds received in actual service. 

This amendment was supported by Mr. BLounr, 
and opposed by Messrs. Dawson, Garpner, Ruea 
of Tennessee, TaLuMapGe, Durst, Smivie, and 
Taytor. The principal objection to this, was, 
that the eighth section of the bill goes to the same 
object. It was negatived by a large majority. 

Mr. Hens offered an additional section, fixing 
the price of undrawn rations at twenty-five cents 
each. 

After a representation from Mr. Dawson, that 
this object was already before a committee, and 
that, though favorable to the object, he must vote 
against it here, Mr. Hetms withdrew his amend- 
ment. 

Mr. Buounr said, if there should be war,it would 
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be necessary to draw out so many militia as that 
a major general of militia might be included in 
the militia, who would take command of the reg- 
ular forces in preference to regular brigadier gen- 
erals. To avert this evil, he moved a new section, 
authorizing the President, when actual war with 
any nation shall exist, to appoint two major gen- 
erals.—Negatived, ayes 22. 

Mr. Ruea, of Tennessee, moved to strike out 
the limitation to pay off the Army for any longer 
time than while in actual service.—Negatived, 
ayes 4. 

On motion of Mr. Dawson, the Committee rose, 
and reported the bill as amended. Mr. D. stated 
that he did not intend at this time to call up the 
report, and it lies on the table of course. 


EXPORTS. 


The Speaker laid before the House a commu- 
nication from the Secretary of the Treasury, en- 
closing the following report : 

Treasury Derarntment, Feb. 27, 1808. 

Sin: I have the honor to transmit herewith a state- 
ment of goods, wares, and merchandise, exported from 
the United States during one year prior to the first day 
of October, 1807, and amounting to $108,343,150. 
The goods, wares, and merchandise, of domestic growth 

or manufacture, included in this statement, are esti- 








matedat - - - - - ~~ $48,699,592 
And those of foreign growth or manufac- 

ture,at - - - . - - 659,643,558 

Total - - - - - $108,343,150 


_The foreign goods may be divided into three classes, 
VIZ: 
1. Articles on the importation of which no duty had 
been collected, they being free of duty by law, 
$2,080,114 
. Aviicies liable to duty, and which were, 
on re-exportation thereof, entitled to 
drawback - - - - - - 48,205,943 
3. Articles liable to duty, but which were 
not, on re-exportation thereof, entitled 
todrawback - wer - - 


ve 


9,357,501 


Total - - - - - - $59,643,558 








The duties collected on the importation of the arti- 
cles of the third class, and which, not being paid by 
consumers within the United States, are derived di- 
rectly from the carrying trade, amount to $1,393,877, 
exclusive of the additional duties designated by the name 
of “ Mediterranean fund.” 

The articles of domestic growth or manufacture, ex- 
ported during the period aforesaid, may be arranged 
under the following heads, viz: 





Produce of the sea - - - - - $2,804,000 
Produce of the forest - - - - 5,476,000 
Produce of agriculture - - - - 37,832,000 
Produce of manufactures - - - 2,409,000 
Uncertain - - - - - - 179,000 

Total - - - - - - $48,700,000 





I have the honor to be, sir, with great respect, your 
obedient servant, ALBERT GALLATIN. 
The Hon. the Speaker 
of the House of Representatives. 
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The report and documents were ordered to be 
printed. 


GOVERNMENT CONTRACTS. 


The House went into Committee, 48 to 37, on 
the billconcerning public contracts ; Mr. Quincy’s 
motion to strike out the proviso to the first sec- 
tion being still under consideration. This proviso 
permits members of Congress to make a contract 
where an immediate delivery of the article con- 
tracted for is made. 

After some observations from Mr. Quincy, the 
motion was adopted—ayes 40, noes 37. 

Mr. Keity moved to amend the bill, so as to 
preclude members of Congress from making a 
contract, which shall be directed by the Congress 
of which he is himselfa member. He conceived 
it might be proper to extend the provisions of the 
bill so far; but he was opposed to a farther ex- 
tension of the principle. 

The motion was opposed by Messrs. Bassert 
and Key, and supported by Mr. Ketty. 

Mr. Rowan spoke at length, and with superior 
ability against the principle of the bill. He though: 
it imposed an unconstitutional, needless, and in- 
effectual restraint on the liberty of the citizen. 

Mr. Troup replied. He observed that in the 
event of war, a majority of this House might be 
composed of contractors under Executive influ- 
ence, whose interest it might be to perpetuate the 
war,and the evils of whose conduct might not be 
corrected without a resort to first principles. The 
people of Georgia once thought their Legislature 
could never be corrupted, but they found they 
were mistaken; their representatives were cor- 
rupted by a land speculation. 

Mr. J. Ruea did not intend to have spoken 
again, as he had heretofore said much on this bill; 
but as new arguments or something like argu- 
ments had since been offered, he was under a ne- 
cessity of replying. Because the Legislature of 
Georgia had been corrupted it did not follow that 
Congress were liable to corruption. He denied 
the conclusion. Mr. R. spoke at length against 
the bill, and insisted that the word “ office” in the 
Constitution did not include the case of contract. 

Mr. W. Astron thought if gentlemen so soli- 
citous on this subject, and who say so much about 
fraud and corruption, would only lay aside pas- 
sion and carefully examine the provisions of the 
first section, they could not swallow their own 
bill. If the bill passes, a member of Congress has 
only to get a contract in the name of a third per- 
son, and the law is nugatory. If gentlemen will 
lay aside their phrenzy in purifying the House as 
they call it, they must see that the bill can answer 
no purpose. He wished gentlemen would give 
up this parade about purifying the House—this 
noise about fraud and corruption. The House 
had never been before so plagued and harassed 
as with this bill. Everybody is tired of the dis- 
cussion, and yet day after day the subject is pressed 
upon us. e thought the bill a horrible thing, 
and had not words to express his detestation of it. 

Mr. Suoan said it was late intheevening. ‘The 
powers of language were scarcely sufficient to ex- 
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press his sentiments. He hoped the Committee 
would rise, and in the morning he would attempt 
to give bis sentiments on the bill. Mr. 8. moved 
that the Committee rise. 

Mr. M. Cuay said the House had yet an hour 
to spare. He hoped the ne from New 
Jersey (Mr. Stoan) would go on. He would 
hear him with a great deal of pleasure. 

Mr. SLoan’s motion was lost—ayes 45, noes 51. 

Mr. J. Cuay conceived that a contractor was 
an officer under the Constitution of the United 
States, anc therefore excluded from a seat in Con- 
gress. But as this exposition had not been recog- 
nised he would purge the House of Executive in- 
fluence by positive law, otherwise, they might see 
the time when contracts would be offered to mem- 
bers to destroy their independence and engage 
them in the indiscriminate support of a corrupt 
Administration. 

The bill was further supported by Mr. Smite 
and Mr. Key, and opposed by Mr. Rowan, when 
the Committee rose, reported progress, and ob- 
tained leave to sit again. 








Wepnespay, March 2. 


Mr. Fisk presented to the House a memorial 
of James Jay, of the State of New York, praying 
the liquidation and settlement of a claim against 
the United States, for moneys advanced, and ser- 
vices rendered, of an important and secret nature, 
during the Revolutionary war with Great Britain. 

Ordered, That the said memorial, together with 
a former petition presented to this House on the 
same subject, and the reports of the Secretary of 
State and of a select committee thereon, be re- 
ferred to Mr. Fisk, Mr. Ketty, Mr. Swarr, Mr. 
Howarp, and Mr. Lemuet J. Auston, to examine 
and report the same, with their opinion thereupon, 
to the House. 

The House resolved itself into a Committee of 





fort, he or they shall be deemed guilty of a conspiracy 





—= 


adhere to their enemies, and to give them aid and com- 


to commit treason against the United States; and, on 
conviction of such crime before any court of the United 
States having jurisdiction thereof, shall be punisbed by 
a fine not exceeding dollars, nor less than 
dollars, and by imprisonment not exceeding 
nor less than ——, at the discretion of the court. 

Src. 2. And be it further enacted, That the person 
or persons so convicted as aforesaid, shall enter into 
recognisance, with one or more sufficient sureties, for 
his or their good behaviour, in such sum, and for such 
time, as the court, before whom he or they may be tried, 
shall order and direct. 











years, 


Document accompanying the bill to punish conspira- 
cies, lo commit treason against the United States. 
Decemper 2, 1807. 

Sin: The questions proposed in your letter of the 
24th ultimo, embrace an important and delicate subject. 
I have given them that consideration they justly merit, 
and respectfully submit the result of my reflections. 

The sentiment expressed by an able and enlightened 
writer, that every punishment, which is not absolutely 
necessary for the peace or safety of society, is unjust, [ 
believe to be perfectly correct. When revising any 
part.of the penal code, for the purpose of discovering 
its defects, and of enlarging the sphere of criminality, 
we should proceed with caution and prudence ; and we 
should not add to the catalogue of offences unless on 
sufficient grounds. 

Feeling the just influence of these remarks, and re- 
luctant as [ am to increase the list of crimes, I think 
experience has evinced the necessity of some further 
provisions, to preserve the peace of the United States 
against the enterprises of designing and ambitious 
men. 

The next question imposes a task more difficult ; the 
| mode in which the deficiency may be effectually reme- 
| died. This subject opens a wide field for discussion, 
and admits of great diversity of opinion. 

' It is with no personal satisfaction that I propose to 
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the Whole on the bill in farther addition to an | the consideration of the committee, the propriety of 
act, entitled “An act to amend the Judicial system | punishing combinations and conspiracies for the pur- 
of the United States; and, after some time spent | pose of committing treason against the United States. 
therein, the bill was reported without amendment, | The Constitution has wisely defined the crime of trea- 


and ordered to be engrossed, and read the third | 8°75 but it must be obvious that, before this crime 
time to-morrow. | is consummated by an overt act of levying war, the 


| public peace may be disturbed and the public safety 
TREASON AND OTHER CRIMES. | endangered, by the previous preparations for such an 


Mr. Ranpvotpn, from the committee to whom | event. Though, in various parts of the Union con- 
was referred so much of the Message from the | spirators who intend the destruction of our Govern- 
President of the United States, of the twenty-sev- | ment are preparing the means to accomplish their ob- 
eath of October last, as relates toenterprisesagainst | ject, by providing arms, ammunition, and warlike 
the public peace, and the means of preventing the | stores, they are subject to no punishment by the exist- 
same, and punishing the authors, presented a bill | ing laws, unless war has been actually levied by them 
to punish conspiracies to commit treason against | 2gainst the United States. It would seem, therefore, 
the United States; which was read twice and | essential to the preservation of the public peace, that a 
committed to a Committee of the whole on Mon- conspiracy to commit treason against the United States 
day next. | should be punished in such manner as will be most 

The bill is-es follows: | likely to reform the criminal, and to deter others from 

. . ol : | the commission of the same offence. Perhaps a proper 

A Bill to punish con Iracies to commit treason | part of the judgment would be, to render offenders in- 

against the United States. capable of holding any office of honor, profit, or trust, 

Be it enacted, by the Senate and House of Repre-| under that Government which they conspired to de- 
sentatives of the United States of America, in Con- stroy. 





gress assembled, That, from and after the passage of| The law relative to enterprises, began or set on foot 
this act, if any persons shall combine, confederate, or | within the bosom of our own country, against a nation 
conspire to levy war against the United States, or to | with whom we are at peace, merits revision, and will 
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require some amendments. ‘I'he object of this law isa 
salutary one ; but its language, not defining, with suf- 
ficient accuracy and certainty the offences, has given 
birth to much dispute as to its legal and proper con- 
struction. Enterprises against nations at peace with 
us, have been too frequently projected, not to call the 
serious attention of the Legislature to this interesting 
subject. 

set me also recommend “ the employment of means 
for the benevolent purpose of preventing crimes,” to 
use the language of Judge Wilson. 

The only Jaw of the United States on this subject, 
will be found in the fourth volume of the Acts of Con- 
gress, page 231. This is conceived in very general 
terms, and authorizes security of the peace, or for good be- 
haviour, to be taken in cases arising under the Consti- 
tution and laws of the United States, in the same man- 
ner as under the laws of the several States. In some 
respects the provision may, in practice, be incompatible 
with the Constitution of the United States. By one of 
the amendments, which now form a part of that instru- 
ment, no person can be arrested or committed, unless 
upon oath. In some of the States, whose Constitu- 
tions have not a similar provision, and where the com- 
mon law is in force, an oath may not be considered as 
absolutely necessary. 

An act of Congress specifically providing in all cases 
where it should be made appear on oath, that there 
were just grounds and probable cause to believe, that 
any person was about to commit a crime against the 
United States, he should be compelled to give security 
of the peace, or for his good behaviour, would be a pru- 
dent measure, calculated to secure the public tranquil- 
lity. The law might be so guarded as to prevent its 
being used to the oppression of individuals. 

I have the honor to be, yours, very respectfully, 

C. A. RODNEY. 

Hon. Joan Ranpourn. 


PUBLIC CONTRACTS. 


The House then resolved itself into a Commit- 
tee of the Whole, on the bill concerning public 
contracts, 51 to 24. 

A motion made to strike out of the bill that 
part which excepts contracts for lands, was nega- 
tived, 50 to 36. 

Mr. BLack.epGe moved a section to direct the 
Secretaries of the Treasury, War, and Navy, and 
the Postmaster General, to make annual reports 
of every contract made by them the year prece- 
ding, and every particular respecting them. 

This amendment was supported by Messrs. 
BuiackvepGr, Tayior, and Sranrorp, on the 
ground that this would furnish the House with 
evidence, without the pain of calling for informa- 
tion from the Departments respecting any parti- 
cular member; that it would besides exhibit par- 
ticulars which ought to appear; it would be a 
means of information to the people of the price 
of contracts, and might produce a reduction in 
the price of articles purchased for the United 
States; that many articles which now cost the 
United States twenty dollars a barrel, may, if it 
were known to the people, be had for twelve or 
fifteen ; that this had been evinced by the publi- 
cation respecting contracts for carrying the mail, 
by which the service had been done at a much 
lower rate. 


The amendment was opposed by Messrs. Bur- 
WELL and Houvanp, on the ground that it would 
be an useless expense to provide for the publica- 
tion of the annual account of these officers, form- 
ing a volume of documents of no importance or 
interest to the nation; that there would be no dif- 
ficulty on application in obtaining information in 
relation to any particular member suspected of 
being a contractor. 

The amendment was adopted, ayes 55. 

The Committee then rose and reported the bill. 

The House proceeded to consider the said 
amendments: Whereupon, the first amendment 
being twice read, to strike out the proviso in the 
first section of the bill. containing the words fol- 
lowing, to wit: 

“ Provided, That this restriction shall not be con- 
strued to extend to the purchase, where immediate de- 
livery is had, and immediate payment is made of any 
property, which, at the time ofsuch purchase, was Lona 
Jide the property of, and belonging to, any such mem- 
ber, or members, in his or their right, or as assignee 
in law, or fact, not purchased or procured in conse- 
quence of any previous arrangement with, or promise 
from, any public officer, or any agent of such public 
officer. 

And on the question that the House do concur 
with the Committee of the Whole in their agree- 
ment to the said amendment, it passed in the ne- 
gative—yeas 19, nays 73, as follows: 

Yxras—Lemuel J. Alston, Joseph Barker, John Blake, 
jr., Joseph Calhoun, Richard Cutts, William Ely, Fran- 
cis Gardner, Isaiah L. Green, William Helms, James 
Holland, James Kelly, John Lambert, Edward St. Loe 
Livermore, John Montgomery, John Rhea of Tennes- 
see, Clement Storer, Peter Swart, Samuel Taggart, and 
Isaac Wibour. 

Nars—Ezekiel Bacon, Burwell Bassett, William W. 
Bibb, William Blackledge, Thomas Blount, John Boyle, 
Robert Brown, William A. Burwell, William Butler, 
George W. Campbell, John Campbell, Epaphroditus 
Champion, Martin Chittenden, Joseph Clay, Matthew 
Clay, Howell Cobb, John Culpepper, Samuel W. Dana, 
John Davenport, jr., John Dawson, Josiah Deane, Jo- 
seph Desha, Daniel M. Durell, James Elliot, John W. 
Eppes, William Findley, Peterson Goodwyn, John Har- 
ris, John Heister, William Hoge, David Hvulmes, Dan- 
iel Ilsley, Robert Jenkins, Richard M. Johnson, Thomas 
Kenan, Philip B. Key, Nehemiah Knight, Joseph Lew- 
is, jr, Edward Lloyd, John Love, Nathaniel Macon, 
Robert Marion, Daniel Montgomery, jr., Nicholas R. 
Moore, Jeremiah Morrow, John Morrow, Gurdon 8. 
Mumford, Thomas Newbold, Thomas Newton, ‘Timo- 
thy Pitkin, jr., Jacob Richards, Matthias Richards, Lem- 
uel Sawyer, Ebenezer Seaver, James Sloan, Dennis 
Smelt, Jedediah K. Smith, Samuel Smith, Henry South- 
ard, Richard Stanford, William Stedman, Lewis B. 
Sturges, Benj. Tallmadge, John Taylor, John Thomp- 
son, Abram Trigg, Daniel C. Verplanck, Jesse Whar- 
ton, David R. Williams, Alexander Wilson, Richard 
Winn, and James Witherell. 


The other amendments reported from the Com- 
mittee of the Whole being twice read, were, on the 
sonuen severally put thereupon, agreed to by the 

ouse. 

A motion was then made by Mr. Buack.epas, 
farther to amend the said bill by striking out the 
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following words in the first section, to wit: “and 
every such contract, bargain, or agreement, shall 
be deemed and taken to be absolutely void, and of 
no effect, whether such contract, bargain, or agree- 
ment be openly or covertly, in the whole, or in 

rt, for the use of any such member, as afore- 
said:” and the question being taken thereupon, it 

assed in the negative. 

Ordered, That the said bill, with the amend- 
ments agreed to, be engrossed, and read the third 
time to-morrow. 


SALE OF ARMS. 


The House resolved itself into a Committee of 
the Whole, on the bill authorizing the saie of cer- 
tainarms. The Committee having gone through 
the bill reported it to the House. 

Mr. Bacon moved to add a new section to the 
bill, requiring the purchase money for arms to be 
paid into the Treasury of the United States, be- 
fore delivery.—Carried, 42 to 35. 

Mr. Biss said as there was a thin House, he 
hoped gentlemen would not take advantage of the 
circumstance, and push the bill on toa third read- 
ing in its present shape. Had there been a full 
House, he was convinced the amendment would 
not have passed. He therefore moved that the 
bill lie on the table.—Agreed to, 39 to 35. 

There being considerable difficulty in transact- 
ing business, and in retaining a quorum within 
the bar, the House adjourned at two o’clock. 





Taurspay, March 3. 


The Speaker laid before the House a letter 
from the Secretary of War, accompanying his re- 
port on the petition of Gassaway Watkins, of the 
State of Maryland, referred to him by order of the 
House, of the twenty-fourth ultimo; which were 
read, and laid on the table. 

Oa motion of Mr. Jernemian Morrow, 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into the 
expediency of extending to the revenue districts 
on Lake Erie, and within the State of Ohio, the 
provisions of an act entitled “An act to extend 
jurisdiction, in certain cases, to State Judges and 
State Courts:” and that they report by bill, or 
otherwise. 

On motion of Mr. Jernemian Morrow, 

Ordered, That the Committee of the whole 
House to whom was committed, on the first in- 
stant, the bill to continue in force “An act to ex- 
tend jurisdiction, in certain cases, to State Judges 
and State Courts,” be discharged from the con- 
sideration thereof; and that the said bill be com- 
mitted to the Committee of Commerce and Manu- 
factures. 

Mr. Cook, from the committee appointed, the 
twenty-ninth of October last, on so much of the 
Message of the President of the United States, of 
the twenty-seventh of the same month, as relates 
to our intercourse with the Indian tribes, presented 
a bill for establishing trading houses with the In- 
dian tribes; which was read twice and committed 
to a Committee of the Whole on Tuesday next. 


Sale of Arms— Government Contracts— Military Courts. 


An engrossed bill in farther addition to an act, 
entitled “An act to amend the Judicial System of 
the United States,” was read the third time, and 
passed. 

A message from the Senate communicated to 
the House certain resolutions of the General As- 
sembly of the State of Kentucky, expressive of 
their confidence in the present Administration of 
the Government of the United States, and ef their 
determination to support such measures as may 
be adopted to vindicate the national honor and 
safety against the belligerent Powers of Europe.” 

ee said resolutions were ordered to lie on the 
table. 


GOVERNMENT CONTRACTS. 


The engrossed bill concerning contracts being 
read for the third time; and after a debate in 
which Messrs. HotLanp, Stoan, and Cook, op- 
posed the bill, it was passed by yeas and nays— 
65 to 44, as follows: 


Yxuas—Lemuel J. Alston, Ezekiel Bacon, David Bard, 
Burwell Bassett, William W. Bibb, William Black- 
ledge, John Blake jr., Thos. Blount, John Boyle, George 
W. Campbell, John Campbell, Joseph Clay, Matthew 
Clay, John Clopton, Howell Cobb, John Dawson, Joseph 
Desha, John W. Eppes, William Findley, Peterson 
Goodwyn, Edwin Gray, John Harris, William Hoge, 
David Holmes, John G. Jackson, Richard M. Johnson, 
Walter Jones, Thomas Kenan, Philip B. Key, Nehe- 
miah Knight, Joseph Lewis, jr., Edward Lloyd, John 
Love, Nathaniel Macon, Robert Marion, William Mc- 
Creery, Daniel Montgomery, jr., John Montgomery, 
Nicholas R. Moore, Jeremiah Morrow, John Morrow, 
Gurdon 8S. Mumford, Roger Nelson, Thomas Newton, 
Wilson C. Nicholas, John Porter, John Randolph, John 
Rea of Pennsylvania, Jacob Richards, Samuel Riker, 
Ebenezer Seaver, Dennis Smelt, John Smilie, Samuel 
Smith, John Smith, Richard Stanford, Abram Trigg, 
George M. Troup, Archibald Van Horn, Daniel C. Ver- 
planck, Jesse Wharton, Robert Whitehill, Isaac Wil- 
bour, David R. Williams, and Marmaduke Williams. 

Nars—Willis Alston, jr., Joseph Barker, William 
Butler, Joseph Calhoun, Epaphroditus Champion, Mar- 
tin Chittenden, Orchard Cook, John Culpepper, Rich- 
ard Cutts, John Davenport, jr., Josiah Deane, Daniel M. 
Durell, James Elliot, William Ely, Francis Gardner, 
Isaiah L. Green, John Heister, William Helms, James 
Holland, Daniel Ilsley, Robert Jenkins, James Kelly, 
John Lambert, Edward St. Loe Livermore, William 
Milnor, Jonathan O. Mosely, Thomas Newbold, Timo- 
thy Pitkin, jr., John Pugh, John Rhea of Tennessee, 
Matthias Richards, John Rowan, James Sloan, Jedediah 
K. Smith, William Stedman, Clement Storer, Lewis B. 
Sturges, Peter Swart, Samuel Taggart, Benjamin Tall- 
madge, John Thompson, Alexander Wilson, Richard 
Winn, and James Witherell. 


MILITARY COURTS. 


The House resolved itself into a Committee of 
the Whole, 50 to 43, on the bill concerning Courts 
Martial and Courts of Inquiry. 

The first section of the bill having been read, as 
follows : 

“That in every case where the attendance of any 
person not in the military or naval service of the Unit- 
ed States, shall be necessary as a witness before a mil- 
itary or naval court martial, a summons may be issued 
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out of any court of the United States, and the clerk of 
any such court shall be, and he is hereby, authorized 
and required, upon due application in writing, by the 
judge advocate, or party officiating as such, or by the 
party accused, to issue such summons, requiring such 
witness to appear, and give evidence before such court 
martial or court of inquiry, and upon good and sufli- 
cient cause shown, verified by affidavit before any judge 
of any court of the United States, and the same being 
certified by such judge, and produced to the clerk to 
whom application as aforesaid shall be made for any 
summons, the said witness in such summons may be 
farther directed and required to exhibit in evidence be- 
fore such court martial or court of inquiry, any paper, 
document, or record in his possession, power, or con- 
trol; and in every summons to be issued in virtue of this 
act, some certain day shall be appointed for the same 
to be returned to the proper court martial or court of 
inquiry, and for the appearance of the witness. And 
every summons as aforesaid shall be directed to the 
marshal of the district in which such witness may re- 
side or may happen to be ; and for every default in not 
duly serving and returning any summons as aforesaid, 
the marshal shall be liable to the same penalties, and 
to be proceeded against in like manner as if he had 
made such default in not serving or returning any 
summons or citation in causes depending in the dis- 
trict court of the United States holden in the district or 
Territory whereof he may be marshal.”’ 


Mr. J. Monrcomery moved a verbal amend- 
ment to the section. 

Mr. J. Cray could not see what necessity there 
could be for investing military courts with such 
extraordinary powers. In order to produce a dis- 
cussion which might throw some light on the sub- 
ject he moved to strike out the first section of the 

ill. 

Mr. J. MonrGcomery said he could only state 
the reasons which influenced him to give his as- 
sent to the introduction of the bill. A letter from 
the President of the United States on the subject 
of the powers given to courts of inquiry had been 
referred to a committee of which he was a mem- 
ber. When the subject was before the commit- 
tee, said Mr. M., they examined the present exist- 
ing laws with respect to the manner of obtaining 
evidence in courts 0° this description. It was 
found, upon examination of the existing laws for 
the regulation of the Army and Navy, that in all 
instances which do not affect life or limb, deposi- 
tions may be taken before a civil magistrate ; but 
there are no regulations by which, in a case af- 
fecting life or limb, to permit the person accused 
to obtain testimony of persons who are not in the 
military or naval service. It was discovered that 
an officer or soldier, who certainly does not cease 
to be a citizen by entering into the Army, cannot 
obtain the benefit of evidence other than of per- 
sons in the military or naval service. For that 
reason, and from the representations of officers on 
the subject, it was found necessary to report this 
bill for the regulation of all courts martial and 
courts of inquiry. Every person charged with 
any offence before any court is entitled to a trial 
and toa proper defence; but under the present 
laws there is no power to compel testimony, so 
that a military man is liable to lose his life, al- 
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though perfectly innocent, because he cannot ob- 
tainevidence, In civil cases, the laws have pro- 
vided aneenate, process, In suits for property 
between A and B, where the amount is not per- 
haps more than £10, or from the value of one shil- 
ling to millions of money, the parties have the 
benefit of compulsory process to obtain evidence, 
and while in cases affecting the life of a soldier 
or officer there is no power to compel testimony. 
It was, therefore, thought proper not only that the 
case alluded to in the President’: Message should 
be provided for, but that a bill should be intro- 
duced making a general provision in like cases. 

Mr. Rowan was opposed to this bill, and hoped 
that the time would never come when it should 
be necessary to keep a standing army organized 
for the internal defence of the United States ; till 
that time did arrive, there was no necessity to 
pass a law of this kind. By turning to the histo- 
ry of that Government from which we borrow 
our laws, said he, we find that it existed some cen- 
turies before the mutiny act, from which the present 
law is in a great measure extracted, was passed. 
In a monarchical Government, which existed so 
long before it became necessary to pass it, this law 
was passed to secure the citizens against the dis- 
orders of the soldiery, and to preserve order 
amongst them. Our Government has existed but 
thirty years—a Government, too, in which a 
tenia’ army is not contemplated as necessary ; 
a small army has been submitted to as the least of 
two evils, and is contemplated but as temporary. 
To incorporate, then, in our system a law which 
was not found necessary in Great Britain till after 
so long a time, seems premature ; it is going upon 
the principle of adopting into our Government the 
principles of a Government different from ours— 
of a Government not in its early and simple state, 
but in its aged and corrupt state. If gentlemen 
examine this bill they will find that it goes to 
make the military communicate too intimate- 
ly with the civil authority of the country ; it 
gives the military an importance from which 
we should endeavor to preserve them, authoriz- 
ing them to call upon the judges to punish wit- 
nesses, &c. This is no inconsiderable blending. 
The military is, | hope, incidental in this Govern- 
ment; the force we have is small, and I hope it 
is temporary. I hope it is not contemplated that 
the military are to form a permanent establish- 
ment in this Government. 

I wish gentlemen to look at this bill, and see if 
the evil is not greater than that which it is intend- 
ed to guard against. Persons summoned as evi- 
dence by a military court refuse to attend; the 
summons cannot be enforced. This is somewhat 
of an evil, but what is it compared with that 
which would accrue from mixing the civil and 
military institutions? There is in the very na- 
ture and complexion of our Government an ab- 
horrence to military institutions; they are but 

rmitted to exist as an evil. Let us not, then, 
incorporate them into our general system ; let us 
not even suppose the present Military Establish- 
ment to be a lasting or permanent institution. 

What peculiar case calls for this law? The 
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case of a soldier cannot present itself as making 
it necessary ; for if a private commits an offence, 
it must be in the ranks. If he steps out of the 
ranks, the civil law takes hold of him for any of- 
fence he commits. Wherever he commits an 
offence out of the ranks, it is cognizable by the 
civil jurisprudence. He is punishable by military 
law for the violation of military rules. For in- 
stance: if a soldier goes to sleep at his post, you 
canvot expect a civil witness of the offence. A 
case, then, cannot oceur in which a civil evi- 
dence can be necessary on a trial of a private for 
a military offence. If he makes an inroad on so- 
ciety, he is immediately taken hold of by the civil 
jurisprudence. So in the case of offences triable 
only by a military court, in ninety-nine cases out 
of an hundred, testimony must be confined to 
military evidence, if the charge be confined ex- 
didiee to military conduct. A file of men is 
sent for the witness; the testimony of the soldier 
or officer is compelled, so that there is no deficien- 
cy of process in exclusively civil or military of- 
fences. The very law from which the present 
bill is substantially borrowed, if I understand it 
right, was not enacted for the benefit of the officer 
or soldier, but for the security of society. The mu- 
tiny act of England was intended to protect the 
citizen ; the only provisions in that country on 
this subject are contained in thatact. Even in that 
country the Parliament never chose to lend to the 
military that sanction which is contemplated by 
this bill ; their law on the subject is to protect the 
citizen from the soldier or officer, while the bill 
under consideration grants a privilege to the mil- 
itary; this principle, therefore, has not been recog- 
nised in England. 

I should consider it extremely unfortunate if, 
at this early period of our Government, with our 
small standing force, and great abhorrence of a 
standing army, this bill should pass. It will be 
found to be a truth that men en masse are worked 
upon by their feelings. Whenever then these 
two institutions, civil and military, become fa- 
miliar by their connexion with each other, in the 
same proportion our abhorrence of military, and 
respect for civil institutions will diminish. It is 
therefore contrary to the policy of our Govern- 
ment to render the military institution familiar 
with the civil. 

The particular circumstance which has given 
rise to the present bill we all know. It does not 
seem to me that this case will justify the passage 
of a law, which in its consequences may be so 
mischievous. So faras society is interested, there 
is a mode in which it can be tried; so far as re- 
a the citizen there is a mode; for I deplore 
the day in which an American military officer 
cannot confide his conduct or character to the 
scrutiny of the great body of the people. There 
is no oceasion then for this bill in relation to any 
officer of ours. Our officers must have a rever- 
ence for our civil institutions, and confide in their 
competence to do them justice in any case. 

We have had this Army for many years. Is it 
not extraordinary that this deficiency has never 
been discovered before? Has any soldier lost his 
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life, or officer received an injury in consequence 
of the omission? None, I believe. It is danger- 
ous in my opinion to legislate generally on special 
cases. I believe that our military rules are com- 
petent to the purpose of justice, as relates to the 
soldier or officer. I hope we shall not long have 
a standing army, as it is only on our-frontiers that 
we require a regular force; in ordinary cases the 
militia being competent. As no evil then can 
arise in so short a time, and in so small a force, 
from the want of such a law as this, I hope the 
ren will be stricken out, and thus destroy the 
bill. 

Mr. Tay or said if they had indeed been so 
many years without having found a rule of action, 
and a law for the government of the Army, the 
arguments which had been adduced by the gen- 
tleman from Kentucky, would be at least sufficient 
to induce him to inquire; but when he found that 
the Legislature of his country had already estab- 
lished rules and regulations for the government of 
the Army, and that, from the tenor of the law, 
those regulations are binding as well upon the 
militia when in service as upon the standing 
army, he felt it necessary to legislate not on any 
particular case occurring now, or heretofore, but 
generally, for the safety of the individual. The 
power of obtaining testimony, so essential, so in- 
dispensable to every tribunal for the attainment 
of justice, was the object to be attained by this bill. 
On a former occasion, said he, I have expressed 
my ideas on the subject of the articles of war. 
If they were not in existence, the gentleman and 
I would, upon comparing notes, be nearer on prin- 
ciple than we are on the present amendatory law. 
What are these articles of war? Sixteeen articles 
out of an hundred create capital offences; and is 
your army walled around, pent up so that no man 
can see them but he who wears an epaulet or regi- 
mental livery? No. The actions of these men, 
alike with those of other men, come under the 
eyes of every bystander. For establishing the in- 
nocence of a person accused it is necessary that 
he should have the power to call upon these by- 
standers, whether in civil or military life, for evi- 
dence in his favor. 

I hope gentlemen will look at the articles of 
war, and see how far they go to abridge the priv- 
ileges of a military man, and assist me in an en- 
deavor to draw a parallel between a civil tribunal 
and a court martial. In the first place, decisions 
of acourt martial do not require unanimity of 
judgment of those who sit as inquisitors. Nine 
out of thirteen are sufficient for a decision, pro or 
con; whilst ina civil case before a jury of twelve 
good and lawful men, an unanimity of the whole 
isrequired. The party ina court martial or court 
of inquiry has not the privilege of counsel for the 
purpose of annotating, and making observations 
upon testimony. ‘True,it is, that by special favor 
a person is sometimes allowed to come into court 
to assist the accused in asking questions necessary 
for his defence, and in cross-examining the testi- 
mony; but as to the privilege of counsel to ex- 
plain or argue the case, to collate and digest the 
testimony, no such thing isallowed. The delibe- 
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rations of military courts are private. The judge 
advocate, who is like the State attorney, may urge 
home the points against the prisoner, and there is 
no one to urge the points in his favor—in courts 
of law, although the jury retire to make up the 
verdict, the discussion before them is public. A 
more important inconvenience to the accused is, 
that crimes against military law are not specially 
defined. I will read an article or two out of the 
many, which struck my mind as going fully to 
establish this point: the sixth article makes it a 
crime to behave with contempt or disrespect to- 
wards his commanding officer (without defining 
what constitutes disrespect or contempt.) In an- 
other article, ungentlemanlike conduct, and such 
as is unbecoming an officer, is made a crime—the 
specification of his crime must be diversified with 
the relaxed or nice notions of honor of the judges, 
or members of the court. In a great majority of 
the articles, the extent of the punishment is left 
discretionary with the court. In proportion then 
to the immense extent of the powers of these 
courts, in condemning and punishing, so should 
the facilities of obtaining defensive testimony be 
amplified to the accused. 

It is necessary that this body of the community, 
when collected together, should be governed by 
rules more rigorous than those imposed on men 
in other situations of society; it has been found 
in all ages and nations that these rules are neces- 
sary for the government of men with arms in their 
hands, and that nothing but rigid discipline can 
make them useful, or indeed prevent them from 
being dangerous to the country—yet, had these 
rules been less severe, the Legislature might 
have found their ample apology in the freedom to 
which the citizens of the United States are ac- 
customed. For in proportion to the freedom of 
the citizens of the State, in that proportion must 
be the rigor in order to keep them in subordi- 
nation. 

I trust I have explained that military crimes 
are not specially defined, as crimes are defined in 
courts of law. I might have noticed another pe- 
culiarity of these courts, that punishments are 
more rigorous. 

When it is fully understood in the House with 
how much severity this class of the community 
are ruled, and I call upon gentlemen to remember 
that the militia too are subject to these rules 
when called into actual service, when it is found 
that a person charged with a crime may havea 
witness competent to prove his innocence, but 
who is not in military service at the time, shall 
we shut the door upon truth, and say that a man 
when innocent shall be punished as guilty because 
the witness in his favor does not wear a cockade? 
lf we did, we should merit more reproaches than 
some of us are disposed to heap on those who 

assed and enacted the sanguinary system I have 
n speaking of, excusable only from the neces- 
sity of the case—they have enacted the punish- 
ment, and we should be chargeable in refusing 
the culprit the power of defending himself from 
it. Ido aver that this law does not alter the sys- 
tem at all, barely affording a relief to the soldier 


io an evil for which unless this bill pass he has 
noremedy. As tothe allegation that a civil wit- 
ness can never be necessary in a military trial, 
you must either shut your eyes to the light or 
suppose that all mankind instinctively shut theirs 
when the soldiery are in their presence ; neither of 
these cases can be supposed. I hope it is and will 
be the habit of this nation to look the more astutely 
where the Army or its soldiers are near, that the 
citizens may never be excused from testifying to 
the guilt or innocence of a soldier, however low 
or however high. 

There is a clause of the Constitution. which 
indeed applies to courts of law, which guaranties 
to the accused the right of compulsory process for 
obtaining witnesses in his favor. Surely the 
spirit of the Constitution, even rigid justice her- 
self, would not exclude men, merely from their 
change of clothes, from that right considered so 
sacred as to be guarantied to the people by the 
Constitution. 

Let us consider this law as respects the witness. 
Is there a mighty inconvenience to a witness 
summoned and paid for his attendance in court 
to substantiate the innocence (I have not yet 
touched upon the guilt) of a person accused? He 
is paid for his attendance, liable only to the same 
im positions as he would be subject to if summoned 
by a neighbor ina civil cause. He is not under 
as much disadvantage; for it is the law of the 
land, in the State which I have the honor in part 
to represent, that when a person is committed to 
jail or bound over, the witness against him, unless 
he can give sufficient security for his appearance 
to prosecute on behalf of the State, is sent to jail, 
there to lie until the course of time comes round 
in which the trial is to be had. Here then the 
innocent witness on the part of the accuser is 
carried to jail; I have known them incarcerated 
thus because they were unknown to the justice 
and to the neighbors, and had not friends who 
would sign their recoguisance. I acknowledge 
this seldom happens, perhaps never but where 
there are suspicions of the witness; but it always 
rests with the magistrate, to require it if he chooses. 
The witness by this law is only put on the same 
footing as if summoned to a court of common 
pleas, he is not recognised, he only incurs the 
same penalties he would do if he made default as 
a witness in a cause of twenty-one dollars dispute 
between individuals—so that the objection as to 
the hardship on the witness cannot be valid. 

The gentleman from Kentucky has objected to 
the jumbling of military and civil institutions. 
Let the gentleman decide at once that if a mao 
shall be accused of a crime. a conviction of which 
subjects him to a punishment of five hundred lash- 
es, or tu be shot or hung, he shall be deprived of 
the privilege of summoning witnesses to attend. 
Can he decide it? He cannot. Well, then, if 
we take it for granted that it is absolutely neces- 
sary that we should not in that way immolate 
justice, but allow a defence, how is that de- 
fence to be got at? If this bill proposed to au- 
therize courts martial to send musketeers among 
the husbandmen in the couatry, is therea mind in 
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the House that would not revolt at it? I think 
there is not. It is necessary that these courts 
should have the power to ask the question of the 
witness. All other power is vested with the courts 
atlaw. Are you afraid of them? Can courts 
martial interfere with courts of law in their pun- 





ishment for defaults of witnesses? No; they are | 


kept separate. 

he honorable Chairman (Mr. Montcomery) 
has explained that the provisions of this bill are 
similar with those of Great Britain; and how- 
ever much we may abuse that Government for 
its corruption, I believe that the most enlightened 
men who have had an opportunity to examine her 
civil polity, have gone so far as to say, that this 
is the only thing excellent in their institutions— 
the very salvation of the Government itself; that 
this good thing, like a few good men in a city, 
have saved the Government from that destruction 
which some of her other institutions might have 
brought upon it. For my part, I do not hesitate 
to say that the courts of England have conducted 
this power with impartiality; that there has not 
been an instance in which the privilege of a judi- 
cial court has been invaded in consequence of this 
provision, either by a court martial or by the 
Crown. Where, then, is this jumbling. this col- 
lision of jurisdiction, which alarms us? My 
mind’s eye can see in that bill as perfect a sever- 
ance between the two jurisdictions as is possible 
to be described. 

After having confined myself as much as I 
could as respected the rights of the accused, of the 
citizen, and of the civil court, I come now to that 

art of the subject, which cannot be new to the 

ouse, on which I have heard the most eloquent 
harangues. What do we hear, whenever the sub- 
ject of the military is called up? Where is the 
jealousy of military force directed? On whom 
does it fall? Upon our standing army. It is a 
standing army which the Republic fears—that of 
all others which is most sedulously guarded and 
restricted. If this jealousy accords with the sen- 
timent of the nation, how should it be guarded ? 
How are the wicked and infamous officers in that 
standing army to be marked and punished? The 
soldier under their command may, from the influ- 
ence of his superior officers, be intimidated from 
bearing that testimony against a commander, 
which a civil witness, safe from their power, 
might do. Will you deprive the Republic of the 
benefit of this testimony ? If it be necessary for 
the individual, much more is it necessary for the 
Government, and for the people of the United 
States. What is the case of those good fellows 
who took Major Andre? Suppose, instead of 
Andre, they had taken Arnold? Suppose that 
these men, who were above the bribes of the en- 
emy, whose testimony was necessary, and con- 
clusive of the guilt of the party—suppose this 
squeamishness to call upon the citizen out of the 
Army to prevail, how could the fact of his going 
to the enemy, of his being found out of the course 
and at a distance from the place of his duty be 
proved? Dothe articles of war give any power 
to the court trying this man to go into the field 
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| and summon them? None. Or can they be taken 
before a military tribunal? No such thing is 
| known to our laws. I defy any gentleman to 
show a power ina military court to derive testi- 
mony but from military men. Well, if this case 
| might have occurred, and it surely might, is it not 
possible that other similar cases may occur? 
| This jealousy of standing armies is a good one ; 
|I wish to foster it, and will, therefore, take the 
| testimony of any man, whether he bears an epau- 
let, or whether he be found in the military uni- 
‘form, or the more lowly garb of the husbandman, 
when necessary to guard against the power of an 
evil disposed officer or soldier. 

Mr. Rowan said, this was a subject to which, 
indeed, he had not devoted much attention ; but 
the more he thought of it, the more abhorrent it 
appeared to him. It is very strange, said he, that 
America has gone through one war already, and 
not found out the evil which this bill proposes to 
guard against. If this regulation were so indis- 

ensably necessary, is it believed that, during the 
Reralniion, no instance would have occurred, 
which required its exercise? I believe none did 
occur. If, then, in a Government like ours, there 
has been shown no necessity for such a law, 
would it not be premature to pass it? The doings 
of a military court, the gentleman tells us, are en- 
tirely secret—all mankind shutout. It is true, as 
he says, that there is very little more inconveni- 
ence in attending a military than a civil court; 
the same quantum of locomotion will convey a 
man to one as the other, but, shut up in that court, 
without his friends, it may happen that his repu- 
tation may be sacrificed. This law does not pro- 
vide that any but the parties may have power to 
compel the attendance of witnesses. A single 
| Witness may be brought before men whovare so 
connected by their common profession as to feel 
| a sort of sympathy for each other, which men in 
/ the common walks of society have not. Suppose 
a witness brought before such a court to give tes- 
timony against a man who has been always ac- 
customed to command, while they have been 
trained to subservience and respect. Whatis his 


situation? The doors are shut, no person admit- 
ted to see him, he comes out of a military court 
with his reputation sacrificed. A confliction is 
made in his testimony which he has not wit to 
detect, without counsel, or a friend to compassion- 
ate him. I am unwilling that men should be 
brought from the field to a military court in the 
dark. 

One of the articles of war, read by the gentle- 
man from South Carolina, requires that an officer 
or soldier shall not speak disrespectfully of his 
superior officer—and for what reason? Because, 

| were disrespectful language permitted in the 
ranks, it would tend to diminish that subordina- 
| tion so necessary in an army. Itisnot disrespect, 
| as meant by the articles of war, fora soldier to 
| speak disrespectfully of his superior officer to the 
laborers in the field, but it is meant that he shall 
not be spoken to with disrespect before those 
whom he commands, before whom respect to him 
is necessary. The disrespectful language must 
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be attested by soldiers, or it is harmless—mere 
verba volentia, and never reaches the officer, or, if 
it does, no harm results. Norcan anything which 
an officer can do, which is punishable by a mili- 
tary tribunal, require any other evidence than of 
military men. 

A military court grows out of the Military Es- 
tablishment—a thing of necessity, growing not 
out of the social order, but out of the military, 
and is confined to it. The very idea is abhorrent 
that republicans should be dragged from their 
homes, to attend a military inquisition—and what 
then? If we may judge from late specimens, his 
feelings may be injured and himself slandered. 
We find that, though secret, a military court can, 
now and then, emit a little gall. If there were 
no other reason, this would be sufficient to induce 
me to say that citizens should not be dragged be- 
fore a court, to be sacrificed to military etiquette. 
Ought not strong necessity to be shown before we 
take an individual out of the walks of private 
life, before a tribunal of which he may be entire- 
ly ignorant, and of which he is presumed to know 
nothing? It isa vast inroad upon his rights, in 
my mind, that he should be compelled to attend 
before a secret tribunal. The honest man, dispos- 
ed to act uprightly, has nothing to fear from man- 
kind in civil life. But, when taken before a mil- 
itary court, he is out of his element, taken off 
social ground; and this should not be done, ex- 
cept upon necessity the most imperious, and that 
does not now exist. 

I wonder gentlemen have not found some in- 
stances from England, in which men have been 
called from thecivilrank. The act provides that, 
if necessary, a judge shall issue a subpoena. Has 
any one ever heard of a case in which this was 
necessary ? None has occurred, that I know of. 
It strikes me as peculiarly varying our institution, 
and the distinction set up by the Constitution, 
which says, that the military shall be subservient 
to the civil institutions. I have heard of no case 
which would require it. If a soldier shows dis- 
respect to his superior, it is before those in whose 
= it flowed, that it is necessary to punish 

im, as well to make him, as others. by his exam- 
ple, conform to correct conduct. I hope society 
never will submit life to the discretion of a mili- 
tary court, except under the most absolute and 
imperious necessity, in which a civil court can- 
not interfere, particularly during war. In the 
case to which this bill particularly alludes, we 
know that some of those who have been summon- 
ed have refused to attend. Before they are com- 
= to attend, as this bill contemplates, we 

now that one of them has been published as per- 
jured. In my mind, it is no unimportant right 
that the credit or degree of credibility of a wit- 
ness should depend upon men in the same level of 
life with himself, in social, and not in military 
life. Tam uowilling to place it in the power of 
aoy military court to call a man from the walks 
of social life. Men in civil life must be willing 
to trust their characters, and everything, to the 
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and never ought to be violated, yet it will be by 
this bill, in my opinion. 

We know, as the gentleman has said, that pun- 
ishments are generally more rigorous in the mili- 
tary than in the civil code. Wherever courts 
martial try offenders, despatch is required ; and 
their whole proceedings are conducted in a sum- 
mary manner, which, to us, is unknown, and | 
hope will long continue so. Until, then, some 
strong necessity be shown, I am averse to the 
familiarity which this bill goes to establish be- 
tween military and civil institutions. 

The details of this bill, if we go into a discus- 
sion of them, will not work; for I observe, among 
other things, that the bill provides that the certif- 
icate of a military officer shall be sufficient to war- 
rant a punishment of a citizen for non-attendance 
on a summons. 

Mr. Ruega, of Tennessee, said the gentleman’: 
chief objection to this bill appeared to be that the 
honor of a citizen might not be safe with a mili- 
tary court, because his testimony ae be made 
perfectly different from what he actually did tes- 
tify. When I observe the insinuations which this 
is intended to convey, I cannot express my feel- 
ing of it. When I hear an intention to derogate 
from the character of our military officers, and an 
insinuation that our officers of rank and capacity 
are so destitute of any principle of honor and in- 
tegrity as to transubstantiate the evidence of any 
witness, I shudder at the idea; and, if I thought 
this character could be justly applied to any court 
martial to be summoned out of our Army, I would, 
before to-morrow night, move a resolution to dis- 
solve that Army. I deny the principle which the 
gentleman has assumed, because I believe that 
with those men within our camp, there is integri- 
ty, honor, and virtue. At such observations as 
these, I cannot help expressing my astonishment 
and surprise. 

It has been objected to this bill, that, in a mili- 
tary court, examinations are made in a private 
manner, and that military courts may pervert tes- 
timony. If that be apprehended, this bill can be 
so amended as to provide that all testimony shall 
be taken publicly ; and if gentlemen, whose fears 
are so much alarmed, will bring forward an 
amendment to this effect, no doubt it will be 
agreed to. The mere name of a soldier does no! 
take away from them the patriotism and honor 
which they owe to themselves, and the integrity 
which they owe to society. If this were the case, 
I should pray that there was not one in the Unit- 
ed States. But, I do not hold this doctrine, nor 
ever shall, till it be made to appear to me that our 
Army is composed of persons who are not our 
own citizens. They are bound to a care of their 
reputation and honor by the ties of kindred and 
society, as other men; and, when their term o! 
service ceases, they return to the bosom of their 
country. In my opinion, the honor of the wit- 
ness is safe with these men, and there is nothing 
to fear from them on that score. 

It has been said that, if this bill passes, we shall 


sound sense of the community, to civil and not to | make the civil subservient to the military institu- 
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to the civil authority—for what? For the estab- 
lishment of truth. Power is given to Congress, 
by the Constitution, to raise and support armies 
and navies, to make regulations for the govern- 
ment of the land and naval forces ; power is also 
given to them to establish superior courts, &c. 
For what were these powers given? For the es- 
tablishment of right and the punishment of wrong. 
How is this object to be accomplished? By cor- 
rect evidence of facts—and, to procure this evi- 
dence, the present bill has become necessary. 
It is said that a military court is incidental, 
rowing out of a military institution. Granted. 

Out of what does the military institution grow? 

The Constitution. And, if it becomes necessary 

that we should act on this principle, why are 

these suspicions of those who compose our Army 
to be poured forth? If the Constitution has given 
us power to provide rules and regulations for the 
government of the Army, it has given us power 
to institute courts for the trial of offences—to use 
means commensurate with the object. If we es- 
tablish military courts, such testimony as becomes 
necessary to establish facts in cases triable by 
those courts ought to be procured. Decisions of 
all courts rest upon the facts brought before them. 

The grand object of this bill being to do what is 

necessary, to procure testimony to establish facts 

before a court martial or court of inquiry, I must 

say that Iam nota little surprised that any gen- 
_ tleman can object to it. 
: It is said, that this bill will blend the civil and 
The Constitution has au- 
thorized us to superintend civil and military af- 
fairs; you may as wellsay that the Constitution has 
blended them together. If there be any blending 
of institutions, it is in the Constitution, and can- 
not be affected by this bill, which goes merely to 
provide for procuring that mass of evidence ne- 
cessary for conviction. 

Mr. Luoyp said he would state the reasons that 
would induce him to vote in favor of the motion 
for striking out the first section, and also his rea- 
sons for voting against the bill. That the princi- 
jaws and details of this bill were so abhorrent to 

is mind, so little according with the political 
principles which had always actuated his conduct, 
that he could not reconcile it with his duty to his 
constituents, or to his own feelings, to givea silent 
vote. He wished also to be understood, that in 
any observations he should make, he meant not to 
impeach the principles or motives of those gen- 
tlemen who advocated the bill, nor in anything 
he might say in regard to courts of inquiry, or 
courts martial, did he mean to reflect on any offi- 
cer of our Army. 

He said he should consider the nature of the 
court to whom we were about to give the power 
by law, of dragging our citizens from their fami- 
lies and their homes, how far the details of this 
bill accorded with the principles of justice or the 
par of the Constitution, and what necessity did 
there exist for the increasing of the jurisdiction of 
military courts to this alarming extent. The 
reason which has been urged by my colleague 
(Mr. Monraomery) and on which he declares 
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this bill to be founded, is, that at present a soldier 
or officer of the United States may be tried and 
deprived of his life, when deprived of the power 
of summoning witnesses that may be necessary 
for his defence. This might be an argument of 
some weight, if an officer or soldier was amenable 
only to a military court; but the fact is, that mili- 
tary courts are clearly intended, by the articles of 
war, for the punishment of offences committed in 
quarters, garrisons, or on march, or acts most 
generally committed in the view of the Army, and 
which are made offences by military law. Those 
offences, then, sir, being committed before military 
men, courts martial, or courts of inquiry, have 
already the power of summoning those witnesses 
that may be material either to criminate or ac- 
quit the accused. But what, sir, is the situation 
of the officer or soldier who commits an offence 
against the person or property of a citizen, such 
as is punishable by the known laws of the land? 
Ifthe gentleman will turn to the 33d article of 
war, he will find that they are to be delivered over 
toa civil magistrate, that he may bring them to 
trial. Mr. L. then read the following clause: 

“When any commissioned officer or soldier shall be 
accused of a capital crime, or of having used violence, 
or committed any offence against the persons or pro- 
perty of any citizen of any of the United States, such 
as is punishable by the known laws of the land, the 
commanding officer, and officers, &c., are required, 
upon application, &c., to use their utmost endeavors to 
deliver over the person or persons so accused, &c., in 
order to bring them to trial,” &c. 


In what situation then, I will ask, is it probable 
that an officer or soldier should commit an offence, 
on the trial for which he would not have it in his 
power to summon evidence? If an offence is 
committed for which he is amenable to a court 
martial, it results from his situation, and the 
effects of military discipline, that it must take 
place in the presence of those who may be sum- 
moned by a military court. I mean, sir, his bro- 
ther officers or soldiers. If, on the other hand, an 
offence is committed, not known in the articles of 
war, and for which he is amenable to the civil 
authorities of your country, a military court has 
nothing to do with it, and the civil court has 
already the power of summoning any witness, 
either military or civil. 

This then, sir, being a correct position, I shall 
contend that there is not the most distant proba- 
bility that any offence should be committed, when 
it will be impossible to procure or compel the at- 
tendance of evidence, if any evidence should exist, 
and it must be admitted that if none should exist, 
no law we can pass can conjure it up, either for 
the purpose of condemnation or acquittal; and 
what must give force to this opinion, that no 
necessity does exist for this law, is, that not a 
case has occurred in which testimony could not 
be had before a proper tribunal. I would, sir, 
then ask if no such case has existed, if your laws 
heretofore have been effective, why anticipate an 
improbable evil, for the purpose of applying the 
remedy of this law, the effects of which, in my 
opinion, would be mischievous and oppressive? 
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Sir, I trust the House will not do it. The gen- 
tleman from South Carolina has, to be sure, ex- 
pressed great sympathy for those persons who are 
subject to military rule. Sir, I feel as much as 
that gentleman for the sufferings of those who are 
subject to military and arbitrary power. But we 
find from the experience of every country that 
policy has dictated the subordination imposed by 
the articles of war, and from habit and custom it 
is now thought necessary and proper. But how- 
ever pleasing and soothing the gentleman’s repre- 
sentation of the situation of the soldier may be to 
the feelings of humanity, it certainly as an argu- 
ment can have no bearing on the present question. 
If you mean to grant privileges to the military, 
which heretofore have been granted only to citi- 
zens, you destroy that subordination and distinc- 
tion which from experience and necessity has ex- 
isted between the two orders, and which distinction 
has been recognised in the Constitution, and, there- 
fore, until it is found necessary from experience 
to make this regulation, the House will not surely 
agreeto it. The gentleman from South Carolina 
tells us that trials before military courts are not 
public. I profess myself to be very little acquaint- 
ed with the modes of proceeding in these courts, 
and will, therefore, take the gentleman on his own 
showing, and ask this House if they will sanction 
a law by which their fellow-citizens shall be 
dragged into an inquisition—that, in defiance of 
those principles which have heretofore actuated 
the Republican party, in violation of the people’s 
rights, that you will drag them before a court of 
inquiry, or court martial, as the case may be, 
there to be shut up and questioned, on the most 
delicate subjects to themselves, and perhaps irrele- 
vant to the cause, at the caprice and discretion of 
the commanding officer? Can this be justified? 
Can this be reconciled to their own feelings or to 
the people? If it can, gentlemen must differ very 
widely from me; indeed, viewing it as I do, they 
never could support it. 

The gentleman from South Carolina has also 
observed, that whenever anything was said in the 
House with respect to the liberty of the country, 
standing armies were introduced, and that the 
House were favored by an eloquent strain of de- 
clamation. Is this strange? Sir, the very arti- 
cles of war which we are about to amend, or 
rather to make worse, is a strong argument why 
men subject tothem ought not to be depended on 
in times af peace. Can any man suppose thata 
soldier, who can be tied up and flogged at the dis- 
cretion of a petty court martial, can feel that ardor 
for liberty with one who is living in the unre- 
strained enjoyment of all its blessings? Can they 
be expected to step forward in defence of rights 
they do not enjoy? Can they feel much attach- 
ment to the principles of a Constitution, when 
they are deprived of sacred rights which are ex- 
tended to others, and which rights would alone 
attach your citizens to your Government? No, 
sir, no such zeal can be expected from them. 
You might as well expect from the slave of an 
Easiern nabob, that attachment to your Constitu- 
tion which you find in your own citizens. The 


HISTORY OF CONGRESS. 
Military Courts. — 





1736 


Marca, 1808, 











gentleman from Tennessee has observed that 
courts martial or courts of inquiry cannot pervert 
the truth of evidence. They certainly have a 
right to determine as they please on evidence; 
and by whom, I would ask, are these courts ap- 
pointed? Generally, it may be said, by the officers 
of high rank, but sometimes by officers of inferior 
rank, sometimes for one purpose, sometimes for 
another. But noone will contend, sir, who knows 
anything of human nature, that inasmuch as 
men holding commissions and filling high offices 
in the Government have the appointment of courts 
martial, that the time may not arrive when those 
courts may be created for the worst of purposes; 
that they may be created for the purpose of ad- 
vancing the views and interest of the person who 
creates them. Will the gentleman contend that 
a court appointed in this way, can or will decide 
properly on the evidence that comes before them? 
Certainly not, sir; and I would ask to whom are 
these courts responsible? Responsible only to 
the person who appoints them. Sir, permit me 
to say that I consider these military courts as litile 
calculated, from the very nature of their creation, 
to decide the fate of an American citizen as the 
inquisition itself. But, sir, another consideration 
has great weight with me. Before I would com- 
yo a citizen to appear as an evidence in any court 
must have some pledge that he would be pro- 
tected, and that the persons composing the court 
were competent to decide on the rules of evidence, 
and that he might not be called on to answer 
questions tending to criminate himself. 

I will readily and willingly admit that the per- 
sons composing a court martial, or court of inqui- 
ry. may possess all the honor and valor character- 
istic of the soldier, but it does not follow that they 
are acquainted with our common and statute 
laws. A man may possess all the qualifications 
that may entitle him to mount the cockade in his 
hat; he may be bold, ardent, and adventurous, 
but not a profound lawyer. In fact, sir, without 
saying anything to the disparagement of our offi- 
cers—and which, I assure you, I have no disposi- 
tion todo—I may say that, from the nature of 
their education, they are not qualified to compose 
a court, such as American citizens are accustomed 
to. I will ask, what may be the result of this law, 
if passed ? A soldier or officer is on his trial at 
Michilimackinac, and for the purpose of delay, he 
subpeenas a witness from a distant part of the 
Union; you must, by the provisions of this law, 
leave your home and give your attendance, when, 
in fact, you know nothing relative to the cause. 
This, sir, is giving a privilege unknown, I be- 
lieve, in our civil courts, for, when a witness does 
not attend, you must file an affidavit, or your 
cause goes on; but this regulation, for aught I 
know, may vary in the different States. 

Let us now examine the provisions of the first 
section, and see how far it comports with the dig- 
nity which ought to be preserved in the Judiciary 
of our country, and how far it respects the pri- 
vate and delicatecommunications which frequent- 
ly take place among your citizens, and with which 
the public interest and welfare have noconnexion. 
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Let us refer to the bill: “That in every case 
‘ where the attendance of any person, not in the 
‘ military or naval service of the United States, 
‘ shall be necessary as a witness before a military 
‘or naval court martial,a summons may be is- 
‘sued out of any court of the United States, and 
‘the clerk of any such court shall be, and he is 
‘hereby authorized and required, upon due appli- 
‘cation in writing by the judge advocate, or par- 
‘ ty officiating as such, or by the we accused, to 
‘issue such summons, requiring such witness to 
‘ appear, and give evidence before such court mar- 
‘ tial or court of inquiry, and upon good and suffi- 
‘cient cause shown.” What is meant by the 
words good and sufficient cause shown? I ask 
the framers of the bill, if they mean, by good and 
sufficient cause shown, that a military court shall 
determine when it is necessary ; and that a judge 
of a civil court shall, in compliance with their 
command, issue a summons? Is this, sir, to be 
the power given to a court of inquiry by this bill? 
If it is, you make the civil institutions of your 
cnt | instruments in the hands of a military 
court, for you call upon a judge to doa judicial 
act, without knowing whether it is correct or not. 
This, sir, is a principle which I never can sanc- 
tion with my vote. But, perhaps, this is not the 
intention, but it is intended that the judge shall 
determine the necessity and propriety of summon- 
ing the witness. Then, I will ask, how is it pos- 
sible that a judge can decide, when the case is 
not judicially before him? How can the judge 
of this District, for instance, decide upon the case 
depending in the court of inquiry, to which he 
has not attended in the character of a judge? If 
they have not all the circumstances before them. 
it isimpossible they can decide any question with 
propriety, in the capacity of a judge. But, sir, 
it seems that they are to have power, by this law, 
to corapel a witness to produce any paper, docu- 
ment, or record in his possession, power, or con- 
trol. [Mr. L. then read the following :| “The 
‘ said witness, iff such summons, may be further 
‘ directed and required to exhibit in evidence be- 
‘fore such court martial or court of inquiry, any 
‘paper, document, or record in his possession, 
‘power, or control.” Is there, I will ask, a judge 
presiding in any civil court in the United States 
who would suffer a party to examine a witness to 
this alarming, unjust, and indelicate extent? Was 
there ever such a thing heard of in a country pos- 
sessed of civil liberty, that a summons should is- 
sue, compelling a citizen to produce every docu- 
ment or paper in their possession or control? It 
is true, when any paper is decided by a judge, in 
a court of common law, to be relevant, and im- 
portant in a case, the party may be compelled to 
produce it; but to say that every paper and docu- 
ment, even of the most delicate and irrelevant 
nature, is to be produced; that the communica- 
tions which have been made in the generous glow 
of friendship; that letters wich have been in- 
trusted to the care and honor of a friend, involv- 
ing the secret and private transactions of a man’s 
life, and having no bearing on the cause at issue, 
are to be indiscriminaiely revealed to a military 


court, is a measure, sir, that I am sure this House 
never will sanction. What, sir, will be the con- 
sequence of this law if it pass? You prostrate 
the rules of evidence which have heretofore ex- 
isted, and in your great zeal to convict the ac- 
cused, you compel an American citizen, in viola- 
tion of justice and the principles of liberty, to 

| become his own accuser. It may be said, sir, that 
a court of inquiry, or court martial, would not 
suffer a disclosure of facts irrelevant to the cause, 
to be made. In the first place, sir, I may answer, 
that they may be, without reflecting on them as 
men of honor or courage, ignorant of statute and 
common law, and ignorant of the rules of evi- 
dence; and, in the second place, I never would 
trust to the discretion of any court, much less to 
a court having as little responsibility to the nation 
as a military court. 

From the proviso, at the end of the second sec- 
tion, it appears that sickness, or some other inevi- 
table impediment, is the only plea that can be 
made in justification of a default, and if a paper 
is ft produced: “ That in case such witness shall 
, watisty the court before whom such proceedin 
‘against such witness shall be had as aforesaid, 
‘that the default imputed to him was produced 
* by sickness or other inevitable impediment, and 
‘was not an act of contempt or wilful disobedi- 
* ence, such witness shall be forthwith discharged 
‘from any farther proceedings thereupon in said 
*court.” I will ask this House, if summoned to 
produce a letter, I could satisfy the judge that it 
had no relation to the cause depending, ought it 
not to be, on the principles of justice and common 
sense, a sufficient cause for withholding it; ought 
I to be compelled to gratify the whim and caprice 
of the accuser or the accused, to produce a letter 
of a delicate and private nature having no bear- 
ing on the subject, or to produce one that might 
criminate myself? Sir, this doctrine cannot be 
supported. Assomething has been said, sir, with 
respect to the court of inquiry now sitting in this 
city, perhaps it may be said that this law should 
pass, to enable the court to progress in their in- 
quiry ; against this it may be urged, that the of- 
fence into which they are inquiring. is not an 
offence known to the articles of war; but, in m 
opinion, it would be better that ten thousand of- 
fenders, covered with suspicion and guilt, should 
escape unpunished, than to violate the principles 
of your Constitution, on the inviolate observance 
of which depends the liberty and happiness of 

ourselves and your children. Better would it 
that General Wilkinson should remain (what 
he has proved by his own declaration) the vic- 
tim of suspicion for thirteen years longer. without 
establishing his innocence, and let the responsi- 
bility for his future good conduct rest with those 
who hereafter may retain him in office. Sir, as 
this individual case may be introduced as a rea- 
son for the adoption of this law, permit me to di- 
gress, and call the attention of the House and the 
nation to one fact; that in this country, which 
possesses every institution calculated to protect 
the property, to defend the liberty, and to preserve 
from malignity and slander the character of the 











1739 
H. or R. 





citizen; that an individual should be found pro- 
fessing all the punctilious honor and courage of 
the soldier, who, for thirteen years, has been the 
victim of suspicion. This is an enigma I will not 
pretend to unravel, but will leave it to those more 
skilled in necromancy than myself. 

It has been said, sir, that the President of the 
United States intimated a necessity for this law. 
He certainly, in his Message, noticed that milita- 
try courts had not the power of compelling the at- 
tendance of witnesses; but I cannot, from this, 
suppose that he meant to recommend a thing like 
this, fraught with mischief incalculable. But, for 
the sake of argument, I will admit that the Presi- 
dent has recommended this extraordinary bill, 
does it follow that this circumstance is to induce 
me to sacrifice the pledge I have given to my con- 
stituents to protect their rights, as far as I am 
able, or to violate the oath I have taken in the face 
of this House and in the face of the nation, to sup- 
port the Constitution of the United States. But 
this argument of confidence, so often introduced 
into this House, is one I do not understand og ap- 
prove. We are responsible to the people for our 
conduct—so is the Executive. And to say that 
we must advocate this or that measure, because 
the Executive recommends it, is, in my opinion, 
degrading to the dignity of the Representatives of 
the people. To the new-born political creed of 
unsuspecting confidence, of implicit obedience to 
Executive will, I never can, I never will, sub- 
scribe. If I cannot retain my popularity by a 
strict adherence to the principles of the Constitu- 
tion, by supporting all measures calculated to ad- 
vance the happiness of the people and the good 
of my country, and by a decided opposition to all 
those measures calculated to have a contrary ef- 
fect, no matter by whom recommended, I am 
ready and willing to retire into private life, there 
to lament the political fanaticism of my country- 
men. It is, sir, from the people themselves I wish 
to hold my popularity,and on the ground that, by 
my political conduct, I show myself attached to 
their rights and independence. I have trespassed 
a considerable time on the patience of the Com- 
mittee, and am conscious of their indulgence. 

Mr. Ruea, of Tennessee, rose to explain, that 
he had not used theexpression, that military courts 
could not pervert testimony. 

Mr. Tay or rose to observe that he had, when 
up before, expressed himself inaccurately ; and 
the gentlemen who had replied to him had taken 
ample advantage of it. ilitary courts, he said, 
took testimony in public, but deliberated on it in 
private. He had, before, stated that the trial was 
private, which was an error, proceeding from his 
considering the practice in this country to be the 
same as in England. 





Fripay, March 4. 


The House met this morning at the usual hour; 
but information being given that the Speaker 
was indisposed, and could not attend, the House, 
after some discussion, adjourned till to-morrow. 

Messrs. Smitiz, Biount. Quincy, and Dav- 
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ENPORT, supported the motion for adjournment, 
and Messrs. Dawson, M. Cray, Sioan, Camp- 
BELL and Sranrorp opposed it and wished to 
choose a Speaker pro tem. 

The observations of gentlemen on each side of 
the motion, were directed almost entirely to pre- 
-edents. It was generally considered as a mark 
of respect to the Speaker to adjourn for one day, 
in order to ascertain whether it might be neces- 
sary on the next day to appoint a Speaker pro 
tem. The gentlemen opposed to adjournment 
wished to appoint a Speaker pro tem. in order to 
proceed with business; but precedents were pro- 
duced in which the House had adjourned one 
day or more in like cases. 





Saturpay, March 5. 


At the usual hour on this day the House met; 
but it being understood that the Speaker was not 
at present able to attend, and that he would pro- 
bably attend on Monday, the House immediately 
adjourned. 





Monpay, March 7. 


Mr. Porter presented a petition of sundry in- 
habitants of the city of Philadelphia, in the State 
of Pennsylvania, praying that the petitioners, their 
heirs and assigns, may have the privilege of re- 
newing the patents granted to them, respectively, 
as discoverers or improvers of useful arts within 
the United States, for such farther term as to the 
wisdom of Congress shall seem meet.—Ordered 
to lie on the table. 

Mr. Boy cr, from the Committee on the Public 
Lands, to whom were referred, on the twenty- 
ninth of December, and the nineteenth and thir- 
tieth of January last, the several memorials and 
petitions of the Wyandot nation of Indians, and 
of the inhabitants of the Territory of Michigan, 
pier a bill supplemental to “An act regu- 
ating the grants of land in the Territory of Michi- 

an ;” which was read twice and committed toa 
ommittee of the Whole on Thursday next. 

The Speaker laid before the House a letter 
from the Secretary of War, accompanying his 
report on the petition of George Hunter, of the 
city of Philadelphia, referred to him by order o! 
the House, on the second instant; which were 
read, and referred to the Committee of Ways and 
Means. 

Mr. G. W. CampsBeE.t, from the Committee of 
Ways and Means, presented a bill to amend the 
act, entitled “An act to regulate and fix the com- 
pensation of Clerks, and to authorize the laying 
out certain public roads, and for other purposes,” 
passed the twenty-first day of April, in the year 
one thousand eight hundred and six ; which was 
read twice and committed to a Committee of the 
Whole on Thursday next. 

A Message was received from the PresipENT 
or THE Unirep Srares in relation to public 

round and other property in the city of New 
rleans. The Message was read, and, together 
with the papers accompanying the same, refer- 
red to the Committee on the Public Lands. 
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Mr. Newton, from the Committee of Com- 
merce and Manufactures, to whom was commit- 
ted, on the fifteenth ultimo, the bill sent from 
the Senate, entitled “An act for erecting a light- 
house, and placing buoys at the places therein 
mentioned,” reported several amendments thereto; 
which were read, and, together with the said bill, 
committed to a Committee of the Whole House. 

Mr. J. Cray, from the committee appointed on 
the seventeenth of November last, presented a 
bill for the encouragement of learning, and for 
the promotion of the useful arts; which was read 
twice and committed to a Committee of the 
Whole on Friday next. 

On motion of Mr. CLopron, 

Resolved, That a committee be appointed to 
inquire into the expediency of continuing in force, 
for a farther time, “An act for the more effectual 
preservation of peace in the ports and harbors of 
the United States, and in the waters under their 
jurisdiction ;” and that they have leave to report 

y bill, or otherwise. 

Ordered, That Mr. CLoptron, Mr. Van Rens- 
SELAER, and Mr. Durett, be appointed a com- 
mittee, pursuant to the said resolution. 

A message from the Senate informed the 
House that the Senate have passed the bill, enti- 
tled “An act to incorporate the Trustees of the 
Baptist Church in the a of Washington ;” and 
the bill, entitled ‘‘An act for procuring an addi- 
tional number of arms,” with amendments, to 
which they desire the concurrence of this House. 
The Senate have passed a bill, entitled “An act 
toamend the act, entitled ‘An act establishing 
Circuit Courts; and abridging the jurisdiction of 
the District Courts of the districts of Kentucky, 
Tennessee, and Ohio ;” to which they desire the 
concurrence of this House. 

The Speaker laid before the House a letter 
from the Secretary of War, transmitting an ad- 
ditional report in relation to the invalid pensioners 
of the United States; which were read, and, to- 
gether with the documents accompanying the 
same, referred to the Committee of Claims. 


MILITARY COURTS. 


The House resolved itself into a Committee of 
the Whole on the bill concerning Courts Martial 
and Courts of Inquiry. 

Mr. J. Cuay’s motion for striking out the first 
section being yet under consideration— 

Mr. Finpvey said he did not know that argu- 
ment was necessary to subvert the objections 
which had been made to the bill. The gentle- 
man from Kentucky (Mr. Rowan) had given the 
best reason in the world for his objections—that 
he knew nothing about the subject. Every one 
hearing his arguments would have discovered 
that without his telling them. Those officers 
who compose courts martial, said Mr. F., are se- 
lected from their country for their integrity and 
honor, and are responsible for their conduct. I 
wish the gentleman from Kentucky, and all who 
do not know it, to understand that courts martial 
are always held as publicly as civil courts, but 
deliberate and make up their opinions in private. 





Military Couris. H 














Mr. F. then made some observations in favor of 
the principle of the bill; he thought the measure 
which it embraced was necessary for the justifi- 
cation of character and to prevent slander. He 
said he had been in courts martial ; and whenever 
the judge advocate had summoned citizens, they 
had attended without compulsion. If persons 
who were summoned were inclined to do justice, 
they would still doso; butasacaseof refusal had 
occurred, it was requisite to provide that they 
should not have it in their power to refuse. 

The question on striking out the first section 
was then taken, and the motion negatived—52 
to 36. 

Mr. Taytor observed that he had been struck 
with the force of the observations of the gentle- 
man from Maryland a few days ago, on that part 
of the law which requires, upon a certain cause 
shown, the production of every paper, document, 
&c. The judicial courts did not possess the 
power of wresting from an individual private pa- 
pers. The general terms of the laws which au- 
thorized the sending for persons, papers, and rec- 
ords, in certain cases, were construed to include 
merely public papers. He wished to leave these 
courts prose in the same situation as courts of 
law, and therefore moved to insert in the first sec- 
tion the word “ public” before the words “ paper, 
document,” &c.—Agreed to. 

Several amendments having been made not af- 
fecting the principle of the bill, the Committee 
rose and reported it. 

The amendments having been agreed to, and 
the question having been put that the bill be en- 
grossed for a third reading, 

Mr. D. R. Wixtiams moved to strike out all 
the first section, except the amendment which had 
been made. 

The Speaker decided that the motion was not 
in order. 

The question on the bill’s passing to a third 
reading was then taken by yeas and nays, on mo- 
tion of Mr. Sranrorp, and decided in the affirm- 
ative—yeas 65, nays 43, as follows: 

Yeas—Willis Alston, jun., Ezekiel Bacon, David 
Bard,John Blake, jun., John Boyle, Robert Brown, 
William A. Burwell, William Butler, Joseph Calhoun, 
George W. Campbell, Matthew Clay, Orchard Cook, 
Richard Cutts, John Dawson, Josiah Deane, Joseph 
Desha, John W. Eppes, William Findley, James Fisk, 
Isaiah L. Green, John Heister, William Helms, James 
Holland, David Holmes, Benjamin Howard, Daniel 
Ilsley, John G. Jackson, Richard M. Johnson, Walter 
Jones, William Kirkpatrick, Nehemiah Knight, John 
Lambert, William McCreery, John Montgomery, Nicho- 
las R. Moore, Jeremiah Morrow, John Morrow, Roger 
Nelson, Thomas Newbold, Thomas Newton, Wilson 
C. Nicholas, John Porter, John Pugh, John Rea of 
Pennsylvania, John Rhea of ‘Tennessee, Jacob Richards, 
Matthias Richards, Lemuel Sawyer, Ebenezer Seaver, 
Dennis Smelt, John Smilie, Jedediah K. Smith, Hen- 
ry Southard, Clement Storer, Peter Swart, John Tay- 
lor, John Thompson, George M. Troup, Daniel C. Ver- 
planck, Jesse Wharton, Robert Whitehill, Isaac Wil- 
bour, Alexander Wilson, Richard Winn, and James 
Witherell. 

Narys—Lemuel J. Alston, Burwell Bassett, William 
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W. Bibb, Epaphroditus Champion, Martin Chitten- 
den, Joseph Clay, Howell Cobb, John Culpepper, Sam- 


uel W. Dana, John Davenport jun., Daniel M. Durell, 
James Elliot, William Ely, Francis Gardner, Edwin 
Gray, John Harris, William Hoge, Robert Jenkins, 
James Kelly, Joseph Lewis, jun., Edward St. Loe Liv- 
ermore, Edward Lloyd, Nathaniel Macon, Robert Ma- 
rion, Josiah Masters, Daniel Montgomery, jun., Jona- 
than O. Mosely, Timothy Pitkin, jun., Josiah Quincy, 
John Randolph, Samuel Riker, John Rowan, John 
Russell, Samuel Smith, Richard Stanford, Lewis B. 
Sturges, Benjamin Tallmadge, Abram Trigg, Jabez 
Upham, James I. Van Allen, Archibald Van Horn, 
David R. Williams, and Marmaduke Williams. 

Ordered, That the said bill be read the third 
time to-morrow. 


SALE OF ARMS. 


The House took up for consideration the report 
of the Committee of the Whole on the bill au- 
thorizing the sale of certain arms. 


Mr. Biss introduced an amendment to the bill, 
to except from the requisition of paying money 
into the Treasury before delivery the States to 
which the United States may be indebted in a 
sum equal to the amount of purchase. 

'Fhis clause was objected to by Mr. Quincy, 
inasmuch as it would permit the creditor States 
to realize the debts due from the United States 
which may be payable ten or twenty years hence; 
all the States thus coming forward must be equal- 
ly entitled to receive arms; there not being arms 
sufficient for all, it would give rise to an exercise 
of favoritism to particular States. 

It was supported by Messrs. Dawson, Biss, and 
Ne son, who replied, that if these States choose 
thus to realize the debts due to them, for which 
they now receive interest, the United States wouid 
have no objection. But the States would not do 
this, for it was known when funded debt was to 
be extinguished, that individuals would not sub- 
scribe stock; that even if States did come for- 
ward and apply for more arms than could be con- 
veniently disposed of, the Secretary of War would 

ive to those States in preference which really 

ad occasion for them. 

Mr. Bacon proposed an amendment to the pro- 
viso of Mr. Biss, to limit the debts mentioned in 
the proviso to debts actually payable to the State 
applying, at the time of purchase. , 

This amendment was agreed to; but, a few min- 
utes afterwards, 

Mr. Taytor, who had voted in the majority 
from a misapprehension of the bearing of the 
amendment, moved a reconsideration of Mr. Ba- 
con’s amendment.—Agreed to, 37 to 35. 

Mr. Brss called for a division of Mr. Bacon’s 
motion, taking it first on striking out of the pro- 
viso the words intended to be substituted by the 
amendment. 

The question, thus divided, was negatived—51 
to 14 

A quorum not having voted, Mr. Ety moved 
to adjourn.—Negatived, yeas 13. 

The question on Mr. Bacon’s amendment to 
the proviso as divided, was negatived—61 to 10. 
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The question was then taken on Mr. Brrp’s 
proviso, and carried—53 to 26. 

{The ground of the various amendments to this 
bill and discussion upon them is this: The State 
of Georgia wishes to purchase arms to the num. 
ber of 10,000 stand, but has not in her Treasury 
specie wherewith to make payment. There js 
due to the State of Georgia out of the proceeds of 
the first sales of the Yazoo lands, in payment of 
which the money isdue, a sum of money. Geor. 
gia wishes to receive from the United States those 
arms, of which she stands in need, as a compen. 
sation in advance of part of the first payment 
which the United States is bound to make to her 
atacertain time. Georgia is one of the appli- 
cants for arms, and the State whose necessity for 
them is most pressing. ] 

Those who opposed the object of the bill by 
motions and observations, were, Messrs. Bacon, 
Evy, Quincy, and Rueza, of Tennessee. 

Those who supported it, were Messrs. ALstox. 
Biss, Dawson, Nexson, Nicuotas, Troup, Tay- 
Lor, and Van Horn. 

The bill, as amended, was ordered to a third 
reading to-morrow—62 to 14. 





Tvuespay, March 8. 


Another member, to wit; from Virginia Joun 
CLAIBORNE, appeared, produced his credentials, 
was qualified, and took his seat in the House. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act remitting the duties payable on the importa- 
tion of a monument to be erected to the officers 
of the United States’ Navy, who fell during the 
attack made on the city of Tripoli, in the year 
one thousand eight huadred and four,” with an 
amendment; to which they desire the concur- 
rence of this House ; also, the bill, entitled “An 
act in addition to the act, entitled ‘An act supple- 
mentary to the act, entitled ‘An act laying an em- 
bargo on all ships and vessels in the ports and 
harbors of the United States,” with several 
amendments; to which they desire the concur- 
rence of this House. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act in addition to the act, entitled ‘An act 
supplementary to the act, entitled ‘An act laying 
an embargo on all ships and vessels in the ports 
and harbors of the United States: Where- 


upon, 

P Resolved, That this House doth agree to the 
first, second, third, fourth, fifth, sixth, and eighth. 
of the said amendments, and doth also agree to 
the seventh of the said amendments, with amend- 
ments. 

The House proceeded to consider the amend- 
ment proposed by the Senate to the bill, entitled 
“An act procuring an additional number of arms :’ 
Whereupon, 

Resolved, That this House doth agree to the 
said amendment. 

The bill sent from the Senate, entitled “An act 
toamend the act, entitled ‘An act establishing 














1745 HISTORY OF CONGRESS. 1746 








Marcu, 1808. 














— 
= 


Circuit Courts, and abridging the jurisdiction of 
the District Courts of the Districts of Kentucky, 
Tennessee, and Ohio. was read twice, and referred 
to Messrs. Georae W. Campse.t, Joun G. Jack- 
son, and Houtanp. 

The House proceeded to consider the amend- 
ment of the Senate to the bill, entitled “An act 
to incorporate the Trustees of the Baptist Church 
in the City of Washington:” Whereupon. the 
said bill, together with the amendment of the 
Senate, was submitted to Messrs. Soursarp, 
Baro, Bassett, Barker, and Cutpeprer. 

Mr. Montcome_ry, from the committee to whom 
was referred the President’s Message on the sub- 
ject, reported a bill additional to the bills hereto- 
fore passed respecting the Ohio road. [This bill 
appropriates the sum of —— dollars in addition 
to former appropriations on the subject.}]_ Which 
was twice read, and referred to a Committee of 
the Whole. 

On motion of Mr. Van Horn, the resolution 
which he laid on the table a few days ago, for 
amending the Constitution in relation to contracts, 
was taken up and referred to a Committee of the 
Whole on the state of the Union. 

On a motion made to resume the consideration 
of a resolution on the table for printing certain 
papers relative to the Yazoo claim, the House 
refused to consider it. 


SALE OF ARMS. 


An engrossed bil] authorizing the sale of public 
arms was read the third time; and, on the ques- 
tion that the same do pass, it was resolved in the 
affirmative—yeas 86, nays 21, as follows: 


Yras—Lemuel J. Alston, Willis Alston, jun., David 
Bard, Joseph Barker, Burwell Bassett, William W. 
Bibb, William Blackledge, John Blake junior, Thomas 
Blount, John Buyle, William A. Burwell, William 
Butler, Joseph Calhoun, George W. Campbell, Epaph- 
roditus Champion, Joseph Clay, George Clinton, jun., 
John Clopton, Howell Cobb, John Culpepper, John 
Dawson, Josiah Deane, Joseph Desha, Daniel M. Du- 
rell, John W.Eppes, William Findley, Peterson Good- 
wyn, Edwin Gray, Isaiah L. Green, John Harris, Wil- 
liam Helms, William Hoge, James Holland, David 
Holmes, Daniel Ilsley, John G. Jackson, Richard M. 
Johnson, Walter Jones, James Kelly, William Kirk- 
patrick, Nehemiah Knight, John Lambert, Joseph 
Lewis, junior, Edward Lloyd, John Love, Matthew 
Lyon, Robert Marion, Josiah Masters, William Me- 
Creery, William Milnor, Daniel Montgomery, junior, 
John Montgomery, Nicholas R. Moore, Thos. Moore, 
Jeremiah Morrow, John Morrow, Gurdon 8. Mumford, 
Roger Nelson, Thomas Newton, Wilson C. Nicholas, 
John Porter, John Rhea of Tennessee, Matthias Rich- 
ards, Samuel Riker, John Russell, Ebenezer Seaver, 
Dennis Smelt, John Smilie, Jedediah K. Smith, Samuel 
Smith, John Smith, Henry Southard, Richard Stanford, 
Clement Storer, Peter Swart, John Taylor, Abram 
Trigg, George M. Troup, James I. Van Allen, Archi- 
bald Van Horn, Daniel C. Verplanck, Jesse Wharton, 
Isaac Wilbour, Marmaduke Williams, Alexander Wil- 
son, and James Witherell. 


Nars—Ezekiel Bacon, Martin Chittenden, Matthew 
Clay, Orchard Cook, Richard Cutts, Samuel W. Dana, 
John Davenport, junior, James Elliot, William Ely, 
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James Fisk, Francis Gardner, John Heister, Nathaniel 
Macon, Timothy Pitkin, jun., Josiah Quincy, James 
Sloan, William Stedman, Samuel Taggart, Benjamin 
Tallmadge, Jabez Upham, and David R. Williams. 


NAVAL MONUMENT. 


The House proceeded to consider the amend- 
ment proposed by the Senate to the bill, entitled 
“An act remitting the duties payable on the im- 
portation of a monument to be erected in memory 
of the officers of the United States’ Navy, who 
fell during the attack made on the city of Trip- 
oli, in the year one thousand eight hundred and 
four.’ [The amendment appropriates $1,000 for 
railing and covering the a 

A motion was made by Mr. Nicuotas, that the 
said bill and amendment do lie on the table; and 
the question being taken thereupon, it passed in 
the negative. The question was then taken that 
the House do agree with the Senate in their 
amendment to the said bill, and passed in the neg- 
ative—yeas 48, nays 59, as follows: 


Yras—Lemuel J. Alston, Burwell Bassett, Epaph- 
roditus Champion, Martin Chittenden, Howell Cobb, 
Orchard Cook, John Culpepper, 8S. W. Dana, John 
Davenport, jr., John Dawson, Josiah Deane, Jas. Elliot, 
William Ely, Francis Gardner, John Harris, William 
Helms, Benjamin Howard, Daniel Iisley, Robert Jen- 
kins, Richard M. Johnson, Walter Jones, James Kelly, 
William Kirkpatrick, Joseph Lewis, jun., Edward St. 
Loe Livermore, John Love, Matthew Lyon, William 
Milnor, Jonathan O. Mosely, G. S. Mumford, Roger 
Nelson, Thos. Newton, W. C. Nicholas, Timothy Pit- 
kin, jr., Josiah Quincy, Samuel Riker, John Russell, 
Dennis Smelt, John Smith, William Stedman, Clement 
Storer, Peter Swart, Samuel Taggart, Benjamin Tall- 
madge, Jabez Upham, Archibald Van Horn, Daniel C. 
Verplanck, and Marmaduke Williams. 

Nars— Willis Alston, jr., Ezekiel Bacon, David 
Bard, William W. Bibb, William Blackledge, John 
Blake, jr., Thomas Blount, John Boyle, Robert Brown, 
William Butler, Joseph Calhoun, Matthew Clay, John 
Clopton, Richard Cutts, Joseph Desha, Daniel M. Du- 
rell, John W. Eppes, William Findley, James Fisk, 
Peterson Goodwyn, Edwin Gray, Isaiah L. Green, 
John Heister, William Hoge, James Holland, David 
Holmes, John Lambert, Nathaniel Macon, Robert Ma- 
rion, Josiah Masters, Daniel Montgomery, junior, John 
Montgomery, Nicholas R. Moore, Thomas Moore, Jer- 
emiah Morrow, John Morrow, Thomas Newbold, John 
Pugh, John Rea of Pennsylvania, John Rhea of Ten- 
nessee, Jacob Richards, Matthias Richards, Ebenezer 
Seaver, James Sloan, John Smilie, Jedediah K. Smith, 
Samuel Smith, Henry Southard, Richard Stanford, 
John Taylor, John Thompson, James I. Van Allen, 
Jesse Wharton, Robert Whitehill, Isaac Wilbour, Da- 
vid R. Williams, Alexander Wilson, Richard Winn, 
and James Witherell. 


MILITARY COURTS. 


The Speaker having commenced reading the 
engrossed bill concerning Courts Martial and 
Courts of Inquiry— 

Mr. Bassett said he could not sit still while 
the bill was reading without mentioning a propo- 
sition which he wished to make in relation to it. 
He believed that there was no position more sound 
than that wherever a tribunal was instituted, it 
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should be made as perfect as possible. To effect 
this, it was necessary that it should be endued 
with the most extensive power to collect facts. 
He was, therefore, clearly of opinion, that the 

ower of military courts toobtain testimony should 
. extended ; but there was one principle in this 
bill to which he could not consent. He meant 
that part which put it in the power of a court 
martial to bring our citizens from either extreme 
of the continent to the other. A view of the 
continent would show the hardship of it. He 
would not restrain this power from a belief that 
our courts martial were so far biassed as to make 
an ill use of it, but he would not give it, because 
there was a possibility of their becoming so. He 
was not prepared to say that the difference between 
parole and written evidence was so great as to 
require oral testimony in all cases. He had al- 
ways thought that civil courts had carried this 
principle too far, and certainly did not wish to 
admit it here. As the bill at present stood, a citi- 
zen might be called by a military court from the 
province of Maine to New Orleans. Mr. B. sug- 
gested one difference in this respect between 
courts of law and courts martial. Civil courts 
were numerous and held at stated places, offend- 
ers being tried in the district where the offence 
was committed, so that a witness might not, in 
civil cases, have so great a distance to travel; 
while a military court is held perhaps in « remote 
corner of the country from the peculiarity of its 
organization. Mr. B. concluded by moving that 
the bill be recommitted for the purpose of amend- 
ing the detail. 

r. Monrcomenry stated to the gentleman last 
up, that the operation of this bill went to provide 
that, in cases in which the definitive sentence 
might go to loss of life or to infamy, subpeenas 
should issue. But where the punishment did not 
extend to loss of life or infamy, depositions might 
be taken. He would submit it to the considera- 
tion of the House whether a person should be at 
the risk of life, limb, or reputation, before a court, 
and not have the benefit of that testimony which 
would prove his innocence. There was no civil 
crimina) jurisdiction throughout the United States, 
the Constitution having forbade it, in which the 
person accused was not confronted with his wit- 
nesses ; depositions were not allowed to be pro- 
duced as evidence in such cases. This bill pro- 
vides that, in cases going to life and infamous 
punishment, oral testimony shall be had; in other 
cases depositions may be taken upon application 
to a judge of the United States by the judge ad- 
vocate or party accused. My own opinion on 
this subject is, that. in no case whatever, ought a 
sentence affecting life to be adjudged, unless the 
party be confronted by his witnesses; this, too, is 
the practice in our civil courts under the Consti- 
tution. The principle contained in the bill does 
not vary from the practice of the courts of the 
United States, or of the several States. Inasmuch 
as but in few cases can it be necessary to summon 
witnesses from remote parts of the Union, and as 
in those cases they ought to attend, I wish the 
bill not to be recommitted. 
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Mr. M. Witutams wished the bill to be recom. 
mitted, and then stated his reasons for so doino— 
among others, that parole evidence, taken before 
a court of inquiry, when collected, could not be 
received by a court martial in cases affecting |ife 
or limb. hen gentlemen come to examine the 
principles of the bill, they will be found errone. 
ous. I am aoe of opinion that there ought 
to be provision by law to give a person accused 
of a crime a fair opportunity to meet all charges 
against him; but I cannot see any good grounds 
why acitizen should be en before a court 
martial, or compelled to come forward when their 
testimony could not be received. Whenever an 
officerin the Army is charged with a crime against 
military law, he is tried by a military court; but 
whenever he commits an offence of a civil nature, 
it is tried by a civil court. It is well known that 
the case which has formed the ground of this bill 
is triable by a civil court; and suppose a charge 
is made against an officer for murder, or for bri- 
bery, or corruption, is it proper that these, being 
civil offences, should be tried by a military court? 
I think the bill very exceptionable ; I wish every 
person accused to have a fair trial, but | would 
never give power toa military court to drag our 
citizens from every part of the Union. Another 
section gives power to compel the production of 
all public papers. Would you compel a clerk of 
a court to bring forth all his records? Is there in 
the United States any court which has that pow- 
er? In some cases copies of particular records 
are permitted to be taken; but this bill not only 
requires the records, but all in the possession of 
any officer, upon the summons of a military court. 
Another part says that “the witness shall be tried 
for non-attendance by the military court, and 
fined by a civil court.” The second section says, 
“the witness shall not be discharged until he has 
gone through an examination, and the court think 
proper to discharge him.” Gentlemen have told 
us that a military court will not pretend to abuse 
their authority. I would not give an authority to 
them which they possibly could abuse. A wit 
ness might be led to give testimony to convict 
himself by a court composed of military men, who, 
though actuated by good motives, may not be 
acquainted with the correct rules of procedure it 
such cases. I can never consent to vote for this 
bill; if it be recommitted, and such a bill re- 
orted as might be formed, I might vote for it, as 
lan willing to make some provision in the case. 
Such a bill as this, taking power from the civil 
and vesting it with the military authority, never 
ought to be adopted in our Government. We 
should be careful not to legislate for the particu- 
lar case, but consider the general effects of the bill. 
Mr. Fisk was opposed to recommitment. The 
necessity and justice of confronting persons ac- 
cused with the witnesses against them had been 
acknowledged in all free Governments. Depos: 
tions were the most fallacious evidence that could 
be conceived; much more of fact could be gath- 
ered from oral testimony, cross-examinations be- 
ing essentially necessary for obtaining the whole 
truth. In depositions, when taken, the deponent 
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may be made to speak a language and convey a 
meaning which he did not intend, and facts may 
be concealed, which, when drawn out by ques- 
tion, would totally change the complexion of the 
evidence. So long, therefore, as we have a dis- 
position to secure the liberty of man, so long cer- 
tainly should we preserve the testimony by parole. 
The life of a citizen soldier or officer is as dear to 
him as it is toa man in civil life. I believe it 
would be good policy in all Governments to re- 
duce the military law to as close a conformity 
with the civil as possible. In the same propor- 
tion as we do this, I believe we shall lessen the 
danger to be apprehended from a standing army; 
because, while they remember the feelings of a 
citizen freeman, they will respect the citizens’ 
rights. The present bill is a step towards that 
object ; it provides that courts martial or inquiry, 
eee ife or reputation is involved, shall have 
a power of summoning witnesses. This law is 
as well guarded as it was possible to make it; it 
does not put it in the power of a court martial 
arbitrarily to call a witness. Gentlemen will re- 
collect that the accused is obliged to apply toa 
court of civil law, and show probable cause. Now 
let me ask whether this is not a complete secur- 
ity? The right is not arbitrary, nor the power at 
the will or discretion of the accused, but it is 
guarded with discretion. If the power be safe 
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commander to see justice done; and, in case he 
refuses, he is subject to infamous punishments, 
and these to be inflicted by a court martial, and 
not by a civil court. We have given courts mar- 


| tial this power, whether properly or not, it is not 


| necessary to inquire. Unless you make a provis- 
ion of the kind contemplated by this bill, you de- 
prive the accused of the right of obtaining testi- 
mony in his favor, which must of necessity, per- 
haps, be drawn from the civil rank. You have 
| placed the officer in this situation, and ought to 
give him a chance for a fair trial. A variety of 
| other instances might be mentioned. Speaking 
'disrespectfully of his superior officer is made a 
crime, and the law is unlimited, does not confine 
| it to the Army, but extends it to all parts of the 
United States. Here, then, is evidence required 
from civil life. In case of desertion also: when a 
soldier overstays the time specified in his fur- 
lough, he must be tried ; sickness may be plead in 
‘excuse, If it be out of his power to procure tes- 
| timony of this he is tried for his life. A number 
of instances might be produced where persons, 
from their peculiar situation, must be under the 
necessity of procuring evidence from civil life. 
In the same proportion that we lessen the oppor- 
tunity of obtaining testimony, we deprive the citi- 
zen of his privilege as an American. I wish to 
see the time when soldiers shall have their privi- 








with courts of law in civil cases, why not in mili- | leges secured and rights defined as citizens in 
tary? If gentlemen examine this bill again, they | civil life. I hope, therefore, that the bill will be 
will find that notwithstanding the necessity for permitted to pass. Gentlemen who wish a re- 
this testimony, and the disposition of a court mar- | commitment seem to think the principles of the 
tial, it cannot inflict fines or forfeitures until a | bill exceptionable, which I consider as essential 





court of law have said that the testimony is neces- 
sary. The bill therefore makes the maifitary sub- 
servient to the civil authority. 

It has been suggested as a reason for commit- 
ment, that, at present, a citizen can be summoned 
from one extreme of the country to the other. 
The bill provides, that in cases affecting life or 
reputation, as dear as life, (recollect that a soldier 
is nevertheless a brother citizen,) that a witness 
shall be liable to be summoned. Much better is 
it that these inconveniences should be suffered 
than that an innocent man should fall a sacrifice. 
When life or reputation are at stake, nothing can 
be brought in competition with them. The more 
you lessen the means of procuring testimony, in 
the same degree the Government grows despotic, 
and the liberty of the citizen is endangered. In 
taking depositions, the persons employed for that 
service may be interested in the destruction of 
the party accused ; they may be taken by ignorant 

rsons so as to be foreign to truth, and sometimes 

y artful ones, so as ot. foreign to the meaning 
of the deponent, thus causing a sacrifice of life 
and perversion of all principles of justice. In- 
stead of increasing, we should endeavor to ame- 
liorate the evils attendant on a military life. 

We have been told that all offences committed 
On society are punishable by a civil court. We 
shall find the case to be different on examining the 
articles of war, of which I will mention one or 
two. When the Army is on its march, if any in- 
jury be done to citizens, it is made the duty of the 


and of as much importance as ever were contained 
in any one bill proposed to the consideration of 
| the House. I have considered our articles of war 
| as the very image of despotism. Death seems to 
| stare us in the face through the whole of them. 
But they were enacted in the wisdom of the 
House, and probably my inability to discern the 
ood features they contain, so much distorts them 
in my eyes; but I wish to secure every privilege 
| that can be permitted. 
| Since no summons, no attachment, no process 
can issue or inconvenience can ensue till proper 
cause be shown, and till the judge has exercised 
his discretion, I trust and hope that gentlemen 
will find this sufficient to alleviate their fears for 
the citizens. 

Mr. Livermore said he had no objection to the 
recommitment of the bill, or to whatever course 
should be pursued in relation to it. In its present 
form he thought it the greatest monster ever ex- 
| hibited before the Legislature, and destructive of 

the very principles it went tosupport. If the gen- 
tleman last up was right in what he. thought 
should be the spirit of the bill, he was wrong in 
the construction which he gave to the letter of it. 
From what he says, observed Mr. L., I collect that 
he thinks there ought to be a discretion with a 
judge to issue subpenas to compel testimony. 
here is not, however, such a provision in the 
bill; for although in common parlance the word 
“ may” leaves a discretion, in legal construction it 
lis imperative. The gentleman has an idea that 
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the bill leaves a discretion with the judge; if it 
is intended, it should have been so expressed. If 
‘itis wished to givea discretion, the bill should be 
recommitted for the purpose; but even then I 
should be opposed to it altogether. I would ask 
gentlemen whether they are willing to give pow- 
er to a military court to send to any part of the 
Union, and compel the production of all the re- 
cords—to send from a court in the province of 
Maine to the custos rotulorum or whatever he may 
be in Georgia, and compel him to produce all their 
acts? Ido notconceive that the Convention del- 
egated this power to Congress; if however it be 
derived by a forced construction, there is here no 
necessity for its exercise, and it would produce a 
real injury. I should consider it unfortunate that 
we should legislate with a view toa particular 
case; itis not my opinion that the Legislature 
can properly make a law with a view to a partic- 
ular case, especially when popular opinion on the 
subject has been much agitated; it is said that 
this bill has reference to such a particular case, 
although in fact it is made a general law. I can- 
not find that it will remedy the evils which exist 
even in that case. An affidavit of a member of 
this House has been taken, and sent to the Presi- 
dent of the United States, relative to a certain 
erson; now, if I recollect, the charges contained 
in that affidavit did not arise from the articles of 
war, nor were they punishable by a military court. 
For what purpose then are we pursuing this sub- 
ject at this particular time? The gia detaan in- 
volved has called upon the Secretary of War to 
make an inquiry into his military conduct? What 
may be the result? It may give him an oppor- 
tunity ostensibly to clear up his conduct. Ihave 
no ill will against General Wilkinson; I am 
wholly unacquainted with him; but as a legisla- 
tor I must take things as they come before me. 
I know of no necessity for this thing. If General 
Wilkinson be accused by the papers transmitted, 
itis in his power to meet them; if evidence be 
produced sufficient to invalidate the testimony 
against him, it will have all its effect. 

Mr. L. then took a view of the necessity for 
this law. The act of Congress of the last session 
had established certain articles and regulations for 
the discipline of the Army; he did not agree with 
gentlemen in their great objection to these, for 
there could be no body of disciplined troops with- 
out similar rules, He had heard of no necessity 
for this law. Ifthe United States had proceeded 
from 1776 to this time without it, he conceived it 
unnecessary to introduce itatthis time. In speak- 
ing of depositions, he said he could see no mate- 
rial objections to them. The only difference be- 
tween a deposition taken by a civil officer and oral 
testimony before a court martial, was, that one 
was taken down bya civil judge and the other by 
the judge advocate, and in this form deliberated 
upon by the court. He was not anxious for the 
recommitment of the bill, because he was opposed 
to the principle in toto; though he thought some 
addition to the articles of war of last session, rel- 
ative to evidence of witnesses in particular cases, 
might be introduced. 
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Mr. Marion hoped the bill would be recommit. 
ted. He was opposed to the passage of the jj 
in its present shape, not from enmity to military 
courts nor to the principle of the bill, but to the 
extent to which it was carried. I allow, said he 
that it is important that the accused should bh. 
confronted with his witnesses, but when I reco). 
lect that in ninety-nine cases out of an hundred 
where the citizen is tried for his life, viz. in aj 
prosecutions in State courts, he cannot obtain 
compulsory process to obtain evidence of a wit. 
ness without the limits of a State, while this }jj| 
gives a court martial power to call a witness from 
any part of the United States, I must object to i, 
The inconvenience to result to the citizen from 
this bill will be much greater than he suffers a: 
present from his liability to be compelled to attend 
in the Federal courts. The Constitution of the 
United States provides that all criminal offences 
shall be tried in the districts where the crimes are 
committed, and it is probable that persons who 
can prove the offence reside in the neighborhood. 
Nat soin courts martial or courts of inquiry. Hai 
the inquiry now pending been held in the district 
where the offence is charged to have been com- 
mitted, it would have been in the district of Keo- 
tucky, where probably witnesses who could testify 
to the person’s innocence or guilt could have been 
easily obtained. But when the offence is triable 
by a court martial, the offence may be alleged 
to have been committed in New Orleans, and the 
witnesses residing in that district may be compelled 
to attend the court martial in the district of Maine. 
Therefore the power given by this bill to courts 
martial is much greater in that respect than the 
power of the courts of the United States. 

With respect to the powers being confined to 


those cases which extend to the cashiering or dis- , 


mission of a commissioned officer, when we con- 
sider how indefinitely offences are described in the 
military code, and how much is left to the discre- 
tion of the courts to determine, we cannot say in 
many cases whether the punishment would be 
trivial or whether it would extend to loss of life o: 
reputation. A judge when applied to for a sum- 
mons will look into the asticles of war, and if the 
punishment of the crime amount to cashiering, 
the witness must attend ; a deposition cannot be 
taken. If an officer murders a citizen he canno! 
by any process I am acqtainted with compel the 
attendance of a witness residing beyond the pre- 
cinct of the State in which the crime was com- 
mitted; while by this law, if he refuses to cut his 
hair or neglects any other requisite of military 
law, a citizen may be dragged from the place 
where the offence is committed, to any place how- 
ever remote from his residence, where the court 
martial may be held. When I consent that 4 
court martial in a district shall have the same 
power of compulsion as a civil court in that dis- 
trict, itis as far asIcan go. If the bill be recom 
mitted and amended, thus far I will go. 

Mr. Bacon wished the bill to be recommitted, 
that it might pass with as general a consent as 
possible. He went into an examination of the 
principle; he cited the laws of Pennsylvania and 
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New York giving the State courts martial the 
most unlimited power to issue compulsory pro- 
cess; similar laws he believed existed in Massa- 
chusetts and Maryland; in how many other 
Statesin the Union he could not say. He thought 
upon the whole that there was nothing objection- 
able in the principle of the bill, but as he thought 
it needed a little amendment in detail, he was 
willing it should be recommitted. 

Mr. J. Monraomery said that the gentleman who 
had just sat down had very properly stated that this 
was a novel subject, presented for the first time in 
this form, and therefore it was no matter of sur- 
prise that the bill had been at first reported defec- 
tive; it could not have been expected that it 
should be entirely complete at once. When the 
bill was first reported, said he, defects were found ; 
it was recommitted and reported in its present 
form. The gentleman from Massachusetts (Mr. 
_ Livermore) has denounced this bill as a monster. 
We may conceive his idea of a monster by what 
he considers as perfection itself. He has told us 
that the rules and articles of war are not deficient, 
What are they ? 
_ They present tothe mind the very monster which 
the gentleman has represented this bill to be. If 
he examines them he will find, that besides the li- 
ability to punishment for all civil offences in com- 
mon with other citizens, the officer or soldier is 
liable to loss of life for crimes defined in sixteen 
articles of the rules and regulations for the Army, 
and nine in those for the Navy Establishment. 
’ There are besides a number of articles affecting 

reputation, for crimes exclusively confined to mil- 
_ itary conduct ; and yet the gentleman says these 
are unexceptionable, and has denounced a bill for 
ameliorating these rules by giving the accused an 
opportunity of defending themselves. The House 
will decide on which side the deformity lies. 

Mr..M. made some observations defending the 
details of the bill; but as some gentlemen who 
were friendly to the principle had taken exception 
_ to some of its provisions, holding himself always 
_ open to convietion,and not meaning in this case to 
_ depart from that principle, he was willing that 
the bill should be recommitted; and therefore 
_ withdrew his opposition to the motion. 

_ The bill was then recommitted to a Committee 
_ of the Whole without opposition. 
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Wepnespay, March 9. 


Mr. Newron, from the Committee on Com- 
_ merce and Manufactures, to whom was referred 
the petition of Samuel Miller, of Wiscasset, in the 
_ District of Maine, in the State of Massachusetts, 
in behalf of himself and others, made the follow- 

_ Ing report: 

The petitioners state that they imported from Liver- 
pool, in the ship Golden Rule, 9,464} bushels of salt. 
They also state, that the ship arrived at the quarantine 
ground, near the harbor of Boston, on the 29th day of 
June, 1807; on the 2d of July following, she entered 
the harbor of Boston, and on the next day entry was 
made of her cargo at the custom-house. The petition- 


ers complain, that the collector compelled them to bond | the case, witnesses might attend. 
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the duties on the salt, at twenty cents per bushel, when 
the law, at the time the entry was made, authorized 
the exaction of not more than twelve cents per bushel. 
The petitioners pray that Congress will interpose their 
powers, and direct a remission of eight cents per bush- 
el, which has been illegally demanded by the collector. 

The committee are of opinion that the case which 
the petitioner presents comes properly under the cog- 
nizance of the judiciary. The bonds given to secure 
the duties on the salt are not, as yet, due. The peti- 
tioners have it in their power to raise a question for 
legal decision, by making a tender of the sum which 
they think is legally due, and by withholding the pay- 
ment of that which appears to them to be illegally de- 
manded. The committee are, therefore, of opinion that 
the case of the petitioners is not entitled to the inter- 
position of the extraordinary powers of Congress. 

The committee recommend the adoption of the fol- 
lowing resolution : 


Resolved, That the petitioners have leave to with- 
draw their petition. 
The report was adopted. 


Mr. Boy e, from the Committee on the Public 
Lands, to whom was committed on the twenty- 
ninth ultimo, the bill sent from the Senate, enti- 
tled “An act granting William Wells the right of 
pre-emption,” reported several amendments there- 
to; which were twice read, and agreed to by the 
House. 

Ordered, That the said bill, with the amend- 
ments, be read the third time to-morrow. 

Mr. Dure tt, from the committee appointed, on 
the second ultimo, “to inquire into the manner in 
which the Representatives’ Hall is heated by fur- 
naces beneath the flooring of the same; what 
probable influence such subjacent fires have upon 
the health of the members exposed to their exha- 
lations, and how, or by what means the injurious 
effects of the same may, in future. be avoided,” 
made a report thereon; which was read, and laid 











_on the table. 


MILITARY COURTS. 


The House went into a Committee of the 
Whole, 55 to 35, on the bill concerning Courts 
Martial and Courts of Inquiry. 

Mr. J. Monrcomery said, that to meet the ob- 
jections offered by gentlemen to the bill on yes- 
terday, he had prepared amendments which he 
hoped would remove every objection. He then 
proposed an amendment restricting the power of 
a military court to call witnesses to the distance 
of one hundred miles from the place where it 
shall be held, thus ingrafting on these courts the 
principle of civil courts of the United States.— 
Agreed to without a division. 

r. Livermore had no objection to give mili- 
tary courts the power to compel testimony if it 
were so secured as not to be injurious to the citi- 
zen. He thought it should never be done but for 
a specified crime coming within the articles of 
war. Why compelacitizentogoone hundred miles 
from his home, if no end was to be answered by it? 
These charges should be supported by affidavit as 
cases submitted to a grand jury; when that was 
To meet his 
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own idea on this subject he moved the following 
proviso: 

Provided always, That no summons shall issue 
unless some specific charge shall be made in writing, 
supported by affidavit, of an offence, of which if the 
accused should be afterwards convicted on trial before 
a court martial, such person would be liable to punish- 
ment, pain, or penalty, by virtue of the act entitled “An 
act for the establishing rules and articles for the gov- 
ernment of the armies of the United States,” made and 
passed the 10th day of April 1806, and of which the 
trial and punishment is not barred by the 88th article 
of said act, or of any offence committed in the Navy 
of the United States cognizable by a court martial.” 


Mr. Bacon objected to this amendment as going 
totally to exclude courts of inquiry from the opera- 
tion of the bill. If they were considered as 
anything he could not see why they should not 
have the same power to issue compulsory process 
as courts martial. This amendment was draughted 
in such a manner as completely and exactly to 
exclude the court of inquiry now pending, from 
exercising the general power delegated by the bill; 
whether this was the gentleman’s intention or not, 
he could not pretend to say. 

Mr. Livermore explained his intention to be, 
that citizens should not attend courts in cases 
where their evidence could be of no avail, or in 
cases of crimes which the court could not punish, 
as in the case of those specified in the 88th article 
of the rules and regulations for the government of 
the Army. 

Mr. Varnum presumed his colleague was not 
aware of the construction which might be given 
to his amendment; for it would totally exclude all 
military offences of which a soldier could be 
charged. ‘The 88th article barred after a term of 
two years all offences against the United States; 
and the construction of the amendment which 
ostensibly went to require specification, would ex- 
clude from the court the power of collecting tes- 
timony on offences barred by that act, to wit: on 
all offences established by the articles of war. 

Mr. Livermore replied that his intention was 
merely to specify the offence on which a citizen 
could be called upon to give testimony before a 
military court. r. L. made some further obser- 
vations in support of his amendment, remarking 
that if an officer did not choose to take advantage 
of the limitation in the 88th article to screen him- 
self from responsibility, he should not conceive 
himself bound then to afford him the means of 
defence. 

Mr. Tay_or observed that the 88th article had 
no relation to courts of inquiry. It was the busi- 
ness of those courts to say whether an offence of 
any soldier came within the meaning of the arti- 
cles of war. Courts of inquiry might be held on 
any matter, and their report would decide whether 
or not affairs submitted to them were barred by 
the 88th article, or whether they came within the 
cognizance of a court martial. With regard to 
the een case so often alluded to, Mr. T. did 
not believe it would be included by this amend- 
ment, though he believed it totally unnecessary. 

Mr. Fisk observed that the House had been 
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often told of the necessity of inquiry into a par. 
ticular case, in relation to crimes not of moder 
but of ancient date. In the case of General Wjj. 
kinson, that officer had been accused of crimes of 
thirteen years standing; the House had asked the 
institution of an inquiry into his conduct; the 
President informed them that he had already done 
it; the character of this person hung on this jp. 
quiry. Now, in order to show whether these 
charges were true or false, it had become neces. 
sary that persons in civil life should be summoned 
to give testimony. For the purpose of justice jt 
had become necessary to put it in the power of 
each party to obtain means of crimination or de. 
fence; and now gentlemen came forward an 
wished to limit the inquiry tc transactions of two 
years standing. 

Mr. Rowan, in some observations in reply t 
the gentleman last up, observed that General Wi. 
kinson had the means of meeting the charges, 
Joseph Hamilton Davies, a gentleman in the 
Western country, second to few in talents an 
reputation, had long since made these charges 
pledged himself to the nation to prove them, and 
challenged Wilkinson to prosecute him for mak- 
ing them. Was not here a fair object for prose- 
cution, a man of reputation, talents, and fortune? 
General Wilkinson having it in his power to meet 
these charges there was no necessity for legisla- 
ting on this subject in delicacy to him; but if 
they did pass such a law as this to clothe the mili- 
tary with the -—_ of civil life, they should do 
it guardedly. He was certainly opposed to the 
principle, but if it must pass, he would endeavor 
to make it as unobjectionable as he could. For 
this reason he was in favor of the proviso. 

Mr. Tay or said, if some time ago there had 
been as little anxiety for the development of the 
charges against the person whose case had been 
so often cited as there appeared to be now, this 
bill would not have found its way into the House. 
But the national feelings had been excited, said 
he, and the only question now is, whether we 
will leave the development of these things to the 
District Court of Kentucky, or have it made be- 
fore a court which you command, whose proceed- 
ings must be reported to the Executive of the 
Union, and for the decision given on them, he 
will be held responsible to the nation. Gentle- 
men have said that this court of inquiry is a thing 
which is to be conducted in secret. Do we forge! 
the court of inquiry lately held at Norfolk, the 
evidence and proceedings before which are among 
the printed documents in the House? From these, 
notice the mode of proceeding in a court of in- 
quiry; and even if they be ever so corrupt, stil! 
the nation has a fair chance of knowing the whole 
truth. This mode is notin secret; nor is the cill- 
zen or soldier carried into a dark hole to have his 
testimony contorted or twisted—it is taken down 
in writing, and then read over to him for correc- 
tion. Is there any very great possibility that men 
of the same respectability as those men alluded to 
as witnesses in this particular case, would suffer 
their testimony tu be so taken as to convey a differ- 
ent meaning from that which they intended? The 
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nation has a strong call upon us to give to that 
court of inquiry power to collect all testimony. 
AsI have said before, I have not taken sides in this 
_ business: 1 want the whole truth in a Constitu- 
tional way. Whether the offence charged shall 
have been committed ten years ago or not, when 
the whole testimony is brought before the Execu- 
tive, he will possess not only the opinion of the 
court of inquiry with their statement, but also the 
written result of the examination of every witness. 
He will then be held responsible for continuance 
of this officer in command. For this reason I 
desire to know the whole truth; and for another 
reason—because the court of inquiry, although 
asked for by this House, had been previously in- 
stituted at the desire of the individual. If Gen- 
eral Wilkinson were that cunning and intriguing 
character he has been represented to be, he would 
wish to go before that tribunal which does not 
possess the power to collect testimony, believing 
the court of inquiry to be that tribunal. It is to 
give fair play to both sides of the question that I 
think this bill ought to pass, and that the provision 
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to defeat its operation should be rejected. 


_ Mr. Smicie said, since it had been thought pro- 
per to glance ata certain transaction, he would 
make a few observations on it. It is well known 
to the House, said he, how earnest a set of gentle- 
men were to have this inquiry instituted. It did 
not originate with us. We objected to it, because 
we believed the method taken was not correct. 
+ The subject was, however, pressed upon the 
’ House by those who now express their dissatis- 
faction at this bill,and upon reference to the Jour- 
nals we shall find that the following resolution was 
_ adopted : 

_ Resolved, That the President of the United States 
be requested to cause an inquiry to be instituted into 
the conduct of Brigadier General James Wilkinson, 
Commander-in-Chief of the Armies of the United 
States, in relation to his having, at any time, while in 
the service of the United States, corruptly received mo- 
ney from the Government of Spain, or its agents,” 


This resolution was adopted, and transmitted to 
the President of the United States. I thought it 
_ incorrect, and voted against it; at the same time, 
I declared, that I wished that a fair investigation 
_ might take place into the transaction; I saw that 
_ it was necessary for the community and for the 
_ person implicated. The President takes up the 
_ subject as recommended, institutes a court of in- 
_ quiry, and afterwards informs the House that the 
_ laws are not sufficient to compel the attendance 
_ of witnesses, so as to have the case examined. 
_ This is the whole state of the case. What is 
_ then the duty of the House? If there is to bea 
_ trial, will any gentlemen say that justice first to 
_ the community, next to the individual charged, 
_ does not require that process shall issue to bring 
_ before the court the necessary testimony? This 
is the object of the bill. We have heard on this 
_ floor the character of this gentleman represented 

in the worst point of view, one story after another, 
of what has been said by thisor that man. Have 
we not gone so far as to permit a witness to be ex- 
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After hearing accusations, shall we refuse this man 
the necessary means of defending himself? Shall 
we on the other hand withhold qos the commu- 
nity the means necessary to ascertain whether this 
man be guilty or not? If we reject this bill, we 
declare that we will. Observe that I do not say 
that the bill may not undergo amendment; but 
that the bill ought to pass Ido say. I have been 
surprised on this occasion to hear suppositions ex- 
pressed that this bill would infringe the liberty 
of the citizen. Why, sir, if we look into the Con- 
stitution, and reason from analogy, comparing 
the situation of the citizen in the civil and mil- 
itary capacity, we shall see that this bill ought to 
pass. What was the object of the framers of the 
Constitution? They have never mentioned the 
rights of a witness. The rights of a citizen ac- 
cused of a crime have been sacredly guarded, 
while the witness has not been thoughtof. From 
the arguments we have lately heard it would ap- 
pear that the rights of the witness are more sacred 
than those of the accused. I confess, I would 
never subject the witness to more inconvenience 
than is necessary, for the purposes of justice; but, 
if we mean to do justice, whether in civil or 
criminal cases, witnesses must be subject to in- 
convenience. Justice demands it,and the Con- 
stitution has sanctioned it. In speaking of civil 
cases, the Constitution says: 

Arr. 6. In all criminal prosecutions, the accused 
shall enjoy the right to a speedy and public trial, by 
an impartial jury of the State and district wherein the 
crime shall have been committed, which district shall 
have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation; to 
be confronted with the witnesses against him ; to have 
compulsory process for obtaining witnesses in his favor, 
and to have the assistance of counsel for his defence. 

Now, if the rights of the citizen are thus guard- 
ed in civil cases, does not the reason of the thing 
show the necessity that our citizen soldiers should 
have the same right, as far as the nature of our 
military institutions will admit? Surely no man 
can deny this; and it is astonishing to me that 
the inconvenience of the witness should be set up 
against justice to the accused. 

I beg gentlemen to reflect upon this subject in 
one view—its great importance. It does not 
merely affect a particular offcer; every man in 
the United States from eighteen to forty-five, 
may be subject to it, because the militia when 
in service are subjected to military law. This 
makes the matter very important. This being 
the case, will you not grant compulsory pro- 
cess 10 compel witnesses to attend, in order to 
do justice to the community, and to protect the 
innocent? This is all that is intended by the bill, 
and I am surprised to see an upposition to it. If 
gentlemen mean to say that all our citizens shall 
be liable to be tried without the privilege of call- 
ing witnesses in their defence, let them come for- 
ward and tell us so. 

Mr. Livermors said, indeed he had no idea of 
trying any man without giving him an opportu- 
nity to exculpate himself; but every step they 
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lating on a particular case. Gentlemen have| mode. James Monroe might as well be arraigned 
really mistaken this business, said he; I applaud | before a military tribunal for the commission of 
their zeal, humanity, and love of justice and affec- such an offence as General Wilkinson; for the 











tion for those. who are innocent; it is all very 
laudable and praiseworthy ; but Ibeg gentlemen 
to attend to the main object, and not let their 
zeal, love, affection, or any particular cause, oper- 
ate upon their judgment, but lay aside ali bias. 
In discussing thisquestion, gentlemen have turned 
their eyes toa particular case—a court of inquiry 
which has been called relative to conduct com- 
ing within the cognizance of the articles of war; 
they then, however, lose sight of my idea of the 
purpose for which the court of inquiry has been 
convened. What is this court to inquire? Most 
certainly into the conduct of this person as a 
mnilitary officer? The charges brought against 
General Wilkinson do not go to his conduct as a 
military officer, but as a citizen—he is not charg- 
ed with an offence which I can find specified in 
the articles of war. Now the gentleman from 
Pennsylvania has exceedingly mistaken the idea 
of the majority on this resolution if he supposes 
they wished General Wilkinson to be arraigned 
before a court martial. A court martial ha» no- 
thing to do with the subject; it was not a transac- 
tion to be inquired into ina military point of view. 
Now let me change the name of James Wilkinson, 
for that of James Monroe—and here I must beg 
peree of the latter gentleman for using his name, 
or I cannot conceive a possibility of his being 
placed in this situation, believing him a man of 
unblemished character. Suppose it were James 
Monroe, I repeat, and, for the sake of argument, 
that he had received money of a foreign Power— 
would gentlemen say that a military tribunal was 
the proper authority to inquire into that transac- 
tion? Certainly not; neither is it in the case so 
often alluded to. Military men might be as pro- 

r for the purpose as any others, fpr aught I 

now, but the idea of a military court to try such 
an offence, isan absurdity which no gentleman 
can fora moment admit. The difficulty is this; 
a military officer of high rank is accused of hav- 
ing done an improper thing, not mentioned in the 
articles of war. Shall it not be inquired into? 
Certainly. How shall the inquiry be made? 
The President in this will use his own discretion 
as to the mode of ascertaining facts. But, say gen- 
tlemen, Shall the accused not have an opportunity 
to exculpate himself? Certainly. What is this 
opportunity? The same as would be given to 
James Monroe in the case stated, or any to other 
citizen. In making a law, therefore, to regulate 
courts martial, I consider it an absurdity to have 
an eye to a particular case. 

I think it improper here to speak of General 
Wilkinson ; I feel no animosity towards him, but 
a charge has been brought against him which if 
true renders him unfit in my opinion to command 
the Army of the United States. Iam willing 
that he shall have every opportunity of exculpa- 
tion which a citizen of the United States could 
have. An officer who has been heretofore accus- 
ed has written a book in his defence; General 
Wilkinson or any other officer may adopt this 


offence is not designated or comprised within the 
articles of war. But it is an improper thiug, which 
ought to be inquired into in some way. Suppose 
acharge were brought agajnst General Wilkinson 
that, whilst in the command of the Army, he had 
been guilty of a violation of the law of his coun- 
try; for instance, of violently arresting citizens and 
sending them from New Orleans. How would 
this be tried? Certainly not by a court mar. 
tial, but by a jury sworn to try whether General 
Wilkinson were guilty or not. This is a possible 
case. If he were accused of murder, being alsoa 
civil crime, he would certainly be tried for it be- 
fore a civil tribunal. Such a law as this cannot 
certainly be passed with an eye to such cases as 
these.. Surely if gentlemen would confine their 
view to the amendment under consideration, they 
would certainly be at a loss to find an argument 
against it. If our citizens are to be harassed and 
sent toa military court, let it be for something ben- 
eficial, and not on jack-o’-lantern adventures, to 
inquire whether a man has acted in a gentle. 
manly manner or like “a man of honor,” but let 
a substantial charge be specified. This is all | 
contend for. 

A mee has said that charges under mil- 
itary law cannot be specified, because the crimes 
are not defined. If the articles of war are even 
subject to this aspersion they are not a ground 
for this act. But suppose it were alleged against 
amano that he had been guilty of unsoldierlike 
or unmilitary conduct, and this were considered 
good ground for coereing testimony; could not the 
charge be specified that on a certain day in a cer- 
tain year he was guilty of uomilitary conduct. 
&c.? It would beso fara specific charge that under 
this amendment witnesses could be summoned to 
support them. This is but reasonable. Those 
who oppose this bill should not suffer themselves 
to be wrought upon by an insinuation that in so 
doing they would oppress the citizen. 

I say that it is necessary, in some cases, that 
courts martial should have the power to procure 
witnesses. But witnesses may be put to hardships ; 
their examination may be public or private, ac- 
cording to the discretion of acourt martial. They 
know not what may be produced against them ; 
no opportunity is given them to support their char- 
acter. But, still, Tdo not contend against the prio- 
ciple that, under certain situations, it may be ne- 
cessary to have compulsory process to bring for- 
ward witnesses. I wish to guard it as much as 
possible, 

Mr. Luoyp said, as the gentleman from Penn- 
sylvania (Mr. Smiuie) had made a charge of in- 
consistency against those who voted for the inquiry 
into the conduct of General Wilkinson, inasmuch 
as they were opposing the bill on the table, with 
a view to exclude testimony, he would make a few 
observations in reply to him. The gentleman, 
said Mr. L,, must excuse me if I correct him in 
an error which he has fallen into in point of fact; 
and if 1 say that the court of inquiry, now pend- 
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ing, was not convened in consequence of any ‘the militia when in actual service,” &e. Here 
resolution which passed this House. This is a | it will be found that in the Constitution itself, to 
fact which the gentleman will not deny; for, be- | which we look as the safeguard of our rights and 
fore the resolution passed this House, a court of | privileges, this very provision is not to be extended 
inquiry had been instituted. We passed a re-j| to persons in the military or naval service. If 
solution requesting the President to’ make an therefore there be any inconsistency, it grows out 
inquiry. The inquiry by a military court had | of the Constitution itself. It has been thought 
coramenced, and the court was in session when | wise and proper—experience, custom, and habit 
the resolution was passed. If this court of inquiry | have induced us, who so often show our zeal for 
does not possess the power to prosecute the object, | the rights of the citizen—to believe that the lib- 
it is nota fault to be imputed to those who re-| erty which is allowed to the citizen, cannot be 
quested the President to institute an inquiry. But | extended to cases in the military service. This 
admit, for the sake of argument, that the inquiry | principle is recognised in the Constitution, and 





_ took place in consequence of our resolution, and | we have acted under it. 
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that it is now necessary to give further power to} The gentleman says, nothing is said in the Con- 
courts of inquiry to take testimony, will gentle-| stitution with respect to the witness. True, the 


' men contend that the law now on the table will | word witness is not used ; but let us examine the 


have that effect? Let me call your attention to | rights of the citizen as guarded by the Constitu- 
an amendment which has taken place this day, | tion, and look at the first clause as it stood before 
_ and ask whether it is possible that the amendment | it was amended, and see how far it comports with 


- could have the desired effect. You have said that 


the letter and spirit of the Constitution, which 


_ no evidence shall be summoned who resides at a | says, that “'The right of the people to be secure 


_ greater distance than one hundred miles from the | ‘ in their persons, houses, papers, and effects, against 
_ place where the court is held. Admit that power | ‘ unreasonable searches and seizures, shall not be 


PREP 





- utation, by the seventy-fourth article in the Reg- 


ought to be given to the court of inquiry now pend- | ‘ violated; and no warrants shall issue, but upon 
ing to carry the inquiry fully into effect, the ob- | ‘ probable cause, supported by oath or affirmation, 
ject will not be answered by the passage of this | ‘ and particularly describing the place to be search- 
lows because, in all probability, all the important | ‘ ed, and the persons or things to be seized.” The 
witnesses in this transaction live at a greater dis- | bill, as it was, required that every paper, docu- 
tance than one hundred miles from this place. | ment, or record, in the power or control of any 
The law, then, will not have the effect desired by | person, should be produced, at the requisition of a 
its advocates. As to the power of taking deposi-| military court. If this, then, did not violate the 
tions, it is one already given in all cases where spirit of this clause of the Constitution, I can put 
punishment does not extend to loss of life or rep- | no construction upon it. 

| I should not have said anything on this subject, 
but to rebut the impression that we who voted for 
the resolution for inquiry are unwilling to give 
Articles of War? I will ask if the offence with | the power necessary to carry the inquiry into effect. 
which General Wilkinson is charged is one for | I profess myself to be perfectly impartial on this 
which he is amenable to a court martial or court; subject—I feel no favor to the accused or the 





ulations for the Army. Why is it necessary to 
give the power here, if it be already given in the 


of inquiry? Ifso,any power here given can have | accuser. I wish no one guilty of any offence to 
no effect. He is charged with an offence which, | remain unpunished ; but I respect the rights of the 
if a military court have cognizance, (which I be-| people too much to pass a law to drag them be- 
lieve they have not; for, ifa court of inquiry find | fore a military court unnecessarily. 
him guilty to-morrow, he cannot be tried for it,)| Mr. Bacon readasection which he should move 
a deposition can have no bearing, as it will not| if the present proviso should be negatived, allow- 
apply in a case affecting life or reputation. If the | ing depositions to be read in certaia cases. 
bill be intended to give power to the court now hile up, he said he would again express his 
sitting in this city, it falls far short of its intent, | surprise at the amendment, and at the operation 
and cannot have effect; and gentlemen will be} which it would have. It is certainly this, said he: 
convinced, the more they investigate the subject, | by passing it, we say, that if a person on trial for 
that it is impossible to give power without infring- | an offence will not take advantage of the statute 
ing the rights of the citizen, and encroaching on | of limitation, (the 88th article )}—if he will not take 
the civil institutions of the country. advantage of what is generally esteemed a dishon- 
The gentleman from Pennsylvania has read us | orable exception—we will afford him no remedy 
an article from the Constitution, and, in so doing, ! whatever. This will be its unquestionable oper- 
was a little more prudent than when he read the | ation. Gentlemen say, as we have permitted this 
same article once before. I recollect, when the | limitation, it ought to have effect; and that if it is 
resolution requesting an inquiry into the conduct | wrong, we should have thought of it before. Sir, 
of General Wilkinson was before the House, some | was there any limitation in the case spoken of this 
time ago, the gentleman from Pennsylvania was| day? The resolution of inquiry says, “ Relative 
so unfortunate as to stumble on another article: | to his having at any time, whilst in the service 
“No person shall be held to answer for a capital | of the United States, corruptly received money,” 
‘or otherwise infamous crime, unless on a pre-| &c. Suppose it had been objected, at the time 
‘sentment or indictment of a grand jury, except | this was under consideration, that General Wil- 
‘in cases arising in the land or naval forces, or in | kinson was not guilty, (for the offence was barred 
10th Con. Ist Sess.—56 
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by the Articles of War,) would gentlemen have 
aed this to have been a sufficient reason against 
an inquiry? But when we have gone over this 
bar, and instituted this inquiry ; “after”—to use 
the words of the gentleman from Kentucky, (Mr. 
Rowan)—“the nation has moved”—and I find, 
sir, that he has moved with it—shall we say that 
this individual shall be driven to a dishonorable 
defence, or he shall have none at all? 

The gentleman from Massachusetts (Mr. Liv- 
ERMORE) thinks it improper to afford any opportu- 
nity to compel testimony on jack o’lunterncharges. 
We know the case to which he alludes; and will 
he call that a jack-olantern charge which the 
House danced after for a fortnight or three weeks ? 
It does appear to me that we ought not to adopt 
the amendment, and I hope we shall not. 

Mr. Livermore thought gentlemen were :auch 
mistaken in taking General Wilkinson’s case into 
consideration on this question. It is true, said he, 
that this affair was before the House some time, 
and true that it was inquired into, Everything 
Taver is this: that a military court was not the 
authority which I expected would have inquired 
into the transaction, because the offence charged 
was notof a nature cognizable by a court martial. 
So that to make a law in allusion to this case is 
perfectly improper. General Wilkinson, until he 
disproves theassertions by plain proof—make what 
noise you will in this House—will not be cleared, 
before the people, of the charge against him. All 
exertions here can be of no benefit to him. 

Mr. Nicnouas was as little disposed as the gen- 
tleman from Massachusetts to en for any 
individual, but would not be deterred from his 
duty by any insinuations of that sort. The gen- 
tleman from Massachusetts should recollect, said 
he, that his proviso, exactly fitting the case brought 
into question, subjects him as much to the impu- 
tation of having that particular case in view as 
any gentleman who supports the bill. If General 
Wilkinson had never existed—if a case had never 
oecurred—I would have voted for the bill on the 
table. And here permit me to say, that I never 
was more surprised than when I ascertained that 
there was no provision in the laws on the subject 
by which the Government or a person charged 
with military offence could avail himself of the 
testimony of the citizen. Upon every principle, 
it appears to me that there ought to be such a pro- 
vision ; it is necessary for the security of the Gov- 
ernment, and essential to the protection of the citi- 
zen. I will not again go over the observations 
which bave been made on this subject, but I will 
mention one objection to the proviso which I have 
not heard urged. If the proviso pass, the public 
interest will be taken care of—but how? Is the 
individual meant to be sacrificed—to be made a 
victim? No summons under that proviso shall 
issue, unless a charge be made in writing, and 
upon affidavit. This is in the power of the Gov- 
ernment alone. Government, without making a 
charge or affidavit, may prosecute a person in 
military service, but by no act of his can he have 
the charge reduced to writing or supported by affi- 
davit; and therefore he cannot procure evidence 
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in his favor from the civil ranks, though the Goy. 
ernment may, if they think fil, procure it agains; 
him. Government may conduct him before g 
military court, where, although he could establish 
his innocence by civil testimony, it is not in his 
power to do it, because he cannot compel the pro- 
duction of a written charge, supported by affidavit, 

Mr. Livermore’s amendment was negatived— 
yeas 22. 

Mr. Bacon proposed a new section providing 
that depositions should be taken in all cases where 
ne witnesses reside at a greater distance than 10( 
miles. 

Mr. Duret opposed the amendment, obsery. 
ing that every amendment rendered the bill more 
iniquitous, without insuring its object. He de- 
clared the whole bill to be so heterodox, prepos. 
aroun and variant, that he could make nothing 
of it. 

Mr. Bacon said it was intended to secure the 
liberties of the citizen, and to meet the sugges. 
tions of the gentlemen opposed to the bill. 

The amendment was agreed to without a di. 
vision, 

The Committee then rose, and reported the bill 
with amendments, 

Mr. Livermore renewed the motion which he 
had made in Committee of the Whole. 


Mr. Tayior having called for the yeas and 
nays on it, it was negatived by yeas and nays— 
89 to 22, as follows: 


Yras—John Culpepper, Daniel M. Durell, James 
Elliot, William Ely, Francis Gardner, John Harris 
William Hoge, Robert Jenkins, James Kelly, Joseph 
Lewis, jr., Edward St. Loe Livermore, Josiah Masters, 
William Milnor, Jonathan O. Mosely, Timothy Pit- 
kin, jr., John Rowan, John Russell, William Stedman, 
Benjamin Tallmadge, Abram T'rigg, Jabez Upham, 
and Killian K. Van Rensselaer—22. 


Nars—Lemuel J. Alston, Willis Alston, jr., Eze- 
kiel Bacon, David Bard, Joseph Barker, Burwell Bas- 
sett, William W. Bibb, William Blackledge, John 
Blake, jr., Thomas Blount, John Boyle, Robert Brown, 
William A. Burwell, William Butler, Joseph Calhoun, 
George W. Campbell, Martin Chittenden, Joseph 
Clay, Matthew Clay, Howell Cobb, Richard Cutts, 
John Dawson, Josiah Deane, Joseph Desha, John W. 
Eppes, William Findley, James Fisk, Peterson Good: 
wyn, Edwin Gray, Isaiah L. Green, John Heister, 
William Helms, David Holmes, Benjamin Howari, 
Reuben Humphrey, Daniel Ilsley, Richard M. Joho- 
son, Walter Jones, Thomas Kenan, Nehemiah Knight, 
John Lambert, Edward Lloyd, John Love, Nathaniel 
Macon, Robert Marion, William McCreery, Danie! 
Montgomery, jr., John Montgomery, Nicholas &. 
Moore, Thomas Moore, Jeremiah Morrow, John Mor- 
row, Gurdon 8. Mumford, Roger Nelson, Thomas New- 
bold, Thomas Newton, Wilson C. Nicholas, John Por- 
ter, John Pugh, John Rea of Pennsylvania, John Rhea 
of Tennessee, Matthias Richards, Samuel Riker, Lem- 
uel Sawyer, Ebenezer Seaver, James Sloan, Dennis 
Smelt, John Smilie, Jedediah K. Smith, Samuel Smith 
John Smith, Henry Southard, Richard Stanford, Clem 


ent Storer, Peter Swart, John Taylor, John Thomp, 
son, George M. Troup, James I. Van Allen, Arch- 


ibald Van Horn, Daniel C. Verplanck, Jesse Wharton 
Robert Whitehill, Isaac Wilbour, David R. Williams 
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Marmaduke Williams, Alexander Wilson, Richard 
Winn, and James Witherell—89. 

Mr. Durevt moved that the bill lie on the table. 
—Negatived. 

The bill was then ordered to a third reading— 
yeas 67. 

To-morrow being mentioned as the day on 
which it should be read the third time— 

Mr. D. R. Witutams hoped Friday would be 
the day on which it should be read, that time 
might be allowed for printing it. It had been 
avowed, by the characteristic honesty of the gen- 
tleman from Pennsylvania, that this bill was cal- 
culated for the particular case of General Wil- 
kinson. 

Mr. Smiuie interrupted the gentleman to ob- 
serve that he had not said that General Wilkin- 
son was the principal object; he had said that case 
had given rise to the bill. It was a bill of a gen- 
eral nature, but would comprehend the particular 
case which had given rise to it. 

Mr. D. R. Wittiams said he would not sup- 
pose otherwise than that he had misunderstood 
the gentleman. Be the object what it might, he 
hoped a little time would be afforded to those op- 
posed to the bill to digest their thoughts on it. 

It was accordingly made the order of the day 
for Friday next. 


REVOLUTIONARY PENSIONERS. 


Mr. Nevson said, by looking over the acts of 
Congress, it would be found that an act was pass- 
ed on the 10th of April, 1806, to provide for per- 
sons disabled by known wounds during the Revo- 
lutionary war. One of the sections of that act 
requires that every claimant should give satisfac- 
tory reason why he did not apply for the provis- 
ion before, and also that he should make affidavit 
that he had not received a pension from any State. 
In his opinion, this provision operated very un- 
justly and harshly upon many. A number of 
persons who had fought the battles of the nation 
were now in a state of dependence and want; 
and although some of them received a small pit- 
tance as a gratuity from the States, he thought 
they should not thereby be prevented from com- 
ing forward and receiving justice from the Unit- 
ed States. He thought the law should be amend- 
ed, and for that reason proposed the following: 


Resolved, That a committee be appointed to inquire 
into the propriety of repealing so much of the second 
section of the above act as requires that the claimant 
shall make affidavit that he is not on the pension list 
of any State; and that they have leave to report by 
bill or otherwise. 


Mr. Ranpowrn rose to second the motion of 
the gentleman from Maryland. It was in the re. 
collection of that gentleman, and of many others, 
what extreme disgust—he hoped to be pardoned 
for the harshness of the expression—the provision 
which the gentleman now wished to strike out 
from the statute book, to which it was a disgrace, 
had given when that law passed, and what strong 
endeavors had been made by several gentlemen, 
and particularly by a respectable member from 
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the State of North Carolina, to have it amendgd. 
He was happy to find the subject now proposed 
for their consideration. 


The resolution was agreed to without a divis- 


ion, and Messrs. Netson, Ranpovpn, and Liver- 
MORE, appointed a committee accordingly. 


Mr. Dawson moved for the order of the day on 


the bill authorizing the President to raise an ad- 
ditional number of troops. 


Before the question could be taken on consider- 


ing this subject, on motion of Mr. Garpner, the 
House adjourned—yeas 67. 





Tuurspay, March 10. 


The bill from the Senate, entitled “An act grant- 
ing William Wells the right of pre-emption,” to- 


gether with the amendments agreed to yesterday, 


was read the third time, and passed. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act for raising an additional military force ;” also, 
a bill, entitled “An act for the relief of Philip 
Turner ;” to which biils, respectively, they desire 
the concurrence of this House. 

The bill sent from the Senate, entitled “An act 


for raising an additional military force,” was read 


twice and committed to the committee appointed, 


on the twenty-ninth of October last, on so much 
of tue Message from the President of the United 


States as relates to the Military and Naval Estab- 


lishments. 


The bill sent from the Senate, entitled “An act 
for the relief of Philip Turner,’ was read twice 
and committed to a Committee of the Whole to- 
morrow. 

The Speaker laid before the House a letter 
from the Secretary of War, accompanied with a 


supplementary report and ‘documents in relation 


to invalid pensioners of the United States; which 
Were read, and referred to the Committee of 
Claims. 

Mr. G. W. Campse tt, from the Committee of 
Ways and Means, presented a bill for the relief 
of George Hunter; which was read twice, and, 
with sundry accompanying documents, commit- 
ted to a Committee of the Whole to-morrow. 

On motion of Mr. Joserpu Cray, 

Resolved, That the committee to whom was 
referred a resolution to inquire into the expedi- 
ency of repealing a part of the second section of 
the act to provide for persons who were disabled 
by known wounds received in the Revolutionary 
war, passed the tenth day of April, one thousand 
eight hundred and six, be directed to inquire into 
the propriety of amending the several laws re- 
specting military pensions; and that they be au- 
thorized to report by bill, or otherwise. 

The House went into a Committee of the 
Whole on the bill to extend the time for issuin 
and locating military land warrants. The bill 
having been gone througa and reported to the 
House, was ordered to a third reading to-morrow. 

The House went into a Committee of the Whole 
on the bill authorizing the sale of lands of the 
United States and for other purposes ; which hav- 








1767 
H. or R. 











ing been gone through, was reported to the House, 
and ordered to a third reading to-morrow. 

On motion of Mr. Ruea, of Tennessee, the pe- 
titions on the subject of the Post Office and Post 
Roads presented since the general bill on this sub- 
ject was reported, were referred to a select com- 
mittee of seventeen. 

The House went into Committee of the Whole 
on the bill for erecting certain light-houses and 
buoys. The bill having been gone through, and 
variously amended, was ordered toa third read- 
ing to-morrow. 


CAPTAIN PIKE. 


Mr. Joun Montoomery, from the committee 
appointed on the twenty-second ultimo, presented 
a bill making compensation to Captain Zebulon 
M. Pike, and his companions; which was read 
twice and committed to a Committee of the 
Whole on Wednesday next.—The bill was ac- 
companied by the following report: 

That they examined Colonel John Ballenger, who 
stated that, in a conversation which passed between his 
brother Joseph and himself, the said Joseph informed 
him that he was in company with Captain Pike in his 
last exploring tour; that, having left Captain Pike some- 
where on the head waters of the Arkansas, he returned 
to Louisiana ; that very shortly after his return, he went 
into the Spanish provinces ; that, during all this time, 
he was employed in furtherance of a Spanish project, 
but did not intimate that Captain Pike had any knowl- 
edge, or was at all privy to the said project, or to his 
being engaged therein, and spoke in high terms of Cap- 
tain Pike. The nature of the project in which the said 
Joseph was employed, or by whom he was employed, 
is foreign, as your committee believe, from the subject 
consigned to them, and, of course, its detail is omitted 
in this report. Your committee further report: That 
in what manner these exploring expeditions were un- 
dertaken at the instance of the War Department, and. 
the conduct of Captain Pike approved by the President 
of the United States, and the information which was 
obtained and communicated to the Executive, and to 
what extent, and how far the same has been considered 
highly interesting in a political, geographical, and his- 
torical view, appear by a letter from the Secretary of 
War, accompanying this report; and that nothing has 
appeared before the committee derogatory to the merits 
of Captain Pike, as detailed in the above-mentioned 
letter from the Secretary of War. 


War Department, Feb, 24, 1808. 

Sir: In answer to your letter of the 22d instant, I 
ean with pleasure observe that, although the two ex- 
ploring expeditions you have performed were not pre- 
viously ordered by the President of the United States, 
there were frequent communications on the subject of 
each, between General Wilkinson and this Department, 
of which the President of the United States was, from 
time to time, acquainted, and it will be no more than 
what justice requires to say, that your conduct in each 
of those expeditions met the approbation of the Presi- 
dent, and that the information you obtained and com- 
municated to the Executive, in relation to the source 
of the Mississippi, and the natives in that quarter, and 
the country generally,as well on the Upper Mississippi 
as that between the Arkansas and the Missouri, and 
on the borders of the latter extensive river to its source, 
and the country adjacent, has been considered highly 
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interesting in a political, geographical and historical] 
view, and you may rest assured that your services are 
held in high estimation by the President of the United 
States ; and if any opinion of my own can afford you 
any satisfaction, I very frankly declare that I consider 
the public much indebted to you for the enterprising, 
persevering, and judicious manner in which you have 
performed them. 

I am, very respectfully, sir, your obedient servant, 

H. DEARBORN. 
Captain Zesuton M. Pixe. 


TRAIN OF ARTILLERY. 


The House went in Committee of the Whole 
on the bill for procuring a train of artillery for the 
United States. 

The statement of the Secretary of War, and 
ni Foxall’s letter on the subject having been 
rea 

Mr. Dawson said, by the statement from the 
Secretary of War, it would be found that the Uni- 
ted States are now possessed of about one thou- 
sand seven hundred cannon. I am happy also to 
state, said he, that, by the returns since made to 
the Department of War, the number is found to 
be about one thousand nine hundred. I will also 
state that the United States are possessed at this 
time of means of every kind, arms, cannon, pow- 
der, &c., for carrying on three years close war. 
The bill on the table authorizes the purchase of 
more cannon. This, I am told, it is impossible to 
do at this time; they are not to be bought, and if 
bought, are not as good as.of the manufacture of 
the United States. By the latter, I mean iron 
cannon, of not more than one-half the weight of 
ordinary cannon ; a 61b. cannon generally weighs 
1,200 lbs. ; those made here generally 600 lbs., the 
same weight asa brass cannon. One brass can- 
non costs, perhaps, five times as much as an iron 
cannon of the same weight, which may be equal 
or superior to it for service. After giving this 
information, I will move to amend the bill, so 
as to establish.a national foundry, for the pur- 
pose of manufacturing cannon for the use of the 
United States. 

Mr. STanrorp was totally against this princi- 
ple, and, to supersede the motion of the gentle- 
man from Virginia, moved to strike out the first 
section. 

The CuairMan observed, that the bill contained 
but one section ; of course the bill could not be 
amended by striking out the first section. 

Mr. Quincy said he would make but one ob- 
servation, and that was on the incorrectness of 
this proceeding: a resolution for establishing a 
national foundry had been referred to another 
committee. This bill was for procuring field ar- 
tillery ; the object to be accomplished by the 
amendment made, was to convert the bill intoa 
bill for establishing a national foundry; thus, in 
fact, to defeat the present object. 

Mr. Stanrorp moved that the Committee rise 
and report progress, that the subject might come 
ages before them.—Negatived. 

r. Dawson observed, that this bill went to 
procure artillery by purchase; the only question 
proposed by the amendment was, whether they 
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would procure artillery by purchase or manufac- | The amendment was negatived by a large ma- 


ture it themselves. His opinion was, that it should 
be of the manufacture of his own country. 

Mr. Ruea, of Tennessee, moved that the Com- 
mittee rise, that this bill, and the resolution on 
the subject of a national foundry, should be re- 
ferred to the gentleman from Virginia and his 
committee, to report a bill for erecting a national 
foundry. 

The question being taken on this motion, there 
were for it 48, against it 48. The Chairman de- 
cided in the negative. 

Mr. Tay or objected to the blending these two 
subjects together. He saw a wide distinction be- 
twixt procuring a formidable train of field artil- 
lery and erecting a national foundry. He wished 
first to procure a train of artillery, and then to 
take up the subject of a national foundry distinct 
from the other. He was unwilling to defeat this 
bill, by inserting a provision which might, per- 
haps, enable them to manufacture in sufficient 
quantity some years hence. 

Mr. Lyon supported the amendment, as he con- 
ceived that the nation should possess, within itself, 
the means of manufacturing cannon. 

Mr. D. R. Witwrams could not bring himself 
immediately to vote for a national foundry in 
the City of Washington, the more especially as he 
thought that cannon sufficient could even now be 
rocured of the manufacture of the United States. 

e knew an individual company owning two 
different foundries, who alone could supply the 
United States with cannon. He appealed to the 
gentleman from Rhode Island to bear testimony 
to the fact, that there was a foundry there un- 
employed for want of business, and the owners 
of which would be glad to contract to furnish 
cannon. 

Mr. Dawson, in reply to the gentleman last 
up, said he had not spoken of the City of Wash- 
ington as the place for the foundry ; this he should 
wish to leave with the discretion of the Executive. 
The sum of money proposed to be appropriated 
for the purpost of erecting a foundry was small, 
and the advantages resulting from it would be 
great, 

Mr. Dawson’s motion for amendment was neg- 
atived by a large majority. 

The Cuarrman inquired, if the blank in the bill 
was to be filled. 

Mr. Dawson said, as the bill now stood he was 
opposed to it himself; nor had he thought of the 
sum with which it would be necessary to fill the 
blank in such case. To try the sense of the Com- 
mittee once more, he moved to insert after pur- 
chase, “ or cause to be manufactured.” 

Mr. Bacon opposed this motion, as being sub- 
stantially the same as that which had been rega- 
tived a few minutes ago, as this expresssion, by a 
forced construction, would warrant the erecting 
of the national foundry. He cited an instance 
in support of this, that, under the late Administra- 
tion, a law having passed for building a few ships 
of war, the Executive had thought itself author- 
ized to establish navy yards, and, in consequence, 
had done so. 


jority. 

On motion of Mr. D. R. Wittiams, the Com- 
mittee rose, and reported progress—ayes 71; and 
obtained leave tosit again—ayes 52, noes 34. 


THE MILITIA. 


The House went into a Committee of the 
Whole, on the bill authorizing a detachment of 
the militia. 

The blank in the bill for the sum to be appro- 
priated for the immediate expense of the mili- 
tia, if called out, was filled with one million of 
dollars. 

Mr. Ketty observed, that the bill authorized 
the retaining each class of the militia in service 
for six months. He had always been of opinion 
that this term was much toolong; he thought four 
months as long a term as each detachment ought 
to be kept in service. He therefore moved to 
strike out “ four,” and insert “ six.” 

Messrs. TatutmapGe, Garpner, and WiTHER- 
ELL, contended against the amendment, that the 
authority given to the President by the bill, was to 
call them into service fora term not exceeding six 
months; that it was well known that, during the 
Revolutionary war, the Army was continually 
confused, disorganized, and sometimes defeated, 
in consequence of the term of service of a part 
of the troops expiring on the eve of an engage- 
ment; and that six months was as shorta time 
as it was politic to fix for their continuance 
under arms, if it should be necessary that the mi- 
litia should be employed. 

Mr. Ke.ty’s amendment was negatived by a 
large majority. 

he Committee rose and reported the bill, which 
was ordered to a third reading to-morrow, nem. 
con. 


LOAN OF ARMS TO OHIO. 


The House resolved itself into a Committee of 
the Whole, on the resolutions authorizing the 
President of the United States to loan a certain 
number of arms and artillery to the State of 
Ohio. 

The resolutions are as follows: 

Resolved, That the President of the United States 
be authorized to loan to the State of Ohio, for the term 
of seven years, seven thousand stand of arms, for the 
purpose of arming, in part, the militia of the said State, 
under such restrictions and regulations, as to saie- 
keeping and re-delivery, as the President may prescribe. 

Resolved, That the President of the United States 
be authorized to loan to the State of Ohio, for the term 
of seven years, twenty pieces of field artillery, with car- 
riages complete, for the use of the artillery companies 
of militia in the said State, under such regulations and 
restrictions, as to safe-keeping and re-delivery, as the 
President may prescribe. 


The question having been put on the first reso- 
lution for loaning arms— , 

Mr. Morrow stated to the Committee that this 
resolution had been introduced in consequence of 
instructions from the Legislature of the State of 
Ohio. He represented the situation of that State 
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bordered on its frontier by the colony of a foreign 
Power and by the savages, with both of whom 
they would undoubtedly have to contend in case 
ofarupture. The number of arms in the State 
was probably very small, and the State was total- 
ly unable to purchase more. The Legislature 
had designed, in case of obtaining the arms, to de- 
posite them at stated places on the frontier, so that 
the militia could make use of them in case of 
assault. 

The first resolution was agreed to—ayes 65. 

The second (artillery) was negatived. 

The Committee rose and reported the first, 
oo referred toa select committee to bring 
in a bill. 














Fripay, March 11. 


Mr. Lewis, from the committee appointed on 
the twelfth ultimo, presented a bill for the relief 
of Richard Bland Lee; which was read twice and 
committed toa Committee of the Whole on Mon- 
tie as 

r. Sournarp, from the committee to whom 
were referred, on the eighth instant, the amend- 
ments proposed by the Senate to the bill, entitled 
“An act to incorporate the Trustees of the Baptist 
Church in the City of Washington,” made a re- 
port thereon ; which was read, and, together with 
the said bill and amendments, committed to a 
Committee of the Whole to-morrow. 

Mr. Ccopron, from the committee appointed 
on the seventh instant, presented a bill to con- 
tinue in force, for a farther time, an act, entitled 
“An act for the more effectual preservation of 

ce in the ports and harbors of the United 


tates, and in the waters under their jurisdiction ;” | 


which was read twice and committed to a Com- 
mittee of the Whole on Monday next. 

Mr. Dawson, from the committee appointed on 
so much of the Message from the President of the 
United States, of the twenty-seventh of October 
last, as relates to the Military and Naval Estab- 
lishments, to whom was yesterday committed the 
bill sent from the Senate, entitled “An act au- 
thorizing the raising an additional military force,” 
reported an amendment thereto; which was read, 
and, together with the said bill, ordered to lie on 
the table. 

An engrossed bill authorizing a detachment 
from the militia of the United States was read 
the third time, and passed. 

An engrossed bill extending the time for issuing 
and locating military land warrants was read the 
third time, and passed. 

The bill sent from the Senate, entitled “An act 
for erecting a light-house, and placing buoys at 
the places therein mentioned,” together with the 
amendments agreed to yesterday, was read the 
third time, and passed. 

Resolved, That the title be, “An act for erect- 
iog a light-house on the south point of the Island 
of Sapelo, and for placing buoys and beacons in 
the shoals of the inlet leading to the town of Da- 
rien, and near the entrance of Ipswich harbor, 
near Plymouth harbor, before the harbor of Nan- 
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tucket, and on the Island of Tuckanuck, at or near 
the entrance of Connecticut river, and near the 
entrance of Great Egg Harbor river.” 

An engrossed bill authorizing the sale of the 
lands of the United States was read the third time, 
and passed. 


MILITARY COURTS. 


An engrossed bill concerning Courts Martia| 
and Courts of Inquiry was read the third time. 


The question having been put, “ Shall this bil! 
pass?” Mr. Masters called for the yeas and 
nays on its passage. 

Mr. Exuior said it was to have been hoped that 
the bill, after having gone through the purifying 

rocess of successive recommitments, would have 

en presented, for the final question upon its pas- 
sage, in a shape rather less questionable than that 
which it had assumed upon its original introduc- 
tion to the House. In this hope, at once a nat- 
ral.and a pleasing one, said he, the opponents of 
the bill have, unfortunately, been disappointed, 
In one of the pleasant hours of the past gloomy 
season, this new twig of the great tree of our ju- 
risprudence, put forth its slender form, with all 
its blushing honors thick upon it; the next day 
came a frost: it has since experienced the vicissi- 
tudes of various weather; itis again in bloom; 
but its blossoms are frail and feeble, and even the 
beams of a vernal sun cannot save it from decay 
and death. Quitting, however, a metaphor, which 
is no sooner hunted up than it is hunted down, he 
said he would proceed to state, with as much 
plainness and conciseness as possible, those objec- 
tions to the bill, which he deemed as unanswera- 
ble as he was convinced they were insuperable. 
If they were capable of being answered, he hoped 
the supporters of the measure would deign to an- 
swer beam: My objections to the bill, said Mr. 
E., are, that it is erroneous in principle, that it is 
defective in detail, that it will be inoperative in 
practice, as it respects the great majority of cases 
which it professes to comprehend, and that, as to 
the remaining cases, it will operatt® to the delay 
of military justice, and the injury and oppression 
of the peaceful citizen. 

First, that it is erroneous in principle. 

It has been a constant theme of declamation 
with the enemies of the equal rights of man, that, 
in the science of politics, which they say is falsely 
so called, unlike all other sciences, there are no 
fixed, incontestable principles, upon which the 
mind can repose with confidence, and in which 
all enlightened men will unite. The friends of 
freedom, at least since the time when Locke be- 
gan to question the divine right of Kings, have 
protested against thisdogma. They contend that 
these fixed principles, these self-evident postulata, 
do exist in political as well as moral science—on¢ 
of them forms the basis of all our institutions. 
“All men are by nature equal, and possess certain 
natural and unalienable rights.” There is another, 
which every true republican will cherish with all 
the ardor of affection, with all the energy of zeal, 
with all the inflexibility of patriotism: In a free 
Government, the military should always be kept 


ete On oe cd ete etree eee etl) a Get ek at eed te ee eee we. 1 aed 





i 





Martial 
1d time. 
his bill 
as and 


a that 
rilying 
id , 
its pas- 
an that 
troduc- 
| Natu- 
ents of 
Ointed, 
sloomy 
pur ju: 
ith all 
xt day 
vicissi- 
loom ; 
en the 
decay 
which 
wn, he 
much 
objec- 
swera- 
erable, 
hoped 
to an- 
id Mr. 
t it is 
ive in 
" cases 
» as to 
delay 


ession 


yation 
, that, 
alsely 
re no 
h the 
which 
ids of 
re be- 
have 
d that 
ulata, 
—one 
tions. 
ortain 
other, 
th all 
zeal, 
a free 


kept 





rere 











1773 
Makca, 1808. | 





ne —- - - _--—— 


in a state of subordination to the civil power. If 
you admit that the military can become, even for 
a moment, co-ordinate with the civil power, you 
lay the axe to the root of the tree of public liberty. 
To make the military superior to the civil power, 
constitutes the very essence of despotism. This 
effect will be produced, to a certain extent, by the 
passage of the present bill. Indeed, a more ap- 
propriate title than it bears, that of “A bill con- 
cerning courts martial and courts of inquiry,” 
would be “A bill to subject the civil to the mili- 
tary power, in certain cases therein mentioned.” 
But we are gravely told that such will not be the 
effect of the bill. There may be a spice of arro- 

ance in the assertion, but I shall venture to make 
it, that the authors and supporters of the bill do 
not appear to understand the nature and operation 
of the measure. To test the view which they 
have taken of it, let the first provision of the first 
section be critically considered. It is this which 
involves the pernicious principle against which 
we contend. The object is to coerce the attend- 
ance of civil witnesses before military tribunals ; 
and how is this to be effected? The provision is 
in these words: 


“That, in every case, where the attendance of any 
person, not in the military or naval service of the Unit- 
ed States, shall be necessary as a witness before a mil- 
itary or naval court martial, or court of inquiry, and 
who shall not reside at a greater distance than one hun- 
dred miles from the, place where the court martial or 
court of inquiry shall be holden, a summons may be 
issued out of any court of the United States, and the 
clerk of any such court shall be, and he is hereby, au- 
thorized and required, upon due application in writing 
by the Judge Advocate, or person officiating as such, 
or by the party accused, to issue such summons, requir- 
ing such witness to appear, and give evidence before 
such court martial or court of inquiry.” 


Gentlemen, I presume, will persist in telling us 
that a diseretion is reserved to the judiciary by 
the expression “a summons may be issued out of 
any court of the United States.” But, who is so 
blind as not to see that these are mere words of 
form? That the court, instead of possessing a 
discretion, does not even possess an agency in the 
case? That the Judge Advocate is the efficient 
agent, and the clerk of the civil court the passive 
one? That the former may command, and the 
latter must obey ? The clerk is authorized and 
required to issue the summons—by whose direc- 
tion? That of the court, or one of the judges ? 
Notat all. “ He is required, upon due application, 
‘in writing, by the Judge Advocate, or party offi- 
‘ ciating as such, or by the party accused (before 
‘the martial tribunal) to issue such summons,” 
&c. Surely this will render the civil subservient 
to the military power, quo ad hoc. In the case 
contemplated in the next provision of this section, 
which may be called the military subpcna duces 
fecum, a suund and proper discretion is vested in 
the judge : 

“ And, upon good and sufficient cause shown, veri- 
fied by affidavit before any judge of any court of the 
United States, and the same being certified by such 
judge, and produced to the clerk, to whom application 
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as aforesaid shall be made for any summons, the said 
witness in such summons may be further directed and 
required to exhibit in evidence before such court mar- 
tial or court of inquiry, any public paper, document, or 
record, in his possession, power, or control,” &c. 

The same discretion ought to have been given 
to the judge in the former case. It might have 
been placed in his breast with perfect safety. 
And dus the very advantage which it is contem- 
plated to attain by the provisions of the present 
bill might have been attained without the sacri- 
fice of principles which ought to be considered as 
sacred. If our military tribunals wish for the 
aid of the civil ones in the furtherance of public 
justice, they should not command it, but request 
it. The military should accost the civil power 
not in the imperious tone of mandate, but in the 
lowly voice of supplication. 

The bill is still defective in its details, and in 
some of them involves new principles of a most 
dangerous and destructive character. 

The provision, which embraces what I call the 
military subpaena duces tecum, has been well 
amended by the gentleman from Massachusetts, 
(Mr. Bacon.) But it is, even now, not sufficient- 
ly definite and well guarded : 

‘“ Any public paper, document, or record, in his pos- 
session, power, or control ; which said paper, document, 
or record, shall be specified in such affidavit and certifi- 
cate, and described in such summons, and, in the opin- 
ion of the judge, shall contain evidence pertinent to 
the issue or subject-matter which may be on trial before 
such court, and which such witness might be compel- 
led to produce in the ordinary rules of proceeding in a 
court of civil jurisdiction.” 

The latter part of this clause, embracing the 
gentleman’s amendment, has removed, in a degree, 
the original objections to this provision in the bill. 
But a person may have papers, documents, or rec- 
ords, in his “ power or control,” for specific pur- 
poses, which are not regularly in his possession, 
and which, of course, he cannot carry into court. 
The words “ power or control,” therefore, ought to 
have been omitted. That civil officers should, in 
any case, be required to carry civil records into 
military courts, is a very questionable principle. 
It would be going far enough to prescribe some 
method of authenticating copies of such records, 
which should be received as evidence in courts 
martial. But, if the principle is to be established, 
its exercise ought to be guarded with all possible 
care. 
| Passing over many objectionable matters of de- 

tail in the second and third sections, I proceed to 
the fourth section. which is also introduced as an 
amendment by the gentleman from Massachu- 
setts; 

“Src. 4. And be it further enacted, That, in all cases 
where the witness, whose testimony is required, shall 


On 


reside at a greater distance than one hundred miles 
from the place where such court martial or court of in- 
quiry may be holden, the deposition of such witness, 
taken in the manner prescribed, and agreeable to the 
directions contained in the third section of this act, 
may be read in evidence before said court martial or 
court of inquiry.” 


The supporters of the bill, obliged to yield to 
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leading questions to be put to the witnesses 
against him, or to suffer him to be compelled to 
criminate himself. The officer, and the non-com- 
from one extreme to the other of our vast territo- | missioned officer or private soldier, occupy very 
ry, to attend the military courts, have endeavored | different ground upon a military trial. In most 
to remove the difficulty by the introduction of | cases, the officer is only deprived of his sword, and 
this most extraordinary section. I have heard the | goes at large upon his parole of honor; the sol- 


the unconquerable objection to the bill as it ori- 
inally stood, that the peaceable citizen might be 
Teas from Passamaquoddy to Natchitoches, 








rules and regulations for the government of the | dier is always placed in close confinement. To | 


Army. called, upon this floor, the code of Draco— | the officer is secured the most essential character. 
a bloody code. The volume of martial law must | istic of a trial by jury; not so the soldier. The 
always be stained with blood. It cannot be avoid- officer is tried by his peers, by his equals and as- 
ed. For one, I think our own military code too | sociates ; the soldier by his masters, by men with 
severe and sanguinary, and was a member of a | whom he is never permitted to associate, and who 
very small minority, which voted in opposition to | are in the constant habit of exercising an iron 
the system. But how greatly is the gloom of the despotism over him. To the officer, all those 
scene increased by enacting that the lives of your | sympathies and sentiments which result from the 
soldiers shall be sacrificed by depositions—by ‘common intercourse of gentlemen, upon terms of 
writtenevidence! Fifteen or twenty crimes are equality, but, above all those which connect 
punishable by death, and in all cases, where the | themselves with the spirit of the corps, will se- 
witness shall reside at a greater distance than one | cure not only every legal advantage, but every 
hundred miles, depositions may be read against reasonable indulgence. In favor of the soldier 
the accused. In civilized countries, and in en- | nothing of this kind can operate. As it respects 
lightened times, this monstrous principle has never , him the law will be unavailable, except that his 
been adopted—not even in military courts. The life may be sacrificed by depositions! The officer 
soldier, who is accused of a crime, is, of course, | can avail himself of its provisions, to send for 
placed in a place of close confinement; he is not | depositions from every quarter of the Union, and 
to be confronted with the witnesses against him, | thus impede the march of military justice as long 
nor can he attend at the times and places where ax he pleases. To the industrious and peaceful 
depositions are taken, which are to affect his life. | citizen, your law will be a constant source of in- 
In this free country, gentlemen ought to start at | jury. There are two principles upon which the 
a law of this kind with instinctive horror ! | citizen is called into courts of justice as a witness, 
The other objections to this system are, that it | unremunerated, for his legal fees are contemplated 
will be inoperative in practice as to the great mass | only as a bare compensation for his actual ex- 
of cases which it comprehends, and that in others | penses, and he receives nothing for the derange- 
it will operate to the delay of military justice, and | ment of his business, or even for his time. One 
the injury and oppression of the peaceable | of them, that private inconvenience should always 
citizen. yield to the public good, will apply to military as 
Gentlemen say that the soldier, by becoming | well as civil tribunals. The other, which is a 
such, does not cease to be a citizen, and ought to | very obvious one, applies to civil courtsalone. In 
ssess the rights of the citizeneven in the camp. | attending the court as a witness, the citizen per- 
Why, then, do they not propose to give to milita- | forms a service for some other citizen, which, in 
ry men the right of trial by jury, the privilege of | the course of the common concerns of life, he is 
being confronted with the witnesses against | under the necessity of asking others to perform 
them, the right of compulsory process for witness- | for himself. In relation to courts martial, this 
es, on their own part, and the privilege of being | reciprocity does not exist. The citizen can nei- 
heard by counsel? All this is delightful in theory, | ther sue or prosecute others, nor be sued or _pros- 
but can never be realized in practice. Men can- | ecuted himself, before military courts. He com- 
not carry all the rights of the citizen from their | mits no military crime, he wishes for no military 
native fields to the tented plains, from rural scenes | witnesses. 
to the camp of Mars. The idea is a pleasing but| Upon the whole, although the policy of passing 
a delusive one. But this new law, while it will | such a law at all, is extremely questionable, yet 
subject the soldier to the loss of life, in conse- | the advantages which it is contemplated to obtain 
quence of the depositions of men whom he never | by it, might be obtained, without subjecting the 
saw, nor ever can see, will give him no new priv- | civil to the military power. Let the martial ap- 
ilege. To illustrate this position, let us recur to | proach the civil court, not with all “the pomp, 
the first part of the firstsection: “Thatin every | pride, and circumstance of glorious war,” but in 
‘ case where the attendance of any person, not in | the humble attitude of a supplicant. Every judge, 
‘ the ett or naval service of the United | in every case, should possess a sound discretion. 
‘ States, shall be necessary as a witness,” €&c. | This power would not be abused. If it were by 
Who is to judge of the necessity ? Will the court | one magistrate, application might be made to an- 
take a soldier’s word for it? Will they allow him | other. Mr. E. concluded by remarking, that he 
to file an affidavit, stating the absence of a mate- | would not pledge himself to vote even for such a 
rial witness? If they will, who shall form his | law. But if a law upon the subject be to pass, it 
affidavit? Your military code denies him coun- | ought to pass upon that principle, and upon that 
sel, except that the Judge Advocate is so far to | alone. 
act as counsel for the prisoner as not to suffer} Mr. Jounson said, that he meant to makea few, 
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but very few observations, why he thought this 
bill should pass. The objections which some 
entlemen had made to the detail of the bill when 
first introduced, had struck him with considerable 
force, although from the first moment he had 
thought that something ought to be done. On 
the passage of this bill, said he, although its de- 
- tails may not exactly meet my mind, as gentle- 
/ men on neither side could make it more per- 
fect, and I will not entertain a doubt that they 
would have done it if they could, I must give my 
vote in its favor. 

It would seem that gentlemen who oppose this 
bill feel the same sentiment as myself. If I could 
believe that the construction of the bill would 
cause military predominance and civil subservi- 
ence, unquestionably I should give my negative 
to the passage of this bill. But, if I understand 
the clause alluded to. an application is first to be 
_ made to clerks of civil tribunals. I cannot be in- 
duced to believe, when we make application to a 
civil tribunal for process, that the military pre- 
_ ponderates. Did the bill provide that the civil 
_ magistrate should make application to the mili- 
tary, and be dependent on it, I should certainly 
think the objection forcible. But can I say, 
when discretion does rest with the civil authority, 
_ that the civil authority subserves the military ? 
_ Which power is subservient? That which has the 
_ power of controlling process, or that which makes 
‘ application for it? I have always thought that 
> the power which can control another is superior, 
~ and the power controlled subservient. 

It is said likewise, and if that were the con- 
struction I would certainly oppose the passage of 
the bill, that we are about to give power to the 
military to create offences, the punishment of 
_ which is vested with the civil authority, and to 
_ create a jurisdiction in military tribunals to inflict 
a punishment on the citizen, Does this bill con- 
' template the giving any jurisdiction not hereto- 
ja given? If so,I am mistaken. If I under- 
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+ stand the object of the bill it is to give power to 
' the Government to prosecute, and the individual 
' to defend himself by coercion. I have not un- 
' derstood that any jurisdiction is given to military 
courts; I have taken up an idea that the grand 
| object of the bill is to coerce the evidence of wit- 
_ nesses in cases of crimes already designated, and 
of which the punishment is also pointed out. 
i The gentleman last up has made an objection 
_ to the issuing a subpena without showing cause 
_ to the civil authority for it. Do you not in civil 
_ cases always obtain subpenas on application to 
~ the clerk, without showing cause, except in cases 
* of subpena duces tecum? Do you ever make ap- 
’ plication to the judge in the first instance for civil 
; Renee Do you for a capias ad satisfaciendum ? 
- You direct the clerk to issue it, and endorse on it 
no bail to be taken; the person against whom it 
_ 1s issued is thrown into jail, and cause is not re- 
‘ geen to be shown. But if we make application 
_ tor papers toa civil tribunal, reason must be shown; 
_ if toa military court, this bill provides the same. 
If I were mistaken in this, in this also I should 
_ be also opposed to the provisions of the bill. 
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It is also said by some who are opposed to the 
bill, that military despotism will be extended by it. 
I have no doubt that gentlemen do conscientiously 
believe it, and I do as much believe that it will 
abridge military despotism, if despotism indeed 
exists. The only objection to this bill is, that des- 
potism may be exercised by the military over the 
citizen. If oneof your soldiers should be marked 
out for the vengeance of a superior officer, does 
this bill deprive him of his means of defence, or 
of the power of coercing witnesses? Does it 
abridge or extend military despotism to say that 
a man with a budget on his back and a firelock 
on his shoulder has an equal right with his supe- 
rior officer to compulsory process? Surely not. 
Does this bill apply exclusively to the Com- 
mander-in-Chief? 1 would spurn the idea of 
giving this privilege to the Commander-in-Chief 
were we to leave the poor soldier in the ranks 
without the power of coercing evidence. I would 
say, here is the same law to apply to all; and if 
exculpatory evidence can be procured, the law 
has said that citizens shall be confronted with 
their accusers, and have the benefit of compulsor 
process. We say, as far as we can go, we wil 
grant coercion, and where this cannot be done, 
we will give you an opportunity to procure testi- 
mony in writing. 

It has been said that a particular case which is 
known to us all, has given rise to thislaw. I dis- 
claim the idea of that case operating upon myself. 
I agree with gentlemen, that it is improper to oa 
late upon particular cases; but if a particular case 
should occur, which shows a defect in our laws, 
although the particular case suggests the propriety 
of the law, I consider it important to make a 
provision which shall not only include that, but 
a thousand possible cases which might happen 
in the course of human events. 

The gentleman from Vermont (Mr. Exuiot) 
has also stated that this is a subject recommended 
by the President of the United States, and that it 
is made a question of confidence. It is not a sub- 
ject of confidence, or of distrust. which is its op- 
posite. If we look at the Message of the Presi- 
dent, we shall find that no particular course is 
pointed out. Our attention is called to the parti- 
cular situation of our laws on this subject. We 
are not requested to do this or that. I was one 
who voted for the inquiry; the only Constitu- 
tional tribunal which could make that inquiry 
has not efficient powers to compel the attendance 
of witnesses. We have, in consequence of the 
defect in our laws, which this case has discov- 
ered, thought proper to attempt an amendment of 
them. What, then, has this to do with confidence 
or distrust? So long, sir, as I have a rational 
confidence in what comes from the President, or 
from any member of this House, so long, also, I 
will act in such a way as shall manifest to the 
world that I do not possess a blind confidence, 
which would induce me to do an act injurious to 
my country or contrary to my own sentiments. 

We are told that this law will harass the citi- 
zen, and as a reason for this belief, we are told 
that it is inconvenient to attend courts mar- 
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tial or courts of inquiry. Granted ; it results 
from human institutions. So long as controversy 
exists, so long will witnesses suffer inconvenience. 
Will you, because it is inconvenient, withhold 
compulsory process? Would not this prostrate 
every institution in yourcountry ? Do we require 
more by this law than is already in the power 
of our civil institutions? No; in cases of life 
or death, and affecting reputation, we award 
compulsory process. It is all-important that this 
a should be vested somewhere, and where 

tter than in the civil authority. to coerce at- 
tendance in cases of this kind? 

It has been said that we cannot extend all the 
—— of the citizen, in civil life, to the sol- 
dier. I regret that we cannot extend them as far 
as I could wish, and as far as those gentlemen 
who opposed the bill must certainly wish. But 
shall that induce us to withhold the hand from 
ene to their rights as far as in us lies? 
Have gentlemen taken into consideration, that the 
militia also are subject to military law in time of 
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the regular army.” But if the bill be examined 
with only one half of the attention which it be. 
hooved every member to bestow upon it, the ad- 
vantage ascribed to it would be found altogether 
illusory. As the bill had grown out of a case 
arising in the standing army, so it was calculated 
for the benefit of that army, if not of a single 
officer of that army. Its application to the mi- 
litia had been gladly seized upon to give an air 
of popularity to the measure, and make it go 
down. The militia might have existed until 
doomsday, and such a provision be never dreamed 
of on their account. In fact, they could derive 
no advantage from it, and had merely been pressed 
into the service to furnish some plausibility to 
the bill. 

It is, said Mr. R., of the very esseace of courts 
martial, in time of war more especially, when 
alone the militia can be called into actual service, 
that their aeenee should be summary, prompt, 
and energetic. What sort of discipline will tha 


war, and should their fellow-citizens, or shall Gov- | be in an army, in time of actual war, perhaps in 
ernment, be deprived eae against them ? | sight of the enemy, in which is permitted this 


This bill is not particularly ca culated for the 


slow process of sending men to Georgia, New 


man accused, but, upon the reciprocal principle, | Hampshire. or Detroit, to take depositions ? This 
that Government also should have the power of | bill is equivalent to a repeal of all military law; 


coercion. 


for, in time of war, if it have any operation atall, 


I confess that I can see no occasion, nor any | it must operate a dissolution of your army. | re- 
reason, for this alarm on the subject. If 1 could | peat it, that if, in time of war, a soldier cannot be 


see the same evils resulting from the passage of 
this bill as are mentioned by some gentlemen ia 
opposition to the bill, I should be one of the last 
to vote for it, and this House would immediately 
reject it. 





unished, until the dilatory process pointed out 
by this bill is complied with, your army is virtu- 
ally dissolved. It will be seen, then, on examina- 
tion, that the bill is calculated not for time of war, 
and consequently not for the benefit of the militia. 


I have endeavored to show that the jurisdic- | On the contrary, it goes to violate the rights o/ 


tion of courts martial and courts of inquiry is not 
to be extended by this bill; that the only grand 
object is to give power of prosecution and defence 
to the Government and individuals; and that it 
is not a subject of confidence or distrust, but a 
subject on which every one should be- guided by 
his own judgment; and so, I have no doubt, eve- 
ry gentleman in this House will do. 

Mr. Ranpo-pn said, that an observation of the 
gentleman who had just taken his seat, not, in- 
deed, an original one, for it had been repeatedly 
pressed upon the House, induced him now to rise ; 
not that he could have reconciled it with his feel- 
ings or principles to give a silent vote on such a 
bill as that now before them ; but the remark of 
the gentleman from Kentucky had caused him to 
throw himself upon the patience and mercy of 
the House earlier than he had intended. It was 
a remark calculated, he would not say ad captan- 
dum vulgus, but to catch every class of citizens 
in the community, and particularly that most 
meritorious class the middle class, who must un- 
questionably be relied upon for the ultimate safety 
of thecountry, whether from internal danger or for- 
eign assault; it had accordingly been reiterated again 
and again by the advocates of the bill, who seemed 
to regard it as their favorite and most uaanswer+ 
able argument. The position was this: “That the 
bill on your table is calculated to favor the militia, 
inasmuch as men serving in the militia are liable 
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those very men, in their civil capacities, whom, in 
their military garb, it professes to protect. I lay 
it down as an immutable principle, which cannot 
be controverted, which no man will pretend to 
deny, and much less the gentleman who has just 
sat down, that the citizen is constitutionally ex- 
empt from all military service whatever, except 
he subject himself to that military service by vol- 
untary enlistment. I speak of service in connex- 
ion with the standing army, and not of the duty 
which, as a militiaman, he is bound to perform. 
He stands severed from this class of men by the 
great, broad landmarks of the Constitution. He 
owes them no service—there is none, which, 10 
their military ae they can demand at his 
hands. They are to him a distinct class, whom 
he looks upon with suspicion, at least; whose 
movements it behooves him at all times to watch; 
whose troops it is his duty to keep within the 
smallest possible number, capable of garrisoning 
the posts on the frontier; in other words, within 
the pale of the public good. A jealousy of thai 
force and of Executive influence, and they are 
one and the same thing, for every augmentation 
of the Army is but an increase of Executive 
power, has ever been deemed the great criterion, 


the infallible touchstone of every Republican’s, 0! | 


every Whig’s political principles. 
It is an objection to this bill, not only (as bas 
been very forcibly and ably demonstrated to this 


178 


Mat 


Hou 


expe 


garb 
the ¢ 
buna 
the | 
of tt 


auth 
auth 
cess 
the | 
addi 
defo. 
we 
and 
all,e 
whic 
ferri 


Stat 
calle 
or co 
ject | 
tary 
not t 
vice, 
dear, 
it is 
rence 


_ ~pring 
| go or 
— 
. itpr 
: first 
| men 
' cour 
- But 
' any 
 daug 
-ina 
brow: 


rofl 
aps 


is th 
almo 
- notr 


cour! 
unle: 
utter 
conf 
suit 
shall 
Allo 
man 


- expr 


Judg 
into 
ness. 


tary 
still 
of or 
the E 
it we 
men 





80 
08. 


sin 
ned 
be- 
ad- 
her 
ase 
ted 
gle 
mi- 
air 
go 
ntil 
ned 
‘ive 
sed 
r to 


urts 
hen 
ice, 
npt, 
hat 
s in 
this 
Jew 


"his 


this 


aes 


es 


House) that it tends to exalt the military at the 
expense of the civil authority, but that, under the 

arb and color of civil jurisdiction, the person of 
the citizen is laid at the mercy of a military tri- 
bunal ; for, as has been said, over and over again, 
the party suing out the writ applies to the clerk 
of the court, who, on application, is bound to issue 
it. Why, then, this parade of calling in the civil 
authority, when no discretion is lodged with that 
authority to give or withhold its aid? The pro- 
cess is. in fact, as much military as if issued by 
the court martial in the first instance, with this 





additional and fatal objection, that, to mask the | 


deformity of naked military despotism, the civil 
wer is surrendered a passive victim into its 
ands. It is this hideous feature which, most of 
all, excites my antipathy to the bill. The power 
which it confers is odious, but the manner of con- 
ferring it worse. 

I have said that every freeman of the United 
States stands constitutionally exempt from being 
called upon to perform any service in relation to, 
or connexion with, a standing army, unless he sub- 
ject himself to that obligation by his own volun- 
tary act. Yet this bill does subject the citizen 
not merely to perform expensive and arduous ser- 
vice, but to have everything that man can hold 
dear, placed in a situation, the very idea of which 
it is impossible to contemplate without abhor- 
rence. The personal liberty of the citizen is, in 
principle, as much violated by compelling him to 


_ go one hundred miles as five thousand. This pro- 
_ vision must be regarded asa mere entering wedge. 


It prostrates the rights of every freeman in the 


_ first instance, leaving the details to future com- 


mentators on the new military code, who will, of 
course, accommodate them to their own purposes. 
But this is nothing in comparison. What would 


| any man among you say, at seeing his sister, his 
_ daughter, or his wife, summoned to give evidence 
_ in a fortified town, on the eve of a siege, or 


_ brought to headquarters through the tumultuous, 


_ is the screen to 


} — and flagitious scenes of a camp—per- 


aps hourly expecting the enemy’s attack? Where 
rotect female delicacy—I might 
almost say female virtue? None. This case is 
not merely supposable, but, in time of war, when 


_ courts martial are most frequent, must happen— 


unless, indeed, gentiemen are ready to allow the 
utter impossibility of executing the bill, and to 
confess that, as it has been brought forward to 
suit a particular purpose, so when that purpose 
shall have been answered, it will be laid aside. 
Allow it efficacy, and there is not a man or wo- 


man in the United States, who may not, by its 


express provisions, at the bare instigation of a 

Judge Advocate, or any party accused, be dragged 

os the tumultuous scenes of military licentious- 
ess. 

In the earlier stages of my political life, a salu- 
tary jealousy—as it was then deemed, and as I 
still deem it to be—was inculeated by the fathers 
of our political church, against the ambition of 
the Federal Government, generally disposed, as 
it was believed to be, to encroach on the govern- 
ment of the States—of the distribution of power 
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between the several departments of Government, 
where the Executive was equally disposed to en- 
croach on the other departments—and chiefly of 
systems calculated to favor permanent military 
institutions in thiscountry. What, then, shall we 
say to a bill calculated to extend the power of the 
Federal Government? Not, indeed, at the direct 
expense of the States, but of the citizen ; and par- 
ticularly of that branch of the Federal Govern- 
ment of which it behooves us to be especially 
jealous; which exalts the military at the expense 
of the civil institutions of our country, and gives 
to the President, by whom every court martial is 
virtually ordered, power of the most alarming and 
undefined nature. In whichsoever way this bill 
be viewed, the impropriety of legislating for a 
particular case, becomes the more manifest and 
glaring. A proposition was brought forward by 
the gentleman from Kentucky (Mr. Rowan) to 
inquire for ourselves by a known, practicable, 
Constitutional organ, into the conduct of a cer- 
tain officer. That motion was overruled. The 
House preferred a request to the President of the 
United States, that he would cause an inquiry to 
be instituted, with which he does not comply. I 
mean no disrespect to the President of the United 
States, but merely to state a fact. A military 
court of inquiry into the conduct of this person 
had been instituted, some time previous to the 
application of the House of Representatives, of 
which the President officially notifies them in his 
answer, and hints a deficiency in its power. For 
this particular case, and on this recommendation, 
you legislate; and every section and line in that 
bill is a lame attempt to justify the House in re- 
fusing the inquiry proposed by the gentleman 
from Kentucky, which was calculated to probe 
the matter to the bottom, and required the aid of 
no new law, Constitutional or otherwise, to carry 
itinto effect. I will not consent to make amends 
for having refused that inquiry, at the expense of 
the Constitutional rights of our citizens. I will 
never give this proof of my zeal for investigation, 
much less of my deference to military power. 
But this bill, objectionable as it is in principle, is 
manifestly incompetent to the object which it pro- 
fesses to attain. Because, in the case in question, 
if you are desirous to get at the whole truth, you 
must obtain possession of other than “ public” pa- 
pers, and other evidence than ex parte depositions. 
The bill, unquestionably, is not calculated to reach 
its avowed object—further comment on such a 
production is unnecessary—a bill which deserves 
much more the name of a contrivance (I do not 
say an intentional one) to gloss over guilt, than a 
shield for the protection of innocence. Such an 
inquiry as this bill is likely to produce, take my 
word for it, will never satisfy the people of this 
country. 

But, with all this tenderness for the rights of 
the soldier, and particularly of the militiaman— 
who never can be benefited by the bill—because 
it must be inoperative in the face of an enemy, 
when your discipline will cease, if you have to 
send the marshal a hundred miles for witnesses to 
give it efficiency—what becomes of your tender- 
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ness to the citizen witness, for whom, in his capa- 
city of soldier,so much regard is felt? In case 
of his refusal to attend, or to testify when he has 
attended, he is proceeded against—how ? In the 
same manner as if he had refused to attend, or 

ive evidence in a civil court; and the civil court 
is called on to inflict the penalties. In case of 
contempt to a civil court, the court possesses 
within itself the highest possible evidence of the 
fact, and proceeds to punish the offender accord- 
ingly. This bas been thought, and I believe prop- 
erly, a necessary sanction to the authority of our 
courts of law. But here, the citizen may be pun- 
ished by order of court—for a contempt of the 
civil authority? Not at all: the civil court is 
made the mere executioner, the drum-major of 
the military court, to inflict a punishment on the 
eitizen for a military offence, which, in his capa- 
city of citizen, he cannot commit, and the evi- 
dence of his guilt shall be the record—of what? 
Of a court martial! This record is to be evidence, 
conclusive evidence, (for how are you to traverse 
it?) upon which the citizen is to be amerced and 
incarcerated ; and yet he is told that this is a pro- 
vision for the protection of his liberty! The only 
case in which our free and manly jurisprudence 
permits the citizen to be punished in his person, 
or property, without the intervention of a jury of 
his peers, is that of a contempt of court, an offence 
coming within its personal knowledge, and 
against which it is necessary to proceed ina sum- 
mary way, to uphold Justice herself upon the 
judgment seat ; and yet, even this power has been 
viewed with great jealousy, and must be exercised 
with cautious forbearance. But to give validity. 
io the courts of law, to the records of courts mar- 
tial, to make them evidence, upon which the citi- 
zen may be restrained in his liberty, and dispos- 
sessed of his property, without any security which 
the trial by jury affords, is a monstrous innovation 
upon every maxim heretofore held sacred among 
us. 

But after having declared that the citizen shall 
become, without voluntary enlistment, subject to 
a species of military duty, pertaining to, and con- 
nected with, the regular army, and that the courts 
of justice and of law are to become instruments 
of punishment, in the hands of courts martial, for 
any failure in that duty—why stop here? Why 
not extend to courts martial of the Army of the 
United States, power in all cases to command the 
services of the citizen, where his assistance shall 
seem to them “necessary” to enable them to do 
military justice? You may as well turn over the 
convicted soldier to the sheriff. or marshal, and 
make him executioner: call the citizen from pri- 
vate life, put the instruments of torture or of 
death, into his hands, and compel him to assist, 
where his aid may be deemed “ necessary,” in ex- 
ecuting the sentence of a court, abhorrent to his 
feelings and his principles; to give the finishing 
hand to a process which ought to be summary, but 
which unites all the delay of a judicial court with 
the terrors of a military tribunal. But this is 
necessary to enable innocence to protect itself. 
Why, then, is this the only relief extended to the 
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accused ? Why not give him all the privileges 
of a citizen ? hy not allow him an impartial 
jury, and counsel for his defence? You do not this; 
you leave him at the mercy, at the discretion of 
an arbitrary commission, appointed for the express 
purpose of trying him—but you extend privileges 
to him at the expense of the private citizen, who 
has no concern or connexion, and almost feels 
himself contaminated at being coupled with him. 
You take from the citizen his common right, and 
make the record of a court martial the evidence 
upon which he shall be punished—and this to ad- 
vance the purposes of justice; when, at the same 
time, the court by whom the accused isto be tried 
is constituted upon principles the most abhorrent 
to justice, and, from the very nature of things, 
must be presumed to havea bias for or against the 
culprit. Have gentlemen taken into consideration 
one great, plain distinction between courts martial 
and courts of law, (which I have not yet heard 
mentioned—perhaps it may have been, and has 
escaped me,) when they are about to compel the 
equal attendance of the citizen upon both, by the 
same penalties? That courts of law are regular 
—held at stated periods and places, which have 
been selected by law for public convenience—the 
creatures of an enlightened and benevolent poli- 
cy;; that courts martial are irregular, that they 
may, and most frequently must, be held in places 
the most difficult and even dangerous of access— 
the most destitute of accommodation, and in sea- 
sons the most inclement—the mere creatures of 
military power, perhaps of military caprice. And 
will gentlemen contend that the same attendance 
is due to the one as the other, by the citizen, in 
his private capacity ? Indisputably and assuredly 
not. Besides, as has been well observed, in giving 
his attendance as a witness in a court of law, eve- 
ry man performs a duty which is reciprocal in its 
nature—which his neighbor is equally bound to 
perform for him. Not so here. 

Supposing this bill to pass, I can hardly con- 
ceive a more effectual engine of oppression, than 
it might become in the hands of an Executive 
disposed to use it as such. It is true, there is a 
proviso that a witness shall not be compelled to 
attend at a greater distance than one hundred 
miles ; but, not to mention that a supplementary 
bill may amend this defect—nothing more easy 
after the principle shall have been firmly estab- 
lished—there is not a hundred miles square in the 
Union in which a court martial might not be sit- 
ting at the same time. The centre may be located 
at will, it is a moveable point, at the pleasure of 
the Executive, and there is not one man or woman 
in the country, who may not be drawn within its 
vortex. If this bill pass, it will be the first attempt 
under this Constitution, to raise the military pow- 
er to a co-ordinate authority with the civil. | 
wish it may not be the first of a series of laws, 
tending, insensibly, “ whenever deemed necessa- 
ry,” to extend martial law throughout the coun- 
try. Indeed, such is its present operation, as fat 
as it goes. The citizen is punished by a military 
court and for a military offence: the court of law, 
indeed, pronounces sentence ; but, in so doing, it 
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_ js the mere mouth-piece of the offended court 
martial. The court cannot even grant a trial. 
The award of the military commission is more 
binding upon it than the verdict of a jury. The 
court of law must inflict the sentence of the law, 
on the victim of the military tribunal. Had a 
jury found him guilty, the court might have 
granted him a new trial. You may begin with 
this bill, and go on until the inhabitants of this 
country are placed in the same deplorable condi- 
tion with the wretched natives of lreland—Trea- 
sons, insurrections, conspiracies, real or fictitious, 
and, in our Southern country, materials for insur- 
rection, are, unhappily, always at hand—may be 
made the pretexts of further encroachment, until 
the liberties of the people will exist only in 
history. 

Among the curious inducements held out in 
favor of the bill, one gentleman has gravely said 
that, in proportion as a nation was free, so ought 
the military code of that nation to be severe, and 
the proceedings under it summary; from which 
he draws this very logical inference, that in all 
cases where it is practicable, you should extend tu 
the soldier every provision for his security, to 
— the citizen is entitled in criminal courts at 
aw. 

When this bill was originally introduced, the 
first idea that struck me was the reception it 
would have met with, ten years ago, from a certain 
description of politicians in the nation. At that 
day, “standing armies, great navies, implicit con- 

_ fidence in the Executive” were the leading traits, 
the watchwords (I might say) of Federalism, and 
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bill. His colleague (Mr. Jounson) seemed to 
think that this bill proposed no encroachment on 
those rights to which the people had been long 
habituated. He set out by telling the House that 
he was opposed to giving an ascendency to the 
military power. I did hope that he would have 
gone further, and said he was opposed to making 
it co-ordinate with the civil. The gentlemen who 
have supported the bill have endeavored to sanc- 
tion its provisions by arguments drawn from simi- 
lar authority given to our civil tribunals; but they 
did not seem to recollect that they are not the 
same. The military cannot be equal to the civil. 
Two equal powers cannot exist; for if a conflict 
occur between two equal powers, and neither 
yield, a paralysis takes place. But this bill is far, 
very far, from leaving the military on a level 
with the civil authority ; it has far transcended it. 
In the very first section I will show that a decided, 
clear, pre-eminent, and prominent advantage is 
given to the military over the civil authority. 
This bill provides that when an officer is ac- 
cused of a crime touching his life, depositions 
shall not be read in evidence. Indeed, so tender 
is it of the officer, that if conviction might sub- 
ject the officer to dismissal or cashiering, deposi- 
tions shall not be read; and if witnesses cannot 
be produced residing within one hundred miles of 
the place where the court martial shall be held, 
their evidence shall not be admitted. What is 
the result? An officer shall have committed the 
most flagrant crime; if you can prove his guilt 
by witnesses within one hundred miles, he may 
be convicted ; if not, he may be exempt. He shall 


it was a subject of curious speculation by what | commit a crime, which shall subject him, on con- 
strange metamorphosis a great deal of what then | viction, to cashierment; he is secure, except a 


was deemed good Federalism, has now, by grada- 
tions almost imperceptible, become very good 


| 


witness can be found within one hundred miles; 
for, out of this circle, even depositions cannot be 


Republicanism. Are the same principles now to | read—thus putting the officer infinitely above the 
be brought into operation and silently acquiesced | citizen, for the nation forms the limit to civil 
in, which, ten years ago, would have set the con- | jurisdiction. In case of an offence committed by 


_ tinentin an uproar? Are we to go beyond for- 
mer Administrations in zeal, to cherish the Mili- 
tary Establishments at the expense of the civil ? 
Much as I abhor and detest the alien and sedition 
laws, neither of them, in my estimation, surpasses 
the bill before you, as instruments of oppression. 
As calculated for a particular case, it is highly 
objectionable—and yet more so as being general 
1D its Operation. 

_ [have done, sir—I have endeavored to express 
inas few words, and in as plain a way as I could, 
some of my objections to this bill ; but if it should 
pass, I hope you will do away this military mas- 
querade, this miserable mockery of calling in the 
civil authority, when the civil authority has no 
discretionary power, except in the case of what 
has been aptly called the “ military subpeena duces 
tecum :” and even there its power is inadequate— 
when it has no discretion in withholding the pun- 
ishment (but merely over its quantum) awarded 
by a court martial on a citizen, for refusing to 
obey what is called a civil process, but what is as 
substantially a military process, as if enforced by 
a file of grenadiers, at the point of the bayonet. 
Mr. Rowan rose to oppose the passage of the 


an officer, if you can find a witness within one 
hundred miles, his head may pay the forfeit; if 
not, he is totally exempt from punishment. 

Contrast this with the provision for the meri- 
torious class of militiamen. Let us examine the 
case. You may take depositions in cases of these 
men, and convict them on depositions taken any- 
where on the continent; thus a species of testi- 
mony which shall not in the least affect an officer, 
may take away the life of a militiaman. Every 
citizen, when called into service in the militia, 
may have his life taken upon that species of testi- 
mony, which shall not subject an officer to cash- 
ierment or dismissal. 

Take another side of the picture. By this bill 
it is the privilege of the officer that he is not sub- 
ject to examination before a court of inquiry even, 
without the benefit of viva voce testimony, if to 
be had within one hundred miles, while the mili- 
tiaman has the poor privilege of having testimony, 
if it is to be had within twenty-five miles. One 
hundred miles are marked for the officer, and 
twenty-five for that description of men, who, we 
are told, are to be so much favored by this bill. 

With what eyes do gentlemen view this bill? 
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How can they expect to look their fellow-citizens 
in the face whom they have subjected in this 
way? We may tell our constituents, that if-a 
charge be made against a citizen, when in actual 
service, we have passed a law which will enable 

ou to go out of the lines to procure evidence— 
coon far? If you can find a witness within twen- 
ty-five miles, you may compel him to attend; 
beyond that distance, if you can get out of camp, 
(and a militiaman’s influence in an army to be 


- sure is vast!) you may in time of war go out and 


collect depositions; in the meanwhile your life 
may be taken from you by depositions made where 

ou had not an opportunity to cross-examine. 
The bill, indeed, provides that notice of the time 
and place of taking depositions shall be given by 
the party taking them to the adverse party. Can 
anything be more farcical than to suppose that a 
militiaman would be suffered to go out of the 
ranks in time of war, and cross-examine witnesses 
when depositions are to be taken? Are these the 
privileges you aliow to the “militia”? The thing 
is impracticable, sir; it can exist but in theory. 
It may be talked about, but never can be prac- 
tised. If you will pass this bill, go upon practi- 
cable principles; state the grounds on which it 
may be practised and understood, and give it a 
shape in which it may effectuate the purpose for 
which it is intended. 

A little preference by this bill given tothe mili- 
tary over the civil authority did not strike my 
colleague in the parallel which he drew. In the 
civil courts, there are such things as pleadings, 
and the cause of action is in a visible shape. Not 
so in military courts. In civil cases, if a man 
summon more than three witnesses in some States, 
and, in others, more than a reasonable number, it 
subjects him to costs for harassing his enemy. 
There is no such restriction in this bill; a mili- 
tary officer goes to the civil court and summons 
witnesses in every direction within the limits of 
one hundred miles from the centre, without re- 
striction to number. This gives the military an 
advantage, instead of bringing them up to the 
level. 

But something more as to this equality, and 
bare equality—for certainly it cannot be a pre- 
eminence of the military that is contended for. 
When, in civil cases, a deposition is to be taken, 
the judge is not subject to the trouble of taking 
them, but a commission is issued, while this bill, 
as if desirous to subject all the constituted authori- 
ties, commands all courts and judges, of whatever 
description, to attend upon the requisition of this 
military man. Where is the man in civil life 
who can command such honorable servants ? 
Where is the man who can reckon so honorable 
asuite? They are all subject to be called upon 
by a military man—to save his life? No. To 
save him from cashierment? No. They are all 
to be called upon to take depositions without lim- 
itation to number, to save him from a reprimand! 
All the judges of States, inferior and superior ; 
all are to be put in requisition. to save this person 
from a reprimand. Where is the man in civil 
life who enjoys these privileges? Does the mili- 
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tiaman enjoy them? He does not, sir, whether 
in actual service or as a citizen; they attach to 
the officer only. 

There is another provision in the bill which js 
extremely objectionable, both as to its manner of 
construction and its effectuation ; I allude to the 
power given to compel the production of papers, 
“The said witness, in such summons, may be fur. 
*‘ ther directed and required to exhibit in evidence 
* before such court martial or court of inquiry. any 
‘ public paper, document, or record in his posses. 
‘sion, power, or control.” What is meant by 
— paper?” If it is meant to signify a part 
of a record, a copy is sufficient ; if private papers, 
they cannot be surrendered. If it be a record 
within his control, shall a person, because he is 
summoned as a witness, be compelled to go and 
get it? The records of the Union are at my con- 
trol tocopy. I cannot take the originals, for they 
are testimonials in perpetuam ret memoriam; 
good policy will not permit them to be removed, 
Here, then, is an advantage given to the military. 
A copy will do for the citizen, while the military 
man by this law is authorized to take the origi- 
nal. We all revolt instinctively at the idea of 
making a man produce his private papers. What 
public papers are in the hands of the citizen? |i 
a paper be in the possession of an individual, it is 
his paper; and it is a violation of the Constitu. 
tion, and of the first principles of right, to force 
him to surrender it. 

But that the pill may not taste bitter, it is sugar. 
ed, glossed over, by a provision ostensibly going 
to show that we have a very high regard for pr- 
vate papers and rights. I feel, as well as all gen- 
tlemen must, that we tread on sacred ground; 
but I contend that gentlemen are deceived in be- 
lieving that these checks operate as a restrain, 
while, in fact, they serve only to obscure the dan- 
er. “Which said papers, document, or record. 
shall be specified in such affidavit and certificate.” 
How specified? In hac verba. “ And described 
in such summons.” I am really at a loss to know 
how it is to be described: “and in the opinion of 
‘ the judge shall contain evidence pertinent to the 
‘ issue, or subject-matter which may be on trial 
‘ before such court, aad which said witness might 
* be compelled to produce, by the ordinary rules 
‘of proceeding in a court of civil jurisdiction.” 
This clause, I confess, 1 am not able to construe. 
The judge to whom application is made in the 
first place, is to examine whether the paper be 
pertinent to the issue. To do this, the subject 
must be before him. But it is not; it is beforea 
military tribunal. He must first judge of the 
matter, then, to enable that court to have the 
means of judging it. There ought to have been 
a provision for a transcript of papers on the sub- 
ject, that he might have the subject before him; 
ut there is no such thing; he is to determine 
whether a paper is pertinent to the subject-matter 
without having the subject before him, and also 
to determine whether the paper called for could 
be legally required in a civil tribunal, by which 
= papers cannot be called for. I have never 

nown a witness, in a civil action, constraiaed to 
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_ produce a paper, except it had been placed in his 
 safe-keeping, and he would not surrender. it till 
_ required by the civil authority. I know of no 
- law authorizing a party ina suit to call upona 


witness for private papers, and he is not presumed 
to have public papers in his possession. This 


_ provision, then, is either inefficient, or it proposes 


a violation of private right. It does not require 
even that, upon inspection of the paper, the judge 
may determine whether it be pertinent to the 
issue. I cannot suppose it to be in contemplation 
that private papers shall be thus produced, and 
yet this I am assured will be the effect of the pro- 
vision. How is a military court to determine 


- whether a paper ought to be produced in evi- 
dence? You go upon the supposition that offi- 


cers composing a military court are acquainted 
with civil process. The paper, when produced, 


_ must be read, or this military court must decide 


upon laws not military, but upon the laws which 
regulate the actions of mankind, and upon the 
practice of the country. To this, military men 
cannot be competent; they are not presumed to 
be so. This provision may work mischief; pri- 
vate papers are secured from exposure by the Con- 
stitution; they are not exempted by this bill. 
This section, I fear, might be made use of to vio- 
late the sacredness of private transactions and 


_ private confidence, to expose to public gaze papers 


$F hata sknlos es 


totally improper for it, and constitutionally ex- 
empt. It might tend to render our Government 
perhaps less stable and permanent than it might 
otherwise continue. 

The next provision is objectionable and radi- 
cally defective: “ And for every default in not duly 
‘ serving and returning apy summons as aforesaid, 
‘the marshal, or officer acting as such, shall be 
‘ liable to the same penalties, and to be proceeded 
‘ against in like manner, as if he had made such 
‘ default in not serving or returning any summons 
‘or citation in causes depending in the district 


' ‘court of the United States, holden in the district 


‘or territory whereof he may be marshal, or act- 


‘ing as such.” 


1 ask how punishment on this officer is to be 
inflicted ? The civil courts punish their officers 
for offences, of which the record is their own per- 
sonal knowledge; but if the officer has neglected 
his duty out of docrs, a jury must intervene to 
ascertain the fact, and the officer is punishable by 
suit at the instance of the party injured. The 
marshal, then, cannot be punished in the way con- 
templated by the bill. ‘The summons is not re- 
turnable to the civil court, but to the military 
court. Whether it be executed or not, the civil 
court can never see. The officer is not bound to 
make return; if he fail to execute a summons, it 
will not appear on the face of it because he does 
not endorse it. How, then, can he be punished ? 
In nowise by suit. 

I am thus stating objections to the details to 
show, that if it passes it will be ineffectual, and 
incompetent even to its intended purpose, which 
T unequivocally disapprove. 

“If any person, duly summoned as a witness 
‘1M pursuance of this act, shall fail to appear and 
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‘ give evidence before such court martial or court 
‘of inquiry, according to the tenor of the sum- 
, mons, or shall, in any respect, wilfully disobey 
, any summons duly issued and served, in pursu- 
_ ance of this act, or having appeared, in obedi- 
, ence to apy summons, shall depart without leave 
‘been definitively taken down in writing, sub- 
‘ scribed and concluded, every such person shall 
‘be liable to the same penalties, and to be pro- 
‘ceeded against in like manner before any court 
‘of the United States holden for the district or 
‘territory where he resided, or may have been 
‘ found at the time of being summoned, as is pro- 
* vided by law in cases of default by any witness 
‘summoned in civil causes,” &c. How long may 
the court sit? How long is he to be detained? 
The court may sit for months; and when the wit- 
ness is once before them, he is at their discretion. 
Our civil courts have defined sessions; the attend- 
ance of the witness is defined, and his rights are 
not violated. This bill is to carry him before a 
strange tribunal; strips him of his rights, except 
at their caprice. He is not to go away, unless 
regularly dismissed, and how long they are to sit 
is left to their discretion. If a witness is guilty 
of contempt, he may be fined and imprisoned. 
When they havea man before them, they will 
keep him util they get his testimony; whether 
they imprison him or not till he has given his 
testimony, or, if guilty of contempt, whether they 
will imprison him till he atone for it, will depend 
upon them. It is putting the civil in the power 
of the military in a way at which my feelings 
revolt. 

Here is a hardship then. An amendment was 
offered by a gentleman from Massachusetts, and 
negatived, that the witness should be tendered 
his wages. I lay it down asarule of law that 
you cannot compel a witness to attend except his 
pay be tendered him; and whenever it has been 
attempted to punish a witness for contempt, it 
has been always asked was his pay tendered to 
him? Ifnot, he has not been punished. Here 
then is a decided preference to the military over 
the civil authority ; as no provision is made that 
his expenses shall be tendered. 

The most exceptionable part of all. is that men- 
tioned by the gentleman from Virginia (Mr. 
Ranvotpu,) “And the certificate on oath of the 
President of any such court martial, or advocate 
or person officiating as such, stating in what re- 
spect such summons may have been neglected 
or disobeyed, which certificate shall have been 
‘ entered and recorded in the proceedings of such 
‘ court martial at the time of such neglect or dis- 
‘ obedience, shall be admitted as evidence of such 
‘ default in such witness as aforesaid.” In the 
first place you lay all the civil authorities under 
contribution to this military man; all our courts 
and judges shall dance attendance upon him. 
No depositions can then be taken within one 
hundred miles; the witness must personally at- 
tend, and the oath of this honorable judge of this 
very honorable court is competent to subject him 
to punishment for default. Is not this a mon- 


‘ 
‘ 
‘ 
‘ 


of the court before his examination shall have . 











ee er aE Ie iT 


nebo 


CR AB SAAR iit aa in ill li es 


q 

i] 

| 
: 
: 


1791 
H. or R. 


HISTORY OF 








Military 





strous disparity ? Cuontrast the civil and military 
fora moment. Ina civil court you cannot make 
the court take depositions; the utmost you can 
do is to have commissioners appointed to take 
them. Not so by this law in relation to the mil- 
itary. We there require testimony before con- 

. Vietion of a citizen; there, in criminal prose- 
cutions, there is a Constitutional guarantee that 
the accused shall be confronted with his accusers 
and have the benefit of cross-examination. Here 
you prostrate that, and say that the certificate of 
a military officer shall be proof competent to the 
conviction of one of these militiamen who we 
are told are intended to be favored by this bill. 
Does not the Constitution say, that in all crimi- 
nal prosecutions the accused shall have testimony 
in bis favor? And can any man or can the na- 
tion be persuaded that the certificate of a court 
martial shall be a sufficient substitute for the Con- 
stitutional provision? I cannot help repeating 
that it seems to me monstrous. There is some- 
thing worse than this; the naked certificate of 
this court may subject you to prosecution, the 
oath of one of these military men may subject 
you to the process of a civil court and to great 
expense and loss of time—and, you arealso made 
to pay the costs. True, the militiaman may be 
abundantly consoled by the reflection that he is re- 
duced to this trouble and expense by the certifi- 
cate of a court martial, or by the oath of a mili- 
tary officer! 

“ Provided nevertheless, That in case such witness 
shall satisfy the court before whom such proceeding 
against such witness shall be had as aforesaid, that the 
default imputed to him was produced by sickness or 
other inevitable impediment, and was not an act of 
contempt or wilful disobedience, such witness shall be 
forthwith discharged from any farther proceedings 
thereupon in said court.” 


A vast privilege, considering by whom he is 
summoned and on what authority ! 

I shall make no comment on the next part. but 
beg leave to read it, for its very sound will have 
influence against it: “That depositions taken 
‘ before a judge of any court of the United States, 
‘ or before a judge of any circuit or district court, 
‘ court of chancery, common pleas, errors or ap- 
‘ peals, or any superior or supreme court of a State 
‘or Territory”—Nothing short of supreme and 
superior, and superior and supreme again, must 
minister to their case—“ where the deponent or 
‘ deponents shall reside, or may happen to be, or 
‘ before any three or more of five commissioners, 
‘ to be appointed and commissioned by a judge of 
‘any court of the United States, or Territories 
‘ thereof, may be read in evidence before any such 
‘ court martial or court of inquiry, in relation to 
‘any charge.” One would think after all this that 
some desperate punishment must be awarded to 
the accused, if convicted. Notat all. After all 
these have ministered to their convenience, depo- 
sitions may beread—“ where the punishment, upon 
‘a definitive sentence of conviction, may not ex- 
‘ tend to life, nor to the cashiering or dismission of 
‘a commissioned officer.” 








To the latter end of the same section also, I | institutions. 
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will state an objection. Papers, documents, and 
records, are not only to be produced by the wit- 
nesss personally before a court martial; but he js 
constrained by a subsequent provision to produce 
these papers before five commissioners; to do 
what with them? They are are compelled to 
surrender these papers to the commissioners, and 
no provision is made as to what shall then be 
done with them. While the witness is before 
the court martial, his papers are with him, but 
here they are taken from him, and what is to be 
done with them depends upon the pleasure of the 
commissioners before whom they are produced, 
unless perhaps otherwise directed by the military 
court. 

After all this, depositions are not to be read un- 
less “reasonable notice” be given by the parties. 
Whois to judge what is reasonable? Every gen- 
tleman of the bar knows that in civil courts every 
question of reason is decided on settled principles 
of law,as incontrovertible as the statute law; no 
discretion is exercised, and so happy is the Consti- 
tution of the country that the sivigmahorities are 
not trusted with the play of discretion upon us. 
Reason is fixed on sound maxims of law. What 
is reason to a military man, who knows nothing 
but despatch, and whose habits are hostile to it? 
And yet he is to judge what is reasonable notice! 
Although the militiaman, about whom we are so 
solicitous, may take depositions from persons in 
civil life, it is made to hang upon the discretion 
of a court martial whether he shall be allowed 
five, ten, or twenty daysto do it, Thus they may 
prevent depositions from being read if they are 
so disposed. I am averse to placing discretion 
anywhere, but particularly so as to giving discre- 
tion to a court martial in relation to a man Con- 
stitutionally exempt from military service. 

“Every person attending as a witness in obe- 
‘dience to any summons issued under this act, 
* shall be entitled to the same compensation, and 
‘be privileged from arrest, in like manner as 
‘ witnesses duly summoned before a circuit court 
‘of the United States.” Who is to pay them, | 
ask? How is itto berecovered? You tell them 
they shall be entitled to compensation—from 
whom? How are they to get 1? After they 
have been there and rendered their service, they 
are to be told that they are entitled to the same 
compensation as in civil cases; but no way pro- 
vided for them to get it. 

I have now gone through my objections to the 
detail. When the bill was first introduced, I op- 
posed the principle. I did confess then, and I do 
now, that I am very little acquainted with the 
things belonging to the military department ; but 
the impression was early made on me that mili- 
tary institutions should be watched with the ul- 
most jealousy ; that they exist, but as an evil, in 
a febrile state of society ; that they should be tol- 
erated in certain situations, but not permitted to 
draw after them evils which might be prevented. 
If it were necessary to pass a bill of this kind at 
all, I was unwilling that it should be so constructed 
as to familiarize or blend the civil and military 
I wish it to be more explicit; no! 
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to take so wide a ground as this. If all the civil | must follow that provisions which were calculated 
authorities be liable to be called upon to act by a | to give the best effect to those laws, must also be 
military court, the military becomes less odious, correct. If there be an evil which is calculated 
and thus we may slip out of civil liberty to pas- | to excite our fears, said Mr. L., we must trace its 





sive obedience. 

A case may not occur in a century, in which 
the provision intended by this bill would be ne- 
cessary.. [tis known that till a little before the 
reign of Elizabeth, the law did uot permit a wit- 


source to the former acts of Congress: but he ap- 
| prehended that the institution of those courts, 
| although now a peculiar object of jealousy, had 
| been recognised as necessary in our Government, 
| from its commencement. The bill before us has 


ness in a civil case,and here they cannot be sum- | been objected to because it is said to be similar to 
moned out of a State, and yet no man suffers for | the laws of England on the same subject. It is 
want of testimony, it is rendered cheerfully ; and | perhaps going too far to say, that the circumstance 
when any of our militiamen shall be thus jeop- | of its being derivedfrom the British system affords 
ardized, their fellow militiamen will step forward | of course an objection to it; it must be acknowl- 
in the same way as a witness comes forward in | edged that from that nation we have borrowed 
civil cases without process. | many of our regulations in jurisprudence. The 

In England, in the dawn of jurisprudence, jurors | introduction of courts of inquiry, and courts mar- 
were witnesses; being drawn from the vicinage, in tial, perhaps may have followed the martial sys- 
which the offence was committed, it was thought | tem of jurisprudence, as civil courts did the civil 


that their knowledge of the fact was sufficient; 
their testimony determined the fate of the man. 
Now, if that mode has been considered competent 
in civil life, do you suppose that io military life 
aman can doa thing for which he is subject to 
conviction by military law, without sufficient tes- 
timony in the ranks, and which may be coerced 
by afileof men? A case has never yet happened, 
though we have passed through one war, in which 
the provisions of this bill were necessary. It is ac- 
knowledged on all hands that a cause now within 
our knowledge is the object of this bill. I for one 
am inclined to think that a case will not occur in 


future, and I will not hesitate to say, and indeed 
_ the House have said it, that the present case is 


_ not cognizable by the articles of war. 


Nyce 


Recollect 
the amendment of the honorable gentleman from 
Massachusetts (Mr. Livermore.) The rejection 
of that amendment was a tacit acknowledgment 
that the case so often alluded to was not consid- 


system introduced from England ; if that be the 
| case the experience of that country as to the mere 
| practice, may afford useful information and can- 
| not be objected to: and although there is no gen- 
tleman in the House, said Mr. L., more averse to 
the introduction of the principles of Government 
incident to the British constitution into this coun- 
try, than myself, yet so far as respects the present 
subject, they having been before introduced, he 
should have no objection to acting on them in the 
same way, unless indeed gentlemen who opposed 
the bill would point out some other mode better 
calcdlated to attain justice. Whether the bill 
under discussion therefore be a copy of the mu- 
| tiny act of England, as has been suggested, or not, 
appeared to him to be entirely unimportant, as it 
respected the principle. 
It has been argued, and great alarms have been 
attempted to be excited from an assertion, that 
this bill if passed intoa law would have the effect 


ered strictly cognizable by the articles of war. Of | of erecting the military over the civil authority. 
_ this I have myself no doubt, and I take that vote 
_ as expressive of the sense of the House on the 


subject. 

I shall now content myself with voting against 
the bill, and with expressing a strong wish and a 
great hope that the good sense of this House will 
refuse their assent to its passage. 

Mr. Love commenced by observing, that if one 
hundreth part of the objections urged against the 
passage of the bill were correctly founded, he 
thought it would afford sufficient reason for its 
unanimous rejection in the House ; but certainly 
gentlemen had calculated, in making them, on an 
exceeding defect both of legal understanding on 
the floor of Congress, and of general information 
among the people of this country, if they hoped 
that their arguments could have the effect desired. 
Objections to the passage of the bill had heen 
made,as well to the general principle it introduced 
into our code, as to its detail. The general prin- 
ciple he conceived was a plain and obvious one, 
which could admit of no doubt ; indeed it might 

said to exist already in the laws which had es- 
tablished and revised the military court system ; 
for if the laws which authorized the different spe- 
cies of court martials were correct in principle, it 

10th Con. 1st Sess.—57 


A favorite topic, certainly, said Mr. L., for the ears 
of those who are supposed to be so uninformed ; 
but where are the proofs of these assertions ? Let 
gentlemen who use this clamor, point to that part 
of the bill which is calculated to produce this 
effect. On the other hand, when we view the de- 
tails of every section, we find but the repetition of 
the Constitutional maxim, that the civil shall con- 
trol the conduct of the military. Can gentleman 
rationally believe, that the public mind can be 
affected in the manner they seem to desire, by as- 
sertions so palpably erroneous to the understand- 
ing of every man who is able to read the different 
sections of the law? Can such arguments be re- 
lied on, to produce any effect here? Where is 
the coercion to which the civil authority is sub- 
jected from the military ? No one has been able 
to point it out. It is said, indeed, that no discre- 
tion in vested is the civil court, in issuing the 
summons, but it is to be done when required by 
the judge advocate of the party. True, sir, but 
what is a summons? is it a compulsory process? 
No, it is no more than a bare request, which in- 
deed the military courts now exercise the right 
of,and when we inspect the provisions of the bill, 
we find that the further process, or a fine for dis- 
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obedience, is entirely discretionary with the court 
of civil jurisdiction. Suppose, sir, the court were 
to order this summons not to issue. Is there any- 
thing in the bill which enables the military court 
to coerce the civil? I presume not; that indeed 
would be a degradation of the civil authority, 
against which I would declaim too as loud as any 
one here. This assertion of gentlemen has been 
made and repeated ; it is calculated they suppose 
to rouse the honest prejudices of the friends of 
civil liberty ; but before the charge can be accred- 
ited, the temper and wisdom of this House, as well 
as the nation it here represents, will at least re- 
quire the semblance of argument in support of it. 

Smee indeed have been the objections said Mr. 
L., to the details of this bill, some of them no less 
extraordinary in themselves than in the manner 
of expressing them. A gentleman from Virginia 
(Mr. Ranvotrn) has depicted to us the horrors, 
which may be conceived, from compelling female 
delicacy to an attendance on a court martial, 
where he presumes neither virtue or decency can 
be respected, and where female modesty must 


encounter the rudest shocks ; what farther might | 





Marcu, 1808. 
general operation. In the case alluded to the in- 
quiry has been instituted, but it is discovered that 
it must be inefficient, and fail of its effect in sat- 
isfying public justice, if the accused is guilty, or 
of protecting his character, if innocent, unless by 
the aid of the civil authority the necessary testi- 
mony canbe brought forward. The defect having 
so obviously existed, and having occurred in the 
transactions of the Executive Department of the 
Government, the President has intimated in his 
es to our message on the subject, the difficulty 
which presents itself to the discharge of the duties 
we had thought proper to enjoin on him. And 
what is now said by the gentleman from Virgin- 
ia? Why, sir, the members of this House who 
have introduced and supported this bill, by which 
alone the object of the motion for the inquiry de- 
pending can ever be rendered effectual, as well as 
the President of the United States, who is said to 
have hinted at the measure, are charged with the 
dishonorable motive of having intended it as a 
cover to infamy, and to gloss over guilt. 

But, sir, the citizen is to be subjected, it is said, 
to military tyranny, because the evidence of his 





have suggested itself, on this subject, to the imagi- | failure to attend the military court, to which he 


nation of the gentleman, it is unnecessary for me 
toconjecture. To a female of delicacy the intro- 
duction as a witness even into a civil court, can- 
not be attended with very pleasurable sensations 
to herself; in the crowded room of a court, con- 
sisting generally of a mixed collection, she would 
find herself surrounded by a multitude, not ‘very 
congenial to her habits; but neither there or ina 
military court, can we presume she would be un- 
protected ; the human character ought not to be 
dishoncred, by such a supposition ; there is nothing 
in the history of military courts which warrant 
the charge of so much depravity ; if indeed such 
might be contemplated to be the character of those 
courts, it certainly reflects no honor on those who 
by a law only of the last Congress have revised 
and re-enacted the military court system. 1 can- 
not consent to waste the time of this body by a 
reply to objections like this. 

An allusion has been frequently made to the 
circumstances which have given rise to the mea- 
sure now contemplated to be adopted. Whether 
the total inability of the court of inquiry which 
has been ordered, and sanctioned by the voice of 
this House, to compel the attendance of witnesses 
who are possessed, as has been asserted, of evidence 
to do justice to the public ina prosecution (which 
has from many laudable motives excited the ut- 
most anxiety in the community) is the immediate 
cause of the proposition before us or not, is cer- 
tainly not important in the decision of the ques- 
tions involved init; and whether those occurrences, 
so recent in our minds, have disclosed the neces- 
sity of such a law as this will be, or not, is to me 
perfectly immaterial The history, however, of 
the jurisprudence of this and every other country, 
may prove in a thousand instances, that circum- 
stances the most trivial in themselves have given 





shall be summoned, is the record of that court, 
which is to be exhibited tothe civil tribunal levy- 
ing the penalty. It seems difficult to suppose how 
the terms of this bill could have been so much 
misapprehended ; the witness summoned to attend 
shall be liable to the same penalties, to be inflicted 
in the same manner, as if he had been summoned 
in a suit depending before a civil court; and what, 
let me ask of learned gentlemen, is the manner o/ 
proceeding in civil cases? Is it, indeed, that the 
evidence adduced against the defaulter, is in its 
own nature conclusive and incontrovertible, not 
to be rebutted, as has been said? So far from it, 
we all know that according to the manner of thos: 
civil courts, which are still to inflict ad libitum 
the penalty for disobedience, they never refuse, 
what justice to the aceused always requires, 10 
=~ him an opportunity of defending himseli. 

e is regularly called on for evidence to mitigat: 
his offence, or clear his contempt, and after a full 
hearing his fine is levied according to the degree 
of the offence, in the discretion of the court. Doe: 
the certificate of the record of the court of inquiry 
amount to more than the certificate of the service 
of process by an officer ? and that is always read 
in evidence on such occasions. It seems to m°. 
said Mr. L., that it can only be used for a similat 
purpose; they may both be considered as compe- 
tent, but not conclusive evidence in establishing 
a fact. 

What, I repeat, said Mr. L., are we to think 
of objections like these? are they intended to 10- 
form those to whom they are here addressed, 0 
are they intended to mislead the public mind: 
They certainly offer no very honorable compl 
ment to the understanding of this House, or the 
information possessed by the community. 

The gentleman from Kentucky (Mr. Rowa) 


rise to laws of the utmost importance to the wel-| has been extremely minute in his objections ‘ 
fare of the State, or the safety of individuals, and | the details of the bill. He has also not omitted 
which at subsequent periods have had the most | to remark in a general way on the injurious qual 
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ties he attributes to it. He says dangers are to be 
apprehended from the junction of the civil and 
military authorities, which is contemplated by the 
bill. That this ought not to be the case unless 
we had a standing army, and that it is a measure 
adapted to the introduction of it. When gentle- 
men make these assertions, which can only be in- 
tended to enlist our prejudices against the mea- 
sure, we ask them to point to that section of the 
bill which is to produce these effects. Let them 
show the argument to be correct, and 1 promise 
them that the bill shall have my most hearty nega- 
tive; for while I have a voice in this body I will 
always oppose the introduction of a standing 
army ; but if our situation compels us to keep in 
active servicea regular military, for a period ever 
so short, necessity compels us to make rules for 
its government; if those rules are only to be en- 
forced by a recourse to the civil authority, the com- 
mon principles of reasoning would induce us to 
believe, that it would operate as a restraint on the 
excesses of the military. When we have it in our 
power to disband our army, there is nothing left 
for the military code to operate on. But the bill 
before us cannot certainly be charged with a ten- 
dency to establish a standing army merely be- 
cause it provides certain regulations, which are 
incident to all armies alike; it may as well be said 
in any case, that the subordinate regulations ne- 
cessary to carry a general institution into effect, 
are the original grounds on which the measure 
itself rests. 

Great oppression, it is said, will be introduced, 
by compelling the production of public papers and 
records, as provided for by the first section of the 
bill; and much fault is found with it that copies 
are not made to answer the purpose. I confess I 
am astonished, said Mr. L., when I hear a gentle- 
man who speaks in so high terms of the rights 
and liberties of the people of this country, express 
opinions so hostile to them; certainly he could 
not mean to tell the public, when he mentioned 
the introduction of copies of papers, that it could 
be proper to read such copy in evidence on a 
criminal trial. Such sridubglen of jurisprudence 
are new to us, and it isto be presumed the gentle- 
man has not well considered them, or he could not 
ed entertain the opinion, that a copy signed 
by the keeper of a record, or his clerk, of any 
paper which might be deposited as a public one, 
although a forged original (which could not be 
detected in the copy) ought to have the weight of 
testimony when a man’s life or reputation was at 
stake. If evera doctrine of this kind is introduced 
among us, we shall soon find that the rankest 
forgeries can easily be employed to convict the 
innocent, or screen the guilty from the punish- 
ment his crime deserves; inconveniences which 
may attend the execution of compulsory process 
to produce the originals. may, it is true, bear hard 
on the clerks of those offices, or the keeper of such 
records; but these are evils incident to justice, 
and what practice has already rendered famitiar. 
he gentleman has argued on this section of the 
bill, as if it was really so unguarded, as to put it 
in the power of a military court to compel the 


attendance of persons with their papers, at any 
time or place they might appoint; but when we 
look at the provisions of it, it will be found that 
before the subpena duces tecum can issue, the 
affidavit of the party must be filed, showing good 
cause before a civil judge, who is to decide as to 
the validity of such cause, in his discretion, and to 
certify, only if he thinks proper, in order that the 
process may issue. This provision is further 
guarded still, by requiring that the civil judge 
shall, when he orders such subpeena, certify his 
opinion that the paper required does contain evi- 
dence proper and pertinent to the cause. 

An apprehension is said to be entertained that 
the witness who produces his papers in obedience 
to the subpeena, will not be able to obtain a re- 
storation of them; how is this done, said Mr. L., 
in other courts? Is there any positive law, any 
legislative act specially providing for the restora- 
tion of original papers introduced into court? If 
there is. I have never heard of it; under the prac- 
tice of all courts, it has been established as a com- 
mon rule of justice, that the witness introducing 
a paper, or a record, should have a return of it; it 
would be hard indeed if a court thus arbitrarily 
deprives another of his property, especially as the 
only object of introducing a paper is answered by 
the inspection of it. 

The gentleman from Kentucky (Mr. Rowan) 
has again attempted to excite our apprehensions 
for the safety of the civil officer who shall be 
charged with the service of the process. He has 
told us that if in civil cases he makes default, be- 
fore he is made to suffer he is entitled to the right 
of trial by jury; if indeed this be the case, where 
is the clause of this bill which deprives him of 
that right? Does it confer on a military court 
the right of fining or imprisonment? If it does 
not, the officer is still left to the power of the civil 
court, and in express terms the civil court is re- 
quired to proceed in the usual manner to levy the 
fine for his misconduct in office. The position 
taken by the gentleman, that the officers of courts 
are entitled to a trial by jury before a fine can be 
inflicted on them, it is not now necessary to ob- 
serve on. It has, however, so far as my expe- 
rience has enabled me to inform myself, been con- 
sidered as a proper and necessary incident to the 
honor of a civil court to fine its own officers for 
misconduct in the performance of military duties; 
it is only when the party suffering by the neglect 
of the officer has sought redress, that the officer is 
entitled to the trial by jury, who are to assess the 
damages the injury demands. 

The hardship of compelling a witness to attend 
a military court, where it is said he is to receive 
no compensation, has been elaborately dwelt on. 
Mr. L. said, he would ask the gentleman what 
provision is made for payments of that sort in 
civil courts? Is there any law which authorizes 
by summary process a recovery? He had always 
considered it as a matter of practice only, which 
would equally apply in the cases contemplated by 
the bill; there is no process of the court by which 
a witness would be enabled immediately to levy 
his money. But why is it said that a witness is 
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obliged to attend in pursuance of a summons toa | objection did exist to any part of the bill, it was 
military court more than toa civil court? There | to the fourth section; it is — jeopardizing 
is no positive law, it is true, which declares thata | in a very dangerous degree the life of a fellow- 
a be obliged to tender a witness his wa- | being, to permit testimony taken by deposition to 
ges before he sets out to court; but the practice | be read in evidence on his trial; it is not objec- 
of courts, as in the other instance, has adopted | tionable in this law, however, on Constitutional 
rules which are equally calculated to insure jus- | grounds, as a gentleman from Vermont (Mr. EL- 
tice, and which are, under the operation of this | Lior) has supposed, because, by the letter of the 
bill, secured to the civil courts; for, should a wit- | Constitution, the right of being confronted with 
ness fail to obey the summons, the practice already | the accuser and witness at the time of trial is, in 
established would secure him against any evil | express terms, confined to civil cases, in exclusion 
consequence, if he had demanded from the party | of military trials. This civil right is as express- 
summoning his wages, and they had not been ten- | ly excluded from the military as the right of trial 
dered him. If, on the other hand, the witness | by jury; and it is easy to see the necessity which 
does attend, and is not paid, he can only have re- | exists for this distinction which our Constitution 
course to the common process of law ina civil | has made. That necessity was, no doubt, lament- 
court, which still remains superior, and I trust al- | ed by the humane and wise framers of our Con- 
ways will, to the military, in order to recover and | stitution. The section in question, however, al- 
levy by execution, his money. though it ought to be acted on with great caution, 
It is objected by the same gentleman, that the | affords perhaps the best mode which can be adopt- 
bill operates unequally on the officer and soldier ; | ed, considering the convenience and rights of the 
that the life of a soldier may be taken by the in- | citizen, to obtain testimony so situated. To make 
troduction of evidence which would not be suffi- | no provision for obtaining testimony, which might 
cient to affect an officer. But this construction, | happen to be at the distance of an hundred and 
like many others of the gentleman, is not war-| one, or a thousand miles from the seat of the 
ranted by the terms of the bill. The third sec- | courts, might, particularly in courts of inquiry, 
tion, which had been alluded to, when we have | beproductiveof evils in the investigation of charg- 
recourse to it, we find in no case authorizing the | es which the public interests required to be sup- 
reading of testimony by depositions, unless in | ported, if true, or which the accused, if false, 
cases where the punishment may extend to cash- | might thus disprove. 
iering an officer or flogging a soldier; but if that | Too much of the time of the House has alrea- 
section had been obscure in its terms, the general | dy been taken up in replying to objections to the 
ovision, which is of unlimited operation, in the | bill, which have been urged in many instances 
ourth section, and declares that in no case where | without even the shadow of plausibility, ard 
the punishment is capital a deposition shall be | could only have been intended to mislead the 
read in evidence, unless when the witness resides | public mind. 
at more than one hundred miles from the court,| Mr. L. said he would only beg leave to remark, 
completely refutes the distinction made by the | before he concluded, that the bill, in his opinion, 
gentleman’s argument. had been unfairly opposed. A military court, al- 
A general objection has been made against sum- | though admitted to be a necessary institution for 
moning a witness before a military court, be- | the trial of offences, has been mentioned as if it 
cause, it is said, that kind of court is not regular | was now intended to form an usurpation over the 
in the times or places of its sittings; and the gen- | civil authorities, although the bill itself has in 
tleman from Kentucky has intimated that in this | the closest manner pursued, from the beginning 
respect the civil courts are differently organized. | to the end, the principle of subordination which 
These, if objections at all, are objections to the | is acknowledged to be due from the military to 
constitution of the military court itself, and not | the civil. The courts themselves have been rep- 
to the provisions of the act, which are intended | resented as formed of men already determined on 
to enable it to effect the purposes for which it was | the most violent abuses of the rights of society, 
intended; from the very nature of a military | and as wholly unipfluenced by the usual restraints 
court it was impossible such court could by law | of prudence and discretion which actuate judi- 
be fixed as to the time and practice of its sessions. | cial tribunals. If, indeed, this be the case, abolish 
The gentleman is mistaken, too, when he sup- | these courts as useless and dangerous; but who, 
poses that the civil courts are limited in the du- | in the candor of his mind, and when the efferves- 
ration of their sessions, and in this respect differ- | cence of the occasion shall have subsided, will 
ent from the military court. The Supreme Court | say so? Has any part of the conduct of those 
of the United States is unlimited in this respect, | courts heretofore published warranted the stigma? 
and the inferior courts all have the power to ad- | The late instances have been honorable ones to 
journ as may suit their convenience, and to sit | the character of its members. The judge advo- 
as long as the business before them may require. | cate has been selected from the civil orders of so- 
The dangers, then, which have been apprehended | ciety ; gentlemen have been appointed who stand 
to exist ina greater degree in a military court, | first in the line of their professional pursuits, dis- 
from their power to continue longer in session | tinguished no less for legal ability than moral in- 
than a civil one, and thus harass a witness unne- | tegrity—men whom no one dare to suspect of a 
cessarily, are also found to be but ideal. disposition to harass the citizen or trample on his 
Mr. L. said he was willing to admit, that if an | rights. It is most probable that examples so sat_ 
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isfactory might in future be followed, but if the 
law as it at present stands does not give that as- 
surance, let it be altered, and make it necessary 
uniformly hereafter to select from civil life the 
judge advocate of the court, whose details of the 
testimony reliance may be placed on. 

In all the objections which have been made, 
Mr. L. said he could see nothing, unless, indeed, 
it was such clamor as ingenuity may at all times 

ive birth to, against the most unexceptionable 
aed and which the time and circumstances un- 
der which this bill has been necessarily introduced, 
are particularly calculated to bring forth. For 
his own part, he was willing to risk its passage, 
for he could see nothing like danger in any of its 
rts to the civil liberties of the people of the 
nited States, 

At four o’elock the House adjourned without 

having decided the question. 





Saturpay, March 12. 


Mr. Jeremian Morrow, from the committee 
appointed on the tenth instant, presented a bill 
authorizing a loan of arms to the State of Ohio ; 
which was read twice and committed to a Com- 
mittee of the Whole on Tuesday next. 


MILITARY COURTS. 


The bill concerning Courts Martial and Courts 
of Inquiry was again taken up. The question 
being on the passage of the bill. 

Mr. J. Mon'raomery observed, that having been 
Chairman of the committee who reported the bill, 
it might be considerered proper for him to assign 
the reasons which influenced the committee to 
report the bill, to state its principles, explain its 
provisions, and to meet objections yesterday urged 
by gentlemen on the floor against it. Ingenuity 
has been exercised, said he, talents have been dis- 
played, and the power of imagination put to the 
stretch to invent objections to the principle and 
provisions of the ese of uae a nature as 
to affright us, to excite a horror against its adop- 
tion. ‘The bill has been denounced as erroneous 
in principle, defective in detail, inoperative in 
practice, causing delay in military justice, and as 
oppressive to the citizen. It has been said that 
this bill, instead of being entitled a bill concern- 
ing courts martial and courts of inquiry, should 
have been denominated a bill making the civil 
subservient to the military authority. It has been 
said, that if you pass this bill one of the greatest 
misfortunes at this all-important crisis of the na- 
tion, one of the most serious calamities, will cer- 
tainly happen. It will cause, it is said with con- 
fidence, a dissolution of your Army. It has been 
said, too, that pass this law, and one of its promi- 
nent features is, that you cause military law to be 
established in your land ; that you subject the cit- 
izens of the United States to military despotism, a 
state of things the most abhorrent to our feelings, 
a state of things the most to be deprecated. It 
has been said, too, that this bill is worse than the 
alien or sedition laws, that if you pass this bill 
you drag before your courts martial your wife, 
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sister, or daughter, to be mal-treated, and compel 
them to follow a moveable camp; that this bill 
was originally designed for aspecial case, and that 
there is such a defect of detail in it, that there is 
not a solitary provision which will meet the case. 

Are all those objections real or visionary ? 

How easy it is for the human mind to raise ob- 
jections against any systemon earth! What sys- 
tem was ever adopted, which would not be equally 
objectionabie as this, going in the same manner 
upon the supposition of abuses which might oceur 
under that system? When measures are held up 
for adoption to the National Councils, how easy 
it is toreprobate them! Prior to the elevation of 
a Jefferson to the Chief Magistracy of the nation, 
we heard various objections urged against him; 
he was denounced as an infidel; it was said that 
by establishing him in the Presidential chair, you 
would establish infidelity throughout the land ; 
that the Government would be perfectly nerveless. 
He has been elevated, and where is the citizen 
hardy enough to say that one of those consequen- 
ces which was predicted, have resulted? Onthe 
contrary, all his measures, the selection of his men, 
all the acts of Government, have been approved. 
Shall I call the consideration of the House to the 
embargolaw? How many objections, how many 
clamors were raised against it—how many evils 
predicted! That our citizens would be ruined, 
our country prostrated, and everything hazarded 
by its adoption. The measure has been adopted, 
and whatis the result? It meets with popular 
approbation throughout the Union. In those 
places where it was at first unpopular, the moment 
it was understood, and the censures against it met 
and obviated, the law became popular, and is now 
considered one of the sheet-anchors of the nation. 
When that measure was first introduced to the 
House, will any gentleman say that the bill for 
imposing it was correct in its provisions? Was 
it not defective, and have not two bills been passed 
toamend it? Assuredly; and one of the grounds 
of objection to this bill, and it has been repeated 
two or three times, is, that the bill is defective. It 
was not correctly reported at first I admit, and it 
requires time and deliberate discussion to under- 
stand and correct its principles. 

How many gentlemen argued upon this bill? 
They blow hot and cold. Sometimes it is too 
strong: sometimes powerless. When it was ori- 

inally reported, it was censured by some of its 
riends and all its enemies as being too extensive 
in its operation; inasmuch as that when a man 
was put on trial for his life, a summons might is- 
sue to any person within the United States. Here 
then it was too strong. What was done? The 
bill, to meet the ideas of gentlemen, to ameolio- 
rate it, was recommitted, and the committee have 
reported it thus: as it now stands no summons 
shall issue to a person at a greater distance than 
one hundred miles; and in all cases beyond that, 
depositions shall be taken. But, says a gentleman 
now, will you put a man’s life at stake upon a 
denositiont The bill was too strong when it au- 
thorized the calling witnesses; but the moment we 
have made a provision to meet the ideas of gen- 
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of the articles of war says, “in the trial of all cases 
‘not capital, before courts martial, the depositions 
‘ of witnesses not in the line and staff of the Army 
* may be taken before some justice of the peace, and 
‘ read in evidence: Provided, That the prosecutor 
‘ and the persons accused are present at the time of 
‘taking the same, or are duly notified thereof.” 
With respect to courts of inquiry, an article says 
courts of inquiry shall have the same powers to 
collect evidence as courts martial. This descrip- 
tion of courts, then, have all the powers of courts 
martial, and all the privileges extended to the sol- 
dier or officer in cases less than capital in the one 
court which he possessed in the other. Will any 
gentleman say that a party accused of a capital 
offence, to a conviction of which infamy would be 
attached by the sentence, has one particle of relief 
from the existing laws? There is but one solitary 
provision, and that in cases less than capital. A 
person whoisin the regular service may be brought 
up before a court martial, his life upon the haz- 
ard; and when he comes before them what will 
itavail him to say, that he has witnesses, but can- 
not compel them to attend? If we examine the 
articles of war we shall there find at least thirty 
offences punishable with death or infamy. Is it 
then wise, politic, or humane, to suffer such of- 
fences to exist, and prevent the accused from en- 
joying the opportunity of acquitting himself from 
the charges against him ? 1 believe there is upon 
the present Military Establishment from two to 
three thousand men ; it is contemplated by a bill 
on the table to increase the Military Establishment 
by adding thereto six thousand men. A bill yes- 
terday passed authorizing a detachment of one 
hundred thousand militia. In what situation are 
they placed, the militia as well as the Army? By 
the articles of war, the militia when in service are 
subject to the same discipline as regular troops. 





tlemen, then we endanger life upon ex parte de- 
itions. 

If the bill contained the mischievous principles 
and provisions which on this floor have been as- 
cribed to it, 1 am one of the last in the nation who 
would give their assent to it. The exceptions 
taken to it consist entirely in declamation. Strip 
them of that, meet the bill on its merits, and they 
vanish. 

Of what description is the bill now before the 
House? It isa remediant bill. The only ques- 
tions to be asked are, is there a defect in the laws 
on this subject? If so, is it so important as to re- 
quire a remedy? This is the real and genuine 
principle. Apply it to practice: is there a defect 
in the rules and articles for the regulation of the 
Army? If so, is it of so serious a nature as to re- 
quire a remedy? Does this bill afford such rem- 
edy ? If I can show to the House, and I have no 
hesitation in saying that I can satisfy any reason- 
able mind, that there isa defect, and of sucha 
serious kind as to call for a remedy, and that this 
bill affords that ee I cannot but expect that 
the House will adopt the measure now under con- 
sideration. 

The rules and regulations in all cases of offen- 
ces established by those rules, whether capital or 
not, are not defective in the power of compelling 
witnesses to attend where proof must be confined 
to the ranks. If those articles contained no of- 
fences but such as must necessarily be confined in 

roof to persons in the Army or Navy, there would 

e no necessity for the interference of Congress. 
Is there one provision in all the articles to meeta 
case either capital or otherwise, where the wit- 
ness is not in service? Yes, there is one; ina 
case not capital, in a case not going to life or dis- 
missal from office, depositions may be taken— 
how? Before a magistrate. Even in that case 
there is no benefit of summons. The party ac-| Then those men who are to be draughted froin the 
cused, let the offence be clothed with whatever | militia, those six thousand who are contemplated 
infamy, or going even to deprivation of life, has | to be raised, and those now in service, are subject 
not the power of obtaining process for witnesses. | to the vilest punishments which can be inflicted 
The only opportunity he has is, in cases not cap-} on men; and ought we deprive them of the beneiit 
ital, to obtain the testimony of a witness by a de-| of testimony to prove their innocence? If a mi- 
position taken before a magistrate, provided both | litiaman be charged with one of the offences con- 
parties shall be present at the time of taking. Here | tained in the various articles of war, and the only 
then is a defect in the existing regulations ; with | witness be a citizen not in service, no testimony 
respect to minor crimes, depositions may be taken, | could be had. No person acquainted with the 
but as to eee crimes there is no provision what- | transaction is in the military service. In whatsit- 
ever. Willany gentleman here say that a man | uation do you place him? Do you not forfeit his 
charged with offences going to infamy shall only | life by not applying a reliefand remedy? Surely 
have the benefit of depositions taken before a sin-| you do; if you refuse him the benefit of process, 
gle magistrate, subject to the pleasure of the prose- | you certainly place that man in a situation to for- 
cutor to attend even in that case? That the par-| feit his life without relief. Am 1 or is any gen- 
ty accused shall be left to this mere skeleton of a| tleman prepared to go home and tell our constitu- 
relief to get the benefit of testimony ? Was the | ents that we have given our consent to a law fot 
bill under consideration to go no further than this, | calling into service one hundred thousand militia, 
Iam confident that the good sense of this body | while death may stare them in the face in thirty 
would say that Congress ought to passa bill to| different shapes, without having passed any law 
meet such cases as that—not only to make more | to establish their innocence? The moment ma- 
perfect provision for taking depositions, but to give | lignity shall conjure up a charge going to life or 
the benefit of process to compel attendance of wit-| reputation, that moment these men may be sac- 
nesses. What is the existing regulation? I will|rificed. Lam not prepared to tell my constituents 
read it, as I wish not to state anything in which | that I have done this—that I have left them sus- 
Iam not borne out by the laws of the land. One| pended in this dangerous situation. 
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ns This being the fact, that an evil does exist, is it| given to the circuit courts. A party having suit 
ny such an evil as requires a remedy? I presume | in the district and circuit courts of the United 
nd that no gentleman in this House is prepared to | States can have a subpeena to compel the attend- 
‘or say that, if such an evil does exist, there ought not | ance of a witness if he lives within one hundred 
of to be a remedy provided. miles. Here it is provided that a party being 
i” Is this the proper remedy? In all cases under | charged in a military court, his life on the hazard, 
ys the provisions of the bill, where the witness is a | should have the benefit of oral testimony, if to be 
to citizen, neither courts martial nor military officers | had within one hundred miles; if beyond that 
ip- are authorized to issue process. It is to issue out | limit he may take depositions. 
rls of courts of justice. Whence do subpenas issue | In every instance where a person is put to in- 
ol- in all cases? Out of courts of justice. The bill | convenience, he ought to be paid for his trouble, 
ne then provides in all cases pending in military | and provision is made in the bill for that purpose. 
ny courts martial to give the same opportunity for | It has been objected that in this bill there is no 
tal obtaining witnesses that is provided in suits at | provision for payment. It was conceived that the 
be common law. | common law would act in this as in every other 
ief It has been objected to the bill that by it the | case; that the witness had a right to have his ex- 
ry military institution is blended with the civil. It | penses tendered him, and if not paid that he might 
A is so from the necessity of the thing. Whence | refuse to attend. 
rhe should summons issue if not from the civil courts? This bill has been said to be modelled after the 
az Would gentlemen say that it should issue from | mutiny act of England. I have examined that 
vill courts martial? If not from them, where could | act with the bill and can see no similarity in their 
An- the power be better intrusted than with courts of | features. The mutiny act is annually passed for 
the justice? Has not the military and civil already | continuing the army, and one of the provisions of 
rly een blended in the laws now inexistence? Look | it is that the rules and articles of war shall be 
Sit at the only article which provides for the obtain- | framed at the pleasure of the King! There is 
of- ing testimony in civil cases, and how is it there | surely nothing like that in this bill. 
en- provided? Doyou there goto a court martial or| Is it true that the civil authority is subjected to 
om a military authority to take depositions? No; to/| the military by this bill? What are the authori- 
00 the civil authority—to a magistrate. There is | ties given by this bill to the civil authority? They 
) to already in certain cases a provision that the party | are to issue a summons and subpena duces tecum ; 
bill accused may have the benefit of the civil author- | the manner in which process shall be served and 
ent _ ity. Doesthis bill gofurther? It does—because | punishment inflicted are specified in the bill. 
es- | | we did not wish to go to an inferior authority for; What authority does it vest in courts martial or 
ne a summons; we would go to the same source | of inquiry to exercise one solitary power? All 
are | from which all summons do flow—to the courts of | the power that a court martial can exercise under 
By | _ justice. | this bill is the mere simple power, when the wit- 
a But it is objected that by this billa person iscom-| ness does appear, to receive his testimony. A 
ps. _ pelled to submit documents to the inspection of a| court of justice issues the summons, it is served 
the | military court martial. Good cause is first to be | by a civil officer, returned to a civil court; if the 
ted shown to a civil court; it is not to be issued upon | witness or officer to whom the process be directed 
ject a mere application; good cause must be shown, | be guilty of disobedience, they are punishable by 
ted verified by affidavit, and the paper must be de-| the court which issued the summons; and courts 
efit scribed. But gentlemen tell us that this is mak- | in civil cases possess the same power precisely, in 
mi- ing the judges of the superior courts bend to the | all cases of summons from the courts of the Uni- 
on- military. This provision was introduced for the | ted States and disobedience, as the bill authorizes 
nly core of guarding the right of the citizen to | them to exercise on a matter over which, before, 
ony ave his papers sacred. A magistrate, therefore, | they had no jurisdiction. The power given by 
the is not trusted with this power; the authority is | the bill to military courts extends to the mere ex- 
sit- given to the judge of a superior court. Can it be | amination of witnesses, and no further. 
his placed in safer hands than theirs ? | The whole of this bill may be included in a nut- 
rely The bill provides that in cases not going to loss | shell. The principle is to provide a remedy for 
ess, of life or cashierment of a commissioned officer, | an existing defect in the rules and regulations for 
fur- where the witness shall reside within twenty-five | the discipline of the Army, to which every citizen 
en- miles, the party shall have the benefit of attend- | of the United States, from eighteen to forty-five, 
itu- ance; where the witness shall reside at a greater | may by the laws of the land be subjected—it is 
for | distanee than twenty-five miles, his deposition | merely a remedy to protect innocence and punish 
itia, | shall betaken. ‘This regulation was incorporated | guilt. [f we refuse to provide a remedy for the 
irty in the bill for the convenience of the witness. As | defect which exists, what will be our consequent 
law the bill stood originally the party accused or the | duty? ‘To repeal all those rules and regulations, 
ma- judge advocate might take a summons over the | or give the party under their operation some relief. 
2 or whole United States, but gentlemen in favor of | A gentleman from Massachusetts (Mr. Bacon) 
sac- the principle considered the latitude given to this | has already told us that the laws and regulations 
ents provision to be too great, and it was accordingly | relative to the laws of the several States, go a 


great deal further than this bill; and he has said 


sus- abridged. | 
correctly. In the State of Maryland the rale for 


As the bill is amended it gives the military 


court the same privilege of testimony which is obtaining testimony before courts martial is broad, 
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and gives the court martial full power. It isin these 
words: [Here Mr. Montrcomery read an article 
in the militia law of Maryland, passed the last 
session, by which courts martial have a power of 
issuing summons for witnesses, to run to any 
place within the limits of the State.] 

Here then we find a provision in one of the 
articles for the regulation of the militia of a sover- 
eign and independent State, vesting the power 


_of issuing summons in the courts martial them- 


selves—within twenty-five or one hundred miles, 
or confined to the militia alone? No; a broad 
power to call for persons residing where they may. 
A court martial in Worcester may send for per- 
sons of whatever age or sex pe power being as 
broad as that of courts of law) even to Alleghany, 
a distance of three or four hundred miles. But 
the law does not stop here; it gives power toa 
court martial to issue attachment against a wit- 
ness for non-attendance, and to impose a fine. 
Contrast this regulation, and I believe it is a good 
one, with the regulation on your table, which 
vests in a court martial no further power than to 
examine a witness when before them. All the 
powers granted by the bill are to be exercised by 
the civil courts under the laws of the United 
States. 

I think, therefore, the principles of the bill are 
correct, and the power vested in an authority by 
which it is not likely to be abused. 

Mr. SLoaN said, that during the discussion on 
this subject he had remained silent; and if the 
bill in its operations had been confined to the mil- 
itary, he should have remained content to give a 


_silent vote. Had he considered it merely harm- 
_less, he should have been silent ; but considering 


it a dangerous innovation, striking a blow at the 
most sacred rights and privileges, he could not, 
consistently with his conscience, sit still and 
barely give his negative vote. Shall I, said he, 
be branded with joining in opposition, with hav- 
ing departed from principle? I came not here to 
see with any man’s eyes, to hear with any man’s 


_e€ars, or judge with any man’s understanding. I 


came here to use that discretion which God and 
nature have given me, and to protect in every 
case the liberties of my country. However hig 
I may value, and my former conduct has fully 
evinced this, that part of the House who are 
supporting this bill, however near and dear has 
been my connexion with them, it would ill 
comport with the dictates of my conscience, and 
the rights and liberties of my country, should I 
look to the source whence this or any other bill 
has been produced. Whenever I am intrusted 
as a watchman to guard the treasure of our rights, 
it behooves me to look at the production and not 
at the source from which it flows. 

I have considered this bill as aiming a death- 
blow at the rights and liberties of the people of 
the United States, and if gentlemen are anxious 
that their speeches should go forward and their 
votes be recorded, I do not wish to disguise my 
sentiments or conceal my vote. Although much 
has been said on the cause and operation of this 
bill, I beg the attention of the House to some 
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brief observations on what gave rise to it. A re. 
solution was introduced to raise a committee of 
inquiry into the conduct of a certain high officer: 
I opposed this measure, and it is certainly within 
the recollection of every member that I not only 
opposed it, but zealously opposed it. Is there a 
member on the floor who was more decidedly op. 
posed to it, or one who expressed himself in more 
pointed language, believing that it was unconsti- 
tutional, and not within the line of our duty? 
While, however, | expressed my dislike to tha 
measure, I considered it of trivial consequence. 
compared with this bill. It was a temporary 
and singular affair ; if unconstitutional and impro- 
per, it was confined to a single object, and when 
that had been obtained, would have ceased to 
operate. But what is this bill? Not temporary: 
for unless a future Congress repeal it, it wili 
continue in perpetwo. And whata blending of 
two powers together! Shall I be accused of pre- 
sumption or ignorance in offering my sentiments 
in opposition to those expressed by a number of 
members of legal abilities, who no doubt suppose 
they have explained this matter in so clear a point 
of view that there can be no doubt on it? How- 
ever I may respect them, and however superior 
may be their knowledge, I must act according 
to the dictates of my conscience. Permit me to 
say, that I cannot understand the language of 
some gentlemen. A gentleman from Kentucky, of 
legal Eonpladen ar. Jounson) says, that if this 
bill extended military powers, he would oppose 
it; this he declared, and I cannot understand it. 
If I understand the subject’ right, the power of 
military courts is at present confined within the 
line of the Army; on the other hand, if I under- 
stand it aright, this bill extends their power to 
six millions of people, to every inhabitant of these 
States. I must go to at again before | can 
understand this; it is an extension to a dangerous 
degree, and such asI hope will never be sanc- 
tioned by a law of the United States, It is giv- 
ing to a tribunal, before limited in its powers, a 
power which is unlimited as to the extent of i 
operation, and depending entirely upon the Com- 
mander-in-Chief. I have no opinion of mixing 
the two powers together. I cannot conceive any 
case in which the provision could be of service 
except the one to which he had alluded, and tha! 
can have no weight; I cannot see that it can 
have any bearing on that case, or be of any ad- 
vantage to the accused. What is his situation ! 
Certain witnesses have been summoned; their 
refusal to attend is sufficiently significant, and an- 
swers every purpose of exculpation ; therefore, tis 
case does not apply. This bill mixes together the 
two powers, military and civil, which have here- 
tofore remained entirely separate, and God grant 
that they may ever so remain. I hope to speak 
with proper deference and respect to my brethreo 
in legislation, but 1 must speak plainly and in 
the language of which Iam capable. Under this 
impression [ must ask whether they would have 
given their sanction to this bill ten years ago? 
At that time, although I did not possess a seat on 
this floor, my attention was turned to the liberty 
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and true interest of the country, nor can I now 
agree to this principle; I would not when John 
Adams was President, nor will I now when Tho- 
mas Jefferson is President. 

A member from Maryland, who spoke this 
morning, observed, that it was scarcely possible to 
introduce a bill in such a shape but ingenuity will 
find objections to it; permit me to retort by saying 
that no bill, however improper, can be brought into 
this House but the ingenuity of members will 
find some plausible pretext for it. The gentle- 
man has told us that if the bill contained those 
evils, he would oppose it; I will say that if his eyes 
are open he must see them. He has endeavored 
to wipe them away ; but he has lebored in vain, 
for he has not touched the principle. It is not 
the detail but the principle to which I object. 
Cases have been supposed as eae, in order to 
find a ground for the bill; it has been said thata 
poor man’s life might be taken away for want of 
evidence. We might sit here year after year to 
suppose cases which might occur, on which we 
might pass laws; but we cannot legislate upon 
suppositions. I call upon gentlemen to say whe- 
ther in twenty years, in so perilous times, one sin- 
gle man has become the victim of a tyrant; whe- 
ther in one single instance a man has been put to 
death unjustly ? Did ever a military man suffer. 
erying out when the rope was about his neck, “ I 
die for want of a witness?” I believe not. 

It seems to attract the attention and sympathy 
of the members of this House to vote in favor of 
this bill, because there isa prospect of calling out 
the militia. The argument is poor. I under- 
stand by what I have heard read that the militia 
called out are to be tried by courts martial con- 
sisting of their own officers. Will the calling 
these men into service immediately transform 
them into tyrants? I cannot suppose that a court 
martial consisting of militia officers would deny 
to the party accused the opportunity of obtaining 
witnesses ; on the other hand, I will not suppose 
that any witness would be so unjust as to refuse to 
attend to sereen an innocent man accused. This 
has been the case for thirty years, and such [ trust 
will always be the case. It is contended by the 
supporters of this bill that the law respecting 
courts martial is too vague. 1am nota military 
man; but if I had known nothing of the subject 
before this discussion. dull indeed must have been 
my old brain, if I did not know something about 
them by this time. If I understand the nature of 
a court martial, it was intended to exist but as an 
evil, to punish crime which it would be dangerous 
even to the safety of the United States to try in 
civil courts. Does this bill go to destroy entirely 
this plan? Dull of apprehension must any per- 
son be, who cannot see that it may prove of ill 
consequence. If there should bea traitor taken 
before a court martial who shall declare that he 
has a witness in civil life, may he not evade a 
trial, till he may escape prosecution ? Is it not 
better that the law as it now stands should take 
its course, and that traitors should be brought to 
immediate justice? I conceive it is. 

1 shall not much longer take up the time of the 
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House. I have endeavored to discharge my duty. 
I believe that the military officers in our standing 
army will perform their duty with propriety, bu- 
manity, and justice, and that we should never 
take from them the necessary power, that is, the 
power to punish traitors in a summary way, and I 
will not entertain a thought so derogatory to their 
honor, as to suppose that this power will be 
abused. [ will suppose that the officers of both 
our regular force and militia, if we should unfor- 
tunately be involved in a war, will continue to 
act with humanity, justice, and propriety. I wish 
to keep the civil and military powers distinct ; 
the blending them would lay a foundation for 
military despotism. It is of no avail to tell me 
that we have a worthy President; I acknowledge 
it; but that is no reason to tell me that the power 
given by this bill will not be abused. I am not 
certain how long that will bethe case; andI will 
give no power to a virtuous man which a vicious 
man might abuse. 

Mr. S. concluded with a solemn hope that the 
bill would not pass this House; if it passed this 
House, that it would not receive the sanction of 
a law. 

Mr. Houtanp certainly expected that the gen- 
tleman last up would vote for this bill after de- 
elaring that he entertained so high an opinion of 
courts martial. In this respect, said Mr. H., there 
is no difference in sentiment between the gentle- 
man from New Jersey and myself. I believe that 
no danger will arise from giving the power con- 
templated by this bill to courts martial to examine 
witnesses, because I believe that the officers com- 
posing courts martial are gentlemen, and know 
how to treat witnesses with that respect to which 
they are entitled. I believe that witnesses will 
be under less embarassment when giving their tes- 
timony before a court martial than before a court 
of civil jurisdiction; and my reason for that be- 
lief is this: I admit that military courts may not 
be possessed of much legal information, but the 
witness is not liable to be interrupted by the ex- 
amination of an attorney ; courts martial will not 
suffer this; they are menof honor. The witness 
then is relieved from this, and this is the most 
disagreeable to a witness, who dreads cross-exam- 
ination, and rightly too, as he is often made to 
contradict himself. This does not occur to a wit- 
ness before a court martial. 

A gentleman from Kentucky, (Mr. Rowan,) 
while on this subject, mentioned that one great 
inconvenience by this bill is, that the witness has 
not the power to bring in other witnesses to cor- 
roborate his testimony. This is not the general 
practice in civil courts; it has not been the prac- 
tice so far as I know in civil cases. It is true that 
when a witness is brought before a court and 
there are circumstances which may discredit his 
testimony, either party has the right to bring in 
corroborative testimony. The principle, there- 
fore, in that respect is the same in courts martial, 
if this bill pass, as in civil courts. It will always 
be in the power of the parties before a court mar- 
tial to bring in testimony to strengthen or to in- 
validate testimony. 
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This bill has been objected to because it aug- 
ments the power of military courts. Is this cor- 
rect? Does this bill give any new jurisdic- 
tion? Certainly not, for it does not give them 
power overa single subject of which they had 
not power before. What is it that the bill con- 
templates? Nothing more than to enable courts 
martial to have a full view of the subject before 
them. As the law stands they have not this in 
their power. Courts martial now can only partial - 
ly procure witnesses ; the bill before us is intended 
to remedy that evil—not to give new powers to 
courts martial, but to allow them testimony which 
under the existing law cannot be brought before 
courts martial. For this purpose, and this alone, is 
the bill brought before you. Is it not proper, laud- 
able,and right? Why shall the citizen whose in- 
tegrity cannot be doubted, be excluded from giv- 
ing testimony before courts martial? There is 
no reason why persons accused before a court 
martial may not have the benefit of testimony, 
nor why Government may not have the same to 
support the guilt of persons accused. It is cer- 
tainly ciear that courts martial ought to have be- 
fore them everything relating to the subject, and 
ample power should be given to obtain it; to 
effect this a the bill on your table has been 
produced. Then why this great clamor against 
the bill? It seems a little strange that gentlemen 
should take the ground they do, when we consider 
the manner in which the subject was introduced, 
and the circumstance which induced the House 
to consider this bill. A cry was raised in this 
House against a certain officer; a resolution was 

ssed requesting the President to inquire into 

is conduct. This was opposed by myself and 
others. A majority of the House, however, re- 
solved that an inquiry should be made into his 
conduct. The President of the United States 
informed the House that an inquiry had already 
been granted; and it would seem to me, inde- 
pendently of the suggestions of the President, that 
gentlemen who when an inquiry would have 

reed to examine the law, and see whether it 
afforded the remedy which they themselves had 
suggested. Have they done so? No. When 
the law is examined and found to be defective, 
and that witnesses cannot be brought forward to 
support the prosecution, or to exonerate the offi- 
cer if innocent, they are off; they want no more of 
it; they will not touch it. I should suppose those 
very gentlemen would vote fora law to make this 
et ample and just; that they would supply 
the defect, more especially if they believe the of- 
ficer to be guilty. I should think gentlemen would, 
en masse, come forward, and empower the courts 
to prosecute an inquiry. When this subject was 
under discussion it was suggested that no doubt 
the President would do his duty. Consistently 
with that language, gentlemen ought now to come 
forward and aan, the Executive to do justice. 
Will they do so? No; they wish the law to 
stand as it is—that the great mass of our citizens 
should be excluded except they voluntarily ten- 
der their services. Is it possible that under cir- 
cumstances of this kind, an officer on trial can 
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show his innocence? Certainly not; it has be- 
come necessary to pass this law to effect the ob- 
ject gentlemen had so much at heart at an early 
period in the session, that a certain high officer 
might be either condemned or acquitted. [ trust 
considerations of this kind will incite every gen- 
_— who voted for that inquiry to support this 
bill. 

Mr. Prrxin.—It was not my wish, Mr. Speak- 
er, nor indeed was it my intention, to have trou- 
bled the House with any observations on the bil! 
before you. I should have contented myself with 
giving a silent vote upon it, did it not contain 
such principles and such provisions for the pur- 
pose of carrying those principles into effect, as | 
never can consent to sanction. 

I should not, however, have trespassed upon the 
already exhausted patience of the House, in this 
late stage of the discussion, did I not view the 
subject in a light somewhat different, even from 
those who have expressed their sentiments in op- 
position to the bill. It has been stated by most of 
the advocates for the measure, and this statement 
has not, to my recollection, been contradicted, but 
it seems to be admitted by its opponents, that the 
principles and provisions of this bill are similar 
to those which have been adopted in Great Brit- 
ain in relation to courts martial and courts of in- 
quiry. I do not, sir, understand this to be the 
case. The principles contained in this bill, if my 
understanding of the law of Great Britain is cor- 
rect, go much further on this subject, and give 
much more extensive and extraordinary powers 
to military courts than has ever been given them 
in that country. It is well known that in Eng- 
land as well as in this country, regular armies are 
governed by what is called the law martial, and 
that this law is enforced by means of military 
courts, which are of two descriptions, viz: courls 
martial and courts of inquiry. It is equally well 
known that the crimes, as well as the punish- 
ments under the martial law, and all the proceed- 
ings in these military courts, are very different 
from those under the civil or municipal law. And 
no principle is better established in England than 
this—that these military courts have no power or 
authority whatever over any persons but those 
who belong to the army, and that they cannot 
compel any person, in civil life, to appear before 
them to give testimony, or for any other purpose 
whatever. As, however, it may happen, and un- 
doubtedly has happened in that country, that those 
not belonging to the army may be wanted as wil- 
nesses in courts martial, the civil courts there 
have lent their aid, in order to enable them to 
have the benefit of such testimony. The mode 
of proceeding in such eases I understand to be 
this: The judge advocate presents a petition to 
the civil court, showing the necessity and import 
ance of the attendance of a person not belonging 
to the army; and if the court are satisfied that his 
attendance is necessary, they will direct a sum- 
mons to issue for that purpose. That I am not 
incorrect on this point, I will beg the indulgence 
of the House while I read a short passage from 
“An Essay on Military Law,” a work of some 
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celebrity, lately written by Tytler, an able judge 
advocate in Great Britain. Speaking “of the au- 
thority of courts martial.” he says: The civil 
‘power will likewise lend its aid to supply any 
‘deficiencies in the powers of courts martial, 
‘ where the end is the proper enforcement of mil- 
‘itary discipline and jurisdiction. Thus, for ex- 
‘ample, as military jurisdiction does not extend 
‘to enforce the appearance of witnesses who are 
‘jin a civil line of life, or to compel them to give 
‘their attendance in a court martial, they will,in 
‘ case of refusal to obey the summons of the judge 
‘advocate, be cited or subpenaed for that purpose 
‘by the civil magistrate, on application by peti- 
‘tion from the judge advocate, setting forth the 
‘necessity of the case, and the importance of their 
‘testimony to elucidate the matter to be tried.” 

Whether this mode of proceeding is established 
by an act of Parliament, or is founded on a sort 
of comity between the civil and military courts, 
does not appear from this writer, nor is it, indeed, 
necessary to determine. It shows. however, in- 
contestably, that in England, from whom we have 
derived many, if not most, of our ideas of juris- 
prudence, the military power is completely sub- 
ordinate tothe civil. That even in that country, 
whose Government is monarchical, and where, 
for centuries, there have been regular armies, the 
rights of citizens are so completely shielded from 
the control of the military that no one, except he 
belong to the army, can be called before a court 
martial even for the purpose of giving testimony, 
but by the consent of the civil court, and that 
upon the humble supplication and address of one 
of its officers; and this consent is granted not as 
a matter of right but of favor. 

Permit me, sir, to ask gentlemen whether this 
is the case, according to the principles of the bill 
upon your table? The first section says: “ That 
‘in every case when the attendance of any per- 
‘son, not in the military or naval service of the 
‘United States, shall be necessary as a witness 
‘ before a military or naval court martial or court 
‘of inquiry, and who shall reside at a greater dis- 
‘tance than one hundred miles from the place 
‘ where the court martial or court of inquiry shall 
‘be holden, a summons may be issued out of any 
‘court of the United States, and the clerk of any 
‘such court shall be, and he is hereby, authorized 
‘and required, upon due application, in writing, 
‘by the judge advocate, or party officiating as 
‘such, or by the party accused, to issue such sum- 
‘mons, requiring pei witness to appear and give 
‘ evidence before such court martial or court of 
‘inquiry,” &c. Who is to judge of the necessi- 
ty of the attendance of a witness? The judge 
advocate, an officer of the court martial, or the 
party accused. ‘T'o whom is the application to 
be made? Not to the court or any one of the 
judges, but to the clerk. On such application 
there is no discretion left with him—he is not 
only authorized. but required, to issue a summons. 
I might be willing to go as far as they have gone 
in England on this subject, and in a country 
where civil liberty is regarded with a much more 
jealous eye than there. This, I think, will be go- 
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ing far enough ; but I never can or will consent 
that an officer of a military court shall have it in 
his power to enter the sacred walls of our civil 
courts, and there order one of its clerks to issue 
a summons for witnesses to appear before a mili- 
tary tribunal. This is rendering the civil power 
subordinate to the military—it is making your 
civil courts the humble tools and instruments, as 
the case may be, of military despotism. Sir, it 
will be recollected that, by the provision of the 
second section of this bill, in case one of your cit- 
izens refuses to obey the summons thus ordered 
by the judge advocate, or, when he has appeared 
before the court martial, shall depart “ without 
‘ leave of the court, before his examination shall 
‘have been taken down in writing, subscribed, 
‘and concluded,” he is liable to fine and impris- 
onment. 

If these observations have any force, so far as 
they relate to courts martial, they have much 
more as applicable to courts of inquiry. 

And here, sir, I cannot but observe, that by the 
laws of England, courts of this description, so far 
from having the extraordinary powers given them 
by this bill, (if the author I have quoted is to be 
credited,) have not in fact any power whatever to 
procure the attendance of witnesses, or even to ex- 
amine them on oath. I beg leave to ask, in what 
manner courts of inquiry are instituted, and for 
what purpose? In Great Britain, they are insti- 
tuted solely by some superior officer; by the Rules 
and Articles of War, in this country, they are 
instituted either by the President of the United 
States, or, when demanded, by the party accused. 
The object of these courts is merely to enable the 
superior officer to form a more correct judgment 
as to the propriety of calling a court martial Their 
judgment or opinion is not binding or conclusive 
for any purpose whatever, and the facts which 
they may find are in no case conclusive on the 
court martial. 

Can it be necessary, sir, that courts of this 
description should be vested with such extensive 
powers as are given to them by this bill? Every 
officer accused has a right, by the Articles of War, 
to have a court instituted for the purpose of in- 
quiring into his conduct; and, when thus instituted, 
the party himself has power, by the bili before us, 
to send for persons, and also for all public papers 
which may have relation to the subject, and to 
have them produced before thiscourt. I can never 
agree to this principle. When I say this, I trust 
no gentleman will believe that any observation 
of mine can have any reference to the particular 
ease which has given rise to this bill, and which, 
in the course of the debate, has been so often 
alluded to. With the present Commander-in- 
Chief of our Army, I have no personal acquaint- 
ance. I can have no wish that he should not be 
able to exculpate himself from the charges which 
have been made against his character; but [can- 
not conceive that the passage of this bill can be 
necessary for that purpose. And I have no hesi- 
tation in saying that no particular case can be 
stated which would induce me to vest military 
courts of inquiry with such extensive powers. 
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But, sir, if the bill is defective in its principles, 
it is equally so in some of its provisions for carry- 
ing those principles into effect. 

‘By the fourth section, in all cases before such 
courts, even when the punishment of the offender 
extends to life, the depositions of witnesses may 
be read in evidence, when they live more than 
one hundred miles from the place of trial. 

No rule—lI ought perhaps to say no principle— 
in our criminal code is better known and estab- 
lished than this; that in all trials of a criminal 
nature the accused has a right to be confronted 
with the witnesses brought against him. The 
same rule, I understand, has hitherto been held 
sacred in military courts. Depositions have never 
been permitted to be read in courts of a criminal 
jurisdiction. I can see no good reason why this 
principle, hitherto deemed so important to the due 
administration of criminal justice, should be de- 
parted from. 

Permit me to call the attention of the House to 
the third section of the bill. It contains a provi- 
sion, to my mind, particularly objectionable. I: 
will be recollected, that the first section provides, 
that, upon good and “sufficient cause shown, ver- 
‘ ified by affidavit, before any judge of any court of 
‘the United States, a subpana duces tecum may 
‘ be issued by the clerk of such court, for public 
* papers, documents, or records ;” and that, by the 
third section, when the witness lives more than 
twenty-five miles from the court, his deposition 
may be taken before certain State judges, or be- 
fore a judge of any court of the United States, or 
three or more of five commissioners, to be appoint- 
ed by a judge ; and then follows the objectionable 
elause: “ And summons shall issue for witnesses, 
‘ before every such judge or such commissioners, 
‘for the purpose of giving their depositions, and 
‘ producing papers, documents, and records, in like 
‘manner as is hereinbefore prescribed for sum- 
* moning witnesses before courts martial and courts 
‘ of inquiry.” 

Let me ask any gentleman in this House, who 
is acquainted with judicial proceedings, whether 
he ever before heard of commissioners, appointed 
to take depositions, being vested with power to 
send for paons papers and documents to be brought 
before them? To me, the idea is truly novel. 
But let us suppose these public papers and docu- 
ments are produced before these commissioners, 
or before the judge who is requested to take the 


depositions—what is to be done with them? Are] i 


they to be delivered up into the hands of the com- 
missioners? and, if so, in what manner are they 
to be sent forward to these military courts? Are 
they to be sealed up, with the deposition of the 
keeper of the records and papers, and put into the 
hands of the person applying for them; or must 
the commissioners themselves deliver them to the 
court, or send them by the mail? And if they 
should ever reach the court, in what manner are 
they to be returned to the person who by law has 
been intrusted with the safe-keeping of them? 
These are questions, sir, which I should wish to 
have satisfactorily answered, before I can agree 
to this section of the bill. 
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On this subject I will hazard an opinion, with. 
out fear of contradiction. It is not in the power 
of any civil court to take any public papers, doc. 
uments, or records, from the possession of the per- 
son who is, by law, intrusted with them. The 
subpazna duces tecum never has, it never can go 
further than to direct the witness summoned to 
bring with him certain public papers in his pos- 
session. When the papers are produced before 
the court, the court then decides as to their rele. 
vancy to the matter in issue, and may direct that 
they be read in evidence; they are never takey 
from the possession of the witness. For what 
purpose are these public papers to be produced 
before these Commissioners? Not certainly to 
be read for their benefit; but that, through them, 
they may be had on the trial before the court mar. 
tial. If, then, this bill passes, all the public pa. 
pers of your country are placed in the power and 
under the control of your military tribunals. [| 
is only for one of the officers of the Army, and 
who may perhaps be disaffected with your Gov- 
ernment, to institute a court of inquiry at one of 
your garrisons, say at Detroit, Michilimackinac, 
or New Orleans. Commissioners may be ap- 
pointed to take depositions at the seat of Govern- 
ment. What is the consequence? All the papers 
of this House in the possession of our Clerk ; all 
the papers in the office of the Secretary of State; 
the most important State papers, such as the ofli- 
cial correspondence between the Executive ani 
the various officers of the Government, may be 
produced before these Commissioners, and, by 
them, in some way, conveyed to your distant gar- 
risons, 

On the other hand, suppose a court of inquiry. 
as is now in fact the case, is called at the seat oi 
Government; Commissioners may be appointed 
at New Orleans, and all the public papers, noi 
only of the present, but of the ancient Government 
of that Territory, are liable to be taken from the 
places of their deposit, and placed in the power 
of the party calling the court, or in the power o! 
the court itself; and if this may be doue in one 
case, it may be done in all. | 

The mode of enforcing the attendance of wit- 
nesses, is also liable to many objections, and will 
be attended with many, if not insuperable diflicul- 
ties. By the second section, if any witness thus 
ordered before the court fails to appear, or having 
appeared, departs without leave of the court, he 
is liable to the same penalties, and to be proceeded 
with in the same manner as is provided by law 
in cases of similar defaults, when summoned 10 
civil causes, in the State where he resides. __ 

In what manner do courts proceed against wil- 
nesses in civil causes? In most, if not in all the 
States, the usual mode is, in case of the non- 
appearance of witnesses, Lo issue a capias ad tes- 
tificandum, as it is called, by which he is taken 
and brought into court by an officer. The caplas 
always issues from the court before whom the 
cause is pending, and who have complete control 
not only over the subject in dispute, but also over 
the witness. They may, also, in certain cases, 
fine and imprison the witness. But let us exam- 
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’ ine what must be the proceedings under the sec- 


ond section of this bill. Suppose a citizen of Vir- 
ginia is, by direction of the judge advocate, sum- 
moned to appear before a military court sitting in 


| the District of Columbia, as a witness, and he 
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fails to appear. Application must be made toa 
court of the United States in Virginia for a ca- 
ias to apprehend him and bring him before the 
Dnited States Court; and, on the certificate of 
the president of such military court, and of the 
judge advocate, such a writ will issue of course. 
What is to be done with this citizen by the court 


_ in Virginia? It would seem that the bill contem- 


plates he should either be fined, imprisoned, or 
sent to the military court, where his testimony is 
wanted. It is very questionable, indeed, whether 
the court would have any power to fine and im- 
prison a person under these circumstances. For 
what is he to be fined and imprisoned? Fora 


_ contempt of the court in Virginia? No, for he 
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has been guilty of none. It must be for contempt 
towards the military court; and where is the 
State, let me ask, by whose laws a person can be 
fined and imprisoned by one court for any con- 
tempt committed towards another court? Can 
the court order him to be transported out of the 
State of Virginia by their marshal, and brought 
before the military court in thiscity? Certainly 
not; they have no power to do this. If, then, the 
law is to have the effect of compelling the attend- 
ance of the citizen before this military tribunal, 
he is to be delivered into the hands of the officers 
appointed to execute the orders of this military 
court, and be by them transported to the place of 
trial. And who are the sheriffs and deputy sheriffs 
of a court martial? They are a sergeant anda 
file of men, armed, not with staves, the emblems 
of civil power, but guns and bayonets, the en- 
signs of military despotism. I had hoped that the 
time would never come when the citizens of the 
United States might be thus subjected to military 
power. Bat if the principles and provisions of 
this bill are to be adopted, and carried into execu- 
tion, I much fear that time may soon arrive. For 
these reasons I shall give the bill my decided 
negative. 

r. Nicwouas said, that the gentleman from 
Connecticut, (Mr. Pirxin,) whom he had heard 
with great pleasure, admitted that the power to 
compel the attendance of witnesses before courts 
martial should exist under the limitation he pro- 
posed ; but asserted that there should not be com- 
pulsory process to compel the attendance of wit- 
nesses before a court of inquiry. I cannot seea 
reason for the distinction. The only argument 
the gentleman made use of was, that there is not 
compulsory process in England in cases of courts 
of inquiry. I have before me the book to which 
the gentleman referred ; it is therein stated, that 
the members of a court of inquiry are not sworn 

as those of a court martial; nor do the witnesses 
“examined give their evidence upon oath.” Be- 
cause that is the practice in England I presume 
the gentleman would not wish to introduce it 
here. There is as much reason why the judges 
and witnesses should be sworn in one court as in 
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the other. In this opinion Tytler concurs. In 
page 358 he says: “It is, however, a subject wor- 
* thy of consideration, whether it were not better 
‘that this tribunal, in order that it might possess 
‘all the power, and furnish all the benefits of a 
‘grand jury, should be constituted under the like 
‘bond of a solemn oath, and have power of com- 
‘ pelling the attendance of witnesses, and receiv- 
‘ ing their testimony likewise upon oath.” 

A court of inquiry is in in military jurispra- 
dence what a grand jury is in civil. hy, then, 
there should not be the same compulsory process 
in one case as in the other, I cannot conceive. 
The decision of a court of inquiry may have con- 
siderable influence upon the final trial; it will 
certainly make an impression upon the nation 
that will not easily be removed. Upon the report 
of a court of inquiry, the President, in many cases, 
may dismiss officers who may be obnoxious to 
him ; but whom he could not dismiss in any other 
way without incurring considerable censure. In 
this way any man may be sacrificed, unless there 
is a power to compel the attendance of witnesses. 
So much has been said in support of the bill that 
very little remains for me to say. The necessity 
for a law of this kind must be obvious to all who 
believe it is not only possible, but probable, that 
military men may be accused of crimes where the 
witnesses, to exculpate or to convict, are not per- 
sons in the military service of the United States. 
The mind of every gentleman can suggest so 
many cases where this may occur, that I will not 
attempt to enumerate them, I will only say that 
charges of conspiracy and of corruption by a for- 
eign Power, will most frequently rest upon evi- 
dence of this sort. If you deprive your military 
men of the means of defence, you increase their 
dependence upon the Commander-in-Chief; you 
give him the power to deprive those men of their 
lives and their honor whom he cannot bend to 
his purposes. If the bill upon your table was 
meant to extend the jurisdiction of courts martial, 
I would oppose it; but I repeat. what has been 
said by others over and over again, that under the 
operation of this law, military courts will have 
jurisdiction over precisely the same offences that 
they now have, and no others. It does not make 
one man amenable to this tribunal who is not so 
at present. By this bill the Government will be 
enabled to use such evidence as they can com- 
mand, whether possessed by a citizen or a soldier, 
to bring military men to punishment ; and, by it, 
military and naval men may avail themselves of 
the testimony of citizens to show their innocence. 
What is the cause for alarm? What is the ground 
of the clamor that this bill has excited? How 
extraordinary is it that gentlemen should, without 
scruple, confide to these courts a power to decide 
upon the lives and honor of all your military and 
naval men, and refuse to trust a citizen in the 
presence of this court to be examined as a witness! 
Can it be possible you will suffer your articles of 
war to remain in force one moment after decid- 
ing that these courts are so lost to every princi- 
ple of honor and integrity, that you cannot trust 
them to examine a citizen who may be called 
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upon as a witness? I cannot and will not sus- 


ct any men of such a wanton abuse of power. 
The members of these courts will not act upon 
the responsibility that judges do in other courts. 
If they misbehave, they will be subject to punish- 
ment and disgrace. 


How do the arguments used by different gen- 
tlemen in opposition to the bill agree with one 
another? At one time we are told we are creat- 
ing a military despotism ; at another, that we are 
relaxing discipline so much that all subordination 
will be destroyed. Can both these be true? At 
one time we are told we must not summon wit- 
nesses, and alarming representations are made of 
the inconveniences to which they would be sub- 
ject by such a law; and, at the next moment, that 
depositions should never be read in such cases, 
but that witnesses ought to be examined in open 
court. An objection has been urged and pressed 
with great earnestness, that this bill blends mili- 
tary and civil powers, and destroys the subser- 
vience of the military to the civil power. Is that 
the fact? On the contrary, this bill, in my judg- 
ment, asserts and maintains the supremacy of the 
civil power, in the strongest possible manner, in- 
asmuch as the military are neither trusted with 
the power to summon witnesses, nor to punish 
them for disobedience. To do either, they must 
apply to the civil power. The civil power, we 
are told, is made the mere executioner of the sen- 
tence of the military court. This is not the case; 
so far from it, that a perfect discretion is vested 
in the civil authority ; the same as it would have 
if the witness had been summoned to attend such 
civil court. By the bill you say the certificate of 
the marshal shall be sufficient evidence that the 
process was executed ; and that the certificate on 
oath of the president and judge advocate—shall 
do what? Subject the citizen to punishment? 
No. It shall establish the single iact that the 
person summoned disobeyed the summons. You 
take the certificate of the marshal that the sum- 
mons was issued, and will you give less credit to 
the certificate on oath of a president and judge 
advocate to the fact of the witness having diso- 
beyed the summons? In case of default, the civil 
court and not the military will judge, and punish, 


Or acquit at itsdiscretion. Hear the words of the 
Ww: 


“The return of the marshal certifying the service of 
such summons, and the certificate on oath of the presi- 
dent of any such court martial or court of inquiry, and 
of the judge advocate or person officiating as such, 
stating in what respect such summons may have been 
disobeyed, which certificate shall have been entered of 
record in the proceedings of such court martial, at the 
time of such neglect or disobedience, shall be admitted 
as evidence of such default in such witness as afore- 
said: Provided, nevertheless, That in case such wit- 
ness shall satisfy the court before whom such proceed- 
ings against such witness shall be had as aforesaid, 
that the default imputed to him was produced by sick- 
ness or other inevitable impediments, and was not an 
act of contempt or wilful disobedience, such witness 
shall be forthwith discharged from any farther proceed- 
ings thereupon in said court.” 
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ance of the Union, and of having corruptly re- 
ceived money from a foreign Government. The 
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The case that has been so often referred to jy | 
the course of this debate, proves, in the strongest 
manner, the necessity for sucha law. A gentle. 
man in the service of the United States is accused 
concerned in a conspiracy for a sever. 


public good requires that such charges should be 
inquired into; if they are well founded, the per. 


son guilty should be punished as he merits, and 
consigned to infamy. If he is innocent, he should 


have an opportunity of clearing his reputation. 
It appears from everything that we have seen or 


heard, that a resort to persons not in the military 
service, for evidence in this case, is necessary both 


for the prosecution and defence. If it be neces. 


sary in this case, others ae occur in which it 
l 


will be equally so; and I will venture to predict, 
that such provisions as this will be found neces- 


sary in every case of conspiracy or corruption by 
a foreign Power. 


I have attended to this bill 
throughout all its stages; so far from believing 
that under it oppression can be practised, I am 
convinced it is essential to the public weal, and 
to the security of the individual, that it should 
ass. 
: Mr. Ranpvowps said, that after the very able 
and learned argument of the gentleman from Con- 
necticut, (Mr. Pirxtn,) who certainly had proven 
to his entire satisfaction that he was the only 

erson of those who had spoken upon this sub- 
ject, that possessed anything like a correct know!- 
edge of that law, which had been said to be the 
model of the one which it appeared they were 
now about to enact—he almost felt ashamed at 
again obtruding himself upon the attention of the 
House; and he did feel most thoroughly ashamed 
for the framers of the bill in question. I do blush, 
said he, for the gentlemen who have brought a 
bill into this House, modelled, as they say, upou 
the British law, who have been proven, to my 
unlearned judgment, (for really, sir, I stand asa 
juror betwixt them and the gentleman from Con- 
necticut,) not only ignorant of the law of Eng- 
land—surely a very pardonable fault, if they had 
not pretended to understand it—but equally un- 
informed with respect to the law of their own 
country, and with respect to the operation of this 
instrument, which, after successive recommil- 
ments, they have presented to the House. If | 
were friendly to the principle of the bill, I should 
have arisen immediately after the gentleman from 
Connecticut had resumed his seat, and moved its 
recommitment, in the hope that the Committee 
would not fail to avail themselves of the exten- 
sive knowledge which, with so much credit to 
himself, he has displayed upon this occasion. For 
myself, I have not the same cause to blush at the 
scantiness of my information on the subject. [a 
the first place, I am not a professional man ; ne!- 
ther was it a matter committed by the House to 
my especial care, and on which it was my pecu- 
liar and bounden duty to make myself acquainted; 
and for another reason ; because, finding in the 
first section a principle so totally abhorrent to my 
mind that no inducement whatever could have 
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brought me to sanction it, 1 passed over the re- | judge, and as to the authority of such, by the certificate 


mainder of the bill in rather a hurried way ; for 
it will be remembered that the printed copy, as 
amended, was not laid on our tables until yester- 
day morning, when we we were called to vote on 
the final passage of the bill. I therefore did not 
scrutinize its details. 

I have thought these prefatory remarks proper. 
because, as a member of this House, I feel obliged 
to the gentleman from Connecticut for having 
made himself master of this subject, and for the 
light which he has diffused upon it; and if, in- 
stead of attending to other affairs, gentlemen had 
attended to his argument, we should have had the 
benefit of that, for which this body was insti- 
tuted, but which is seldom experienced within our 
walls—the benefit of deliberation and discussion. 
For when the members of the House are busily 
engaged incounting money, signing receipts, read- 
ing newspapers, writing letters, and folding pam- 
phiets, (I pretend to no personal and exclusive ex- 
emption,) it is impossible that they can enjoy the 
benefit of discussion : in fact, persons so employed 
constitute anything rather than a deliberative as- 
sembly. But if time had permitted an attentive 
examination of the bill, ignorant as I profess my- 
self, till now, to have been of the law on this sub- 
ject, both at home and abroad, even my purblind 
eyes would have discovered defects which lam 
astonished should have escaped any man. I may 
be mistaken—the defect may be in my own dul- 
ness of apprehension—but there are sentences in 
this bill, which, to my mind, convey no more idea, 
no proposition more definite, than so many words 
tumbled by chance out of a dice box—sentences 
which one would suppose must have been writ- 
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of the clerk, under the seal of the court to which such 
judge may belong.” 

Surely the words composing this clause con- 
| vey no specific meaning to the mind—it is heathen 

Greek—and as a rule of action (which every law 
purports to be) for me, it might as well be inscribed 
in Chaldean characters. 

I forgot to state, as I intended when I rose, that 
| the circumstance, which induced me to overcome 

the sense of inferiority inspired by the arguments 
of the gentleman from Connecticut, was my hav- 
ing omitted some points which ought to have 
been pressed, when I, yesterday, claimed the in- 
dulgence of the House, and which would have 
been touched upon, if the difficulty of speaking in 
this room, the elegant curtains to the contrary 
notwithstanding, had not exhausted my strength ; 
and further, that 1 thought some of the observa- 
tions of the gentleman last up entitled to notice ; 
entitled, I! am compelled to say, not from their in- 
trinsic weight, but from the weight of influence, 
in this House, of the person from whom they 
fell. 

By a most unfortunate analogy, the gentleman 
| has likened courts of inquiry to grand juries, and 
therefore, he says, it irresistibly follows that the 
powers proposed to be conferred on them are 
indispensably necessary to the proper discharge of 
their functions. Have grand juries the power 
contained in this bill—to compel the attendance 
of distant witnesses, to issue commissions through- 
out the United States, to take depositions, upon 
which their presentments may be founded ? How 
long since they acquired it? But to pursue this 
analogy: the only party heard, through his wit- 


ten by the celebrated Mr. Allscrip, a special attor- | nesses, before a grand jury, is the prosecutor. The 
ney, who, himself, tells us that he could read three | party accused is completely precluded from hav- 
skins of parchment without once drawing breath. | ing a single witness examined in his behalf, al- 
It may be from defect of comprehension ; but I | though the finding of a grand jury may have an 
will read one proviso, as distinetly as I can, and | effect on the reputation and life of the accused, as 
appeal to the minds of those who use words, aé- | prejudicial as the decision of a military court of 
taching signification to them, whether any precise | inquiry can prove to the party arraigned before 


meaning can be extracted from it. 


“ And provided, also, That no such deposition shall 
be read in evidence, unless reasonable notice of the 
time and place of taking the same be given to the ad- 
verse party, by the party at whose instance the same 
may be taken, nor unless the witness shall reside, as 
well at the time of taking the deposition as of offering the 
same in evidence, at a greater distance than miles 
from the place of holding such court martial or court 
of inquiry, or the same shall have been taken by con- 
sent of parties as aforesaid; nor if the same be taken 
before Commissioners as aforesaid, unless the party at 
whose instance such commission may be issued, shall 





have given reasonable notice to the adverse party, of 


the time and place of applying for such commission, 
and of the name and residence of the judge to whom 
such application may be made; nor unless such com- 
mission be duly issued under the hand and seal of such 


judge, and attested and countersigned by the clerk of | 


|it. The proceedings before the grand jury be- 
ing, then, altogether ex parte, by the gentleman’s 
own principle, that part of the bill which relates 
to courts of inquiry is totally inadmissible; ex- 
cept, indeed, he would assimilate our civil insti- 
| tutions to this famous bill—except he wishes our 
free system of jurisprudence to be ripped up from 
its very foundations, and reduced to the standard 
of this inimitable model ; unless that be contend- 
ed for, the gentleman must give up one of the 
| most important provisions, | may say, the vital 
| principle of this bill—the provision which ena- 
| bles the indicted party to compel the attendance 
of witnesses in his behalf, before this new mili- 
| tary grand jury—without which all his solicitude 
for the bill would soon be at anend. So much 
, for this unlucky analogy. 
| You are told, sir, with a most imposing soleme- 








the court to which such judge may belong, with the seal | Nity of voice and countenance, that this bill does 


of the court annexed. And the probate or certificate 
annexed to all such depositions by the Territorial or 
State judge, before whom the same may be taken, may 
be authenticated as to its being verily the act of such 


| not enlarge the powers of courts martial. Do you 
| want proof? Jpse dixit—that gentleman says sO; 
and surely you will not be so unreasonable as to 
| doubt his word. Iam more sensible of the weight 
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| 








of the mere say so of the person who uttered this, 


and equally sensible of the little weight that my 
opinion would have in this House, opposed to his 
naked assertion, for the gentleman did not con- 
descend to tell us how the bill does not enlarge the 
powers of military courts. Yet, I aver that it does. 
And as I feel myself under the necessity (from 
which that gentleman is happily exempt) of sup- 
porting my opinions in this House by reason, (or 
perhaps as the gentleman would chouse rather to 
style it, by “clamor,”) I will proceed to state why. 
I am extremely happy, if the epithet was intended 
for me, that iam able to clamor loud enough to 
be heard in this spacious Hall, when I say that 
this bill does increase the power of the military 
court, inasmuch as it subjecis to its commands the 
ea of the citizen, heretofore exempt from them, 
y giving the military authority not merely the 
aid of the civil, but committing the civil author- 
ity, as it were, into its re The civil author- 
ity is the mere puppet of the military court in 
bringing the witness before it; and this was one 
of my principal objections to the bill yesterday— 
one which has since been illustrated and enforced 
much more ably than I could pretend to do it. 
This bill was brought in for the express purpose 
of providing for an existing defect of power in mil- 
itary courts; and shall we be told, by those too 
who have presented it as a remedy for that defect, 
that it contains no such remedy—that it does not 
enlarge their power! But this clamor that we are 
“clamoring” against public measures, and against 
this bill as one of them, is totally lost upon me. 
It is not the first time that 1 have heard the charge 
—not within these walls, but within the walls of 
Congress. I recollect the time—perhaps the gen- 
tleman himself recollects it; we then satin Phil- 
adelphia—when, on an occasion not unlike the 
present, a learned gentleman, who now presides 
upstairs, in the other House, (Mr. MarsHaL.t,) 
accused meof “clamoring” against a bill that went 
to enlarge the privileges of the military at the ex- 
pense of those of the citizen. It has always been 
the fashion with those “ who feel power and for- 
et right,” to speak of all opposition to their un- 
awful measures as a mere popular cateh; and if 
the gentleman should ever get out of the major- 
ity, (a case, indeed, hardly supposable,) he will 
find this artillery turned against himself; as in a 
fortress it is always turned, by those who have 
py possession, against those excluded from it. 
t is a coarse instrument, which the most clums 
may wield. But it seems that these “clamors” 
are at war with each other, since some oppose the 
bill on this ground, some on that. And the gen- 
tleman (Mr. Nicwouas) asks, how are these con- 
tradictory arguments to be reconciled? I thought 
that, although not a very great while, he had stiil 
been long enough in opposition to know that it is 
the chief benefit of that unhappy and proscribed 
state, that measures may be opposed on differ- 
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no oecason for it—let each man act upon his own 


ground.” And yet, this alleged inconsistency in | 
opposition is a reason for inferring that no oppo- | ~ 


sition ought to be made. It is expected, it seems, 
that those who with so little success have attempt- 
ed to make proselytes from the majority, should 
at least convert each other. Suppose it done, the 
result is still the same, For if one gentleman 
oppose the bill for one reason and I for another, 
whether he embraces my opinion or I his, we are 
both still in opposition; unless indeed the argu- 
ments are so balanced as by a sort of political equa- 
tion to annihilate each other, or, like bodies of 
equal momentum, meeting in opposite directions, 
both fall to the ground—thus leaving each party 
without any opinion whatever. It is urged that 
an objection on the score of accommodation to 
witnesses being removed, by reducing the sphere 
of personal attendance to one hundred miles, op- 
position should cease. But, from what quarter did 
that objection come? From a gentleman who, 
now that he has obtained his amendment, may, 
and probably will, support the bill. Certainly that 
gentleman has not been so unreasonable as to cari! 
against his own proposition. But does it follow 
that this very amendment, so desirable to him, 
—- not be a cause of exception to another ? 

epositions, it is said, may be the means of 
saving the life of an innocent man—and as they 
may save, so also they may take it away, and, 
therefore, we object to them. The tone of voice 
and the expression of countenance of a witness 
is oftentimes more important than the naked 
words which he utters. It is for this that the law 
requires the witness to be confronted with the 
accused, and subjects him to cross-examination. 
But moreover, an artful and intriguing man, if 
depositions be admitted, has an opportunity to 
screen his guilt, or certainly may protract his trial 
to any indefinite period of time. 

But it is said, that you do not propose to give 
the military, authority over the person of the citi- 
zen to bring him before them, in the first instance, 
nor to punish him for disobedience in the second; 
that the process is civil, and the punishment to be 
inflicted by the civil court. Upon this reasoning 
the most terrivle and infernal court that ever ex- 
isted, a religious court martial, may be justified— 
the Inquisition! The holy fathers never imbrue 
their hands in the blood of their victims; not they. 
Their monkish garments are never stained with 
such heretical dye. They only hand over the 
wretch tothe civil authority, and the secular arm 
is raised to inflict their merciful sentence. Now, 
in like manner, suppose an obstinate witness hand- 
ed over by the military to the civil power, in this 
case the mere pandar, the cat’s-paw (to use a 
coarse but strong illustration) of the court martial. 
He has stood mute, for instance, in their dread 

resence. Shall the poor wretch suffer the pup- 
ishment said to have been inflicted in times of 


ent grounds, whilst those who support them must | yore upon those who stood mute before a civil 


do it consistently. 
by my worthy friend, (Mr. Macon,) in former 
times, when caucusses were upon the tapis, and 
enforced by the necessity of concert, “ There is 





I have often heard it said | tribunal? Shall he undergo the peine forte et 


dure, with a weight upon his breast, giving him to 
drink of the ditchwater nearest the jail, or rather 
nearest to the halberts, and there left till he ex- 
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ires? This is said to have been the old common 
aw practice, (although for the honor of humanity 
I hope it never was,) and yet the old punishment 
is hardly more monstrous than the new crime. I 
do trust, however, that the courts of the United 
States will be found not to possess a mere discre- 
tion upon this subject, but to be under the obliga- 
tion of a solemn duty to refuse their aid in carry- 
ing this unconstitutional and tyrannous law into 
effect; and I venture to say that, should it pass, 
spirits would not be wanting sufficiently inde- 
pendent to give them an opportunity of resisting 
the encroachment. It is impossible peers 
argument it may be supposed to afford for his im- 
achment, or removal) that any judge of the 
nited States can so far prostitute his function 
and his oath, as to punish a man for contempt— 
not of him nor of his court whence the process 
nominally issues, but of an arbitrary tribunal, to 
which the person of the citizen cannot be lawfully 
subjected, but by his voluntary consent. 
Tucan the various objections to the details of 
this bill (and [Tam almost ashamed to mention 
mine, after what we have heard) it is not the 
least with me, that when a freeman is summoned 
—a freeman, not a slave who has sould himself to 
be shot at for sixpence a day—when a freeman is 
summoned before a court of law, by a subpena 
duces tecum, and gets into that court, he has not 
merely the aid of counsel, but is under the protec- 
tion of the court itself. He may object to pro- 
ducing the paper in question, and state his reasons 
therefor, upon which the court must decide; not 
according to its arbitrary will, but by fixed, known 
principles of law, and upon that decision, aceu- 
rately reported by professional men, the reputa- 
tion of the judge is staked, not only as a man of 
learning but of integrity. If it be not evidence, 
or if it tend to criminate the possessor, the court will 
not compel him to produce it. But by this bill a 
man goes (ex parte) to a judge, and satisfies him 
that you have some paper in your possession rela- 
tive to the point in dispute; and upon his state- 
ment the judge issues his subpana duces tecum— 
to bring the paper before his court? Not at all. 
It is not ducere but ferre. You are not to bring 
but to carry—and fetch and carry at the beck of 
military despotism. You are to be carried with 
your papers into a court martial, where, without 
the benefit of counsel, or law, your pockets may 
be rummaged—rifled of their contents, whether 
evidence or not. This is a distinction which I 
meant to have taken yesterday between the mili- 
tary subpena and the civil one; that when you 
get into the court martial you are ruled by no 
principles of law, for they are not bound to know 
them. A military man does not implicate his 
character by not having the qualifications neces- 
sary for a judge—and accordingly, the civil court 
becomes the blind instrument, whereby papers 
may be forcibly extorted by the military tribunal, 
which, if the parties were in the presence of the 
civil court, it would not suffer to be produced in 
evidence. This is not only a supposable case, but 
must and will happen, if there be any efficiency in 
this bill: If, on the contrary, it should turn out 
10th Con. Ist Szss.—58 
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to be totally inefficient, the chief objection to it 
will be the precedent—the principle which it es- 
tablishes. But I had rather see it stifled in its 
birth, than dying a lingering death from inherent 
natural defect; a burden on our statute book. 

But we are told, over and over again, that this 
bill is for the benefit of the militia. And I think 
one gentleman (to whom I really did not pay 
very strict attention—as I could not conceive 
what relation the reports previous to the Presi- 
dential election, seven years ago, or even the em- 
bargo itself, although a more recent occurrence, 
could have tu this subject,) mentioned some pro- 
visions in his native State giving power to courts 
martial. How long is it since the State of Mary- 
land had a regulararmy ? Whatare State courts 
martial? Almost civil tribunals, really for the 
benefit of the militia. But if it were proved that 
there exists an extremely oppressive regulation in 
a particular State, even although worse (which I 
do not admit the one cited to be) than that con- 
tained in this bill, it is no more to the purpose 
than that, because by the law of South Carolina 
a witness may, as we are told, be committed to 
close jail if he cannot yp security for his appear- 
ance, therefore, this bill ought to pass; nor can I 
any more comprehend the argument, that because 
the military code ought to be intensely severe in 
proportion as the people are free, therefore, we 
should extend to the soldier the privileges of the 
citizen. I can neither agree with the premises, 
nor with the conclusion. Of one thing I am cer- 
tain, that few men (I was about to have said no 
man) can agree to both. 

But when our militia are in actual service, how 
are courts martial to affect them? How arethey 
to be tried? By their friends—by their kinsmen— 
by their neighbors—by their own officers; I might 
say, and I do say, your articles of war to the con- 
trary notwithstanding—by their equals. For I 
believe that when the militia are in actual service 
it would be more than any man’s life is worth, 
whatever be his rank, to attempt to govern them 
by these articles of war—by the bloody scourge, 
which may with impunity be whirled over the 
heads of hapless slaves, of beings who have 
sold their blood for halfpence—and sold it well 
too—base as the metal given in exchange for it. 
The regular army consists not of men like the 
militia, but of the scouring of jails and lazarettos, 
not your own merely, but of Europe. On this 
subject I never had but one opinion, and I will 
express it as long as it is agitated. This bill con- 
cerns the militia! Iam myself a militiaman and 
ought not to be blind to my own benefit. The 
militia have nothing to do with it; it was not in- 
tended for them—it is for men of different, totally 
different character—men more susceptible of dis- 
cipline; and that perhaps is the reason why, with 
some, the militia is not a favorite instrument of 
defence. Our substantial farmers and planters, 
and their sturdy sons, cannot be managed like 
brute beasts, cannot be driven by this favorite 
discipline—discipline indeed with a vengeance— 
and I trust in God they never will. | 

It isa matter of very great surprise to me that 
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the first President of the United States—it is im- 
possible to pass over the name of that man with- 
out some expression of respect, and yet it is im- 
poe to express not merely what we ought, 
ut even what we feel—I say it is a matter of 
surprise to me that this great and good man, who 
so long presided at the helm of this Government, 
and in its infancy, the most arduous period of it, 
too; who waged a bloody war on the frontier, 
both with militia and regulars—for then our situa- 
tion was different from what it is now—we were 
weak and the enemy was strong—with all his 
honest prejudices in favor of military life (for no 
man more highly respects the real soldier than I 
do, adaeunint may think of those who sell their 
birthright of freedom for a mess of pottage—a 
bare subsistence) with all his well-founded mili- 
tary partialities, and no man had stronger, should 
have conducted this Government for eight years, 
and that then it should have fallen into the hands 
of a successor, of whom I will say no more than 
that he had a very strong penchant for military 
force; (as the books of our Treasury unfortunately 
will show) whether he was calculated to figure 
at the head of an army, it is not necessary to say: 
‘that during all this time and under such circum- 
stances, it should never have been discovered 
until to-day that this power was necessary to 
courts martial. How happens it that this great 
truth has slept so long? We tenga a seven years’ 
active war against Great Britain, and yet this im- 
ortant truth never started into light under a 
ashington or Montgomery. It was destined to 
be ushered in under far different auspices. I wish 
to be understood as having no reference to any of 
the co-ordinate authorities about us. If I were 
disposed to take a range in that direction, which 
I certainly am not, ample opportunity has been 
afforded me by one of the friends of the bill, who 
has declared to you that the reputation of the 
Executive, as well as of the Commander-in-Chief, 
is staked upon the trial, to which this bill is in- 
tended to be auxiliary. A declaration of this sort, 
coming from a different quarter, would have met 
with a very different reception from this, then, 
almost slumbering assembly. Made by certain 
gentlemen it would have roused a spirit of gen- 
eral asperity. I, however, deny te do not be- 
lieve it; I will not believe that the character of 
the President of the United States depends upon 
the trial, so often bandied about this House. I 
should be sorry that it did: or rather I ought to 
rejoice; for certainly no man’s reputation could 
be in safer custody than the reputation of the 
President in such a case would be. It would be 
in the hands of those who are the breath of his 
nostrils, who live and breathe and have their very 
existence and being in the sunshine of his favor, 
and over whose decisions he must finally exercise 
complete and efficient control. 

Mr. Fisk supported the bill and Mr. J. Cray 
opposed it, when the question was taken and the 
bill passed—yeas 61, nays 42, as follows: 

Yeas—Evan Alexander, Willis Alston, jr., Ezekiel 
Bacon, David Bard, Joseph Barker, Burwell Bassett, 
John Boyle, William A. Burwell, William Butler, Jo- 


HISTORY OF CONGRESS. 
Military Courts. 


1828 
Marcu, 1808. 





Calhoun, George W. Campbell, Richard Cutts, 





seph 
John Dawson, Josiah Deane, Joseph Desha, John W, 


Eppes, William Findley, James Fisk, Meshack Frank. 


lin, Peterson Goodwyn, Isaiah L. Green, John Heister, 


William Helms, James Holland, David Holmes, Ben. 


jamin Howard, Daniel Ilsley, Richard M. Johnson, Wal- 


ter Jones, William Kirkpatrick, Nehemiah Knight, 
John Lambert, John Love, Robert Marion, William 
McCreery, John Montgomery, Nicholas R. Moore, Jere- 
miah Morrow, John Morrow, Roger Nelson, Thomas 
Newbold, Thomas Newton, Wilson C. Nicholas, John 
Porter, John Rhea of Tennessee, Matthias Richards, 
Ebenezer Seaver, Dennis Smelt, John Smilie, Jede. 
diah K. Smith, John Smith, Henry Southard, Clem. 
ent Storer, John Taylor, George M. Troup, Daniel C. 
Verplanck, Jesse Wharton, Robert Whitehill, Isaac 
Wilbour, Alexander Wilson, and James Witherell. 
Nars—Lemuel J. Alston, William Blackledge, 
Thomas Blount, Epaphroditas Champion, Martin Chi- 
tenden, Joseph Clay, Matthew Clay, George Clinton, 


jr-, John Clopton, Howell Cobb, John Culpepper, San- 


uel W. Dana, John Davenport, junior, Daniel M Dur. 
ell, James Elliot, William Ely, Francis Gardner, Ed- 
win Gray, John Harris, William Hoge, Robert Jenkins, 
James Kelly, Joseph Lewis, jun., Edward St. Loe Liv. 
ermore, Edward Lloyd, Matthew Lyon, Nathaniel 
Macon, Josiah Masters, William Milnor, Daniel Mont. 
gomery, jun., Thomas Moore, Jonathan O. Mosely, 
Gurdon 8. Mumford, Timothy Pitkin, jun., Josiah 
Quincy, John Randolph, Jolm Rea of Pennsylvania, 
Samuel Riker, John Rowan, James Sloan, Samue! 
Smith, Richard Stanford, William Stedman, Samuel 
Taggart, Benjamin Tallmadge, John Thompson, Abram 
Trigg, Jabez Upham, Archibald Van Horn, Killian K. 
Van Rensselaer, David R. Williams, and Marmaduke 
Williams. 

Resolved, That the title be, “An act concern- 
ing Courts Martial and Courts of Inquiry.” 





Monpay, March 14. 


Mr. Van Horn presented a petition of sundry 
inhabitants of Washington county, in the District 
of Columbia, praying that so much of an act of 
Congress, passéd the third of May, one thousand 
eight hundred and two, as directs that no writ of 
capias ad satisfaciendum shall issue within the 
said District, in any case where the sum does not 
exceed twenty delet may be repealed, for the 
reasons therein specified.—The said petition was 
read, and ordered to be referred to the standing 
Committee for the District of Columbia, ap- 
pointed on the twenty-seventh of January last. 
Mr. Macon said, he held in his hand a resolution 
on a subject which he wished to present to the 


a committee of the House to inquire into the 
propriety of allowing a larger discount for prompt 
ayment of the purchase money for public lands. 
he present discount was eight per cent., not 
so great as the profit which was derived from 
some stock of the United States; and thus ar 
inducement was offered to withhold payment. 
It seemed to him that it would be good policy at 
this time to allow a greater discount for payment 
of ready money. Influenced by these reasons he 
offered the following resolution: 


Resolved, That the Committee on Public Lands be 





consideration of the House. It was, to direct | 
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instructed to inquire into the expediency of allowing a 
greater discount to purchasers of public lands, for prompt 
payment, and that they have leave to report by bill or 
otherwise. 
The resolution was then agreed to, without a 
division. 
THE MINT. 


On motion ef Mr. Garpner, the House went 
into a Committee of the Whole, 52 to 35, on the 
bill to prolong the continuance of the Mint at 
Philadelphia. 

Mr. Love moved that the Committee rise, 
report progress, and ask leave to sit again. 

The motion was supported by Messrs. Love, 
Lewis, Key, and Ne.son, and opposed by Messrs. 
Aston, Mitnor, Livermore, J. Cray, Smicip, 


_ Ke ty, and Sovursarp. 


The supporters of this motion wished the 


_ House to rise in order to give time for procuring 
’ calculations, &c., to show the policy and expe- 
_ diency of removing the Mint from Philadelphia 
/ to Washington. 


The arguments in favor of this 


' motion were nearly the same as those in favor of 


the continuance of the seat of Government at 


_ Washington; in addition to that, the advantage 





_ of water for carrying on the works was stated, 


and which could not be had in Philadelphia. An 
objection to the passage of this bill also was, that 
a law is now in existence for prolonging the Mint 
at Philadelphia till the 4th al March next; and 
by now continuing that law it would appear that 
gentlemen were afraid to trust the merits of its 
continuance at Philadelphia to an inquiry which 
might be had in the meanwhile. 

The = meng of the motion contended that 
a removal from Philadelphia would be impolitic 
in the extreme, inasmuch as bullion could not be 
had at Washington; that the banks there were 
too limited in their operations; that the United 
States now possessed property in Philadelphia, 
houses, vaults, &c., which could not be disposed 
of to advantage; that the superintendents and 
workmen were residents at Philadelphia, probably 
would not remove, and others certainly could not 
be had at the seat of Government; that the ex- 
pense of removal, also, of materials, machinery, &c., 
and the erection of others here, would create a 
very great expenditure of money by the United 
States. It was also contended that the law for 
the continuance of the Mint at Philadelphia ex- 
pired on the 4th of March last. 

The motion for rising of the Committee was 
negatived by a large majority. 

A motion was made by Mr. J. Cuay to strike 
out of the bill 1809, the time at which the bill 
provides that the further prolongation shall com- 
mence, and insert 1808, as the law was supposed 
to have expired on the 4th of March last.— 
Carried. 

The Committee rose and reported the bill as 
amended; when the House agreed to consider 
the report, 64 to 23. 





The House concurred with the term of five 
years for its further continuance at Philadelphia, 
after some observations of Mr. Lewis against it, 
58 to 28. And the bill was ordered to a third read- 
ing to-morrow. 


FOREIGN RELATIONS. 


Mr. Quincy.—lIt is my intention to offer a reso- 
lution to be considered and adopted by this House. 
Its object is information concerning important 
public relations. And whenit is recollected, that 
three times during the present session, motions, 
having a similar object, have been refused even 
consideration by the House, I shall not need an 
apology, if, syailing myself of the common privi- 
lege, | make a preliminary elucidation of the 
principles which ought to induce the adoption of 
such a resolution. 

Ata period like the present, when the least ex- 
perienced eye can discern the clouds on our hori- 
zon, and when every individual feels in his own 
embarrassments, and sees in those of others, ruin 
spreading over the country ; if any principle be 
clear—if there be any, to which every man, of 
whatever party, must be compelled to assent, it is, 
that the official information, existing within the 
country, touching any of our legislative duties, 
should be in the possession of this House. We 
ought to rest content with the concealment of 
nothing which can throw light on our path, and 
aid us under the burden of a great legislative re- 
sponsibility. This is no time for the refinements of 
Constitutional delicacy. If we have reason to 
think that we are suffered to remain in ignorance 
of important facts, there ought to be no further 
delay in asking for the communication of them. 
This is the twentieth week of our session. If it 
be ever to have a close, its period cannot be far 
distant, certainly it will not be considered un- 
timely to ask ourselves these questions—what is 
the state of our information concerning our for- 
eign relations, derived from official sources? In 
what respect is it complete ; and in what is it de- 
ficient ? In replying to these questions, I shall 
elucidate the principles of the resolution I mean 
to offer. 

When we take a viewof those two great nations, 
both of which so deeply interfere with our inter- 
ests, and so cruelly affect our rights, it is impossi- 
ble not to perceive a remarkable difference in the 
state of our information concerning our relations 
with each. Respecting Great Britain almost every 
thing, respecting France almost nothing, has been 
officially divulged. As to the former, there is 
scarcely any information we can ask, which we 
do not already possess. As to the latter, there is 
scarcely any, of which we ere not in want. So 
far as it respects this House, (for on the degree of 
knowledge, which it is permitted the nation on 
this subject to obtain, I say nothing,) all the great 
points of controversy with Great Britain, except 
what relates to the rejected treaty, have been com- 
municated. Portions of the instructions of our 


Mr. Love moved that the further consideration | Government to the American Minister; their de- 
of the report of the Committee of the Whole be} velopment of the negotiations and their view of 
the motives and principles of conduct of the Bri- 


postponed till to-morrow.—Negatived, yeas 29. 
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tish Ministers ; even the official replies of these 
Ministers as to the affair of the Chesapeake, to 
the remonstrances of ours, have not been withhol- 
den. But altogether different is the state of things, 
in relation to France. Here all our informa- 
tion is the most scanty and meager. We have 
only very unsatisfactory and partial explanations 
of her policy or her decrees. And we have not 
had communicated to us any of the correspon- 
dence of our Minister at Paris, with the Ameri- 
can Government, touching either the one or the 
other, or illustrative of any of his sentiments, con- 
cerning the projects of France. In stating this 
distinction between the state of our official knowl- 
edge respecting these nations, 1 would not be un- 
derstood, as at this time uttering a complaint, or 
as impeaching the motives of the Executive in 
developing on the one side, and withholding on 
the other. Grant the ignorance, in which we 
have been kept, as to our French relations, has 
thus far been wise, ought we to be content to re- 
main in itany longer? If it can be made proba- 
ble, much more if it can be made certain, that 
important information is in the possession of our 
Government, which, from its nature, must havea 
material influence on our deliberations, can we 
fulfil our duty, if we fail, in a Constitutional way, 
to make an exertion to obtain it ? 

With Great Britain we have nowaspecific nego- 
tiation depending, and there may be reasons of State 
at such a moment for refraining to give immedi- 
ate publicity to our relations with her. But, with 
France, no such negotiation exists. The decrees 
of the French Government are public acts. Offi- 
cial explanations of those decrees ought to have 
been demanded, and doubtless have been given. 
Mr. Armstrong’s views of the disposition and in- 
tentions of that Government, must have been 
transmitted to ours. It is impossible that there 
should be, in the nature of things, any good rea- 
son why this information should be concealed 
from this House; even supposing that it might 
be wise to withhold it from the public. 

I fear the House do not realize the utter defi- 
ciency of our official knowledge, in this direction; 
we are in the habit of collecting facts and state- 
ments from letters and newspapers, and other gen- 
eral sources. We confound the result of these, 
with that which flows to us through official chan- 
nels; from which we ought to draw the great 
certainties, on which should rest our public con- 
duct. To enable the House to possess a general 
view of our official knowledge on this side, I shall 
recur to the first session of the Ninth Congress, 
and notice the Executive communications from 
that period. Our foreign relations began about 
that time materially to alter, from a peace toa 
war aspect. At the opening of that session, in 
December, 1805, the Presidentof the United States, 
by annual Message, told us, that private armed 
ships, like pirates, were plundering our property, 
and committing on our citizens acts of atrocious 
barbarity ; that public armed ships were hovering 
upon our coast and annoying our commerce ; that 
new principles had been interpolated into the law 
of nations; that Spain, refusing compensation for 
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past, and guilty of new injuries to us, obstructed 
the Mobile, threatened the Mississippi, and with 
her regular troops invaded the old territories of 
the United States, carrying away our citizens 
and their property. In all this annual develop- 
ment of our public relations, I observe but one 
omission. There is no mention of France. Yet 
then, as now, she was the chief arbiter among the 
nations of Europe; theopen ally of Spain; and in 
various particulars, both her conduct and her 
claims materially affected our rights. 1 should 
not notice this omission were it not characteristic. 
The same occurs, in every other annual Message 
of the President, from that time to the present. 
In none of them is there any direct allusion, much 
less statement of our relations with France. Yet 











Tunis and Tripoli, the Barbary Powers, and our | 
Indian neighbors, occupy a wide space, and make | 
a distinguished figure in all these communications. | 


I would not be thought to notice this omission 
for the purpose of asserting it was wise, or the 
contrary, nor yet to excite any suspicion of im- 
proper motives; but I state it merely as a fact 
materially evincing our want of official light on 
the subject to which the resolution I offer refers. 
Happy would it be if the subsequent discoveries 
of the same session allowed us to believe that 
France even then was wholly inattentive to our 
national course, and neither interfered with our 
interests, nor attempted to exert any influence 
over them. But we are not permitted to indulge 
such a delusion. In the succeeding month, by a 
call from the Senate for documents concerning 
the complaints of France against the trade of St. 
Domingo, it was discovered that, previous to that 
Message, difficulties did exist between that Gov- 
ernment and ours relative to the exercise of our 
commercial rights. The character of the French 
Minister’s language to our Government, commv- 
nicated in the Message of the 10th of January, 
1806, I shall not pretend to describe, but | will 
cite some passages from his letters to our Secre- 
tary of State contained in that Message. Con- 
cerning our trade with St. Domingo, Mr. Turreau 
says: “ The only way open for the redress of these 
‘complaints, is to put an end to the tolerance 
‘which produces them.” Andagain: “ Your si- 


‘lence towards me, and that of your Government | 


‘ towards Congress, imposes upon me the duty of 
‘recalling to your recollection the said official 
‘ note, and of renewing to you my complaints upon 
‘an abuse as shocking as contrary to the law of 
“nations.” It is very remarkable that Mr. Tur- 
reau himself makes “ the silence of our Govern- 
ment to Congress” on the relations of his nation 
a subject of official complaint. Even the French 
Minister is not satisfied that his great nation should 
make no figure in this Annual Message. 

He proceeds: “ France ought to expect from 
‘ the amity of the United States, and His Majesty 
‘ charges me, sir, to request, in his name, that they 
‘interdict every private adventure which, under 
‘any pretext whatever, may be destined to St. 
‘Domingo.” And, last of all, Mr. Turreau, that 
a firm determination of his master’s mind might 
not be mistaken by our Secretary of State, tells 
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him plainly, “ This system of impunity and tole- 
‘rance can no longer continue, and His Majesty 
+isconvinced that your Government will think it 
‘ due, from its frankness, promptly to put an end 
‘toit.’ These letters are evidence incontroverti- 
ble, that, notwithstanding the total silence of the 
Executive relative to France, there may exist im- 

rtant particulars of information which, although 
i may not choose voluntarily to publish, a 
which, if called for, he will not hesitate to dis- 
close. I make no comment on the mandatory 
style of these letters. In all languages the mode 
of supplication and the mode of command have a 
general resemblance. Sometimes they are pre- 
cisely similar, When such forms of expression 
are addressed to an equal, whether the intention 
be to express the former or to intimate the latter, 
is to be collected from the general temper, char- 
acter, and relative situation of those who utter 
and of those to whom they are addressed. Al- 
though I am far from suggesting that this House 
was influenced to the prohibition of the trade with 
St. Domingo by the language of these letters, yet 
I can never cease to regret that the measure then 
adopted was preceded by a publication of that 
correspondence. I could have wished that a ma- 
jority of Congress had, previous to the issuing of 
that summons, awakened to that moral sense of 
the atrocious nature of this commerce, which af- 
terwards was manifested by them. The only re- 
maining information derived from official sources 
during the session, under consideration, was ob- 
tained in consequence also of a request from the 
Senate for an illustration of those “new prin- 
‘ ciples, which had been interpolated into the law 
‘of nations.” The Executive Message of the 
27th of January, 1806, states, among the new 
ae ag interpolated, the following, by the 

rench: That privateers, two-thirds of whose 
crews were not native subjects of England, should 
be considered as pirates ; that foreigners found on 
board vessels of the enemy should be considered 
as prisoners of war, and not entitled to the pro- 
tection of the agents of their country. Yet we 
had no information then, nor have we since, whe- 
ther any explanation had been demanded or given 
of those decrees. If a silent acquiescence in them 
was not adopted on the part of our Government, 
it is unknown to this House. 

The next period of Executive development of 
the state of our foreign relations commences with 
the last session. In his Annual Message, in De- 
cember, 1806, the President hopes a favorable 
issue of our difficulties with Great Britain, and 
tells us those with Spain are not settled, but the 
some characteristic omission | have noticed in 
the former exists also in this. There isno France 
in the exhibition. Yet the Mediterranean Pow- 
ers and our Indian neighbors have a prominent 
station in this great history-piece of our foreign 
relations. 1 mean not to say that it was not wise 
and masterly thus to leave that great nation 
wholly out of the annual representation. I judge 
not the Executive, but merely state the fact as an 
additional reason for my resolution. 

At the end of this session, however, light was 
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thrown on the long-continued darkness of this 
quarter of our horizon. On the 19th of Februa- 
ry, 1807, we have at last some official develop- 
ment of our relations with France. It is a great 
era in our information; and as my resolution 
will have reference to it, and as there is to be 
drawn from the facts it contains a strong argu- 
ment for this measure, the House must indulge 
me in some remarks on the information then 
communicated. The extraordinary decree of the 
French Government of the 21st of November, 
1806, was, as we all know, of a most dubious char- 
acter. Its language admitted very different con- 
structions. It might be a mere municipal regu- 
lation. It might be a general rule for the con- 
duct of Sriaek cruisers; in which case it deeply 
affected our neutral rights, and directly infringed 
our treaty with France. The uncertainty con- 
cerning its construction filled this country with 
apprehension, and our Minister at Paris, with 
sufficient promptitude, demanded an explanation 
from Decres, the French Minister of Marine, of 
the official interpretation intended to be given to 
it. Decres, in ‘his reply to the American Minis- 
ter of the 24th December, 1806, after having stat- 
ed what “he considered,” and what “he thinks,” 
the imperial decree means, adds this pointed 
and remarkable caution: “It will be proper that 
‘ your Excellency should communicate with the 
‘ Minister of External Relations as to what con- 
‘cerns the correspondence of the United States 
‘of America with England.” And to the end 
that General Armstrong might not mistake as to 
the nature and necessity of his recurrence to an- 
other department for the satisfaction he sought, 
the Minister of Marine subjoins this most impres- 
sive postscript: “It will not escape General Arm- 
‘ strong that my answers cannot have the devel- 
‘opment which they would receive from the 
‘Minister of Exterior Relations, and that it is 
‘naturally to him to whom he ought to address 
‘ himself for those explanations which I am very 
‘ happy to give him, because he wishes them, but 
‘upon which I have much less positive informa- 
‘tion than the Prince of Benevento.” 

To this part of Decres’s letter I shall recur 
hereafter. At present, I shall proceed to bring 
into one view all the remaining knowledge con- 
cerning our French relations which has been per- 
mitted to come to us through official sources. 

The next period of Legislative intelligence on 
this subject is that which commenced with the 
present session. In his official Message, at its 
opening, the Executive tells us of a treaty with 
Great Britain rejected; of the outrage on the 
Chesapeake; of our unsettled difficulties with 
Spain. But as to France, whether we have any 
relations with her at all, or whether, as to us, 
there be any such nation on the globe, for any- 
thing in this Message, neither the House nor the 
nation are the wiser. It is true that there is @ 
general, sweeping sentence, which includes every~- 
thing: “ With the other nations of Europe, our 
‘ harmony has been uninterrupted, and commerce 
‘and friendly intercourse have been maintained 
‘on their usual footing.” But whether this be a 





1835 
H. or R. 





development of our relations with France, such 
-as this people ought then to have been satisfied 
with; whether the aspect of that nation upon the 
rospects of this, and almost every other country, 
or three years past, has been such as perfectly to 
authorize the Executive of the United States, 
during all that time, to maintain, in each of 
his anaual official Messages, a total silence on our 
connexions with her, I leave this House to con- 
sider. To my mind, it is an ominous silence, full 
of meaning. 

All the residue of our official information rela- 
tive to France has been of a confidential nature. 
Yet, with the exception of a part of the commu- 
nication at the time of laying the embargo, it all 
has been so intrusted to us that we have a right 
to speak openly, and say what it was; and with 
respect to that portion, on which our lips are 
closed, I have a right to state, generally, what it 
Was not. 

First, then, as to what we possess. In the order 
of time is the letter of Mr. Champagny of the 21st 
of August last, in reply to a letter of Mr. Arm- 
strong of the 8th of August. This letter of Arm- 
strong has not been communicated. It appears, 
however, from Champagny’s answer, that it was 
not any claim of exposition of the decree of 21st 
of November, 1806, nor of the general views of 
the French Government towards us, or our com- 
merce, but merely had relation toa particular com- 

laint, concerning American vessels, carried into 
anish ports. Such it is expressly stated by 
Champagny to be, in his reply. The next infor- 
mation is the letter of Regnier, the grand judge, 
which accompanied the recommendation of the 
embargo. This letter was dated the 18th Septem- 
ber, 1807. By this it is discovered that it is the 
intention of the decree of the 21st of November, 
1806, to subject English merchandise and manu- 
factures on board neutral vessels to capture. But 
why, or how, this exposition of the decree was at 
this late hour obtained, whether it was accidental, 
or whether it was the consequence of the applica- 
tion of our Minister, we are ignorant ; for the let- 
ters of Mr. Armstrong to our Government, which 
accompanied Regnier’s letter, have never been 
communicated to us. 

Our next information, of which we may speak, 
is that contained in the late confidential commu- 
nication of the Executive; being a letter to the 
French Minister of Exterior Relations, dated the 
12th of November last. This letter also was not 
any official demand of explanation, relative to the 
decree of the 21st of November, 1806, but merely 
a remonstrance against a decision of the Council 
of Prizes, which had condemned the cargo of an 
American vessel, wrecked on the French coast, 
solely for being English manufactures, and his 
exposition of the cruelty and unprincipled nature 
of that sentence. But what the answer of the 
French Minister of Exterior Relations was, or 
what were the communications of Mr. Armstrong 
to our Government, which accompanied his trans- 
mittal of his letter of the 12th of November, we 
know not. They have never been submitted to 
our inspection. 
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ter of the 12th of November which ought not to be 
passed over withoutnotice. Mr. Armstrong in this 
refers to a letter of Mr. Champagny to him of the 
7th October preceding, in which, says Mr. Arm. 
strong, “ you,” (Champagny) “thought that the 
‘decree of the 2ist of November might be recon- 
‘ ciled to the treaty between the United States and 
‘ France.” From this unlucky quotation it is man- 
ifest, thaton the seventh of October last, Mr. Cham- 
pagny did address a letter to Mr. Armstrong, rel- 
ative to the decree of the 21st of November, 1806, 
What was that letter? Was it an answer to any 
letter addressed by Mr. Armstrong to him ? If so, 
what was Mr. Armstrong’s letter? Can there be 
a good reason why the import of these letters rel- 
ative to the official construction intended to be 
given to the operation of a most dubiously ex- 
pressed decree, deeply affecting most important 
rights, should, for one hour, be concealed from the 
public ? 

I have now recapitulated all the information on 
the relations, of which it is permitted us freely to 
speak. As to that which may be deemed confi- 
dential, I abstain from saying what we have. | 
have a right, however, to say what we have not. 
We have not any of the correspondence between 
Mr. Armstrong, and our Government, since his 
letter of the 24th December, 1806, comraunicated 
in the President’s public Message of the 19th of 
February, 1807. 

The question recurs, have we any reason to 
believe, that any such information, not commv- 
nicated, is in the possession of our Government? 
The evidence that such information does exis|, 
and that the Executive has it, is to my mind more 
than probable ; it amounts in degree, next to ab- 
solute certainty. In the first place,as to a demand 
made by Mr. Armstrong, of the French Minister 
of Exterior Relations, for an explanation of that 
decree, is it possible for any man to doubt, fora 
moment, that he did make such a demand, and that 
the knowledge of that demand, and probably the 
answer, with Mr. Armstrong’s explanation of his 
own conduct, must be in the hands of the Execu- 
tive ? 

Observe the facts. On the 10th of Decem- 
ber, 1806, scarcely twenty days after the issuing 
of the November decree, Mr. Armstrong, with an 
honorable promptitude, demands of the French 
Minister of Marine, an explanation of its construc- 
tion. The Minister replies, substantially, “ this 
‘is my opinion upon that subject, but mine is not 
‘the proper department for constructions of this 
* kind ; go to the Minister of Exterior Relations. 
‘ He knows the Emperor’s wiil; he can give you 
‘ every satisfaction.” Mr. Armstrong transmitted 
thisinformation, with a letter, to our Government, 
of the 24th of December, 1806. 

Now, what was the obvious duty of the Amer- 
ican Minister? Was it not toturn round at once 
to the Minister of Exterior Relations, and request 
the explanations so much desired, from the source 
to which he was thus not merely officially referred, 
but absolutely urged to resort, by the Minister of 
Marine? Ifhedid, would he fail to communicate 
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the result of that application to our Government, 
accompanied by hisown observations? But sup- 

ose he has neglected any such application, and 
Los omitted to apprize this Government of his 
proceedings, is this a reason for refusing to adopt 
the resolution whichI propose? On the contrary, 
is it nota strong reason for the measure? If Mr. 
Armstrong has been guiltv of such a culpable 
neglect, at such a crisis as this, relative to so all- 
important a subject, ought not this House to know 
it? Ought we not to impeach him before the 
Senate of high crimes and misdemeanors; and 
ought he not at once to be recalled to answer to 
the just complaints of hiscountry? Precisely the 
same is it, if it be true, as seems to be circulated, 
in whispers, that Mr. Armstrong has transmitted 
no letters to our Government, which have not been 
communicated to us. Shall confidence be con- 
tinued ina Minister resident at the Court of a 
Power, whose arms and whose policy affect the 
interests of the globe, if he have omitted, for one 
whole year, to keep our Government informed of 
his observations and opinions? ‘T'ake which con- 
clusion you will, a resolution similar to the one 
I propose, ought tobe adopted. Either Mr. Arm- 
strong has done his duty, the information is in the 
country, and it ought to be communicated ; or, 
Mr. Armstrong has failed in his duty, and it be- 
comes ours at once, to call him, in a Constitutional 
way, to answer for his fault. 

But is it to be credited that no other communi- 
cations than the meager ones we possess, have 
been sent by Mr. Armstrong, in all the ships, pub- 
lic and private, which for this year past have af- 
forded him opportunities, for that purpose? If 
more information on thee relations be not in the 
country, the fact ought to be known. If it be in 
the country, why ought we not toask for it? Must) 
not it be important to enable us, intelligently, to | 
perform our duty? We are called upon to raise 
an army; but against whom it is to operate, seems 
to be a question, which none of us can solve. Is 
it against France, or Spain, or Great Britain? 
Against either, or all of them? Must not a ma- 
terial difference be made in the numbers, the ap- | 








pointment, and the nature of the levies, whether 
an invasion by France be apprehended, or a des- 
olation of our seacoast by Great Britain, or of our 
frontiers by Spain ? 

Let not gentlemen say the adoption of sucha 
resolution will throw a censure upon the Execu- 
tive. The information in his possession may be 
ofthat critical nature, that he may hesitate to make 
it public on his single responsibility. It has been 
frequently urged, on similar occasions, that we 
ought to have a confidence that the Executive 
has done his duty. Butthe argument proves too 
much. It supposes that the Chief Magistrate 
cannot err in judgment. And if it be conclusive, 
it forever debars this House of the exercise of its 
Constitutional privilege of asking for information. 
The preseut is no period for motives of extreme 
delicacy to have influence in this House. Let us 
have a perfect knowledge of all our foreign rela- 
tions, that we may neither entertain any attach- 
ments, nor any antipathies, respecting other na- 
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tions, except such as the real conduct and views 
of each will justify. 

The reports in circulation, which have found 
their way into our newspapers, in the form of let- 
ters from France, that the French Emperor has 
said “there shall no longer be any neutrals,” and 
the confiscation of several hundred thousand dol- 
lars of American property, in territories under 
the control of France, are circumstances which 
loudly call for the adoption of the resolution 
I have now the honor to offer, which has for its 
object, to obtain a full development of all the 
known intentions of that Government relative to 
neutral commerce. The resolution is in these 
words; 

Resolved, That the President of the United States be 
requested to communicate to this House the despatches, 
addressed to this Government, by the American Min- 
ister at Paris, touching the proceedings of the French 
Government in relation to neutral commerce, which 
have been received since the despatches of that Min- 
ister, communicated to Congress, by Message, on the 
19th of February 1807. 


Mr. Quincy having required the yeas and nays 
on the consideration of this resolution, and the 
question having been put “will the House now 
consider the resolution?” It was negatived— 
yeas 44, nays 66, as follows: 

Yras—John Boyle, Epaphroditus Champion, Mar- 
tin Chittenden, John Claiborne, John Culpepper, 
Samuel W. Dana, John Davenport, jr., Joseph Desha, 
James Elliot, Francis Gardner, Edwin Gray, John Har- 
ris, William Hoge, Benjamin Howard, James Kelly, 
Thomas Kenan, Joseph Lewis, jr., Edward St. Loe 
Livermore, John Love, Nathaniel Macon, Robert Ma- 
rion, Josiah Masters, William Milnor, Jeremiah Mor- 
row, John Morrow, Jonathan O. Mosely, Gurdon 8. 
Mumford, Timothy Pitkin, jun., Josiah Quincy, John 
Rea of Pennsylvania, Samuel Riker, John Rowan, 
John Russell, Samuel Smith, Richard Stanford, Wil- 
liam Stedman, Peter Swart, Samuel Taggart, Benja- 
min Tallmadge, Jabez Upham, Philip Van Cortlandt, 
Archibald Van Horn, Killian K. Van Rensselaer, and 
David R. Williams. 

Nars—Lemuel J. Alston, Willis Alston, jun., Eze- 
kiel Bacon, David Bard, Joseph Barker, Burwell Bas- 
sett, William W. Bibb, William Blackledge, John 
Blake, jun., Thomas Blount, Robert Brown, William 
A. Burwell, William Butler, Joseph Calhoun, George 
W. Campbell, Matthew Clay, John Clopton, Howell 
Cobb, Richard Cutts, John Dawson, Josiah Deane, 
Daniel M. Durell, John W. Eppes, William Findley, 
James Fisk, Meshack Franklin, Peterson Goodwyn, 
Isaiah L. Green, John Heister, William Helms, James 
Holland, David Holmes, Daniel Ilisley, Richard M. 
Johnson, Walter Jones, William Kirkpatrick, Nehe- 
miah Knight, John Lambert, Daniel Montgomery, jun., 
Roger Nelson, Thomas Newbold, Thomas Newton, 
Wilson C. Nicholas, John Porter, John Pugh, John 
Rhea of Tennessee, Matthias Richards, Ebenezer Sea- 
ver, James Sloan, Dennis Smelt, John Smilie, Jede- 
diah K. Smith, John Smith, Henry Southard, Clement 
Storer, John Taylor, John Thompson, George M. Troup, 
James I. Van Allen, Daniel C. Verplanck, Jesse Whar- 
ton, Robert Whitehill, Isaac Wilbour, Marmaduke 
Williams, Alexander Wilson, and James Witherell. 


And so the House refused to consider the said 
resolution. 








ADDITIONAL ARMY. 


The House took up for consideration the bill 
from the Senate for raising an additional force, 
with the report of the select committee upon it. 

Mr. GaRpNER moved to adjourn.—Negatived, 
47 to 44. 

Mr. Rowan moved to commit the bill to a 
Committee of the Whole. Such a bill as this 
should not be lightly passed over. What occa- 
sion called for this bill now? If we are to have 
war, said he, we must immeviiately raise a larger 
force. Whenever the occasion for force is mani- 
fest, none will be more ready to raise it than I; 
but till that time I am opposed to raising a reg- 
ular force. I will not do it merely because it is 
deemed necessary by an individual; it belongs to 
the people to raise an army and declare war; we 
must know the state of affairs before we can be 
justified in doing it. When any event occurs 
which shall render this force necessary, we will 
raise it. If we have war, we must raise a much 
Jarger force. A few days or a few weeks sooner 
will not be an object; at all events do not pass 
through the bill without its being committed. Is 
it possible that the Congress of the United States 
ean already raise an army without even commit- 
ting the bill? I hope not. I have no object in 
wishing for delay, but to know whether the force 
be necessary. If it be necessary, the bill shall 
have my es and on the same principle it 
shall not till I know whether it be necessary or 
not. We have not as yet I hope forgot the sen- 
timent of the nation on the subject of standing 
armies expressed a few years ago; and surely we 
shall see cause for it now before we agree to pass 
the bill. 

Mr. Dawson said he was not appreliensive that 
anything which he ever did or said should be 
called anti-republican. He said he should cer- 
tainly, according to the usual custom of the 
House, have moved a reference of this bill to a 
Committee of the Whole, had not a bill in every 
material point similar, already passed in Com- 
mittee of the Whole, and been fully discussed. 

If the — from Kentucky examined the 
bill, Mr. D. said, he would have found that there 
was no idea of raising an army without full in- 
vestigation. 

Mr. Tatumance said he was certainly disposed 
to commit the bill. Such a bill as this, so im- 
portant in its principles and consequences, it must 
appear to the House, ought to be discussed, and 
that very fully. The gentleman from Virginia, 
said Mr. T., has told us that this bill is similar 
to the other in its general principles. It will very 
well be remembered that when the House came 
out of Committee of the Whole on that bill, a 
motion was made that the bill lie on the table; it 
did lie on the table, and from the best of all rea- 
sons. The bill was so defective in its details that 
it could not be carried into operation. This bill 
should be committed, not only for the reasons 
offered by the gentleman from Kentucky, but 
because it is the most defective in detail that 
ever came before the House. I have a number 
of amendments prepared which I wish to offer, 
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but cannot well do it except the bill be com- 
mitted, 

The question having been put on reference 
to a Committee of the Whole it was carried— 
yeas 72. 

Mr. Rowan wished it to be made the order of 
the day for Wednesday. 

Mr. Dawson named to-morrow. 

Mr. W. Aston named to-day. 

The question being of course first taken on 
Wednesday, was negatived, 43 to 42. 

Mr. Dawson’s motion was then carried with- 
out a division. 





Tuespay, March 15. 


Mr. Cuark presented a petition, in the French 
language, from a committee appointed by, and on 
behalf of, sundry proprietors of lands in the ‘Ter- 
ritory of Louisiana, praying that Congress would 
modify the law respecting claims to land in that 
Territory, sothat the agent for the United States 
shall be obliged to produce proof of fraudulent and 
antedated titles before the Board of Commissioners, 
instead of the inhabitants being obliged to prove 
their authority.—Referred to the Committee on 
the Public Lands. 

On motion of Mr. Basserr 

Ordered, That the Committee of the Whole 
to whom was committed, on the twenty-third of 
December last, the bill to incorporate the Pro- 
testant Episcopal Church in the town of Alexan- 
dria, be discharged from the consideration of the 
same. 

The House resolved itself into a Committee 
of the Whole on the bill to alter and establish 
certain post roads; and, after some time spent 
therein, the Committee rose and reported progress. 
The question was then stated from the Chair, 
that the Committee «f the Whole have leave to 
sit again on the said bill, and debate arising there- 
on, an adjournment was called for, and carried. 





Wepnespay, March 16. 


Mr. Key presented a petition of sundry inhabi- 
tants of the District of Columbia, praying that 
such acts or parts of acts heretofore passed by 
Congress, as prohibit the removal of slaves from 
one of the counties composing the said District to 
the other, may be repealed. Referred to the Com- 
mittee fur the District of Columbia. 

Mr. Jeremian Morrow presented a petition of 
sundry inhabitants of Montgomery county, in the 
| State of Ohio, praying that such modification or 
amendments to the laws authorizing the sale of 
| public lands may be adopted, as to enable the pe- 
titioners to make payments for the purchase of 
their several tracts of land, without the inconve- 
niences to which they will otherwise be subject- 
|ed.—Referred to the Committee on the Public 
| Lands. 
| On motion of Mr. Newron, 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire whe- 
ther the sums in which the collectors of the cus 
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toms are severally bound to the United States 
ought not to be increased. 

The House resumed the consideration of the 
question depending yesterday at the time of ad- 
journment, that the Committee of the Whole to 
whom was committed the bill to alter and estab- 
lish certain post roads, have leave to sit again on 
the same: Whereupon, 

Resolved, That the House will, to-morrow, again 
resolve itself into a Committee of the Whole on 
the said bill. 

Mr. D. R. Wictrams held in his handa resolu- 
tion by which he wished to call the attention of 
the Committee of Commerce and Manufactures 
to the discussion of a subject which he had long 
considered as of the last importance to our com- 
mercial interests directly, and perhaps not indi- 
rectly to the domestic interest of the country. 
The object of the following resolution being 
merely to direct the Committee of Commerce and 
Manufactures to inquire, he should not offer any 
observations on its expediency: 

Resolved, That the Committee of Commerce and 
Manufactures be instructed to inquire into the expedi- 
ency of prohibiting the entry of any vessel into the 
United States from any port or place to which a vessel 
of the United States is not permitted, by a permanent 
regulation of the country owning such place, or by 
treaty. 

The resolution was agreed to without a divis- 
ion. 

ADDITIONAL ARMY. 

The House then resolved itself into a Commit- 

tee of the Whole, on the bill for raising an addi- 


tional military force. 
The bill was taken up by sections, and various 


- amendments made to the detail. 


Mr. TALLMADGE proposed an amendment, going 

altogether to reverse the provision of the bill in 
respect to cavalry. The bill at present provides 
that one regiment of cavalry shall be raised, to 
consist of eight companies, of thirty-eight men 
each, with a discretion to be given to the Presi- 
dent to increase each company to sixty-four. 
_ Mr. T. proposed to substitute the provision, by 
inserting four troops of cavalry of sixty-four men 
each, and four companies of dismounted dra- 
goons. 

This motion was supported by Mr. TattMapGe 
by arguments drawn from transactions during the 
Revolutionary war, and opposed by Mr. Netson 
on the same ground. 

It was agreed to—ayes 65. 

Further amendment having been made to the 
detail of the bill—without having gone through 
it, the Committee rose, reported progress, and ob- 
tained leave to sit again. 


THE MINT. 


_ An engrossed bill farther to prolong the con- 
tinuance of the Mint at Philadelphia, was read 
the third time; and, on the question that the 
same do pass, it was resolved in the affirmative— 
yeas 83, nays 19, as follows: 


Yxas—Evan Alexander, Lemuel J. Alston, Willis 
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Alston, jun., David Bard, Joseph Barker, Burwell Bas- 
sett, William W. Bibb, William Blackledge, John 
Blake, jun., John Boyle, Robert Brown, William A. 
Burwell, William Butler, George W. Campbell, Epaph- 
roditus Champion, Martin Chittenden, John Claiborne, 
Joseph Clay, George Clinton, jun., Howell Cobb, Or- 
chard Cook, John Culpepper, Richard Cutts, Samuel 
W. Dana, John Davenport, jr., Josiah Deane, Daniel 
M. Durell, James Elliot, William Ely, James Fisk, 
Francis Gardner, James M. Garnett, Peterson Good- 
wyn, Edwin Gray, Isaiah L. Green, John Harris, John 
Heister, William Helms, William Hoge, Daniel IIsley, 
Rbt. Jenkins, Thomas Kenan, Nehemiah Knight, John 
Lambert, Edward St. Loe Livermore, Robert Marion, 
William Milnor, Daniel Montgomery, jun., Thomas 
Moore, Jeremiah Morrow, Jonathan O. Mosely, Thom- 
as Newton, Wilson C. Nicholas, Timothy Pitkin, jr., 
John Porter, John Pugh, John Rea of Pennsylvania, 
John Rhea of Tennessee, Jacob Richards, Matthias 
Richards, Samuel Riker, Ebenezer Seaver, James Sloan, 
John Smilie, Jedediah K. Smith, Henry Southard, 
Richard Stanford, William Stedman, Clement Storer, 
Peter Swart, Samuel Taggart, Benjamin Tallmadge, 
John Thompson, George M. Troup, Jabez Upham, 
James I. Van Allen, Philip Van Cortlandt, Killian K. 
Van Rensselaer, Robert Whitehill, Isaac Wilbour, 
Marmaduke Williams, Alexander Wilson, and James 
Witherell. 

Nars—Thomas Blount, Joseph Calhoun, John Clop- 
ton, John Dawson, Joseph Desha, James Holland, Da- 
vid Holmes, Richard M. Johnson, Joseph Lewis,jr., John 
Love, Matthew Lyon, Nathaniel Macon, John Mor- 
row, Roger Nelson, John Rowan, Dennis Smelt, Abram 
Trigg, Archibald Van Horn, and Jesse Wharton. 





Tuvurspay, March 17. 


On motion of Mr. McCreery, 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into the 
expediency of reviving an act, passed on the sev- 
enteeth of March, one thousand eight hundred, 
which expired on the third instant, declaring the 
assent of Congress to certain acts of the States of 
Maryland and Georgia. 

Mr. G. W. Campse.t, from the committee to 
whom was committed, on the eighteenth instant. 
the bill sent from the Senate, entitled “An act to 
amend the act entitled ‘An act establishing cir- 
cuit courts, and abridging the jurisdiction of the 
district courts of the districts of Kentucky, Ten- 
nessee, and Ohio,” reported several amendments 
thereto; which were twice read, and agreed to by 
the House. 

Ordered, That the said bill, with the amend- 
ments, be read the third time to-morrow. 

Mr. Lewis presented a petition of sundry inhab- 
itants of the county of Alexandria. in the Terri- 
tory of Columbia, praying a revision and amend- 
ment of such acts or parts of acts, passed by Con- 
gress, for the government of the said Territory, 
as relate to promissory notes, given as securities 
for the payment of money, and to insolvent debt- 
ors, within the same, for the reasons therein speci- 
fied.—Referred to the Committee for the District 
of Columbia. 

A Message was received from the President of 
the United States, transmitting a decree of the 
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thousand eight hundred and seven, and a similar 
decree of the third of January last, by His Catho- 
lic Majesty. The Message, and the papers trans- 
mitted therewith, were read, and referred to the 
Committee of the Whole on the state of the 
Union. 

On motion of Mr. Marruew Cray, that the 
House do come to the following resolution : 


Resolved, That on each day, for the remainder of 
the session, precisely at twelve o’clock, there be a call 
of the House. 

The said proposed resolution 
dered to lie on the table. 

The order of the day for the House to resolve 
itself into a Committee of the Whole, on the bill 
sent from the Senate, entitled “An act for raising 
an additional military force,” being called for, on 
motion of Mr. Hetms, the Committee of the 
Whole were discharged from the farther consid- 
eration thereof, and the bill was recommitted to 
the committee appointed on the the twenty-ninth 
of October last, on so much of the Message from 
the President of the United States, of the twenty- 
seventh of the same month, as relates to the Mili. 
tary and Naval Establishments. 

Mr. Howmes, from the Committee of Claims, 
presented a bill concerning invalid pensioners ; 
which was ordered to lie on the table. 


COMMITTEE ON ADJOURNMENT. 


Mr. Dawson proposd the following resolution : 

Resolved, That a committee be appointed on the 
part of this House, to act with such committee as may 
be appointed on the part of the Senate, to consider and 
report “what further business is necessary to be done 
during the present session, and” at what time it shall 
be proper to adjourn. 

The House agreed to consider the resolution— 
ayes 73. 

Mr. Dawson said, it would be observed by the 
House, that members dai!y obtained leave of ab- 
sence; it was undoubtedly the wish of every one 
to adjourn as soon as possible; and, as this only 
went to inquire, he presumed there would be no 
objection. 


The words quoted, on motion of Mr. Van Horn, 
were stricken out. 


Mr. D. R. Wixuiams thought, perhaps, on this 
subject, as no other gentleman did, for he thought 
it very ill-timed ; and this was an inauspicious 
moment for such a resolution. In what was the 
situation of the country different from what it was 
when they met here, and which every person con- 
sidered a perilous situation? I ask gentlemen, 
said he, will they adjourn, and leave the country 
in the situation in which we stood when we met? 
Is mponiele that this is the case? I wish to take 
off of my shoulders the wong of responsibility 
which might rest upon me from its passing bya 
silent vote. I therefore call for the yeas and nays 
upon the resolution. I wish to tell my constitu- 


was read, and or- 
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some documents are shown, or some reasons given, 
to indicate a change. ' 

Mr. Dawson said, it was certainly not his wish 
that Congress should rise, without taking meas. 
ures necessary for the national defence. Al my 
acts, said he, will show to the contrary. I haye 
been one among those who have advocated every 
measure of defence of the country; I wish that 
some others had done the same. Is it not a fact, 
that those who now wish to prolong the session, 
were opposed to all the defensive measures which 
have been adopted? It is because I wish to has. 
ten the necessary laws, that I have proposed this 
resolution. 

Mr. D. R. Wixtiams said that he had no othe; 
motive for asking for the yeas and nays, than to 
show that, in the present situation of our affairs, 
he had voted against the resolution. I am sorry, 
said he, that the gentleman from Virginia should 
have charged me with being any Opposed 
to defending the nation. Is this a fact? Can he 
substantiate the assertion? What mighty meas- 
ures has he proposed for the defence of the na- 
tion? Ay, sir, what are they? Let the gentle- 
man, who has boasted his zeal, tell us what they 
are. One day, a bill for employing one thousand 
two hundred and fifty seamen, is pressed through 

| the House with so much speed as not even to al- 
| low time to have it printed; the next day, the 
| gentleman himseif moved that the bill lie on the 
| table, and there it continues. In came a proposi- 
pom for an army of twelve or fifteen thousand 
men! What was the course with that 2? 
mistaken, or the gentleman did induce the Con- 
mittee of the Whole to go through that bill by 
declaring that he did not mean to move the con- 
| sideration of the report, when it was made to the 
ouse. How now? An army of twelve thou- 
sand men-is frittered down to six thousand. |: 
this like being a friend to defence? And yet the 
gentleman has stigmatized me in this manner, be- 
cause I shall vote against his motion, and perhaps 
he anticipates that I shall vote against his six 
thousand men. I wish the gentleman to show 
| that I have voted against any measure for the 
| defence of the nation. I know of no strong meas- 
ure but the embargo act; and the gentleman can- 
not have forgot that I did, with all the zea! I was 
master of, endeavor to support the bill amendatory 
| of the embargo law. I had not an opportunity of 
| voting on the original law; and I have before 
candidly said, that I should not have voted for it 
had I been here; but, because the nation had lift- 
| ed its arm, I was willing to support it with all my 
| Strength. Iam accused wrongly; I will defend 
the nation; and when the gentleman from Vir- 
ginia, or any other, shall show that my country 
| calls for it, it would but be doing justice to my 
feelings to say that my blood is at its service. 
Mr. Dawson said, that certainly the gentleman 
| from South Carolina could not suppose that he 
had been alluded to, for Mr. D. now declared that 
he did not know how the gentlemen had voted on 





ents that Iam willing to sit here till there is some | questions of defence. 


change in the awful appearance of American af- | 


After some further observations—Mr. Key 


fairs. I cannot vote for this resolution without | moved that the resolution lie on the table. Carried. 
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MARYLAND CONTESTED ELECTION. 


The report of the Committee of Elections on 
the contested election of Mr. P. B. Key was call- 
ed up. 

[The Committee of Elections, to whom, it will 
be recollected, a former report was recommitted, 
reported an opinion that nothing in the evidence 
before them, so far as respects the suggestion of 
Mr. Key being a pensioner or half-pay officer to 
the King of Great Britain, authorizes them to 
alter the opinion of the resolution submitted with 
their former report. ] 

Mr. Rowan moved an indefinite postponement 
of the subject, and supported his motion on the 
ground that the decision of a question of fact on 
the point of residence, rested properly and exclu- 
sively with the people, who were the best judges 
of it, as to the alleged pension; on which point, 
however, he had no doubt, if it were even true, 
neither the Constitution nor any law of the Uni- 
ted States make it a disqualification from a seat, 
although it might be cause for discussion what 
course should be pursued with a member if actu- 
ally in the receipt of a pension after he became a 
member. Mr. R. observed that an election would 
take place in the ensuing Autumn, in which the 
people would have an opportunity to declare their 
opinion by a re-election, or otherwise. 

Mr. Key observed that he should be content 
with any course that the House should take; 
were he to consult his personal feelings, he should 
wish it immediately decided. 

Messrs. Eppes, Marion, and Aston, opposed 
the motion, on the ground that a postponement of 
this subject would be a breach of their duty; the 
Constitution had made it their duty to inquire 
into an election of one of their own body when- 
ever contested, and they could not shrink from it; 
that this provision was essential for the preserva- 
tion of the purity of the House; that this subject 
should have been long ago decided on; and that 
the “people” could not perform what the Con- 
stitution had made the positive duty of the 
House. 

Mr. Eppes considered the decision on the mo- 
tion more important than even the election itself, 
as establishing the precedent by which they might 
hereafter be tempted to throw the responsibility 
from their shoulders on the people; he therefore | 
called for the yeas and nays on it. 

Mr. Rowan withdrew his motion. 


The House then resolved itself into Commit- 
tee of the Whole on the subject. 
The report of the Committee of Elections con- 

cludes with the following resolution : 
Resolved, That Philip Barton Key is entitled to his 
seat in this House. 


_Aconsiderable discussion arose on the resolu- 
tion, not interesting, nor yet confined to one par- 
ticular point—there being two in this question— 
fitst of residence, second of his being a pensioner. 











aryland Contested Election. 





of it evidence of the ground on which his seat was 
confirmed or vacated. 

At half past three, a motion was made that the 
Committee rise, and negatived—57 to 42. 

At four, the Committee rose, without coming 
to a decision on any point—57 to 36, and obtained 
leave to sit again. 

On motion, the House adjourned. 





Frinay, March 18. 


Mr. Dawson, from the committee appointed on 
the twenty-ninth of October last, on so much of 
the Message from the President of the United 
States as relates to the Military and Naval Es- 
tablishments, to whom was, yesterday, recommit- 
ted the bill sent from the Senate, entitled “An 
act for raising an additional military force,” re- 
ported several amendments thereto; which were 
read, and, together with the said bill, committed 
to a Committee of the Whole to-morrow. 

Mr. Boye, from the Committee on the Public 

ands, presented a bill to change the boundaries 
of the land districts in the Territory of Indiana ; 
and to continue, for a farther time, the authority 
of the Commissioners of Kaskaskia; which was 
read twice, and committed to a Committee of the 
Whole on Monday next. 

A bill concerning invalid pensioners, which was 
received yesterday, and ordered to lie on the table, 
was read twice, and committed to a Committee 
of the Whole on Monday next. 

A Message was received from the President of 
the United States, in relation to the Military 
Academy at West Point —-Referred to Messrs. 
Nicuouas, Troup, Desua, Urnam, and MILnor. 

On motion of Mr. Dana, 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into 
the propriety of admitting ships or vessels, not 
registered as vessels of the United States, to un- 
lade within the district of Middletown, in the 
State of Connecticut ; and, also, of admitting ships 
or vessels arriving from the Cape of Good Hope, 
or any place beyond the same, to make entry at 
the port of Middletown; and to report by bill or 
otherwise. 

Mr. Newron, from the Committee of Com- 
merce and Manufactures, presented a bill to dis- 
charge Francis Baretto from his imprisonment ; 
which was read twice. Whereupon, a motion 
was made by Mr. D. R. Wituiams, that the said 
bill be committed to the consideration of a Com- 
mittee of the Whole. And the question being 
taken thereupon, it passed in the negative. A 
motion was made by Mr. Sranrorp, that the 
House do reconsider their vote on the question to 
commit the bill to a Committee of the Whole. 
And, on the question for reconsideration, it passed 
in the negative. On motion of Mr. Sminie, the 
bill was then recommitted to the Committee of 
Commerce and Manufactures. me 

Mr. Houmes, from the Committee of Claims, 


Some gentlemen wished the question tobe divided, | presented a bill for the relief of Isaac Briggs; 
so as to take a question on each of these two prin- | which was read twice, and committed to a Com- 


ciples, that the resolution might carry on the face 


mittee of the Whole on Monday next. 
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The bill sent Gem the 1e Senate,entitled“An act} MARYL/ “An act 
to. amend an act, entitled ‘An act establishing 
circuit courts, and abridging the jurisdiction of 
the district courts of the districts of Kentucky, 
Tennessee, and Ohio,” together with the amend- 
ments agreed thereto yesterday, was read the third 
time and passed. 


INVALID CORPS. 


Mr. Netson begged leave to offer a resolution 
relative to the officers and soldiers of the Army. 
It is a well known fact, said he, that from the 
particularity of the service, men who enter into 
the Army become so debilitated before their time 
expires, that they are afterwards incapacitated 
from getting a livelihood by labor. It would cer- 
tainly prove a very burdensome expense to the 
United States to take all such under their care, 
and provide them with pensions; and as certainly 
this is not my object. Now those men might yet 
be useful soldiers in garrisons. At present, when 
discharged, they become common pests to society ; 
and we find them travelling about the country in 
the capacity of beggars, 1 consider it a disgrace 
to the country and to humanity, that men, who 
have spent the best part of their lives in the ser- 
vice, should be turned out as beggars, and wan- 
derers on the face of the earth. My object is, that 
they shall be provided for in a way that shall not 
be expensive to the United States, and in which 
they may still be serviceable to the country, to 
form an invalid corps. Those men may perform 
good garrison duty who have become incapable 
of doing duty in the field. Another circumstance 
induces me to offer this resolution: Officers can- 
not be dismissed from service, except it be for 
some crime, or at the pleasure of the President of 
the United States. I trust we shall never have a 
President in these United States so devoid of hu- 
manity as to discharge an officer because he is 
worn out in service. Those officers might be 
placed in the same grade in the corps of invalid | 
pensioners which they have held in the Army, 
and live out the remainder of their days with 
comfort to themselves and advantage to society. 
Mr. N. cited the case of two officers whom he had 
knowledge of, who had become superannuated 
and unfit for service, and yet continued in the 
camp, preventing younger, meritorious, and active 
officers from taking the situation which they had 
become incompetent to fili. For the purpose of 
doing away this inconvenience, said he, all I ask 
is that a committee be appointed to inquire into 
the subject. If a report can be made on such a 
pee as will meet the approbation of the House, 

trust it will be adopted; if not, it may easily be 
rejected. 

Mr. N. then offered the following resolution, 
which was agreed to without a division: 

Resolved, That a committee be appointed to inquire 
into the expediency of making provision by law for the 
relief of the infirm, disabled, and superannuated offi- 
cers and soldiers of the Army of the United States ; 
and that the committee have leave to report by bill or 
otherwise. 

Messrs. Netson, Howarp, Tatumapes, Trice, 
and Deane, were appointed ‘the committee. 
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MARYLAND CONTESTED ELECTION. 

The House again went into Committee of the 
Whole on the contested election of Putuip B. Key, 

Afier several propositions for amendment to the 
report of the Committee of Elections had beep 
made and withdrawn, the question was at length 
taken on the report, and carried 53 to 44. 

The Committee immediately rose and reported 
the resolution in the following words: 

Resolved, That Philip B. Key, Esquire, is entitled 
his seat in this House. 


[The words, “having the greatest number of 
votes, and being qualified agreeably to the Consti- 
tution,” were struck out of the resolution in Com. 
mittee of the Whole.]} 

The question benah put on concurring with 
the Committee of the Whole i in striking out these 
words, Mr. Ranpo.pu called for a division of the 
question, taking it first on the words in italic. 

And the question having been put on a corcur. 
rence in striking out the first part of the clause 
as divided, was carried without a division. 

The question on concurrence in striking out the 
remainder of the clause, was carried—yeas 7 79 
nays 28, as follows: 

Yras—Evan Alexander, Lemuel J. Alston, Willis 
Alston, jr., Ezekiel Bacon, William W. Bibb, John 
Boyle, William Butler, George W. Campbell, John 
Campbell, Epaphroditus Champion, Martin Chitten. 
den, John Clopton, John Culpepper, Richard Cutts, 
John Davenport, junior, John Dawson, Daniel M. Du- 
rell, William Ely, William Findley, James Fisk, Fran- 
cis Gardner, James M. Garnett, Edwin Gray, Isaiah L. 
Green, John Harris, John Heister, William Hoge, 
James Holland, David Holmes, Daniel Ilsley, Rober 
Jenkins, Richard M. Johnson, William Kirkpatrick, 
Joseph Lewis, jr., Edward St. Loe Livermore, Edward 
Lloyd, John Love, Matthew Lyon, Nathaniel Macon, 
Robert Marion, Josiah Masters, William Milnor, N. R. 
Moore, Thos. Moore, Jeremiah Morrow, John Morrow, 
Jonathan O. Mosely, Thomas Newton, W. C. Nicho- 
las, Timothy Pitkin, jr., John Pugh, Josiah Quincy, 
John Rea of Pennsylvania, John Rhea of Tennessee, 
Matthias Richards, Samuel Riker, John Rowan, John 
Russell, Ebenezer Seaver, Dennis Smelt, Samuel Smith, 
John Smith, Henry Southard, William Stedman, Cle- 
ment Storer, Peter Swart, Samuel Taggart, Benjamin 
Tallmadge, John Taylor, John Thompson, Jabez Up- 
ham, Jas. I. Van Allen, Archibald Van Horn, Robert 
Whitehill, Isaac Wilbour, D. R. Williams, Marinaduke 
Williams, Alexander Wilson, and James Witherell. 

Naxs—David Bard, Joseph Barker, Burwell Bassett 
William Blackledge, John Blake, jr., Thomas Blount, 
Robert Brown, William A. Burwell, Joseph Calhoun, 
Howell Cobb, Josiah Deane, Jos. Desha, James Elliot, 
John W. Eppes, Peterson Goodwyn, William Helms, 
Benjamin Howard, Thomas Kenan, John Lambert. 
Roger Nelson, John Randolph, Jacob Richards, John 
Smilie, Jedediah K. Smith, Richard Stanford, Geo. M. 
Troup, Killian K. Van Rensselaer, and Jesse Wharton. 


The yeas and nays having been called on the 
resolution as reported, Mr. Sranrorp moved ( 


adjourn.—Negatived, ayes 8. 


essrs. STanrorp, Ranvotep, Nicnowas, and 

Smivie then opposed the report, and Messrs. Liv- 
ERMORE, Sion, and Key, supported it. 

The question on the fioal consideration of this 
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report appeared to be reduced to the plain fact of 
residence. The opponents of the report contended 


- that Mr. Key, having resided but two weeks in 
_ Maryland immediately antecedent to the election, 
an affirmative decision of this resolution would 
_ fixa precedent to the future definition of the Con- 


stitutional term of residence; that hereafter, when 
the capital of the United States was, as it must 
be, a populous city, the influence and wealth of 
that city and of the Government, as had been the 
case in Great Britain, might secure the election of 


any person whom they should choose to send 


for a few days residence into any State in the 
Union. 
On the other hand, it was contended by Mr. 


_ Key himself and others, that he had fixed a resi- 


dence, purchased land, and built a house in Mont- 
gomery county, Maryland, previous to a removal 
there; that it was his intention to have a fixed 
residence there, though he meant to reside in the 


_ District of Columbia for the purpose of having 
_ his children educated, and for the convenience of 


business. This was said to be very different from 
a transient residence; and even were a transient 
residence sufficient qualification, the integrity of 
30,000 freemen would always prove a sufficient 
barrier against corruption. 


The question was now taken on agreeing to the 


_ resolution as reported by the Committee of the 


Whole, and decided in the affirmative—yeas 57, 


_ nays 52, as follows: 


Yeas—Evan Alexander, Lemuel J. Alston, Ezekiel 


Bacon, Burwell Bassett, William W. Bibb, John Boyle, 
_ William Butler, John Campbell, Epaphroditus Cham- 


pion, Joseph Clay, Orchard Cook, John Culpepper, 
John Davenport, jr., Joseph Desha, James Elliot, Wil- 
liam Ely, William Findley, Francis Gardner, James 
M. Garnett, John Harris, John Heister, William Helms, 
Ben. Howard, Daniel Ilsley, Robert Jenkins, Richard 
M. Johnson, James Kelly, William Kirkpatrick, John 
Lambert, Joseph Lewis, jr., Edward St. Loe Livermore, 
Edward Lloyd, Matthew Lyon, William Milnor, Jere- 
miah Morrow, Jonathan O. Mosely, Gurdon S. Mum- 
ford, Timothy Pitkin, jr., John Pugh, Josiah Quincy, 
J. Rhea of Tennessee, Matthias Richards, John Rowan, 
John Russell, James Sloan, Dennis Smelt, William 
Stedman, Samuel Taggart, Benjamin Tallmadge, John 
Thompson, George M. Troup, Jabez Upham, James 
I. Van Allen, Archibald Van Horn, Killian K. Van 
Rensselaer, Jesse Wharton, and Marmaduke Williams. 

Nars—Willis Alston, jr., David Bard, Joseph Bar- 
ker, Wm. Blackledge, John Blake, jr., Thomas Blount, 
Robert Brown, William A. Burwell, Joseph Calhoun, 
Geo, W, Campbell, John Clopton, Howell Cobb, John 
Dawson, Josiah Deane, Daniel M. Durell, John W. 
Eppes, Jas. Fisk, Peterson Goodwyn, Isaiah L. Green, 
William Hoge, James Holland, David Holmes, Thomas 
Kenan, John Love, Nathaniel Macon, Robert Marion, 
Josiah Masters, Nicholas R. Moore, Thomas Moore, 
John Morrow, Roger Nelson, Thomas Newton, W.Json 
C. Nicholas, John Randolph, John Rea of Pennsylva- 
nia, Jacob Richards, Samuel Riker, Ebenezer Seaver, 
John Smilie, Jedediah K. Smith, John Smith, Samuel 
Smith, Henry Southard, Richard Stanford, Clement 
Storer, Peter Swart, John Taylor, Robert Whitehill, 
Isaac Wilbour, David R. Williams, Alexander Wilson, 
and James Witherell. 
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THE EMBARGO. 

Mr. Livermore said, that some days ago he 
had given notice of his intention of introducing 
a resolution for the purpose of discussing the ex- 
pediency of taking off the embargo; he now rose, 
impelled by a sense of duty to his constituents, to 
make the motion. 

It was not, said he, from a sudden thought, but 
from the maturest consi‘leration I am capable of 
bestowing upon any subject, and a full conviction 
of the proper line of my duty, that I formed the 
determination to make the motion; andI confess 
I have seen no cause to alter my opinion since I 
declared my intention. I shall briefly assign the 
reasons in support of the resolution I am about to 
offer, hoping, by the indulgence of the House, 
hereafter to have an opportunity of discussing at 
large this important question. It must be ac- 
knowledged we are pretty much in the dark with 
respect to our foreign relations; but as to Great 
Britain, I think we ought not to have a rational 
apprehension of war. There must be an egre- 
gious fault in the Government of that nation, or 
ours, to have produced such a state of things. I 
think the world will say, and our constituents have 
a right to conclude, that the whole tenor of our 
conduct the present session (except as to words) 
has evinced that war with that nation is the fur- 
thest from ourthoughts. I highly approve of this 
peaceable disposition, and hope that neither Gov- 
ernment will be so distracted as by its conduct to 
occasion hostilities between us. As to France 
and Spain, it appears by the communication from 
the President, yesterday, we are in a state of war 
with both. For the tyrannical decree of Milan, 
as it is called, and the servile Spanish proclama- 
tion in pursuance, are in my opinion tantamount 
to a declaration of war against all neutral com- 
merce, and ought to be considered and resent- 
ed as such, if any spirit remains in the nation; 
but an embargo is a most impotent way of re- 
senting the injury. 

Asa Representative of a very important part of 
the Union, I feel itmy duty to speak my mind free- 
ly upon this occasion ; and I trust in God I shall 
never hesitate when an object of such importance 
to the honor and happiness of my constituents is 
before me, and I confess, I do not perceive any 
difficulty in choosing the course we ought to 
pursue. 

When the subject of the embargo shall be fairly 
examined, I apprehend the loss of property to the 
people of the United States will greatly astonish 
gentlemen. It appears that the exports of one 
year prior to the lst of October, 1807, amounted to 
$48,700,000 of the produce and manufactures of 
the United States, and we have reason to believe 
that the increase would have made the whole 
amount for the present year at least five millions. 
The profit upon the sales at foreiga markets, in- 
cluding freights, and which is the earnings of our 
vessels and labor of seamen, may be estimated at 
fifty per cent. The amount of exports of foreign 
articles the last year was fifty-nine millions six 
hundred thousand dollars. The profit arising to 
our citizens upon importation and exportation may 
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be estimated at fifty per cent.,or about thirty mil- 
lions ; which is a moderate estimation, including 
freight. It would bea very moderate calculation 
to estimate the whole benefit to the citizens of 
the United States, arising from imports and ex- 
ports of articles of foreign or domestic growth and 
manufacture, at one hundred millions, exclusive of 
the revenue, which is upwards of sixteen millions 
more. But suppose, in consequence of losses by 
capture and failure of markets, resulting from the 
present embarrassments upon our commerce, the 
sum should be reduced one-third, or even one- 
half; yet still the sum is great, and although a 
man would be overwhelmed with the loss of his 
whole property, he might exist under the privation 
of one-half. It may be demonstated, that should 
the embargo continue one year, the loss to the 
United States would amount to $50,000,000 at the 
most moderate calculation; and-I am strongly 
inclined to think I should be justified should I es- 
timate it at one hundred millions. About thirty- 
eight millions are the products of agriculture; 
the residue consists of products of the sea, of the 
forest, of manufactures, and the earnings of ships, 
&c., and of laborers and seamen, &c. Most of 
the articles exported are of a perishable nature; 
such as are not, are superfluous, or not wanted 
in the United States, or for home consumption ; 
or such as would not be manufactured if there 
was no market for them. And supposing the 
embargo to be taken off at the end of the year, a 
double quantity to carry to market would, by 
overcharging it, reduce the price, so that the 
whole would not be of more value than the pro- 
duce of one season. But what may be infinitely 
worse, and in its consequences prove calamitous 
indeed, is, that people being driven by necessity 
‘ would seek other sources of commerce to supply 
their wants, and perhaps our citizens be forever 
deprived of their customary trade. This subject 
requires the most serious attention of Congress. 

The loss of property to the people of the United 
States is of itself very great; but the evils con- 
sequent upon it are infinitely greater. The peo- 
ple who are to be wholly deprived of the means 
of support, and who already feel the bad effects of 
the embargo, will be found not to fall short of two 
hundred thousand; and how they are to gain a 
subsistence, requires more intelligence than falls 
to the lot of any mortal to devise. The distress 
of these and a variety of other persons, will be 
such as admits not of human calculation, or con- 
ception. Human laws may be obeyed untila large 
proportion of the people find them too grievous 
to be borne. But what must the situation of that 
country be, when solarge a proportion of the people 
become frantic from suffering? The thing may, 
ina faint degree, be imagined, but description would 
fail; and my intention is to give this subject the 
most calm, temperate, and logical consideration ; 
not heightened by rhetorical or fanciful descrip- 
tion of distresses, of which it is so abundently 
capable. Never, however, did a subject offer 
greater temptation to the indulgence of fancy, 
and which the kindness of the House may here- 
after allow. 
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There have been at various periods, embargoes 
in particular ports, for certain purposes, and for 
a short duration of time; but never, until an 
American Legislature conceived the bold idea, 
did a Government lay a perpetual embargo upon 
a commerce of $100,000,000 annual exportation, 
Nations at war embargo each other as much as 
they can, as is now practised in Europe, but to 
destroy our own commerce in order to injure our 
neighbor, is certainly a novel invention. It is 
too much like a man’s binding up his limbs to 
prevent a circulation of his blood, the better to 
promote the health of the natural body. Butas 
certain death would be the inevitable consequence 
ofa want of circulation and proper nourishment, 
so the certain death of the body politic will be the 
consequence of the continuance of the embargo. 

J am aware of the objects of some gentlemen 
who are supporters of the embargo system, who 
suppose that it is to Operate as a coercive mea- 
sure upon foreign nations; but I apprehend this 
opinion is in a great degree erroneous. It will 
probably affect France and Spain; but, if I am 
right in my conjecture, the necessary, proper, and 
justifiable course towards those nations is a sus- 
pension of commercial intercourse, and suffering 
our vessels to arm against their cruisers. This, 
with a similar spirit to that which broke forth in 
1798—a spark struck from the fire of ’76—would 
insure us tolerable safety on the ocean ; and, un- 
doubtedly, peace on good terms with the only na- 
tion capable essentially to injure our commerce. 

But the embargo cannot injure Great Britain ; 
indeed how the giving up to that nation the in- 
disputed commerce of the ocean, and cutting off 
all supplies from her enemies, can affect her other- 
wise than beneficially, is past my powers of com- 
prehension. Our provisions she can live without; 
the raw materials she can get elsewhere ; and lier 
manufactures will find their way into every coun- 
try on the globe, so long as they retain their ex- 
cellence. The ingenuity of man cannot prevent 
it. As to compelling reat Britain to give up 
the right of searching for seamen in merchant ves- 
sels, itis the most ridiculous expedient ever hit 
upon. Let the embargo be continued one year, 
and we shall not havea tenth part of our seamen 
remaining in our country. This circumstance | 
noticed at the time of passing the first act, and 
every day gives accounts verifying the prediction. 

This question has been frequently asked— 
“ Should the embargo be taken off, where can our 
vessels go?” It ought to be a sufficient answer 
to this inquiry to say, leave the ship owners to 
find a market for the goods they choose to export ; 
and it can be no objection on the part of the 
farmer or planter, that the exporter may make a 
bad bargain ; it is for him alone to find his mar- 
ket, and he is perfectly willing to take the risk 
upon himself, or can find insurers to assist him, 
and the enhanced price must ultimately fall upon 
the consumer. But this is not the only answer, 


and it can be clearly shown that there is a greater 
and more beneficial trade now open to us, than 


we ever —— previous to the war in merep 
and probably greater than we have any ratona 
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expectation of enjoying, should peace take place. 
We have a greater trade with the whole conti- 
nent of America than we ever had. The trade 
to Brazil, which it will be our own fault if we do 
not participate in, will be an immense acquisition. 
The trade to the West India islands, igcluding 
that to Hispaniola, which out of great respect to 
the French Government we have relinquished, 
is much more valuable, and would be more bene- 
ficial than ever it was at any former period. The 
trade to the East Indies is of very great import- 
ance; and the whole of Asia and Africa are still 
open to the enterprise of our countrymen. Part 
of the Mediterranean and part of the Baltic are 
in the same situation. 

To the British European islands, and most of 


_ the continent of Europe, it is true, we are differ- 


sir et as 


ently circumstanced. In going to the former 


- there is some risk, on account of French cruisers, 


and so it may be in the West India islands; but 
in my opinion the remedy is easy and we ought not 
to hesitate. The latter ought to be prohibited until 


_ justice is the only rule among nations, and the law 
_ of nations is something more than a dead letter. 


But at all events it would be infinitely better for 
our country to let our merchants have the com- 
mon privilege of our fellow-citizens, of disposing 
of their own property—to determine for them- 
selves the amount of the risk, and take their 
chance of capture, rather than to continue the 
embargo, which must be inevitable destruction to 
all. They ought not to be denied the privilege 
of free citizens. An opportunity of discussing 
this important subject is what I most earnestly 
wish. ‘Those who favor or support the embargo 


_ system may then adduce their arguments in its 
_ support—which [ trust will be fairly, candidly, 
_ and I hope satisfactorily answered, and a just con- 
_ clusion drawn, which may rescue our once happy 
_ country from the destruction which awaits it. 
_ The destruction of one hundred millions of pro- 


Se SDR, 


_ quences. 


perty is of — serious consequence, and we may 
add to this value one million forty-four thousand 
tons of shipping, which, if destroyed, could not be 
replaced much short of fifty millions of dollars: 
but great as the losses are, they are trifling in them- 
selves when considered in relation to the conse- 
The individual distress, and a national 
bankruptcy, for want of revenue—a universal 


_ poverty for want of circulating medium, which 


will vanish in a very little time under the present 


_ stagnation of business—a hatred towards the Gov- 


ernment—a dissolution of the Constitution, and 
a second age of Vandalism—appear to me the 
inevitable consequences of the embargo system. 
Though I can perceive no necessity for what has 
been termed an “entangling alliance” with any 
nation, yet [ am compelled upon this occasion to 
say, that from necessity, our only course of safety 
is peace with Great Britain and opposition to the 
boundless ambition of the Emperor of the French. 
And I go further and declare my opinion (which 
asa freeman and a representative of freemen, I 
have a right to utter) that should Britain fall be- 
neath the meditated yoke, Americans would be, 
like Noman, the last to be devoured. Why then, 
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should we not lay aside unnatural prejudices, and 
hasten to do ourselves justice? I believe 1 speak 
the sentiments of a majority of the nation; and 
I believe it is the opinion of a majority of this 
House. 

That Bonaparte has declared there shall be 
no neutrals, we have as good information as we 
have of the facts communicated yesterday, and 
it is difficult for me to believe that Mr. Armstrong 
has not communicated the information to our 
Government. If he has neglected his duty, he 
is very unfit for the important station he holds. 

But we have enough communicated to justify 


our proceeding in the way I have mentioned, and 
therefore I offer this resolution : 


Resolved, That the public good requires that the 
several laws laying an embargo on all ships and vessels 
of the United States, should be repealed, and that a 
committee be appointed to bring in a bill for that pur- 
pose; and that said committee be instructed to inquire 
into the expediency of permitting the merchant vessels 
ot the United States to arm for their defence against 
certain cruisers, and of associating for the purpose of 
convoy ; and to inquire into the expediency of suspend- 
ing commercial intercourse with France, and the na- 
tions under the control of the Emperor of the French, 
and to report by bill or otherwise. 


The question was taken that the House do now 
proceed to take the,said proposed resolution into 
consideration, and passed in the negative—yeas 
24. nays 84, as follows: 


Yxas—Evan Alexander, Ezekiel Bacon, John Camp- 
bell, Epaphroditus Champion, Martin Chittenden, Sam- 
uel W. Dana, John Davenport, jr., James Elliot, Wil- 
liam Ely, Francis Gardner, William Hoge, Philip B. 
Key, Joseph Lewis, jr.. Edward St. Loe Livermore, 
Matthew Lyon, Nathaniel Macon, Josiah Masters, 
Jonathan O. Mosely, Gurdon S. Mumford, Timothy 
Pitkin, jr., John Russell, William Stedman, Benjamin 
Tallmadge, and Jabez Upham. 


Nars—Lemuel J. Alston, Willis Alston, jr., David 
Bard, Burwell Bassett, William W. Bibb, William 
Blackledge, Thos. Blount, John Boyle, Robert Brown, 
William A. Burwell, William Butler, Joseph Calhoun, 
John Claiborne, Matthew Clay, John Clopton, Howell 
Cobb, Orchard Cook, John Culpepper, Richard Cutts, 
John Dawson, Josiah Deane, Daniel M. Durell, William 
Findley, James Fisk, James M. Garnett, Peterson Good- 
wyn, Edwin Gray, Isaiah L. Green, John Harris, John 
Heister, William Helms, James Holland, Daniel IIs- 
ley, Robert Jenkins, Richard M. Johnson, Walter Jones, 
Thomas Kenan, Nehemiah Knight, John Lambert, 
Edward Lloyd, John Love, Robert Marion, William 
McCreery, William Milnor, Daniel Montgomery, jr., 
Nicholas R. Moore, Jeremiah Morrow, John Morrow, 
Roger Nelson, Thomas Newbold, Thomas Newton, 
Wilson C. Nicholas, John Porter, John Pugh, John Rea 
of Pennsylvania, John Rhea of Tennessee, Jacob 
Richards, Matthias Richards, Samuel Riker, John Row- 
an, James Sloan, Dennis Smelt, John Smilie, Jedediah 
K. Smith, Samuel Smith, Henry Southard, Richard 
Stanford, Clement Storer, Peter Swart, John Taylor, 
John Thompson, Abram Trigg, George M. Troup, Jas. 
I. Van Allen, Archibald Van Horn, Daniel C. Verplanck, 
Jesse Wharton, Robert Whitehill, Isaac Wilbour, Da- 
vid R. Williams, Marmaduke Williams, Alexander 
Wilson, Richard Winn, and James Witherell. 
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ADDITIONAL ARMY. 


On motion of Mr. Dawson, the House resolved 
itself into a Committee of the Whole on the bill 
for raising an additional military force. 

Various amendments reported by the committee 
on the military establishments were agreed to. 

One section of the bill fixes the price of all un- 
drawn rations at twenty-five cents. 

Mr. BLacKLEDGE, conceiving this a higher price 
than had ever been paid for rations, moved to 
strike out the word “five.” 

Some discussion took place on this motion, in 
which it was declared in support of the motion, 
by Mr. Brackepge and others, that the greatest 
general price paid by contract for rations was 
eighteen cents, in some oe only fourteen ; and 
that a provision of this kind would favor the offi- 
cer and not the soldier. 

On the other hand, it was urged by Mr. Netson 
and others, that the compensation was too small, 
and varied in price according to the facility or 
difficulty of making contracts in different places; 
that a captain, who like all soldiers must undergo 
hardship, even if this provision passed, would re- 
ceive but at the rate of $753 per annum, out of 
which his subsistence, clothing, and equipment 
must be furnished; while a member of Congress, 
who underwent no labor, and slept comfortably 
one moiety of the twenty-four hours, received at 
the rate of $2,196, besides his allowance of station- 


ery &e. 

r. D. R. Wiiutams, to try the principle of 
equalizing the price of rations, moved to strike 
out the section. He conceived that it might pro- 
duce a negligence of the officers in regard to the 
equality of rations, and thus have an ill effect on 
the fare of privates. 

Mr. Netson, among other observations against 
the motion, observed that it was the duty of the 
officer, and his first duty too, to take care that 
contractors do pane to the men in regard to ra- 
tions, and would deserve execration if they did 
not always attend to it. 

Mr. D. R. Wituiams, in reply, observed that he 
conceived the gentleman’s remarks inapplicable, 
at the same time that he felt all deference to his 
opinion on military subjects; as he could not for 
his soul divest himself of the recollection that the 
gentleman’s body was scarred with two and twenty 
wounds received in the service of his country. 

The motion for striking out the section was, 
after some further discussion, negatived, 46 to 36. 

Mr. BLackLepce’s motion was then negatived. 

Mr. Tay or proposed a new section to the bill, 
requiring that all the force to be raised by the 
act should be composed of citizens of the United 
States.—Carried. 

Mr. TALLMADGE proposed an amendment to au- 
thorize the President, when he shall deem proper, 
to mount the dismounted dragoons.—The amend- 
ment was agreed to. 

The Committee then rose and reported the bill 
as amended. The amendments were all gone 


through without discussion, except that which re- 
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quires the Army to be composed of citizens of the 
United States. : 

On the suggestion of Mr. Rowan, agreed to by 
Mr. TayLor, and supported by Messrs. Marion 
and Smiuie, the section agreed to in Committee 
of the Whole was negatived, nem. con.; and, on 
motion of Mr. Ngetson, a provision that all com- 
missioned officers in the force to be raised shall be 
citizens of the United States, was substituted in 
place of it. 

Mr. Exy renewed the motion made by Mr. 
Wiiuiams in Committee of the Whole, to strike 
out the section fixing the price of rations, and 
called for the yeas and nays on it; which being 
taken, resulted yeas 47, nays 62, as follows: _ 


Yeas—Evan Alexander, Willis Alston, jr., Ezekiel 
Bacon, Joseph Barker, William Blackledge, Thomas 
Blount, John Boyle, Robert Brown, William A. Bur. 
well, Joseph Clay, John Davenport, jr., Josiah Deane, 
Joseph Desha, William Ely, James Fisk, Francis Gard- 
ner, Peterson Goodwyn, Edwin Gray, John Heister, 
William Hoge, James Holland, Reuben Humphreys, 
Dan. Ilsley, Richard M. Johnson, Walter Jones, Thos. 
Kenan, Nehemiah Knight, John Lambert, Nathaniel 
Macon, Daniel Montgomery, jun., Nicholas R. Moore, 
Jeremiah Morrow, Josiah Quincy, Matthias Richards, 
Samuel Riker, Ebenezer Seaver, James Sloan, Joba 
Smilie, Samuel Smith, Henry Southard, Richard Stan- 
ford, Jabez Upham, Isaac Wilbour, David R. Williams, 
Marmaduke Williams, Alexander Wilson, and James 
Witherell. 

Nays—Lemuel J. Alston, David Bard, John Blake, 
junior, William Butler, Joseph Calhoun, George W. 
Campbell, John Campbell, Epaphroditus Champion, 
Martin Chittenden, Matthew Clay, Geo. Clinton, jun, 
John Clopton, Howell Cobb, Orchard Cook, Richard 
Cutts, John Dawson, Daniel M. Durell, J. W. Eppes, 
William Findley, Isaiah L. Green, John Harris, Wil- 
liam Helms, David Holmes, Benjamin Howard, James 
Kelly, Philip B. Key, Wm. Kirkpatrick, Jos. Lewis, jr., 
John Love, Matthew Lyon, Robert Marion, Josiah Mas- 
ters, William McCreery, Thomas Moore, John Morrow, 
Jonathan O. Mosely, Roger Nelson, Thomas Newbold, 
Thomas Newton ,W. CU. Nicholas, Timothy Pitkin, jr., 
John Pugh, John Rea of Pennsylvania, John Rhea of 
Tennessee, John Rowan, John Russell, Dennis Smelt, 
Jedediah K. Smith, John Smith, Clement Storer, Peter 
Swart, Ben. Tallmadge, John Taylor, John Thompson, 
George M. Troup, James I. Van Allen, Philip Van 
Cortlandt, Archibald Van Horn, Killian K. Van Rensse- 
laer, Daniel C. Verplanck, Jesse Wharton, and Richard 
Winn. 

Mr. Biounr moved to amend the same section 
by striking out the word “five,” so as to reduce 
the price fixed upon to twenty cents. The mo- 
tion was supported by Messrs. BLount, Upnam, 
Smiuie. WiTHERELL, and BuacktepaGe. The lat- 
ter gentleman stated that the difference between 
the present average price and the price contem- 
plated by the bill, would be, for this force, $66,990 
annually. It was opposed by Mr. Lyon and Mr. 
Rowan. The question was taken by yeas and 
nays, and carried—yeas 59, nays 45, as follows: 

Yeas—Willis Alston, jun., Ezekiel Bacon, Joseph 
Barker, William W. Bibb, William Blackledge, John 
Blake, jr., Thomas Blount, John Boyle, Robert Brown, 
William A. Burwell, George W. Campbell, John Clop- 
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ton, Orchard Cook, Richard Cutts, Josiah Deane, Jo- 
seph Desha, James Elliot, William Ely, James Fisk, 
Francis Gardner, Peterson Goodwyn, Edwin Gray, 
John Harris, John Heister, Wm. Hoge, Jas. Holland, 
Reuben Humphreys, Daniel Ilsley, Richard M. John- 
son, Thomas Kenan, John Lambert, Nathaniel Macon, 
Robert Marion, Josiah Masters, Daniel Montgomery, 
jun., Nicholas R. Moore, Jeremiah Morrow, John Mor- 
row, John Pugh, Matthias Richards, Samuel Riker, 
Ebenezer Seaver, Jas. Sloan, John Smilie, Jedediah K. 
Smith, John Smith, Samuel Smith, Henry Southard, 
Richard Stanford, Peter Swart, John Taylor, Jabez 
Upham, Jesse Wharton, Robert Whitehill, Isaac Wil- 
bour, David R. Williams, Marmaduke Williams, Alex- 
ander Wilson, and James Witherell. 

Nars—Evan Alexander, Lemuel J. Alston, William 
Butler, Jos. Calhoun, Epaphroditus Champion, Martin 
Chittenden, Matthew Clay, Howell Cobb, John Dav- 
enport, jr, John Dawson, Daniel M. Durell, John W. 
Eppes, Wm. Findley, Isaiah L. Green, Wm. Helms, 
David Holmes, Benjamin Howard, James Kelly, Philip 
B. Key, William Kirkpatrick, Joseph Lewis, jr., John 
Love, Matthew Lyon, William McCreery, T. Moore. 
Jonathan O. Mosely, Roger Nelson, Thomas Newbold, 
Thomas Newton, Wilson C. Nicholas, Josiah Quincy, 
John Rea of Pennsylvania, John Rhea of Tennessee, 
John Rowan, John Russel, Lemuel Sawyer, Dennis 
Smelt, Clement Storer, Benjamin Tallmadge, John 
Thompson, James I. Van Allen, Archibald Van Horn, 
Killian K. Van Rensselaer, Daniel C. Verplanck, and 
Richard Winn. 

Mr. Van Horn moved to strike out that part 
of the bill which authorizes the President of the 
United States to increase the number of each 
company of infantry and riflemen to one hundred 
men. Mr. V. said he had as much confidence in 
the present President of the United States as he 
ever could have in any man, but he was averse to 
giving this power to any one person; and he be- 
lieved the spirit of the Constitution prohibited it. 

Mr. D. R. Wittiams moved to adjourn. Neg- 
atived, 47 to 44, 

Messrs. Lyon, Rowan, and Sranrorp, sup- 
ported the motion for striking out, on the ground 
that the bill was in contradiction to that clause 
of the Constitution which declares that Congress 
shall raise armies, &c., inasmuch as it gave power 
to the President to increase the army establish- 
ment. It was also said by the latter gentleman 
to be contradictory to the old Republican opposi- 
tion to such a construction of the Constitution 
some years previous. 

Mr. Stanrorp moved to adjourn.—Carried. 





Monpay, March 21. 


Mr. Newron, from the Committee of Commerce 
and Manufactures, to whom was recommitted, on 
the eighteenth instant, a bill to discharge Francis 
Barretto from his imprisonment, presented an 
amendatory bill; which was read twice and com- 
mitted to a Committee of the Whole to-morrow. 

Mr. Key presented a memorial of sundry in- 
habitants of Washington county, in the Territory 
of Columbia, praying that so much of an act of 
Congress, passed on the twenty-fourth of Febru- 
ary, 1804, entitled “An act supplementary to an 
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act entitled ‘An act to incorporate the inhabitants 
of the City of Washington in the District of Co- 
lumbia,” as exempts from county tax the inhabi- 
tants of the City of Washington, may be repealed 
for the reasons therein specified.—Referred to the 
Committee for the District of Columbia. 

Mr. Newron, from the Committee of Commerce 
and Manufactures, presented a bill to continue in 
force “An act declaring the assent of Congress to 
certain acts of the States of Maryland and Geor- 
gia;” which was read twice and committed toa 
Committee of the Whole to-morrow. 

Mr. M. Ciay moved for the consideration of 
the report of the Committee of the Whole on 
the bill for classing the militia.—Negatived, 57 
to 37, 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act concerning the sale of the lands of the United 
States, and for other purposes,” with several 
amendments ; to which they desire the concur- 
rence of this House. 


JUDGE INNES. 


Mr. Rowan held in his hand a resolution for 
an inquiry into the conduct of Harry Innes. He 
observed in preface, that it was of the utmost im- 
portance in our Government, which depends upon 
will, to animadvert with the utmost severity upon 
a deviation from a correct course of any one of 
its functionaries. Whatever excuse might be 
found in the weakness of human nature for any 
errors in judgment, yet for a deviation from the 
allegiance which he owes to his Government, as 
a child to its father, no excuse could be found in 
the weakness of his frame or the incompetency 
of judgment. If then it were found that any 
judge had violated his duty in that respect, the 
good of the Union, the perpetuity of the Govern- 
ment, and sound policy, required that he should 
experience the utmost severity of animadversion. 
He therefore offered the following resolution : 

Resolved, That a committee be appointed to in- 
quire into the conduct of Harry Innes, district judge of 
the United States for the district of Kentucky, relative 
to his having whilst in the tenure of his office aforesaid 
been party or privy to a project on the part of Spain 
or her subjects to dismember these United States, or to 
the seduction of the State of Kentucky from this Union ; 
or relative to his having been party or privy during the 
time aforsaid to a project of France or her citizens, to 
embroil these United States in a war with Spain; or 
relative to his having illictly corresponded with both 
or either of the Governments aforesaid or their subjects 
or citizens upon one or both the projects aforesaid ; or 
relative to his having known and concealed from this 
Government one or both the said projects; and that 
the said committee have power to send for persons, 
papers, and records, and that they report whether in 
their opinion the said Harry Innes hath so acted re- 
lative to all or either of the subjects aforesaid as to re- 
quire the interposition of the Constitutional powers of 
this House. 

Mr. R. said he would observe that the State 
of Kentucky had felt impressed with the impor- 
tance of the subject, and the Legislature of the 
State had adopted this resolve. [Mr. R. then read 
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the Kentucky resolution directing its Representa- 
tives to request the inquiry.] There had also 
been transmitted a certified copy of the report of 
the inquiry into the conduct of Judge Sebastian, 
with certain exhibits on which this resolution of 
the Legislature of Kentucky is predicated, all of 
which he submitted to the House. 

Mr. Sranrorp observed that the subject of the 
Western conspiracy was one of the most interest- 
ing which had ever been presented to the General 
Government. If the public prints could be cred- 
ited, this comprehended but one of at least three 
attempts to seduce the Western country from its 
allegiance. The present proposition, coming from 
a Western State, in an imposing manner, to the 
House, was one of the best pledges that the State 
itself did not participate in the disaffection. The 
subject was *9 generally important, that he thought 
the people should have general information on it; 
for his own part he thought this resolution rather 
limited, and that it should be so modified as to au- 
thorize an inquiry into the general extent of these 
intrigues. To promote a deliberate course on 
this subject, he moved that the resolution lie on 
the table. 

Mr. Burwe t seconded the motion of the gen- 
tleman from North Carolina, but with different 
views than he had expressed. He had no objec- 
tion to carrying on an inquiry against a district 
judge of Kentucky ; but as he presumed the gen- 
tleman whointroduced it contemplated a removal, 
it would be improper to blend with it an inquiry 
into all the transactions in the Western country, 
which might involve every one who had or might 
be supposed to have been engaged in them. If 
the Legislature of Kentucky or any of her Rep- 
resentatives thought proper to institute an inquiry 
into the conduct of a judge, he was disposed to 
favor their object; but he wished the resolution 
to lie on the table to afford an opportunity to do 
justice to the character of the person implicated, 
and not, by instituting an inquiry without due 
proof that it was really necessary, to prejudice 
the public mind against his character. It was 
for this reason that he had seconded the motion 
for its lying on the table, and not with any inten- 
tion to a modification of the inquiry so as to in- 
clude an inquiry into the conduct of any other 
person than the person to whom it expressly 
applied. 

Mr. Rowan observed that he was satisfied that 
there ought to be an inquiry, and believed in his 
own mind that it ought to terminate in impeach- 
ment and removal. His opinion perhaps was 
tinged with prejudice; he would not claim an 
exception from the general liability ; he had heard 
much of his mal-conduct, and he felt a general 
prejudice against any officer who permitted him- 
self even to be tampered with; he had as little 

atience with a man who would receive proposals 
or a deviation from the line of propriety, as he 
would for a virtuous woman who would listen to 
proposals to induce her to become otherwise; the 
one was as little entitled to respect as the other 
to the ascription of virtue. This was his opinion, 
but the House might think otherwise. To allow 


time for consideration, he consented that it should 
lie on the table. 

Mr. Pitkin thought that on the request of , 
State there could be no hesitation to make an jp. 
uiry; he thought it should be immediately re. 
erred to a committee. 

The resolution was, however, ordered to lie op 
the table without a division. 


ADDITIONAL ARMY. 


On motion of Mr. Dawson the House took up 
the unfinished business, on the bill for raising an 
additional military force. 

Mr. Stranrorp wished to know if he could 
withdraw his motion made on Saturday, and 
move that each company should consist of one 
hundred men each, taking away the discretionary 
power to increase the number. 

The Speaker said the motion was not in order. 

Mr. Dawson announced his intention to make 
such a motion, if the amendment should be agreed 
to. Whatever might be his opinion of vesting 
a discretionary power in the Executive, this was 
no time for discussion. The situation of the 
country might immediately require not only these 
men but a much larger number. 

Mr. W. Autston thought it would be much 
better to leave a discretion to increase the number 
from six thousand to ten thousand, in the eventof 
any contingency, than to erect an army of ten 
thousand men at once. 

The question was then taken on the motion 
made on Saturday to strike out the discretionary 
power to increase the number, and carried, 63 to 
45, as follows: 

Yeas—William W. Bibb, William Blackledge, 
Thomas Blount, John Boyle, William A. Burwell, 
Epaphroditus Champion, Martin Chittenden, John 
Davenport, jr.. John Dawson, Josiah Deane, Josep) 
Desha, James Elliot, William Ely, John W. Eppes, 
Peterson Goodwyn, Edwin Gray, William Hoge, 
James Holland, David Holmes, Benjamin Howard 
Reuben Humphreys, Richard M. Johnson, Walter 
Jones, James Kelly, Thomas Kenan, Philip B. Key, 
Joseph Lewis, jr., Nathaniel Macon, Robert Marion, 
Josiah Masters, Daniel Montgomery, jr., Nicholas R. 
Moore, Thomas Moore, Jeremiah Morrow, Jonathan 
O. Mosely, Thomas Newbold, Wilson C. Nicholas, 
Timothy Pitkin, jr., John Porter, John Pugh, Joho 
Rea of Pennsylvania, John Rhea of Tennessee, Jacob 
Richards, John Rowan, John Russell, James Sloan, 
Dennis Smelt, John Smilie, Samuel Smith, John Smith, 
Richard Stanford, William Stedman, Peter Swart, 
Benjamin Tallmadge, Abram Trigg, Jabez Upham, 
James I. Van Allen, Archibald Van Horn, Killian . 
Van Rensselaer, Jesse Wharton, Robert Whitebill, 
Marmaduke Williams, and Alexander Wilson. 

Nars—Lemuel J. Alston, Willis Alston, jr., Eze- 
kiel Bacon, David Bard, Joseph Barker, John Blake, 
junior., Robert Brown, William Butler, Joseph Cal- 
houn, George Clinton, jr., Howell Cobb, Orchard 
Cook, Richard Cutts, Daniel M. Durell, William 
Findley, James Fisk, Francis Gardner, Isaiah L. 
Green, John Harris, John Heister, William Helms. 
Daniel Ilsley, Robert Jenkins, Nehemiah Knight, John 
Lambert, John Love, William McCreery, William 
Milnor, John Morrow, Roger Nelson, Thomas New- 
ton, jr., Matthias Richards, Samuel Riker, Ebenezer 
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Seaver, Jedediah K. Smith, Henry Southard, Clement 
Storer, John Taylor, John Thompson, George M. 
Troup, Philip Van Cortlandt, Daniel C. Verplanck, 
Isaac Wilbour, Richard Winn, and James Witherell, 

The words “sixty-eight,” the number of each 
company, were then struck out, and ‘ ninety-six” 
inserted—65 to 17. 

The bill was ordered to a third reading on this 
day, 54 to 38. 


DEBTS DUE TO INDIVIDUALS. 


Mr. Nexson called for the order of the day on 
the bill for extinguishing the debts due from the 
United States to individuals. 

Mr. Stanrorp moved that it be indefinitely 
postponed. Negatived, by yeas and nays on the 
call of Mr. Rowan, 73 to 36, as follows: 

Yxsas—Lemuel J. Alston, Willis Alston, jun., David 
Bard, William W. Bibb, Thomas Blount, Robert 
Brown, William A. Burwell, William Butler, Joseph 
Calhoun, Matthew Clay, Josiah Deane, Meshack Frank- 
lin, John Heister, Thomas Kenan, Nathaniel Macon, 
Robert Marion, Daniel Montgomery, jun., Thomas 
Newbold, John Porter, John Pugh, John Rea of Penn- 
sylvania, Jacob Richards, Matthias Richards, Samuel 
Riker, Ebenezer Seaver, James Sloan, Jedediah K. 
Smith, John Smith, Richard Stanford, John Taylor, 
Abram Trigg, Jesse Wharton, Robert Whitehill, Alex- 
ander Wilson, and Richard Winn. 

Nays-——Evan Alexander, Ezekiel Bacon, Joseph 
Barker, William Blackledge, John Blake, jun., John 
Boyle, Epaphroditus Champion, Martin Chittenden, 
John Clopton, Howell Cobb, Orchard Cook, John Cul- 
pepper, Richard Cutts, John Davenport, jun., John 
Dawson, Joseph Desha, Daniel M. Durell, James Elliot, 
William Ely, John W. Eppes, William Findley, James 
Fisk, Francis Gardner, James M. Garnett, Peterson 
Goodwyn, Edwin Gray, Josiah L. Greene, John Har- 
ris, William Hoge, James Holland, David Holmes, 
Benjamin Howard, Reuben Humphreys, Daniel Ilsley, 
Robert Jenkins, Richard M. Johnson, Walter Jones, 
James Kelly, Nehemiah Knight, Joseph Lewis, jun., 


i John Love, Josiah Masters, William McCreery, Wil- 


liam Milnor, Nicholas R. Moore, Thomas Moore, Jere- 
miah Morrow, John Morrow, Jonathan O. Mosely, 
Roger Nelson, Thomas Newton, Timothy Pitkin, jun., 
John Rhea of Tennessee, John Rowan, John Russell, 
Dennis Smelt, John Smilie, Samuel Smith, Henry 
Southard, William Stedman, Clement Storer, Peter 
Swart, Benjamin Tallmadge, John Thompson, George 
M. Troup, Jabez Upham, James I. Van Allen, Philip 
Van Cortlandt, Archibald Van Horn, Killian K. Van 
Renssselaer, Daniel C. Verplanck, Isaac Wilbour, Mar- 
maduke Williams, and James Witherell. 

The House then resolved itself into a Commit- 
tee of the Whole on the said bill; and after some 
time spent therein the bill was reported with sev- 
eral amendments thereto. 

Ordered, That the said bill, with the amend- 
ments, do lie on the table. 

ADDITIONAL ARMY. 

The engrossed bill from the Senate for raising 
an additional military force was read the third 
ume; and the yeas and nays being asked on its 
passage by Mr. Sranrorp, 

Mr. Upnam addressed the House as follows— 


Mr. Speaker: I hope the bil! on your table will 
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not pass. I have no objection to the details. So 
far as I understand them, they are well enough. 
My objection is to the principle of the bill, and 
this objection is founded in the want of informa- 
tion on the subject. So far as I can conjecture, 
and it is, to be sure, mere conjecture, this bill 
is intended as an entering wedge to a standing 
army. If this be not the object, I know not what 
itis. I have, sir, no evidence of the necessity of 
such an army at this time. Indeed, our concerns 
with foreign nations are so completely wrapped 
in darkness and in mystery that I know not how 
to act in my capacity of legislator. The pre- 
sumption is, under a Government like ours, against 
anarmy. The genius and spirit of a Republic 
are inconsistent with a standing regular force in 
time of peace. It is, therefore, incumbent on the 
advocates of this bill to show us the necessity 
of its passage—to show us that we are really 
on the eve of a war. This has not been done 
in a manner satisfactory to my mind. I am 
tired of this affrighting story, without evidence 
of being on the eve of awar. I have, sir, no hesi- 
tation in acknowledging that it will not do to rely 
upon a militia in actual war. This unquestiona- 
bly is a Peace Establishment. The true and cor- 
rect purposes and objects of a militia, are, in the 
language of our Constitution, “to execute the 
laws of the Union, to suppress insurrections, and 
to repel invasions.” The idea, I know full well, 
of carrying on war by a militia is chimerical. It 
is perfectly utopian ; it will do very well on pa- 
per; it sounds well in war speeches on this floor. 
To talk about every soldier being a citizen, and 
every citizen a soldier, and to declaim that the 
militia of our country is the bulwark of our lib- 
erty, is very captivating. All this will figure to 
advantage in history. But it will not do at all in 
practice. With your militia, sir, you may possi- 
bly get along tolerably well for the first three 
months of a war. Patriotism, love of country, a 
sort of laudable enthusiasm, will carry men for 
awhile great lengths. They will pawn “their 
sacred honors, and pledge their lives and their 
fortunes,” to defend the liberties of their country. 
Bat this zeal and patriotism will be soon cooled 
down. With your militia you may repel a sud- 
den invasion. You may keep an enemy in check 
till you can enlist and organize a regular, perma- 
nent force. Beyond this, sir, it is all mere idle 
theory. In war you must have an enlisted force. 
There is no such thing as disguising this. You 
must have a standing army, so called ; that is, an 
army to stand, or continue, as long as your war. 
This has been found necessary in all countries 
and under all Governments. But until I am con- 
vinced that we are to have war, or until I have 
probable ground of belief, that we are to havea 
national conflict, I cannot give my voice for the 
bill. In short, I will not further blindly rely upon 
the opinions of others. 

I am not unduly prejudiced on the one hand 
against standing armies; on the other, I desire 
them not, unless necessary to the security of our 
country. I would neither court popularity by 
declaiming against standing armies in time of 
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peace, nor by sounding the tocsin of war, and 
making blustering harangues in favor of prepara- 
tions for national combat. No, sir, I will never 
descend to this. I would not fall into either of 
these extremes, so much in fashion in this climate 
and in this House. My constituents do not ex- 
pect of me such a course. I will go as far as any 
entleman to maintain the American character. 
will not be behind any one in supporting, as far 
as is within my power, the national point of honor. 
And there is a point of honor among nations as 
well as among individuals. No matter by what 
nation insulted, whether France, Spain, or Eng- 
land, I profess to be an American, and would 
equally resist, to the last, the encroachments or 
insults of either: and, in this, I am sure I should 
be borne out by those who sent me here. But I 
am unwilling to act longer without knowledge. 
I have long enough gone in the dark. I am de- 
termined tostay my hand. Asa Representative, 
I think I have a right to know why I vote for 
raising an army. I have heretofore voted for 
every measure introduced into this House which 
seemed, in any degree, calculated to place the 
country in a state of defence. I hada sort of gen- 
eral knowledge of our foreign relations. I knew 
the whole world was more or less in confusion 
and turmoil; that this nation had controversies 
of long standing with Spain, and, of course, with 
France, and also England; that all these nations 
were encroaching upon our neutral rights. The 
affair of the Chesapeake had made a deep impres- 
sion on my mind. Of all these things I had a 
general understanding, and I every day expected 
official and more precise information. I placed 
much confidence in the President; in the Heads 
of the Departments of War and of the Navy, 
and in the committee appointed by this House on 
so much of the President’s Message as relates to 
our Military and Naval Establishments; and in 
that appointed on so much of that Message as re- 
lates to aggressions in our ports and harbors by 
foreign armed vessels, and to measures necessary 
for the protection of the same ports and harbors. 
Those who “saw the whole ground” I coneluded 
would present propositions to the Legislature 
uniform, consistent, and wise. Being thus im- 
pressed, I have therefore given my voice for all 
— in form of preparation for war. I 
ad conceived our country in a perilous situation. 
I gave my vote for the highest sum proposed for 
fortifications. This, indeed, I would do now. I 
have.always had information sufficient to induce 
me to do everything in my power to protect our 
seacoast. Our great cities and seaboard towns 
ought, forever, to be kept in a state of defence. 
To erect fortifications to answer this purpose is a 
work of time. Therefore, in peace is the proper 
season to dothis. I do not, sir, believe in the doc- 
trine of some gentlemen of abandoning, in case of 
invasion by a foreign foe, our cities and towns on 
the margin of the ocean, and flying to,and hiding 
ourselves in the mountains. This, indeed, is a 
doctrine too monstrous and shocking ever to find 
many proselytes. 
I even voted for gunboats, and no gentleman, 
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I am confident, came here more prejudiced against 
this kind of utensil of war than myself. But all 
seemed to agree that a certain number of gun- 
boats, combined with fortifications and frigates, 
might be used to advantage. I preferred erring 
on the extreme of having too many to that of not 
having enough. Besides, I was influenced by q 
disposition to accommodate, by a spirit of concil- 
iation. There were gentlemen on this floor who 
had, perhaps, as great an aversion to frigates as | 
had to gunboats, who proposed a compromise; 
who gave a sort of pledge, that if the enemies of 
gunboats would lend their aid in support of them, 
when the resolution as to building frigates should 
come before the House, it should receive their 
support. It will be recollected that, at this time, 
there was a resolution on your table for the speedy 
equipment of all the frigates and other vessels of 
war, and for building —— number of ships. 

But I have now wholly lost my confidence in 
those who direct or recommend our war meas- 
ures, There has been exhibited such a want of 
system, of stability, and consistency; such a mis- 
erable fickleness of resolution, that dean no longer 
rely upon those who mark out our work for us, 
I must be guided by the lights of my own under. 
standing, such as they are. 

On the fourth of December a bill came from 
the Senate for adding to the Military Peace Es- 
tablishment above two thousand men. This, after 
undergoing much discussion in Committee of the 
Whole and in the House, was permitted to lie 
upon your table. 

On the twenty-seventh of January, the commit 
tee relating to the Military and Naval Establish- 
ments, reported to this House a bill to authorize 
the raising an additional army of about twelve 
thousand men. This, also, after going through 
the usual course, in committee and in the House, 
after being debated, and amended in its details, 
was permitted quietly to rest upon the table. 

On the twenty-ninth of February, the commit: 
tee respecting the Military and Naval Establish- 
ments, introduced to us a bill intended to author- 
ize the raising a force of about six thousand men. 
This, in its turn, received much attention and 
engrossed much time before this House, as well in 
form of a Committee of the Whole as otherwise. 
We were, indeed, occupied with it when the pres- 
ent bill came from the other branch of the Legis 
lature, where it originated about the same time 
that the last mentioned bill was reported in this 
branch. The bill from the Senate, which is the 
one now under consideration, was committed to 
the committee on the Military and Naval Estab- 
lishments, and by that committee reported to the 
House. 

On the twenty-fifth of January, the chairman 
of this same military committee reported to us 4 
bill demanding forthwith about twelve hundred 
seamen. The usual course of legislative proceed- 
ing was departed from; all the rules and orders 
of the House seemed to be dispensed with to get 
along with this bill. It was hurried from the 
House into the Committee of the Whole, and 
from the Committee of the Whole back to the 


saat RRC AL AE MCLNEBEA eA AIC ALES 





186 


Mar 
Hou: 
third 
unus 
posec 
moti 
dowt 


sity 1 

tl 
the b 
(the 
ter ft 
Secr 
dent 
be er 
num 
sir, 0 
and « 
ing s 
or re 
are ¢ 
12,0€ 
are c 
for tl 


» cauti 


pedis 


SOP D ee 


mort 
self | 
wea 
are \ 


force 
view 
used 
be di 
tabli 
an a 
In fa 
cessé 
subj 
form 
shou 
shall 
tion 


' itis 


we ¢ 
of o1 


body 


to r 
subj 
dicti 
acti 


thin 
the : 
ner. 
it de 


and 
whi 
tar 

alle 
perc 
reso 
full: 
am: 
was 
luti 








fom 


fter 
the 
lie 


nit- 
ish- 
rize 
lve 
ugh 
use, 
uils, 


nit: 
ish- 
10r- 
en. 
and 
| in 
ise, 
res- 
gis- 
ime 
this 
the 
| to 
tab- 
the 


nan 
us a 
lred 
ped- 
Jers 
get 
the 
and 
the 


+ heap Re REN tg ce RE itl RE aE 


otaanibva 2 


Potente 


ate ete Cee 


SA ORE ARRAN Sie Hs ok 3 


1 ae OAS chp oa se ins 


ioe heehee 


CRS 


ae AOS 


1865 


Marca, 1808. 








HISTORY OF CONGRESS. 


1866 
H. or R. 











House, and passed through all the stages to a 
third reading in the course of one day. This 
unusual course was remonstrated against and op- 
posed by the minority, but all in vain. Every 
motion for time to examine and consider was voted 
down. There seemed to be an imperious neces- 
sity for this body of seamen instantly. 

The next day the chairman himself moved that 
the bill might lie on the table. On the third day 
(the 27th of January) he read in his place a let- 
ter from the Secretary of the Navy, in which the 
Secretary says that he is charged from the Presi- 
dent to give information that he does not wish to 
be empowered to employ more seatnen than the 
number at present authorized by law. Iam sure, 
sir, nobody will be astonished that I am puzzled 
and confounded by these ever-changing and shift- 
ing schemes and proceedings of those who direct 
or recommend our measures. One day 2,000 men 
are demanded of us as a military force; the next, 
12,000; the third, 6,000. ‘To-day, 1,200 seamen 
are called for, and such is the immediate occasion 
for them, that the usual course of deliberate and 
cautious legislation cannot be submitted to; to- 
morrow the reporter and advocate of the bill him- 
self requests a postponement, and the day after, 
we are told from high authority that no seamen 
are wanted. 

I do not know really, sir, for what purpose this 
force is to be raised. I do not know the object in 
view ; I do not know whether it be intended to be 
used against France, or Spain, or England, or to 
be distributed on our frontiers with our Peace Es- 
tablishment; or whether it be calculated to quell 
an apprehended insurrection in our own country. 
In fact, sir, 1 am destitute of the information ne- 
cessary to enable me to act intelligently on the 
subject before us. Surely we ought to be in- 
formed. The Constitution contemplates that we 
should. This instrument says: “The President 
shall from time to time give to Congress informa- 
tion of the state of the Union.” In common sense 
it is certainly fit and proper, called upon to act as 
we are, that we should have a correct knowledge 
of our foreign relations. Tocall ona deliberative 
body to act discretionarily, and, at the same time, 
to refuse to give that body information on the 
subject-matter on which it is to act, is a contra- 
diction. It is, indeed, an imposition. Were we 
acting ministerially, the case would be different. 
We should, then, have only to do the specific 
thing directed. But the House is answerable for 
the substance of their doings as well as the man- 
ner. It is responsible to the nation, not only that 
it does the act, but for the act itself. 

Finding myself, sir, in this state of 1gnorance 
and responsibility the other day, while the bill 
which originated in this House to raise a mili- 
tary force of about 6,000, to which I have before 
alluded, was under discussion, I was pleased at 
perceiving the gentleman from Delaware move a 
resolution for information on the subject. I cheer- 
fully voted to consider it, and I was sorry to see 
@ majority of the House vote otherwise. It surely 
was a very discreet, guarded, and respectful reso- 
lution. I will, with permission, sir, read this 


Additional Army. 


resolution. It is in these words: “ Resolved, That 
‘the President be requested to communicate to 
‘this House such information touching our for- 
‘eign relations as he may deem consistent with 
* the public interest, the better to enable this House 
‘to judge how far the Military Establishment 
‘of the United States ought to be increased.” 

But it has been said by honorable gentlemen 
that it was indecorous to call on the President for 
information. That it was a kind of reprimand. 
It was dictating to him his duty. Gentlemen 
seemed to have forgotten the authority that they 
themselves have given for a procedure of this 
kind. We have this very session a much stronger 
case of calling on the President for information. 
They have given us a precedent that would war- 
rant us in going much further than this resolution 
goes. I request the attention of the Hoase to 
their unanimous resolution of the thirteenth day 
of January last. With leave, sir, I will read it 
from your Journal: “On motion of Mr. Eppes, 
‘and seconded, that the House do come to the 
‘ following resolution: ‘ Resolved, That the Presi- 
‘dent of the United States be requested to lay 
‘ before the House of Representatives all the in- 
‘formation which may, at any time from the 
‘ establishment of the present Government to the 
‘ present time, have been forwarded to any depart- 
‘ment of the Government touching a combina- 
‘tion between the agents of any foreign Govern- 
‘ment and citizens of the United States for dis- 
‘membering the Union, or going to show that 
‘any officer of the United States has, at any time, 
‘corruptly received money from any foreign Gov- 
‘ernment or its agents; distinguishing, as far as 
‘ possible, the period at which such information 
‘has been forwarded and by whom.’ And the 
‘question being taken thereupon, it was unani- 
‘mously resolved in the affirmative.” 

The House, in this case, refused to soften, or in 
any degree modify the resolution. A suggestion 
was made by my honorable colleague who sits 
before me, and who is not now in his place, that 
it would be proper to qualify the resolution; that 
the President should only be requested to commu- 
nicate such information as he should deem con- 
sistent with the public interest. This suggestion 
was disregarded, and the resolution passed unani- 
mously. 

But I contend, sir, that although generally the 
President is, of his own mere motion, to give in- 
formation from time to time to Congress; yet he 
is not supposed to know, in every instance, as to 
what subject and at what time the Legislature 
wants information. There may be, and frequently 
are, cases in the course of legislation, where, so 
far from being improper or indecorous, it becomes 
the duty of the House to solicit information. In 
the case now alluded to, the gentleman from Del- 
aware, in his resolution, desired the information 
“the better to enable this House to judge how far 
the Military Establishment of the United States 
ought to be increased.” However, the House un- 
questionably has a right to refuse even to consider 
whether it will call for information. I call no 
man or body of men’s intentions in question. I 
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mean only to explain my own votes. I, also, as 
one of the minority, have my rights. I have a 


right to refuse to grope further in the dark. 

The President has a right, too, to exercise his 
discretion as to giving or refusing information to 
Congress relating to our foreign relations; or, at 
any rate, he can neglect, and indeed refuse to in- 
struct us as to the “state of the Union.” And the 
Representatives of the people, on their part, have 
also a right to say that they will not proceed; 
that they will not act without information. They 
are responsible to the American people for their 
conduct as well as the President. These rights 
are mutual. The President may refuse to give 
information, and the Representatives may refuse 
to legislate without information. 

But it is said by gentlemen that there are nego- 
tions pending, and therefore it is improper to di- 
vulge the state of our foreign concerns. In reply, 
at have to say, in the first place, that we have 
no negotiation pending with France; and as to 
the state of things with this nation, we are infi- 
nitely the most enveloped in darkness. But sup- 
pose negotiations were going on with France, 
and, on this account, it would be imprudent and 
impolitic to promulgate to the people the state of 
things. This furnishes no argument against con- 
fidential communications to Congress. 

The order of the day—the countersign—seems 
to be Executive confidence! Why not Repre- 
sentative confidence? Why not place some con- 
fidence in the Representatives of the people ? 
Our Constitution contemplated the latter confi- 
dence as well as the former. I really do not feel 
very proud of my place as Representative of the 
great American empire; the only remaining Re- 
public on earth; the last and best hope of the 
whole world. I cannot feel elated with this sta- 
tion, if I am not to be trusted with information 
upon those subjects upon which I am called to 
act. ; 

It is within the power and province of Con- 
gress to declare war as well as to raise and sup- 
port armies. 1 will, sir, read this part of the Con- 
stitution. Article first, section eighth : “ Congress 
shall have power to declare war,” &c. “To raise 
and support armies,” &c. 

Suppose the President should recommend to 
Congress to declare war against England, or 
France, or Spain? Declare war—for what? In 
such a case should we not require information ? 
Is there an honorable gentleman in this House 
who would give his voice for a declaration of war 
against any nation, without knowing why or 
wherefore? Shall we thus give our votes for a 
standing force? Shall we raise an army without 
knowing the motive or object? Do we not want 
information in the one case as well as in the other? 
I confess I can see no difference. To whom will 
the country look for the reasons of this measure ? 
Not to the President. When we return home we 
ought to be able to tell our constituents on what 

round and for what purpose we raised this army. 
Indeed I cannot express my surprise that this 
House will not even consider whether they will 
ask for information. 
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Very recently one of my colleagues offered a 
resolution requesting the House to ask of the Pres- 
ident information to enable us, as legislators, in- 
telligently todoourduty. This resolution I may 
be permitted to read; it is as follows: “ Resolved, 
‘ That the President of the United States be re- 
‘ quested to communicate to this House the de. 
‘ spatches addressed to this Government by the 
‘ American Minister at Paris, touching the pro- 
‘ceedings of the French Government relative to 
‘neutral commerce, which have been received 
‘ since the despatches of our Minister, which were 
‘communicated to Congress, by Message, on the 
* nineteenth of February, one thousand eight hun- 
* dred and seven.” 

Here again the House refused even to take into 
consideration whether they would desire of the 
Executive information. All this I do not at all 
understand. As I have before said, I impeach no 
one’s motives. I will not say that the majority 
pin their faith implicitly upon those who direct 
or recommend public measures. But I will say 
that I myself will not longer proceed blindly, 
“without bell, book, or candle.” I will not say 
that our Administration is unduly controlled, 
either through love or fear, by any power on 
earth: But I do say that I am astonished that 
the President of the United States does not com- 
municate to us the correspondence between our 
Minister at Paris, Mr. Armstrong, and this Goy- 
ernment, respecting the proceedings of France 
relating to our neutral rights. Although I do not 
positively know that there has been any commu- 
nication from that Minister to our Government 
since the 19th of February, 1807, yet I am _ per- 
fectly convinced, from the nature of the thing, 
that there must have been communications. | 
is, indeed, impossible that it should be otherwise. 
To compare minor things with very important 
ones, if an individual had an agent in a foreign 
country to negotiate a private concern of any 
magnitude, and should neglect for more than a 
year to advertise the principal of his proceedings, 

is authority would surely be revoked, and he 
dismissed from hisagency. If, indeed, Mr. Arm- 
strong, as was observed the other day by my col- 
league, has not communicated with this Govern- 
ment as to the important concerns between the 
nation at whose Court he is Minister and this, he 
ought to be immediately recalled and impeached. 
But, Mr. Speaker, I will not enlarge. I have 
already taken much more of the time of the 
House than I had intended. I agree to the neces- 
sity of a regular army in actual war. I have 
hitherto, relying upon those who have directed or 
recommended our measures, given my voice for 
everything in the shape of preparation for war. 

I have perceived great want of system and con- 
sistency, as I have stated. I have myself been 
legislating without knowledge. I have acted in 
the dark. The House has refused to ask for in- 
formation. The President has not given it to us. 
I am determined not to go further without it. 

7“ therefore, vote against the passage of the 
ill. 
When Mr. U. concluded, the House adjourned. 
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Tuespay, March 22. 


Immediately on the meeting of the House a 
Message in writing was received from the Presi- 
dent of the United States, apparently compre- 
hending a volumnious mass of documents. 

The Speaker declared the Message to be of a 
confidential nature. 

Mr. Burwe tt conceived that a part only of the 
Message was confidential; he wished that part 
which was not confidential should be first read. 

Mr. Eppes observed that the confidential part 


might be so blended with the other, that they | 


could not be understood if read distinetly. 


Mr. CaMpBELL could not see the propriety of | 


any discussion on this subject in public ; he wished 
the galleries now to be cleared. They were 
cleared accordingly. When the dvors were open- 
ed, the Message was read, as follows: 
To the Senate and House o 

Representatives of the United States : 

At the opening of the present session, I informed 
the Legislature that the measures which had been ta- 
ken with the Government of Great Britain for the set- 
tlement of our neutral and national rights, and of the 
conditions of commercial intercourse with that nation, 


had resulted in articles of a treaty which could not be | 
acceded to on our part: that instructions had been | 


consequently sent to our Ministers there to resume the 
negotiations, and to endeavor to obtain certain altera- 
tions; and that this was interrupted by the transaction 
which took place between the frigates Leopard and 
Chesapeake. The call on that Government for repara- 


tion of this wrong, produced, as Congress has been al- | 


ready informed, the mission of a special Minister to this 
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| reasons I now lay before you, embrace all the commu- 
| nications, official or verbal, from the French Govern- 
| ment, respecting the general relations between the two 


| countries, which have been transmitted through our 
Minister there, or through any other accredited chan- 
nel since the last session of Congress, to which time 
| all information of the same kind had, from time to time, 
been given them. Some of these papers have already 
been submitted to Congress ; but it is thought better to 
| offer them again, in order that the chain of communi- 
| tions, of which they make a part, may be presented 
unbroken. 
When, on the twenty-sixth of February, I commu- 
_nicated to both Houses the letter of General Armstrong 
to M. Champagny, I desired it might not be published, 
| because of the tendency of that practice to restrain inju- 
riously the freedom of our foreign correspondence. But 
| perceiving that this caution, proceeding purely from a 
| regard to the public good, has furnished occasion for 
| disseminating unfounded suspicions and insinuations, 
I am induced to believe that the good which will now 
| result from its publication, by confirming the cenfi- 
dence and union of our fellow-citizens, will more than 
countervail the ordinary objection to such publications. 
It is my wish, therefore, that it may be now published. 
TH. JEFFERSON. 
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The House then proceeded in the reading of 
the documents accompanying the foregoing Mes- 
sage, and made some progress therein; when an 
| adjournment was called for, and carried. 





Wepnespay, March 23. 
| The House resumed the reading of the docu- 


country; and the occasion is now arrived when the | ments which accompanied the Message from the 
public interest permits and requires that the whole of | President of the United States, received on the 


these proceedings should be made known to you. I | twenty-second instant, and made a farther prog- 
therefore now communicate the instructions given to | ress therein. 
our Minister resident at London, and his communica- | 


tions with that Government on the subject of the Ches- 


apeake, with the correspondence which has taken place | 


here between the Secretary of State and Mr. Rose, 
the special Minister charged with the adjustment of 
that difference; the instructions to our Ministers for 
the formation of a treaty; their correspondence with 
the British Commisioners and with their own Govern- 
ment on that subject; the treaty itself, and written 
declaration of the British Commissioners accompany- 
ing it ; and the instructions given by us for resuming the 
negotiation, with the proceedings and correspondence 
subsequent thereto. ‘To these | have added a letter 
lately addressed to the Secretary of State, from one of 


our late Ministers, which, though not strictly written 


in an official character, I think it my duty to commu- 
nicate, in order that his views of the proposed treaty 
and of its several articles, may be fairly presented and 
understood. Although I have heretofore, and from 
time to time, made such communications to Congress, 
as to keep them possessed of a general and just view 
of the proceedings and dispositions of the Government 
of France towards this country, yet, in our present criti- 
cal situation, when we find that no conduct on our part, 
however impartial and friendly, has been sufficient to 
insure from either belligerent a just respect for our 
rights, 1 am desirous that nothing shall be omitted on 
my part which may add to your information on this 
subject, or contribute to the correctness of the views 
which should be formed. The papers, which for these 





| 


Tuurspay, March 24. 


The several orders of the day were postponed 


| until to-morrow, and the House adjourned. 
| 


| Fripay, March 25. 


| A Message was received from the President of 


| the United States, transmitting information in re- 
| lation to sites for fortifications of ports and har- 
| bors. The Message was read, and referred to 
| Messrs. Biount, TattmapGe, Burwe.t, Cook, 
| Rixer, Troup, and WITHERELL. 

A Message was received from the President of 
the United States, transmitting a report from the 
Surveyor of the Public Buildings of the progress 
/made on them during the last session; of their 
present state, and of that of the funds appro- 

priated to them. The Message and report were 
read, and referred to Messrs. Sranrorp, Lewis, 
| LLoyp, Soursarp, and Currs. ' 
| Another Message was received from the Presi- 
j dent of the United States, transmitting a state- 

ment of the militia of the United States, accord- 
| ing to the latest returns received from the Depart- 
|ment of War. The Message was read, and, 
| together with the statement transmitted therewith, 
| laid on the table. 
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The House being cleared of all persons, except 
the members and Clerk, resumed the reading of 
such papers, accompanying the Message from the 
President of the United States, of the twenty- 
second instant, as, in his judgment. require secre- 
cy,and were communicated in confidence to the 
Sts’ and made a farther progress therein. 

A motion was made by Mr. RanpDo-pa, that 
the farther reading of the said papers, except the 
treaty negotiated on the twenty-first day of De- 
cember last between the United States and the 
King of Great Britain, be dispensed with; and 
that the same be now read; and the question be- 
ing taken thereupon, it was resolved in the affirm- 
ative. The said treaty was then read: Where- 
upon, a motion was made by Mr. Josern Cray 
that the doors of the Representatives’ Chamber 
be now opened ; and the question being put there- 
upon, it was resolved in the affirmative. 

An adjournment was then called for, and 
carried. 





Saturpay, March 26. 


A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act authorizing a detachment from the militia of 
the United States,” with several amendments; to 
which they desire the concurrence of the House. 

Ordered, That Mr. Tatumapce be excused 
from serving on the committee to whom was yes- 
terday referred a Message from the President of 
the United States, relative to sites for fortifica- 
tions and arsenals ; and that Mr. Quincy be ap- 
pointed of the said committee, in his stead. 

The House proeceded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act authorizing a detachment from the mili- 
tia of the United States ;” and agreed to the 
same. 

Mr. Burwe tt reported a bill supplementary to 
the act fixing an uniform rule of naturalization, 
and repealing all other acts on that subject. [The 
bill recognises the same rule of naturalization as 
the above recited law ; also declaring that all cit- 
izens shall be considered such no longer than 
while they actually reside within the United 
States; and also that if any citizen shall expa- 
triate himself, he shall, ipso facto, be deemed an 
alien, and, ever after, be incapable of becoming a 
citizen. | 

The bill was twice read and committed. 

Mr. J. Cay presented the petition of the stock- 
holders of the Bank of the United States, praying 
an extension of its charter. Mr. C. said, he did 
not mean to press the consideration of the subject 
during the present session, and moved its refer- 
ence to the Secretary of the Treasury. 

Some conversation ensued on this motion, the 


great objection being, that it would be incorrect 


to refer a subject for the purpose of obtaining a 
report on its expediency, until its constitutionali- 
ty (which has been so much questioned) were de- 
cided on. 

To obtain a decision of the House on its con- 
stitutionality, previous to a reference to consider 





its expediency, Mr. D. R. WILttams moved its 
reference to a Committee of the Whole, which 
latter motion having preference, was carried—55 
to 45. 

The House then resumed the reading of the 
documents accompanying the Message from the 
President, on Tuesday last. 

A motion was made by Mr. D. R. Witutams 
to meet to-morrow, (Sunday ;) negatived—ayes 
19, ; 
About four o’clock, the House adjourned. 





Mownpay, March 28. 


Mr. Dana, from the committee appointed on 
the fifth of November last, to whom were referred 
the petitions of Gideon Edwards and Samue! 
Doak, together with a bill from the Senate, enii- 
tled “An act to revive and continue in force the 
nineteenth section of an act, entitled ‘An act to 
ascertain and fix the Military Establishment of 
the United States, and to extend the provisions 
thereof,” reported several amendments to the sai 
bill; which were read, and, together with the said 
bill and petitions, referred to a Committee of the 
Whole on Wednesday next. 

The House proceeded to consider the amend- 
ments proposed by the Senate to the bill, entitled 
“An act concerning the sale of lands of the United 
States, and for other purposes: Whereupon, the 
House agreed to the said amendments. 

Mr. Minor moved the following resolution : 

Resolved, That the order of this House made on the 
twenty-third instant, which requires five thousand co. 
pies of the Message and documents presented to this 
House on the twenty-second instant, be rescinded ; and 
that fifteen hundred copies of the said Message an! 
documents be printed. 

The resolution was laid on the table. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act authorizing the sale of public arms,” with 
several amendments, to which they desire the 
concurrence of this House. 

The House resumed the reading of such papers 
accompanying the Message from the President 0! 
the United States of the twenty-second instant. 
as, in his judgment, do not require secrecy, and 
were not communicated in confidence to this 
House; and made a farther progress therein: whet 
the House adjourned. 





Tuespay, March 29. 


Mr. Boy ze, from the Committee on the Public 
Lands, to whom was referred, on the seventh in- 
stant, a Message from the President of the United 
States, presented a bill relinquishing to the Cor- 
poration of the city of New Orleans the right o! 
the United States to the Batture, in front of the 
suburb of St. Mary’s, and for other purposes; 
which was read twice, and committed to a Com- 
mittee of the Whole on Thursday next. 

The House considered and agreed to the amend- 
ments proposed by the Senate to the bill, entitled 
“An act authorizing the sale of public arms.” 
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Mr. TALLMADGE, from the committee appointed 
on the eighteenth instant, presented a bill for the 
relief of the infirm, disabled, and superannuated 
officers and soldiers of the Army of the United 
States; which was read twice, and committed to 
a Committee of the Whole on Monday next. 

The House again resolved itself into a Com- 
mittee of the Whole on the bill to alter and 
establish certain post roads; and, after some time 
spent therein, the Committee rose, and reported 
progress. 

The House then resumed the reading of the 
documents accompanying the Message from the 
President of the United States. The reading of 
these papers having been concluded, they were 
referred to the Committee of the Whole on the 
state of the Union. 

Mr. Rowan called for the consideration of the 
resolution for inquiry relative to Harry Innes; 
but upon the representation of Mr. Taylor, that it 
could not well be decided until the papers which 
formed its basis had bcen printed, Mr. R. with- 
drew his motion. 


ADDITIONAL ARMY. 


Mr. MiLnor called up the consideration of a 
resolution, which he yesterday laid on the table. 
to rescind the order of the House for printing five 
thousand copies of all the papers accompanying 
the President’s communication, and, instead of 
this number, to print fifteen hundred copies, ex- 
cept so far as this number is already executed. 

After some observations in support of the mo- 
tion by Messrs. Mitnor and Smitte, and objec- 
tions by Messrs. Macon, Stanrorp, Ranpowpn, 
Lyon, and Soursarp, Mr. Mitnor withdrew the 
motion. 

Mr. Dawson said it would be remembered that, 
when the late Message was received from the 
President, a bill was under consideration for rais- 
ing an additional military force. He moved that 
it be now taken up. 

The House having resumed the consideration 
of the bill— 

Mr. Macon observed, that this bill was predi- 
cated on a Message from the President, enclosing 
a report from the Secretary of War. The House 
was now possessed of all the information which 
might have led to this Message. When this bill 
was last under discussion the number of men had 
been increased from six thousand men to nine 
thousand. Mr. M. said, he was averse to going 
beyond the force which had been deemed neces- 
sary by the Executive, and which, as he under- 
stood, was but intended for garrison service. Un- 
der this consideration, he moved to recommit the 
bill to the Committee on our Military and Naval 
Establishments. Those who were desirous of 
giving such force as was thought necessary by the 
officers of Government, would vote for a recom- 
mitment, and those who wished to exceed that 
number would vote against it. 

Mr. Dawson thought this question had been 
already decided ; for, on a question to increase the 
number, formally put, a few days ago, it had pass- 
ed by an almost unanimous vote. 
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Mr. Macon remarked, in reply, that the gentle- 
man had correctly stated the fact; but that de- 
cision had taken place prior to the reading of the 
papers communicated with the President’s Mes- 
sage. If the information given had operated nei- 
ther one way nor the other, the decision would 
undoubtedly be the same. 

Mr. Macon’s motion was carried—53 to 46. 

Mr. Dawson, from the committee to whom the 
bill was this day recommitted, reported the bill 
for raising an additional military force, with one 
amendment, to wit: To strike out ninety-six (the 
number of each company of infantry) and insert 
sixty-eight.—Committed to a Committee of the 
Whole. 

On motion, the House adjourned. 
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On motion of Mr. D. R. WitttaMs, a resolu- 
tion was adopted to instruct the Committee on 
the Post Office and Post Roads to inquire into the 
propriety of providing by law for the transporta- 
tion, by mail, of the late Message of the Presi- 
dent of the United States, and documents accom- 
panying the same. 

The committee to whom was referred the me- 
morial of Jonathan Grout, relative to telegraphs, 
was discharged from the further consideration of 
the subject, and it was referred to the Secretary 
of the Treasury, to report thereon to the next ses- 
sion of Congress. 
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The House went into a Committee on the re- 
port of the select committee, to whom was re- 
committed the bili for raising an additional mili- 
tary force. The amendment reported by the 
select committee, was, after a few objections by 
Mr. Ruega, agreed to—ayes 66. The bill being 
now open to amendment— 

Mr. Rowan observed, that it seemed to him 
that if this addition to the military force was con- 
sidered as an addition to the Peace Establishment, 
the regiment of horse contemplated by the bill 
was unnecessary ; if war was contemplated, the 
force was too small. The report of the Secretary 
of War, on which this bill was predicated, said 
he, stated that, under existing circumstances, this 
particular force was necessary. What are these 
existing circumstances? If I thought we were 
to have war, I would vote, with all my heart, for 
this number, and a much larger number, if it 
should be thought necessary. if we have not 
war, and it appears to be the general opinion 
that it will not be commenced on our part, cer- 
tainly the dragoons are not necessary. I do not 
think it the opinion of the House that any war- 
like measure should be now adopted; and, if not, 
by striking out these eight troops of horse, a suf- 
ficient force will yet be left for the Peace Estab- 
lishment. Horse are much more expensive than 
foot; and I cannot see any occasion for horse on 
a Peace Establishment. I could have wished 
that the bill might have laid over until we have 
received further information, which itis under- 
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stood we shall shortly receive, because I hold it 
to be the duty of the House to know what our 
circumstances are, and not to take the dictum of 
any department of the Government, from the 
highest to the lowest. We have had information, 
copious and voluminous, laid before us; but from 
that it does not seem to result that measures of 
war are to be taken. If not, where is the neces- 
sity for troops of horse? I can see no use for 
them, or service which they can render. We all 
know the extent of our frontier, and have some 
idea of the situation of the places on it. As I 
cannot see the necessity for horse, and more espe- 
cially for this quantity, I move to strike out all 
that part of the bill relative to the dragoons. 

Mr. TALLMADGE said, that had the gentleman 
from Kentucky been present, or if present, had 
he not forgotten, he would recollect that a pro- 
vision was introduced to avoid incurring the ex- 
— which the gentleman had objected to. 

here was a distinct section which provided that 
the regiment of dragoons were to serve, either in 
whole or in part, until the President of the United 
States shall judge it necessary to mount them; 
so that, in fact, the regiment of dragoons was to 
be a regiment of infantry. In case of war, the 
gentleman would fully appreciate the advantage 
of cavalry, in which case the President is author- 
ized to mount the whole or a part. So that were 
- force to be raised, this was a necessary part 
of it. 

Mr. Rowan observed that his object was to di- 
minish the force; and he had chosen the horse 
because he thought it that part which could most 
properly be detached. He wished to know whe- 
ther this force was considered by the House as 
calculated for peace or war? It was known that 
we had already a Peace Establishment to line our 
frontiers; this bill contemplated an addition of 
7,000, or perhaps more, which would certainly be 
too many. Against external assault, wherever 
the population was tolerably replete, the militia 
were competent; a regular force was necessary 
only where the population did not furnish the ad- 
vantages of military defence which the interior 
possessed. A sufficient number of men for garri- 
son duty seemed to him to be as many as were 
necessary; and a standing army of 10,000 men 
was certainly beyond the number necessary for 
that. The existing circumstances, said he, at the 
time when the report of the Secretary of War 
was made were different from what they are at 
present. It seems now to be the general opinion 
that we shall not have war. If that be not the 
general opinion, lay this bill on your table, and 
apportion the number to the object. If we have 
ro the quantity is at least one-half too large. 

therefore made the motion to strike out the cav- 
alry not so much to get clear of them as to dimin- 
ish the force. 

Mr. Smiwie said he did not consider this as a 
part of the Peace Establishment; he considered 
war as a matter of uncertainty. If the gentleman 
from Kentucky could have confidence in the gen- 
erosity of the nation with whom we are contend- 
ing, he was right to lessen the number. For my 
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own part, said he, I have reliance neither in the 
justice or generosity of that nation, but consider 
it our duty to put ourselves in a situation to await 
the event. Will any gentleman say that a blow 
may not even now be aimed at us? I have not 
that assurance of their forbearance that I wil] 
leave my country in this situation. We have 
granted money for fortifications; we know that 
the fortified posts must be occupied. Is it to be 
taken for granted that those posts shall be filled 
by militia—that the militia shall do garrison duty? 
I believe not; there must be a certain number of 
regular troops. Would the gentleman consent 
that the militia of Kentucky should be drawn to 
New Orleans to form a stationary force there? | 
think not; and yetI believe that such a force 
must be maintained there. The truth is, that we 
ought to consider our situation—that we may 
have war or we may not. I wish to put the coun- 
try into such a situation that we may be compe- 
tent to meet events; and I consider that the num- 
ber proposed will answer that purpose. If it be 
the wish of the House, however, to insert a less 
number, I should still vote for the bill. 

Mr. Rowan said, that as to reliance on national 
justice or generosity, history smiles with contempt 
if not with derision at an idea of that kind. Jus- 
tice between nations is ideal, and never has ex- 
isted in reality. I ask whether these troops have 
not been as necessary in that view ever since the 
year 1800 as at this time ? for we are told that the 
sine non on our part isa subject on which 
that emits had rather fight than yield. We know 
that the impressment of seamen would not be 
surrendered without a war. There has been, then, 
the same occasion for this force since the year 
1800 as at this time. The question, then, is sim- 
ply this: Will we keep up an armed force to pre- 
vent invasion? If we do this, we reject the old 
doctrine, and assume one which was some time 
ago considered as too bold to advance, but we have 
slipped up to it gradually. It seems to be the 
general sehtiment that war should not be com- 
menced on our part. I had judged myself, that 
unless reparation was made, war steps would be 
taken ; but, instead of that, we seem disposed to 
solace ourselves with a hope that we shall not 
be troubled in future, and with that to rest con- 
teat What measure shall be pursued I have 
not myself formed a decisive opinion. No view 
of what measures are proper to be taken has been 
presented by any department or by any member. 
The case of Orleans has been mentioned. The 
militia of Kentucky would not like to go there at 
apy time; and it is not more necessary that they 
should now go than it has been at any time past. 
I grant that there should be an established force 
at New Orleans; but towhat amount? The mi- 
litia of the Territory of Orleans form a consider- 
able body ; a garrison of 1,000 regulars at the most, 
aided by the militia, would be competent to every 
purpose. As to fortifications, I hope it is not con- 
templated that they shall be manned in time of 
peace by such a regular force as might be neces- 
sary in war. All that will be necessary is a file 
of men at each post, with a sergeant or subaltern 
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fenceless? Assuredly they are. A million of 
dollars have been expended for fortifications, and 
this money could not have been more econ- 
omically expended. We want these forts gar- 
risoned by these very troops; we do not want therm 
left defenceless for English, French or Spaniards 
to possess and turn the guns against us. No, sir, 
the situation of the world will by no means admit 
of our sitting still with our fingers in our mouths, 
and taking no steps of defence. It has been said 
that the present session is drawing toaclose. I 
for one shall not rest satisfied with departing and 
leaving the country in its present defenceless sit- 
uation. I hope, for these reasons, that the gen- 
tleman’s amendment will be negatived. , 

Mr. Rowan did not see why this arfillery of 
Executive confidence should be levelled at him. 
I have, said he, before said, that confidence or 
diffidence in the Executive was unimportant to 
the decision of any question in my mind, and 
therefore I have not expressed my sentiments on 
the subject; why then it should be lugged in and 
levelled at meI do not understand. (Mr. Dure. 
did not intend to level at the gentleman any ex- 
pression other than what he had used in direct 
reply to his observations on another point.] Upon 
that subject then, said Mr. R., I have confidence 
in what comes from the Executive, so far as to 
give it that weight to which all information com- 
ing from an Executive is entitled. I hope this 
House will always understand their situation, the 
rights of the people, and the Executive rights; 
that they will understand and make a proper dis- 
crimination between confidence and diffidence. 
I believe confidence to be unfriendly to civil lib- 
erty, and vigilance and diffidence to be friendly 
to it. When a recommendation is made by 
any department of the Government, it is enti- 
tled to confidence in proportion to the informa- 
tion which accompanies it, and no further. I 
— the day when any department shall 
only have to say that “under existing circum- 
tances” so many troops are necessary. Will not 
the Representatives of the nation inquire what are 
the circumstances, and deliberate what they are, 
and whether they will authorize the erection of 
such force? Surely they will. What are our 
circumstances then at this time? Are they such 
as lead to a belief that we shall have immediate 
war? This nation is liable at all times to attack ; 
and if gentlemen will raise an army upon that 
predication, there ought to have been one since 
the commencement of the Government. It is 
agreed on all hands that a certain force for our 
peace establishment is necessary ; our naked fron- 
tier requires it. It then becomesa matter of con- 
sideration what should be the nature of that peace 
establishment, and how far it should be increased. 
It is my opinion that the addition proposed by 
this bill is too large, and therefore, as a peace es- 
tablishment, Iam opposed to it, but am_ willing 
that it should pass with the amendment which I 
have proposed. I have not questioned, nor ever 
do arraign the motives of those who oppose this 
bill, or any measure ; but, if it be a war measure, 
let us so understand it, and those who view it in 
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that light will be willing to provide more troops, 
It is either for war or peace. If peace, the lan- 
guage of all republicans excludes the idea of 
maintaining a standing army during peace ; they 
are only necessary with an eye to war. If the 
latter is to be our course, let it be known and | 
am ready to concur in preparatory measures. 

But as I am averse to questioning the motives 
of the advocates of any measure, and therefore 
avoid it, so also, I wish my motives not to be 
questioned ; neither do I understand another ar- 
gument, which iscommon, “ How can any gentle- 
man have the hardihood to say, this or that?” 
I trust I shall always have the hardihood to pur. 
sue what I deem my duty. As little do I under- 
stand the mode of inquiring whether a person wil 
hazard his reputation on this or any measure. 
That man who is afraid to hazard his reputation 
or considers his reputation as hazarded on any 
measure which he supports, is unfit for his sta- 
tion. So much for motives, hardihood, and haz- 
ard of reputation. I challenge any member of 
this House, to name an instance in which I have 
ever questioned the motives of any member; | 
consider that the decency of legislative delibera- 
tion excludes it. I trust I shall always have the 
hardihood to advocate any measure which reason 
tells me is right, and oppose those which reason 
declares incorrect. And, therefore,am I under 
the necessity of opposing this bill, because it is 
suited neither for war nor peace. But the gen- 
tleman from Pennsylvania, (Mr. Smiuie) tells us 
our situation is doubtful; so it always has been. 
He says we may be assailed; we have always 
been liable to assault. The question still returns 
to this single point: Is it necessary to have a 
standing army to insure perpetuity to our Gov- 
ernment? If we have war, we must have a reg- 
ular army; that is my opinion: perhaps it 1s 
rather heterodox, but I believe that is the opinion 
of a majority of the House. If we are neither a! 
war or peace, we are then reduced to a doubtful 
situation, for which if the militia are not compe- 
tent the wise framers of our Constitution have 
fundamentally erred, and we must come into the 
old destructive doctrine of a standing army, with 
its whole concomitant train of corruption. It is 
the fear of the prostration of our civil liberty 
which makes me feel averse to the bill if consid- 
ered as a dubious measure. 

We get nothing from abroad; we have de- 
manded atonement for au injury, and it has been 
refused. If we choose to take it, then we go to 
war; if not, and it is intended to rest for justice 
on future prospects, say so, and we remain at 
peace. The quantity of force proposed by the bill 
is either too large or too small. For the main- 
tenance of our Government a standing army is 
not necessary ; it would be a reproach to a Re- 
presentative Government, and to our boasted re- 
publican institutions, that a standing army was 
necessary to support it. If we are to go to war, 
it is not avowed ; if peace, that is not admitted ; 
it must then be that doubtful state which has al- 
ways existed. And therefore, I hope my amead- 
ment will prevail. 
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Mr. Finptey.—It has always been considered 
as prudent conduct in neutral nations, when they 
Saloni even a remote probability of war, to make 
precautionary preparations to prevent being taken 
by surprise ; the fate of Copenhagem and numer- 
ous other cases justify the measure and strongly 
condemn the neglect of it. If this is at all times 
necessary, how much more now, when the spirit 
of war so extensively and with such an uncom- 
mon degree of violence prevails among all the 
nations with whom we have relations. But the 
gentleman from Kentucky (Mr. Rowan) gave us 
assurances, near fifty times repeated, that there 
is no danger of war, that whatever ground there 
might have been to apprehend war early in the 
session, there is no danger of it now; there is no 
disposition with us to go to war; that there was 
as much danger any time since 1804, as at pres- 
ent, &c. 

Mr. F. said, the gentleman had pledged his re- 
sponsibility with sufficient confidence, but with- 
out assigning any solid reasons on which our 
confidence can rest. We are indeed ata distance 
from Europe, but some of these nations bring them- 
selves near to us; they have committed aggres- 
sions aud hostilities on our coasts and in our har- 
bors; these proceedings were attempted to be 
prevented or mitigated, and reparation to be pro- 
cured by negotiation. Negotiation seemed to be 
encouraged with friendly professions and flatter- 
ing hopes, but treated with evasion and delay, till 
finally all hopes from that quarter are vanished, 
without having obtained either reparation for the 
past or assurances for the future ; not only so, but 
negotiation declared to be at an end, by an highly 
accredited agent; add to this, that the traders of 
that nation are employed in influencing the In- 
dians within our own territory, and not only tra- 
ders but accredited agents are- openly employed 
in that business; that the force in the provinces 
adjoining our defenceless frontiers is greatly in- 
creased, their militia organized, and ieie fleets 
hovering on our coasts, highly irritated at being 
interdicted from our harbors, and secret expedi- 
tions consisting of powerful fleets and armies 
equipped for destinations unknown, and we with 
a very extensive coast on the ocean where our 
commercial cities are exposed to destruction and 
our coasts to every species of depredation. And 
all this is a subject of public notoriety, to inform us 
of which official information is not necessary, and 
S the gentleman from Kentucky pledges his 

igh responsibility that there is nodanger of war. 
He has however been kind enough to warn us 
not to have confidence in the opinion or recom- 
mendation of the Executive. He has told us that 
Republican Government was a Government of jea- 
lousy and suspicion, and not of confidence ; we for 
the present admit this principle,and then ask, what 
ground he has so repeatedly to claim our implicit 
confidence in his own responsibilty, totally un- 
supported by reason or evidence? If his declared 
principles of Republican Government are correct, 
we can have no confidence in him, nor ought we 
to have any confidence in ourselves, nor our con- 
stituents in us, nor we in each other; then it 
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would be to his mind a Government of suspicion 
and jealousy all over: but the people are not yet 
prepared for such a Government. They do not 
know how it will work. 

He has asserted, more frequently than I can 
recollect, that the addition proposed to our little 
army is too great for the Peace Establishment, 
and too small for war; and as repeatedly has he 
inquired, what is its object? Mr. F. said he 
would tell the gentleman what its object was ; it 
was intended for the very situation the United 
States were in at present; for an intermediate 
state between peace and war, ata time after we 
had long been, with what other nations have usu- 
ally considered as justifiable causes of war, and 
when these causes are daily increasing, and prob- 
ably before we are aware, or in any good measure 
prepared, they may become insupportable. When 
actual war is forced upon us, it isa bad time to 
have to make the first beginnings to prepare to 
meet it. The gentleman talks boldly about the 
efficiency of the militia for every purpose till after 
war is fairly commenced. He talks, however, to 
many who know more about the militia and the 
advantages of even a small regular army for the 
militia to rally round than he does himself. Sup- 
pose our seacoasts to be attacked and overrun in 
situations where from peculiar causes the militia 
are few and dispersed, and, at the same time, our 
very extensive and very thinly settled frontier to 
be attacked, and the inhabitants indiscriminately 
massacred. Could the militia of Kentucky or 
Pennsylyania give them prompt and permanent 
protection ? o, they certainly could not; and 
the protection they could afford, suppose them 
ever so willing and alert, would be attended with 
incalculable loss to themselves, and more than 
double the expense to the United States, that the 
same number of regular troops would be. 

Mr. F. added, that he sympathized sincerely 
with the gentleman on the account of his feeling 
so much sensibility at the very name or idea of a 
standingarmy. This, indeed, seemed to give him 
as much alarm as if it was to be an army of hob- 
goblins or cannibals, that would not only kill, but 
eat us. But, to quiet the gentleman’s fears, he 
would assure him the name standing army was 
not in the law, nor the thing. It was nota stand- 
ing army, in the sense in which it was understood 
in Europe. It was to be enlisted for a short term, 
and might be reduced or dissolved at the pleasure 
of the Government, and the funds could be appro- 
priated but for a short period, so that it was in the 
power of one branch of Government to prevent 
an appropriation for the support of the Army. But 
still further to abate the gentleman’s fears, he 
would assure him that the militia were not such 
poltroons as he seemed to think. They would 
not permit an army double the number of what 
was proposed to be raised to endanger their liber- 
ties, even if they were so disposed. But, why sus- 
pect them so dreadfully ? The officers must all 
be citizens, and would generally be the sons and 
brothers of citizens; the soldiers will gene- 
rally be citizens, or the near relations of citi- 
zens, and will naturally look forward to the en- 
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joyment of the privileges they are employed to 

rotect. Surely the gentleman can draw nothing 

rom past experience in this country to justify this 
alarm, to the degree of affright, at the idea of a 
standing army, a name given only by himsell. 
He would, from past observation, however, assure 
him that half this army would not be enlisted be- 
fore the next session of Congress. Gen. Wayne’s 
army was seldom much more than half filled dur- 
ing five years. 

r. F. said he most sincerely hoped and wished, 
not only for our own interest but for the interest 
of the European nations, that we might avoid 
war, but his hopes and wishes could give no se- 
curity against it, and he considered being in some 
measure prepared for it was the best way either 
to prevent it orto conduct it. The gentleman 
has repeatedly assured us that we have no right 
to calculate on national justice, that there is no 
such thing, &c. In this he agreed with the gen- 
tleman with aetna to the present character of 
the nations of Europe, with whom their own 
opinion of a necessity of their own creation, was 
made the plea for committing the most flagitious 
wrongs, but he considered that this opinion appli- 
ed forcibly against the object of the gentleman’s 
own argument. Mr. F. said that he had no con- 
fidence in the justice of either of the belligerent 
nations, he knew that their own interest or the 
want of the means of subjugating us, was our 
only security on their part, and a short review of 
the past would demonstrate that some of them 
have often overleaped the bounds of their own 
interest, therefore we ought not to depend on our 
own views of their interest or object. He gave 
the gentleman from Kentucky credit for his can- 
dor, but, upon a review of his own argument, he 
would surely himself discover that it was strong- 
ly marked with inconsistency. 

A Message was, at this moment, received from 
the President of the United States, 

Mr. Garner said that, possibly, the Message 
might throw some light on the subject now before 
the Committee. He therefore moved that the 
Committee rise. The Committee rose, reported 
progress, and obtained leave to sit again. 

he Speaker ‘having opened the President’s 
Message, declared it to be of a confidential na- 
ture. The galleries were cleared, and the doors 
remained closed till a few minutes past four 
o’clock. 

In secret session: On motion of Mr. Ranpotpn, 
that the House do come to the following reso- 
lution : 

Resolved, That the President of the United States 
be, and he hereby is, requested to cause to be laid be- 
fore the House of Representatives, information of the 
dates of the extract and copy of two letters respective- 
ly, from the French Ministry to our Minister at Paris, 
referred to in his letter to the Secretary of State, of the 
twenty-second of January, one thousand eight hundred 
and eight ; and, also, of the date of the receipt of the 
said communications and of the letter of M. Cham- 
pagny, of the fifteenth of January, one thousand eight 
hundred and eight, by our said Minister at Paris. 


The House proceeded to consider the said pro- 





HISTORY OF CONGRESS. 


Additional Army. Marca, 1808. 


1884 





posed resvlution at the Clerk’s table; and, on the 
question that the House do agree to the same, jt 
was resolved in the affirmative—yeas 98, nays 
24, as follows: 


Yxas—Evan Alexander, Lemuel J. Alston, Burwel} 
Bassett, William W. Bibb, William “Blackledge, Johy 
Blake, jr., Thomas Blount, John Boyle, Robert Brown, 
William A. Burwell, William Butler, Joseph Calhoun, 
George W. Campbell, Epaphroditus Champion, Martin 
Chittenden, John Claiborne, Matthew Clay, George 
Clinton, junior, John Clopton, Howell Cobb, John Cul. 
pepper, Samuel W. Dana, John Davenport, junior, 
John Dawson, Joseph Desha, Daniel M. Durell, James 
Elliot, William Ely, John W. Eppes, Meshack Frank- 
lin, Barent Gardenier, Francis Gardner, James M. Gar- 
nett, Peterson Goodwyn, Edwin Gray, John Harris, 
William Helms, William Hoge, James Holland, David 
Holmes, Benjamin Howard, Reuben Humphreys, Rob- 
ert Jenkins, Richard M. Johnson, Walter Jones, Thom- 
as Kenan, Philip B. Key, John Love, Matthew Lyon, 
Nathaniel Macon, Robert Marion, Josiah Masters, 
William Milnor, Daniel Montgomery, jr., Nicholas R. 
Moore, Thomas Moore, Jeremiah Morrow, John Mor. 
row, Jonathan O. Mosely, Gurdon S. Mumford, Thomas 
Newton, Timothy Pitkin, junior, John Porter, Josiah 
Quincy, John Randolph, Jacob Richards, Samuel Riker, 
John Rowan, John Russell, Dennis Smelt, John Smilie, 
Samuel Smith, John Smith, Richard Stanford, William 
Stedman, Clement Storer, Samuel Taggart, Benjamin 
Tallmadge, John Taylor, John Thompson, Abram 
Trigg, George M. Troup, Jabez Upham, James |. 
Van Allen, Philip Van Cortlandt, Nicholas Van Dyke, 
Archibald Van Horn, Killian K. Van Rensselaer, Dan- 
iel C. Verplanck, Jesse Wharton, David R. Williams, 
Marmaduke Williams, and Alexander Wilson. 

Nars— Willis Alston, jr., David Bard, Josiah Deane, 
William Findley, James Fisk, Isaiah L. Green, John 
Heister, Daniel Ilsley, John Lambert, William Mc- 
Creery, John Montgomery, Thomas Newbold, Wilson 
C. Nicholas, John Pugh, John Rhea of Tennessee, 
Matthias Richards, Ebenezer Seaver, James Sloan, Jed- 
ediah K. Smith, Henry Southard, Robert Whitehill, 
Isaac Wilbour, Richard Winn, and James Witherell. 

Mr. Joun Ranvoutpu and Mr. Geo. W. Camp- 
BELL Were appointed a committee to wait on the 
President of the United States, pursuant to the 
aforesaid resolution. 





Tuurspay, March 31. 


Mr. Ruea, of Tennessee, from the Committee 
on Post Offices and Post Roads, to whom was 
yesterday referred a resolution directing the said 
committee “ to inquire into the expediency of pro- 
‘ viding by law for the transportation of the Mes- 
‘ sage of the President of the United States, of the 
‘twenty-second instant, and the documents ac- 
‘ companying the same, by mail, free of postage,” 
made a report thereon; which was read, and or- 
dered to lie on the table. 

The House then resolved itself into a Commit- 
tee of the Whole on the bill for raising an addl- 
tional military force. 

The amendment yesterday proposed by Mr. 
Rowan was negatived, without debate—ayes 20. 

The Committee then rose and reported the bill, 
which was immediately ordered to a third read- 
ing. 
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JUDGE INNES. 

Mr. Rowan having called up his resolution for 
an inquiry into the conduct of Harry Innes, the 
House agreed to consider it, 42 to 38. The reso- 
lution is as follows: 

Resolved, That a committee be appointed to inquire 
into the conduct of Harry Innes, District Judge of the 
United States for the District of Kentucky, relative to 
his having, whilst in the tenure of his office aforesaid, 
been party or privy to a project, on the part of Spain, 
or her subjects, to dismember these United States, or 
to the seduction of the State of Kentucky from this 
Union; or relative to his having been party or privy, 
during the time aforesaid, toa project of France, or her 
citizens, to embroil these United States in a war with 
Spain ; or relative to his having illicitly corresponded 
with both or either of the Governments aforesaid, or 
their subjects or citizens, upon one or both projects 
aforesaid ; or relative to his having known and concealed 
from this Government one or both the said projects ; 
and that the said committee have power to send for 
persons, papers, and records ; and that they report whe- 
ther, in their opinion, the said Harry Innes hath so 
acted, relative to all or either of the subjects aforesaid, 
as to require the interposition of the Constitutional 
power of this House. 

Mr. Howarp rose merely to express a wish 
that the resolution should be adopted, not only 
from that respect which he owed to the Legisla- 
ture of the State of Kentucky, but from a belief 
that the inquiry was necessary. Ever since the 
trial of Judge Sebastian, said Mr. H., an impres- 
sion has been made on the public mind unfavor- 
able to the standing of Judge Innes asa citizen 
and as an officer of the General Government. 
From the delicate and important nature of the 
trust reposed in a judge, it is indisputably neces- 
sary not only that he should possess integrity, and 
possess purity of mind, but that he should be free 
from all suspicion tothe contrary. That his repu- 
tation has sustained a diminution is certain, whe- 
ther on proper or improper ground, it is not ne- 
cessary for me to determine. I trust the House 
will permit the inquiry to progress, that if inno- 
cent, this gentleman may be permitted to sustain 
that reputation which he has long enjoyed; and 
if guilty, the public may put out of their service 
a man who has so ill conducted. I conceive that 
the House cannot hesitate on this subject. What 
evidence other gentlemen may require to justify 
them in adopting this resolution I cannot for them 
say ; but for my single self, if nothing more were 
pomcaten to my view than the resolution of the 

egislature of Kentucky, to my mind it would 
be sufficient. While upI think it my duty to 
mention that Judge Innes, by the mail which 
brought his accusation, wrote to a number of the 
Representatives of the State of Kentucky, among 
whom was myself, expressing not only his will- 
—— but his anxiety that an inquiry should 
take place. 

_Mr. Smite said he had voted against now con- 
sidering the resolution, because he wished to take 
up the Army bill; but as to the resolution, com- 
ing into the House as it did, under such respecta- 
ble authority, he could see no objection to adopt- 
ing it. 
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Mr. Sranrorp observed that if his recollection 
served him, it had been usual in cases of this kind 
to attach a preamble to the resolution ; he wished 
everything to have a why or wherefore to it. He 
therefore offered a preamble stating the request of 
the Legislature of Kentucky as the ground on 
which the resolution is predicated. 

Mr. Bacon, in some observations against affix- 
ing the preamble, observed that the practice of 
prefacing Tor law and resolution with a pream- 
ble was an awkward and procrastinating mode of 
legislation, and had therefore become obsolete. 

Mr. Troup observed that he had voted against 
considering the resolution, though friendly to its 
object. He did believe that the Western conspi- 
racy should be developed in jts utmost extent. It 
was high time that a line should be drawn between 
the friends and enemies of this Government; that 
those of the latter who are in office may be put 
out, and those who are not in office may be ex- 
posed and keptout. He believed thisobject would 
be fully attained by the resolution, as well by an 
exposition of the nature of the conspiracy, as of 
the number and character of the conspirators ; he 
was therefore in favor of it. 

Mr. Dawson hoped and believed that there 
was not a gentleman in the House who was op- 
posed to the resolution. He observed that the 
gentleman from Massachusetts (Mr. Bacon) had 
well stated the disadvantages of preambles, a dis- 
cussion on which had frequently occupied more 
time than the act to which they were prefixed. 
He hoped the gentleman from North Carolina 
(Mr.Sranrorp) would conform to the established 
practice. 

Mr. Jounson observed that he was decidedly 
in favor of an inquiry, and was happy that there 
appeared to be so unanimous a disposition in its fa- 
vor; he regretted that any gentleman should pro- 
pose an addition to the resolution which might 
occupy the House ina discussion which might 
be unpleasant. 

Mr. Sranrorp observed that his only desire 
was to conform to the established practice, which 
he had believed to be as he had stated it; but as 
it seemed to be thought otherwise, he withdrew 
the preamble. 

The resolution was then adopted, nem. con. 

Mr. Stanroxrp said he would now make a mo- 
tion which he knew to have been usual; and he 
did this without intending any disrespect to the 
Speaker. He moved that the committee be ap- 
pointed by ballot. If an appointment of a com- 
mittee in this manner was proper in any case, it 
was in this. 

After a short conversation between several gen- 
tlemen as to what had been the former practice, 
the motion was negatived, ayes 8. 

Ordered, That Mr. Rowan, Mr. Fisx, Mr. Bas- 
sert, Mr. J. Monrcomery, Mr. Smiuie, Mr. Je- 
pepDIAH K. Smira,and Mr. J. Tayvor, be appoint- 
ed a committee, pursuant to the said resolution. 


EXECUTIVE BUSINESS. 


Mr. Ranvotpu said that according to the rules 
of the House, though the business was not to be 
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sure very important, yet he had a report to make, 
which required that the galleries be cleared. 

The House being cleared of all persons, except 
the members and the Clerk, 

Mr. Ranpoupn, from the committee appointed 
to wait on the President of the United States, pur- 
suant to a resolution of the thirteenth instant, re- 
ported that the committee had performed the ser- 
vice assigned to them, and received an intimation 
that the President was indisposed, and could not 
give them a personal interview; and that, at his 
request, they had left the extract intrusted to them 
with his private Secretary. 

On motion of Mr. Ranvoupn, 

The House resumed the reading of such docu- 
ments accompanying the Message from the Pres- 
ident of the United States, of the twenty-second 
instant, as, in his judgment, require secrecy, and 
were communicated by him in confidence ; and 
went through the same. 

A motion was made by Mr. Ranpoups that the 
House do come to the following resolution: 

Resolved, That the injunction of secrecy imposed on 
the Message of the President of the United States, of 
the thirtieth instant, be taken off, so far as respects the 
documents accompanying the same, with the exception 
of the letter from our Minister at Paris, to the Secre- 
tary of State, of the twenty-seventh of December, one 
thousand eight hundred and seven. 

On the question that the House do now proceed 
to take the said proposed resolution into consid- 
eration, it passed in the negative—yeas 42, nays 
77, as follows: 

Yeas—William W. Bibb, Epaphroditus Champion, 
Martin Chittenden, George Clinton, junior, Howell 
Cobb, John Culpepper, Samuel W. Dana, John Daven- 
port, jr-, Daniel M. Durell, James Elliot, William Ely, 

arent Gardenier, Francis Gardner, James M. Garnett, 
Edwin Gray, John Harris, William Hoge, Robert Jen- 
kins, Philip B. Key, Joseph Lewis, jr., Matthew Lyon, 
Nathaniel Macon, Josiah Masters, William Milnor, 
Jonathan O. Mosely, Gurdon 8S. Mumford, Timothy 
Pitkin, jr., Josiah Quincy, John Randolph, Jacob Rich- 
ards, John Rowan, John Russell, Richard Stanford, 
William Stedman, Benjamin Tallmadge, Abram Trigg, 
Jabez Upham, Philip Van Cortlandt, Nicholas Van 
Dyke, Archibald Van Horn, Killian K. Van Rensse- 
laer, and David R. Williams. 

Naxs—Evan Alexander, Lemuel J. Alston, Willis 
Alston, junior, Ezekiel Bacon, David Bard, Joseph Bar- 
ker, Burwell Bassett, William Blackledge, John Blake, 
jr., Thomas Blount, John Boyle, Robert Brown, William 
A. Burwell, William Butler, Joseph Calhoun, George 
W. Campbell, Matthew Clay, John Clopton, Richard 
Cutts, John Dawson, Joseph Desha, John W. Eppes, 
William Findley, James Fisk, Meshack Franklin, Pe- 
terson Goodwyn, Isaiah L. Green, John Heister, Wil- 
liam Helms, James Holland, David Hulmes, Benjamin 
Howard, Daniel Isley, Richard M. Johnson, Walter 
Jones, Thomas Kenan, William Kirkpatrick, John 
Lambert, John Love, Robert Marion, William Mc- 
Creery, Daniel Montgomery, jr., John Montgomery, 
Nicholas R. Moore, Thomas Moore, Jeremiah Morrow, 
John Morrow, Thomas Newbold, Thomas Newton, 
Wilson C. Nicholas, John Porter, John Pugh, John 
Rhea of Tennessee, Matthias Richards, Samuel Riker, 
Ebenezer Seaver, James Sloan, Dennis Smelt, John 
Smilie, Jedediah K. Smith, Samuel Smith, John Smith, 
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Henry Southard, Clement Storer, Samuel Taggart, 
John Taylor, John Thompson, George M. Troup, Jas. 
I. Van Allen, Daniel C. Verplanck, Jesse Wharton, 
Robert Whitehill, Isaac Wilbour, Marmaduke Wij. 
liams, Alexander Wilson, Richard Winn, and James 
Witherell. 


A motion was made by Mr. Ranpotps, that the 
said Message and documents be referred to the 
Committee of the whole House on the state of 
the Union; and the question being taken there- 
upon, it was resolved in the affirmative. 

A motion was then made by Mr. Ranpo tpg, 
that the House do come to the following resolu- 
tion: 

Resolved, That the injunction of secrecy imposed on 
the Message of the President of the United States, of 
the thirtieth instant, and the documents accompanying 
the same, be taken off, so far as relates to the copy of 
a letter from M. Champagny to General Armstrong, 
of the fifteenth of January, one thousand eight hundred 
and eight. 


And on the question that the said House do now 
proceed to consider the same, it passed in the neg- 
ative—yeas 45, nays 71, as follows: 

Yeas—Evan Alexander, Lemuel J. Alston, William 
W. Bibb, Epaphroditus Champion, Martin Chittenden, 
George Clinton, jr., Howell Cobb, John Culpepper, 
Samuel W. Dana, John Davenport, jr., Joseph Desha, 
Daniel M. Durell, James Elliot, William Ely, Barent 
Gardenier, Francis Gardner, James M. Garnett, Edwin 
Gray, John Harris, Wm. Hoge, Robert Jenkins, Philip 
B. Key, Joseph Lewis, jr., Matthew Lyon, Nathaniel 
Macon, Josiah Masters, William Milnor, John Morrow, 
Gurdon 8. Mumford, Timothy Pitkin, jr., Josiah Quincy, 
John Randolph, John Rowan, John Russell, Samue! 
Smith, Richard Stanford, William Stedman, Benjamin 
Tallmadge, Abram Trigg, Jabez Upham, Philip Van 
Cortlandt, Nicholas Van Dyke, Archibald Van Horn, 
Killian K. Van Rensselaer,.and David R. Williams. 

Naxs— Willis Alston, jr., Ezekiel Bacon, David Bard, 
Joseph Barker, Burwell Bassett, William Blackledge, 
John Blake, jr., Thomas Blount, John Boyle, Robert 
Brown, William A. Burwell, William Butler, Joseph 
Calhoun, George W. Campbell, Matthew Clay. John 
Clopton, Richard Cutts, John Dawson, John W. Eppes, 
William Findley, James Fisk, Meshack Franklin, Pe- 
terson Goodwyn, Isaiah L. Green, John Heister, James 
Holland, David Holmes, Benjamin Howard, Daniel 
Ilsley, Richard M. Johnson, Walter Jones, Thomas 
Kenan, William Kirkpatrick, John Lambert, John Love, 
Robert Marion, William McCreery, Daniel Montgon- 
ery, jr., John Montgomery, Nicholas R. Moore, ‘T'homas 
Moore, Jeremiah Morrow, Thomas Newbold, Thomas 
Newton, Wilson C. Nicholas, John Porter, John Pugh, 
John Rhea of Tennessee, Jacob Richards, Matthias 
Richards, Samuel Riker, Ebenezer Seaver, James Sloan, 
Dennis Smelt, John Smilie, Jedediah K. Smith, John 
Smith, Henry Southard, Clement Storer, John Taylor, 
John Thompson, George M. Troup, James I. Van Al- 
len, Daniel C. Verplanck, Jesse Wharton, Robert White- 
hill, Isaac Wilbour, Marmaduke Williams, Alexander 
Wilson, Richard Winn, and James Witherell. 





Frivay, April 1. 


A message from the Senate informed the House 
that the Senate have passed a resolution appoint- 
ing e committee, jointly, with such committee as 
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the House of Representatives may appoint on their | from having their motions deliberated upon and 


Rules of the House, §c. 
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part, to cousider and report what business is ne- | discussed at all. But after all, for what was our 


cessary to be done by Congress in the present ses- 
sion, and when it may be expedient to close the 
same. 

A report yesterday made by the Committee on 
the Post Office and Post Roads, relative tothe trans- 
portation by mail of the documents accompanying 
the President’s Message, and declaring it inexpe- 
dient, was taken up and negatived ; and on motion 
of Mr. D. R. Wittiams,a committee was in- 
structed to report a bi!l to provide for their trans- 
mission. 


RULES OF THE HOUSE, &c. 


Mr. Dawson having called for the reading of 
the engrossed bill for raising an additional military 
force, 

Mr. Ranvotpa said that previous to taking up 
the engrossed bills it was the gereral practice to 
transact other business. It will be recollected by 
the House, said he, that during our proceedings 
yesterday, two motions which I did then believe, 
and ‘which I do still believe to have been of ex- 
treme consequence to the public, were crushed in 
embryo by a refusal to consider them. [then un- 
derstood the Speaker, who is the fountain of order 
in this House, that the rule stands thus: that when 
a member makes a motion, it is the right of any 
member to require him to reduce it to writing, 
and being so reduced to writing a previous ques- 
tion becomes necessary—ihat a question, which 
admits of no debate, must be taken, whether the 
House will consider that motion or not, It is per- 
haps because of the very late introduction of this 
practice into the House, or of this novel construc- 
tion of the old rule, that no attempt has been 
hitherto made to amend it. That rule, according 
tomy humble apprehension, is at war with the 
Constitution itself; it is the engine by which a 
majority of this House may be enabled at any time 
to prevent any question from being deliberated 
within these walls, unless it shall have received 
their previous sanction. It does enable the major- 
ity to impose their indisputatur on any question 
introduced, in like manner as in despotic govern- 
ments the Prince puts his imprimatur on the press. 
This rule is inconsistent with the principles of our 
Government, The majority being once fixed, it 
is utterly impossible for any member, not of that 
majority, to have any question he may choose to 
raise, discussed. I know very well that gentlemen 
did assign reasons, and sometimes do assign rea- 
sons for not considering a motion, but in private, 
for they cannot do it in debate—reasons, very good 
perhaps, but certainly applicable only to the pas- 
sage of the motion, and not operating against the 
consideration and discussion of it. It is very true 
that there are a multiplicity of speeches made in 
this House, and that they are to a certain degree 
an evil; but if it be our object to prevent that evil, 
let us do it by preventing a member from speak- 
ing more than twice in Committee of the Whole, 
or once in the House to the same question: what- 
ever method we take to cure it, for Heaven’s sake 
let us not be excluding one part of the Assembly 

10th Con. lst Sess.—60 


Government instituted, and we placed here, but 
to discuss and deliberate the great concerns of the 
Government? It is not, from the very nature of 
our Government, possible that it can act with the 
celerity of one wielded by despotism; but let it be 
recollected that this is one of the few sacrifices for 
the enjoyment of the inestimable blessings which 
we possess. I say that the practice under this 
rule is an innovaticn upon the old practice ; and to 
the best of my recollection and belief it has com- 
menced this session of Congress. In the worst of 
times, when the rules of this House were changed 
to prevent particular views of the minority, and 
especially to prevent thegentleman who at present 
is at the head of the Treasury from (as it was 
then called) clogging the wheels of Government, 
this was certainly never tried, and I believe never 
thought of; if it had been adopted, however, it 
would not have been submitted to by the people 
of the United States. Thisisan invention which 
gentlemen may think works very handsomely in 
their hands, but let it be recollected that like that 
pretty invention the guillotine, the instrument may 
be worked upon themselves hereafter whieh is 
worked by them now. Considering the decision 
of the Speaker to have been final, | offer the fol- 
lowing resolution: 

Resolved, That when any motion is made and sec- 
onded it shall be considered as in possession of the 
House, and the question for considering such motion 
shall not exclude debate upon it. 

Mr. Sranrorpsaid he was well acquainted with 
the history of this padlock upon debate; it wasin 
fact an innovation. 

The Speaker declared that no motion had been 
made to consider the resolution; no question be- 
ing before the House, the gentleman was out of 
order. 

Mr. SranrorpD said if he was out of order in 
this, if his friend from Virginia (Mr. Ranpo.en) 
would give him an opportunity by withdrawing 
his motion, while he was up, he would makeanother 
motion. 

Mr. Ranvovpn said that his resolution was 
simply laid on the table; the gentleman was of 
course at liberty to make any motioa which he 
pleased. 

Mr. Sranrorp said he would then make a mo- 
tion which he had feit to be an interesting one to 
the nation, and in doing which, so far as respected 
his own feelings, he should discharge his duty. It 
is, said he, a motion respecting the City of Wash- 
ington. I have perceived different documents and 
motions, which have for their object the removal 
of the Mint, the War School. &c. to Washington ; 
and really, if they are to exist any where, I can 
see no objection to their coming here. I wish, 
therefore, inasmuch as a motion was some time 
ago made forthe removal oftheseatof Government, 
to which I was opposed, that something should be 
done to further the prosperity of the place, by an 
inquiry whether any arrangement can be made in 
the public buildings to accommodate those differ- 
ent establishments. I have drawn up the motion 
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so as torefer the subject to the Committee on the 
District of Columbia, because I believe them 
friendly to the city and district; I wish not to 
provoke debate, but that the committee may have 
the subject under their consideration, that at a 
future session they may make such a report as may 
show whether any alteration can be made in the 
plan of the public buildings or the city which will 
go to accommodate such institutions as may give 
prosperity to the seat of the General Government, 
such as the Bank of the United States, if its char- 
ter is to be renewed, and it will operate with 
advantage, the War School or Military Acadamy, 
the Mint, &c.—any institution which may go to 
give something to the city. I assure the House 
that I have noother object in view than to befriend 
the city. 

Mr. S. offered the following— 

Resolved, That the committee on the District of Co- 
lumbia be instructed to inquire and report to this House 
how far the present plan of the City of Washington, 
and the arrangement of the public buildings belonging 
to the United States, can be so modified or altered, or 
other measure taken, as shall go both to promote the 
convenience of the Government, and at the same time 
the future growth and prosperity of the city. 


The yeas and nays being agreed to be taken on 
the question for considering the resolution, 


Mr. Stanrorp wished now to put tothe Speaker 
a question on the point of order, whether debate 
is admissible on a question to consider a motion ? 
For himself he believed the gentleman from Vir- 
ginia had no occasion to make the motion, as it 
was but an innovation. 


The Speaker said that the honorable gentleman 
who had preceded him in the Chair had uniformly 
put this construction on the rule; and it being 
also his opinion, he must decide that debate on 
such a question was contrary to order. 

Mr. Stanrorp appealed from the decision of 
the Speaker. Mr. S. made some observations 
against the Speaker’s decision, declaring it to be 
laying down a principle subversive of all the rights 
of a minority, completely excluding them from 
originating a motion. 

Mr. Ranpotpu made some observations going 
to show that the rule of the House which excludes 
debate on priority of business is applicable to that 
which is already before the House, and not toa 
motion when originated. He professed himself 
extremely obliged to the gentleman from North 
Carolina for having made a motion which enabled 
him to bring this question of order to a decision. 
When the gentleman made the motion, said Mr. 
R., I was entirely at a loss to know what his object 
could be; but as I have discovered his object, I 
am extremely happy, for if the rule is to have this 
interpretation, I wish it to be confirmed by the 
full sense of the House. It is a rule which the 
British Ministry, from the time of Cecil to that of 
the elder or younger Pitt, would never have dared 
to introduce into their Parliament; yet here it is 
introduced by construction, without due delibera- 
tion, I do not say with a view to any certain pur- 
pose—God forbid that such a disposition as that 
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should exist, or that J should suspect any one of a 
wish to silence debate, not by argument, but by a 
rule of order. There would be very little chance 
more especially in conclave, that the liberty of 
debate would be more abused in that case than jp 
others. Sir, when we are shut up in quatuo; 
murus, within the four walls of this House, what 
object can any one have in wishing for debate, 
but toreason? Hecan have none; more especial- 
ly if he invite discussion on a certain proposition, 
and deciare himself willing to abandon it upon 
conviction of its expediency. It is really extremely 
surprising that when gentlemen are invited toa 
discussion of a certain point, aod none has come 
under consideration of greater importance during 
the present session, that they will preserve a sul- 
len or rather perhaps dignified silence, and that 
reasons which might perhaps show that they were 
right even in refusing to come over to our propo- 
sition, should be urged not in debate but in private 
from one to another as reasons for absolutely re- 
fusing to take a matter into consideration—a mat- 
ter which if it be not taken into consideration, and 
on which if the people, who are now in the depths 
of utter darkness, be not speedily informed, no 
mancan say what the consequences will be. Upon 
that subject I will say no more at present. I have 
certainly no disposition to divulge that which the 
rules of the House require to be kept secret. | will 
just observe that it is absolutely necessary that 
the good old practice should be reinstated, either 
by a reversion of the decision of the Chair, or by 
an alteration of the standing rules and orders of 
the House. 

Mr. Smixie made some observations in reply to 
the gentlemen from North Carolina and Virginia 
(Messrs. Stanrorp and Ranpoupu.) As to the 
British Parliament, if there were no such rules, 
he said the gentlemen very well knew that the pre- 
vious question answered every purpose the min- 
istry desired. At present a gentleman in making 
a motion, is at perfect liberty to speak for an hour; 
he may argue for the whole session and the House 
has no control over him. Is not the House, said 
Mr. S., capable of judging for themselves, after so 
long a preface, whether the motion is of sucha 
nature that it will be proper to consider it ? Some 
gentlemen seem to have an idea that others are 
not possessed of understanding, and therefore they 
will instruct them. I would observe that there 
are many among us who never speak at ail, and 
yetare not inferior in understandiag to those whio 
do. However, be that as it may, the gentleman 
from Virginia has no reason to complain oi mul- 
tiplicity of speeches, as he is allowed his full share. 
I believe that if we are now seriously determined 
to do public business, we shall not withdraw this 
rule; for I foresee that even without it we shall 
have much more discussion than is necessary. | 
wish to God that the business of putting the 


eh pad prneh oie ad thn peat ae et AR 


country ina state of defence were the object of | 


all, instead of occupying time with business which 
can only impede it. 

Messrs. Masters and Quincy now opposed the 
decision of the Speaker, and Mr. Marion sup- 
ported it, 
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8. |) Aprit, 1808. Rules of the House, §c. H. or R. 
fe A Message in writing was at this moment re-| The question now recurring on the considera- 
‘a | ceived from the President of the United States. | tion of the resolution of Mr. Sranrorp, 

ce hia Mr. Garpner wished the Message to be read,} Mr. Ranvoupn observed that notwithstanding 
of | and, therefore, moved that this business lie on the | the observation of the gentleman from Pennsy!- 
in | table-—Negatived, yeas 20. vania (Mr. Smivie) that he took up more of the 
or |e Mr. G. W. Campse ut, after some observations | time of the House than he was entitled to—which 
at on the point of order, said he should not now take | by the by, Mr. R. said, he did not think precisely 
te, the liberty of recapitulating what had yesterday | correct, for he believed that he trespessed not as 
al- been done in conclave; but as the business bad been | frequently or uselessly as some others—yet he 
00, stated as important he would say this: that to his | must now continue to be, perhaps with the gen- 
on mind no question had been proposed, in their secret | tleman from Pennsylvania, of the number of ose 
ly sitting, which affected either the interests or the | who did not give evidence of good sense by hold- 
da liberties of the people of this country, which had | ing their peace. It had been said, that no motion 
me not been considered; and in his view no object | had been made yesterday involving deep and great 
ng could be answered by considering the questions | public interest; so different was his view—— 

ul- alluded to, or consequences proceed from them| [Mr. WiLsorre wished to know what question 
vat which could produce any good to the nation. | was before the House? 

ere The gentleman asks, what reasons there can be| The Speaker said it was on a motion for con- 
0- for preventing debate when the doors are closed. | sideration, on which there could be no debate; 
ate Tin turn ask, what motive can be attributed to a| consequently, the gentleman from Virginia was 
re- refusal of debate when the doors are closed except | not in order. 

at- to save time? Eloquent asthose gentlemen who| Mr. Ranvotpa wished Mr. Stanrorp to with- 
nd wish debate may be, and great as may be their} draw his resolution, as he wished to make a 
ths — | power of reasoning, they will ae tell the peo- | motion. 

no § ro of the Union that it is so greatthat they could| Mr. Sranrorp having withdrawn the resolu- 
ON : it carry us a way which we do not wish to go. | tion, 

ave xcept this be their belief, what motive canthere| Mr. Ranpowpa proceeded. ] 

the — be for wasting our time and the public money?| So different, said he, was my understanding of 
vill There is not, nor can be, any other motive for re- | the subject, from that of the gentleman from Ten- 
hat fusing consideration to a motion, than that which | nessee, that I shall continue to reiterate those 
her springs from a wish to transact the public busi-| motions until I can prevail upon the House to 
by ness and to avoid wasting time in attempting to| consider them; and when I am convinced that 


do what cannot benefit but may injure the public 
interest. I can see no advantage from the altera- 
tion of the rule at present. The advantage now, 
if on any side, is certainly to the mover; he may 
state all his reasons previous to presenting a mo- 
tion, by suggesting that he intends to make one. 
The public then have all the reasons in support 
of the motion, and have to trust tothe good sense 
of those who oppose its consideration; and of 
course it must a clear case before we vote 
against the consideration of a motion. This is 
the case in public; but in private there can be no 
earthly reason but to save time, unless it can be 
supposed that members trusted with the confi- 
dence of the public are afraid that the eloquence 
and arguments of others will carry them beyond 
their own good sense; and such a reason as this 
e 


vere will scare Bs assigned for their conduct. I 
and wish not to be understood as supposing that gen- 
who tlemen who make these motions have any other 
nan object in view than the good of their country; it 
nul- is not my wish to impeach their motives, for 
are. whenever I do that I do it directly. and they can- 
ned not mistake me. But as no good in my mind 
this could have arisen from the consideration of the 
hall motion yesterday, I may be permitted to repel the 


assertion that any possible good can arise from 
considering, or in consequence of success in obtain- 
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t of ing a decision if the motion had been considered. 
nich | | r. Stanrorp said he perceived a Message 

; from the President of the United States had been 
the _ received; as he did not wish a hasty decision on 


sup- | __ this motion, he would recall the appeal, that gen- 
_ tlemen might have time to consider it. 
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they are improper to be adopted by the discussion 
which ensues upon them, I am as willing to give 
them up as any member onthe floor. It has been 
asked, is it presumable that members of this 
House are afraid to trust themselves to the force 
of eloquence and arguments of other gentlemen? 
This is one of those presumptions which do not re~ 
quire an answer. It was, however, added that it 
is a clear case—one of those clear cases in which 
gentlemen confiding in the good sense of the pub- 
lic and the understandings of the people are wil- 
ling to leave it to themselves. That is precisely 
my object; I wish the people themselves to decide 
according to the dictates of their plain, honest 
common sense; but I would trust their understand- 
ings and that good sense after they are put in 
possession of the whole truth. Gentlemen may 
very willingly refer a decision upon a naked vote 
to the public when the motives, when the facts, I 
will say, on which that decision is to turn are 
concealed. I certainly did not yesterday (and I 
am not conscious of having done it to-day) im- 
peach in any wise the decision of the House, or 
the motives which induced it; very far from it. 
On the contrary, I always wish to pay every pos- 
sible deference to the sentiments of the House; 
and I bore my defeat, if not with pleasant looks, 
at least with heart-felt good humor, and showed 
every possible respect to the members of this 
House, and to yourself, Mr. Speaker; and this I 
shail continue to do, as far as is consistent with 
my respect for my own character, and my duty 
to my country, from which I shall never depart, 
now or in future. I say that I will reiterate these 
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motions until I can prevail upon the House to 
discuss them. I recollect a case not dissimilar 
to this—— 

{The Speaker interrupted the gentleman to ob- 
serve that he had discovered that the Message 
just received from the President was of a confi- 
dential nature; the rule of the House declaring 
that in such cases the galleries should immedi- 
ately be cleared, the Speaker doubted whether 
any motion could be received till that was done. ] 

Mr. Ranpoipx.—I meant to wind up my ob- 
servations with a motion to clear the galleries; 
so that in any case my object will be gained. 


EXECUTIVE BUSINESS. 


The House being cleared of all persons except 
the members and the Clerk, the Message received 
from the Presipent or THE Unitep Srares, with 
the accompanying report from the Secretary of 
State, were read, as follows: 


To the House of Representatives of the United States : 
In answer to the inquiries of the resolution of the 
House of Representatives of the thirtieth of March, rel- 
ative to certain dates, I transmit a report of the Secre- 
tary of State to me on that subject. 
TH. JEFFERSON, 
Apri 1, 1808. 


Dsranrment or State, April 1, 1808. 

The Secretary of State has the honor to report to the 
President, in conformity to the resolution of the House 
of Representatives, of the thirtieth of March, that the 
only information which has been received respecting 
the letter from which the extract inserted in General 
Armstrong’s letter to the Secretary of State, of January 
the twenty-second, one thousand eight hundred and 
eight, was taken, is in the extract itself, to which no 
date is given; and that no copy of any letter from the 
French Ministry to him is subjoined to, or known to be 
referred to, in his said letter of January twenty-second, 
except that a copy of which was communicated to Con- 
gress by the President on the twenty-ninth of March, 
and which bears date the fifteenth January, one thou- 
sand eight hundred and eight. It does not appear from 
any information received by the Department of State 
at what date either this letter of January fifteenth, or 
the letter from which the inserted extract was taken, 
were received by the Minister of the United States at 
Paris. Respectfully submitted, 

JAMES MADISON. 


A motion was made, by Mr. Ranvotpa, that the 
House do come to the following resolution : 

Resolved, That the injunction of secrecy imposed on 
the Message of the President of the United States, of 
the thirtieth of March, be taken off, so far as respects 
the documents accompanying the same, with the ex- 
ception of the letter from our Minister at Paris to the 
Secretary of State, of the twenty-seventh of December, 
one thousand eight hundred and seven, and the words 
contained in the parenthesis in the last sentence of the 
extract from Mr. Pinckney’s letter, of January twenty- 
sixth, one thousand eight hundred and eight. 

And, on the question that the House do now 
proceed to take the said proposed resolution into 
consideration, it passed in the negative—yeas 45, 
nays 71, as follows: 

Ysas—Evan Alexander, William W. Bibb, Epaph- 
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roditus Champion, Martin Chittenden, John Claiborne, 
George Clinton, jr., Howell Cobb, John Culpepper, 
Samuel W. Dana, John Davenport, jr., Daniel M. Du. 
rell, James Elliot, Wm. Ely, Barent Gardenier, Fran. 
cis Gardner, James M. Garnett, Edwin Gray, John 
Harris, William Hoge, Robert Jenkins, Philip B. Key, 
Joseph Lewis, jr., Matthew Lyon, Nathaniel Macon, 
Robert Marion, Josiah Masters, William Milnor, Jon- 
athan O, Mosely, Gurdon S. Mumford, Timothy Pit. 
kin, jr., Josiah Quincy, John Randolph, John Rowan, 
John Russell, Samuel Smith, Richard Stanford, William 
Stedman, Benjamin Tallmadge, Abram Trigg, Jabez 
Upham, Philip Van Cortlandt, Nicholas Van Dyke, 
Archibald Van Horn, Killian K. Van Rensselaer, and 
David R. Williams. 

Nays— Willis Alston, jr., Ezekiel Bacon, David Bard, 
Joseph Barker, Burwell Bassett, William Blackledge, 
John Blake, jr., Thomas Blount, John Boyle, Robert 
Brown, William Butler, Joseph Calhoun, George W. 
Campbell, Matthew Clay, John Clopton, Richard Cutts, 
John Dawson, Josiah Deane, Joseph Desha, John W. 
Eppes, William Findley, James Fisk, Meshack Frank. 
lin, Peterson Goodwyn, Isaiah L. Green, John Heister, 
William Helms, James Holland, David Holmes, Ben- 
jamin Howard, Reuben Humphreys, Daniel Ilsley, 
Richard M. Johnson, Walter Jones, Thomas Kenan, 
William Kirkpatrick, Nehemiah Knight, John Lambert, 
William McCreery, Daniel Montgomery, jr., John Mont- 
gomery, Nicholas R. Moore, Jeremiah Morrow, Thomas 
Newbold, John Newton, Wilson C. Nicholas, John 
Porter, John Pugh, John Rhea of ‘Tennessee, Jacob 
Richards, Matthias Richards, Samuel Riker, Jas. Sloan, 
Dennis Smelt, John Smilie, Jedediah K. Smith, John 
Smith, Henry Southard, Clement Storer, Peter Swart, 
John Taylor, George M. Troup, James I. Van Allen, 
Daniel C. Verplanck, Jesse Wharton, Robert White- 
hill, Isaac Wilbour, Marmaduke Williams, Alexander 
Wilson, Richard Winn, and James Witherell. 


A motion was then made by Mr. Ranvotpru, that 
the House do come to the following resolution: 

Resolved, That the injunction of secrecy imposed on 
the Message of the President of the United States, and 
the documents accompanying the same, be taken off, 
so far as relates to the copy of an official note from M. 
Champagny to General Armstrong, of the fifteenth of 
January, one thousand eight hundred and eight, and 
of an official letter from Mr. Erskine (His Britannic 
Majesty’s Envoy) to the Secretary of State, of the 
twenty-third of February, one thousand eight hundred 
and eight. 


And, on the question that the House do now 
proceed to take the said proposed resolution into 
consideration, it passed in the negative—yeas 4), 
nays 73, as follows: 

Yeas—Evan Alexander, William W. Bibb, Epaph- 
roditus Champion, Martin Chittenden, George Clinton, 
jr-, Howell Cobb, John Culpepper, Samuel W. Dana, 
John Davenport, jr., Daniel M. Durell, James Elliot» 
William Ely, Barent Gardenier, Francis Gardner 
James M. Garnett, Edwin Gray, John Harris, William 
Hoge, Robert Jenkins, Philip B. Key, Joseph Jewis, jt» 
Matthew Lyon, Nathaniel Macon, Robert Marion, Jo- 
siah Masters, William Milnor, Jonathan O. Mosely, 
Gurdon 8. Mumford, Timothy Pitkin, jr., Josiah Quincy, 
John Randolph, John Rowan, John Russell, Samuel 
Smith, Richard Stanford, William Stedman, Samuel 
Taggart, Benjamin Tallmadge, Abram Trigg, Jabe2 
Upham, Philip Van Cortlandt, Nicholas Van Dyke, 
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Archibald Van Horn, K. Van Rensselaer, and 
David R. Williams. 

Nars—Lemuel J. Alston, Willis Alston, jr., Ezekiel 
Bacon, David Bard, Joseph Barker, Burwell Bassett, 
William Blackledge, John Blake, jr.. Thomas Blount, 
John Boyle, Robert Brown, William A. Burwell, Wil- 
liam Butler, Joseph Calhoun, George W. Campbell, 
John Claiborne, Matthew Clay, John Clopton, Richard 
Cutts, John Dawson, Josiah Deane, Joseph Desha, John 
W. Eppes, William Findley, James Fisk, Meshack 
Franklin, Peterson Goodwyn, Isaiah L. Green, John 
Heister, William Helms, James Holland, David Holmes, 
Benjamin Howard, Reuben Humphreys, Daniel Ilsley, 
Richard M. Johnson, Walter Jones, Thomas Kenan, 
William Kirkpatrick, Nehemiah Knight, John Lam- 
bert, William McCreery, Daniel Montgomery, jr., John 
Montgomery, Nicholas R. Moore, Jeremiah Morrow, 
Thomas Newbold, Thomas Newton, Wilson C, Nich- 
olas, John Porter, John Pugh, John Rhea of Tennes- 
see, Jacob Richards, Matthias Richards, Samuel Riker, 
James Sloan, Dennis Smelt, John Smilie, Jedediah K. 
Smith, John Smith, Henry Southard, Clement Storer, 
Peter Swart, John Taylor, George M. Troup, James I. 
Van Allen, Jesse Wharton, Robert Whitehill, Isaac 
Wilbour, Marmaduke Williams, Alexander Wilson, 
Richard Winn, and James Witherell. 

A motion was then made by Mr. J. Monrcom- 
ERY, that the doors be now opened; and debate 
arising thereon, an adjournment was called for, 
and carried. 





Saturpay, April 2. 


Mr. Ruea, of Tennessee, from the Committee 
on the Post Office and Post Roads, presented a bill 
to authorize the transportation of a certain Mes- 
sage of the President of the United States, and 
documents accompanying the same; which was 
read twice, and committed toa Committee of the 
Whole on Monday next. 

The House proceeded to consider the resolution 
of the Senate appointing a committee on their 
part, jointly, with such committee as may be ap- 
pointed on the part of this House, to consider and 
report what business is necessary to be done by 
Congress in the present session, and when it may 
be expedient to close the same. Whereupon, 

Resolved, That this House doth agree to the 
said resolution, and that Mr. Finpuey, Mr. Wuar- 
ton, Mr. Troup, Mr. Sourmarp, and Mr. Bacon, 
be appointed a committee, pursuant thereto, on the 
part of this House. 


EXECUTIVE BUSINESS. 


The House being cleared of all persons, except 
the membersand the Clerk,a Message was received 
from the Presipent or tHe Unirep States, as 
follows: 


To the Senate and House o 
Representatives of the United States : 

Believing that the confidence and union of our fellow- 
citizens at the present crisis will be still further confirmed 
by the publication of the letter from M. Champagny to 
General Armstrong, and that of Mr. Erskine to the Sec- 
retary of State, communicated with my Message of the 
thirtieth ultimo; and, therefore, that it may be useful 
to except them from the confidential character of the 
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other documents accompanying that Message, I leave 
to the consideration of Congress the expediency of mak- 
ing them public. TH. JEFFERSON. 
Apri 2, 1808. 


On motion of Mr. Ranvo pu, that the House do 
come to the following resolution: 

Resolved, That the injunction of secrecy imposed on 
the Message of the President of the United States, of 
the thirtieth of March, and the documents accompany- 
ing the same, be taken off, so far as relates to the copy 
of an official note from M. Champagny to General Arm- 
strong, of the fifteenth of January, one thousand eight 
hundred and eight; and of an official letter from Mr. 
Erskine (His Britannic Majesty’s Envoy) to the Sec- 
retary of State, of the twenty-second of February, one 
thousand eight hundred and eight, and that five thou- 
sand copies thereof be printed : 


The question was taken, that the House do now 
proceed to take the said proposed resolution into 
consideration, and resolved in the affirmative— 
yeas 106, nays 1, as follows: 

Yeas—Willis Alston, jr., Ezekiel Bacon, Joseph 
Barker, Burwell Bassett, William W. Bibb, William 
Blackledge, John Blake, jr., Thos. Blount, John Boyle, 
Robert Brown, William A. Burwell, William Butler, 
Joseph Calhoun, Epaphroditus Champion, Martin Chit- 
tenden, John Claiborne, Matthew Clay, John Clopton, 
Howell Cobb, Orchard Cook, John Culpepper, Richard 
Cutts, Samuel W. Dana, John Davenport, jr., John 
Dawson, Josiah Deane, Joseph Desha, James Elliot, 
William Ely, John W. Eppes, William Findley, James 
Fisk, Meshack Franklin, Francis Gardner, Peterson 
Goodwyn, Edwin Gray, Isaiah L. Green, John Harris, 
John Heister, William Helms, William Hoge, James 
Holland, David Holmes, Benjamin Howard, Daniel Is- 
ley, Robert Jenkins, Richard M. Johnson, Walter Jones, 
Thomas Kenan, Philip B. Key, John Lambert, Joseph 
Lewis, jr., Nathaniel Macon, Robert Marion, Josiah 
Masters, William McCreery, William Milnor, Daniel 
Montgomery, jr., John Montgomery, Nicholas R. Moore, 
Thomas Moore, John Morrow, Jonathan O. Mosely, 
Gurdon 8. Mumford, Thomas Newbold, Thomas New- 
ton, Wilson C. Nicholas, Timothy Pitkin, jr. John 
Porter, John Pugh, Josiah Quincy, John Randolph, John 
Rhea of Tennessee, Jacob Richards, Matthias Richarde, 
Samuel Riker, John Rowan, John Russell, Ebenezer 
Seaver, James Sloan, John Smilie, Samuel Smith, John 
Smith, Henry Southard, Richard Stanford, William 
Stedman, Clement Storer, Samuel Taggart, Benjamin 
Tallmadge, John Taylor, John Thompson, Abram Trigg, 
George M. Troup, Jabez Upham, James I. Van Allen, 
Philip Van Cortlandt, Nicholas Van Dyke, Archibald 
Van Horn, Killian K. Van Rensselaer, Daniel C. Ver- 
planck, Jesse Wharton, Isaac Wilbour, David R. Wil- 
liams, Marmaduke Williams, Alexander Wilson, and 
James Witherell. 

Nar—Jedediah K. Smith. 


The said resolution being then twice read, was, 
on the question being put thereupon, unanimous! 
tht ng to by the House, by yeas and nays, as fol- 
ows: 

Lemuel J. Alston, Willis Alston, jr., Ezekiel Bacon, 
David Bard, Joseph Barker, Burwell Bassett, William 
W. Bibb, William Blackledge, John Blake, jr,, Thomas 
Blount, John Boyle, William A. Burwell, William But- 
ler, Joseph Calhoun, George W. Campbell, Epaphro- 
ditus Champion, Martin Chittenden, John Claiborne, 
Matthew Clay, George Clinton, jr. John Clopton, 


ECTS. KP MN sj : 


a 
e 
it 
| 








1899 
H. or R. 


HISTORY OF CONGRESS. 


Executive Business. 





1900 





Howell Cobb, Orchard Cook, John Culpepper, Richard 
Cutts, Samuel W. Dana, John Davenport, jr., John 
Dawson, Josiah Deane, Joseph Desha, James Elliot, 
William Ely, John W. Eppes, William Findley, James 
Fisk, Meshack Franklin, Francis Gardner, James M. 
Garnett, Peterson Goodwyn, Edwin Gray, Isaiah L. 
Green, John Harris, John Heister, William Helms, 
William Hoge, James Holland, David Holmes, Benja- 
min Howard, Daniel Ilsley, Robert Jenkins, Richard 
M. Johnson, Walter Jones, Thomas Kenan, Philip B. 
Key, William Kirkpatrick, John Lambert, Joseph Lew- 
is, jt Nathaniel Macon, Robert Marion, Josiah Mas- 
ters, William McCreery, William Milnor, Daniel Mont- 
gomery, jr., John Montgomery, Nicholas R. Moore, 
Thomas Moore, Jeremiah Morrow, John Morrow, Jon- 
athan O. Mosely, Gurdon 8. Mumford, Thomas New- 
bold, Thomas Newton, Wilson C. Nicholas, Timothy 
Pitkin, jr. John Porter, John Pugh, Josiah Quincy, 
John Randolph, John Rhea of Tennessee, Jacob Rich- 
ards, Matthias Richards, Samuel Riker, John Rowan, 
John Russell, Ebenezer Seaver, James Sloan, Dennis 
Smelt, John Smilie, Jedediah K. Smith, Samuel Smith, 
John Smith, Henry Southard, Richard Stanford, Wil- 
liam Stedman, Clement Storer, Samuel Taggart, Ben- 
jamin Tallmadge, John Taylor, John Thompson, Abram 
Trigg, George M. Troup, Jabez Upham, James I. Van 
Allen, Philip Van Cortlandt, Nicholas Van Dyke, Ar- 
chibald Van Horn, Killian K. Van Rensselaer, Daniel 
C. Verplanck, Jesse Wharton, Robert Whitehill, Isaac 
Wilbour, David R. Williams, Marmaduke Williams, 
Alexander Wilson, Richard Winn, James Witherell. 

A motion was made by Mr. Ranpovps that the 
House do agree to the following order: 

Ordered, That the Secret Journal of this House 
from the thirtieth of March to this day, inclusive, be 
published : 

And the same being under consideration, a mo- 
tion was made by Mr. BLackenGe, to amend the 
said oe order, by inserting after the word 
“published,” the words following, to wit: “ ex- 
cepting the Message of the President of the Uni- 
ted States of that date:” and the question being 
put thereupon, it was resolved in the affirmative— 
yeas 85, nays 22, as follows: 

Yxas— Evan Alexander, Lemuel J. Alston, Ezekiel 
Bacon, David Bard, Joseph Barker, William W. Bibb, 
William Blackledge, John Blake, jr., Thomas Blount, 
John Boyle, Robert Brown, William A. Burwell, Wil- 
liam Butler, Joseph Calhoun, Martin Chittenden, Mat- 
thew Clay, John Clopton, Howell Cobb, Richard Cutts, 
John Dawson, Joseph Desha, James Elliot, John W. 
Eppes, William Findley, James Fisk, Meshack Frank- 
lin, Francis Gardner, James M. Garnett, Peterson 
Goodwyn, Edwin Gray, Isaiah L. Green, John Harris, 
John Heister, William Hoge, James Holland, David 
Holmes, Benjamin Howard, Reuben Humphreys, Dan- 
iel Ilsley, Robert Jenkins, Richard M. Johnson, Walter 
Jones, Thomas Kenan, Philip B. Key, William Kirk- 
patrick, Matthew Lyon, Robert Marion, William Mc- 
Creery, William Milnor, Daniel Montgomery, junior, 
John Montgomery, Nicholas R. Moore, Thomas Moore, 
John Morrow, Gurdon 8. Mumford, Thomas Newbold, 
Timothy Pitkin, jr., John Pugh, Josiah Quincy, Mat- 
thias Richards, Samuel Riker, Ebenezer Seaver, James 
Sloan, Dennis Smelt, John Smilie, Samuel Smith, 
Henry Southard, Richard Stanford, Samuel Taggart, 
Benjamin Tallmadge, John Taylor, John Thompson, 
Abram Trigg, George M. Troup, Jabez Upham, James 
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I. Van Allen, Nicholas Van Dyke, Archibald Vay 
Horn, Killian K. Van Rensselaer, Daniel C. Verplanck, 
Jesse Wharton, Robert Whitehill, Alexander Wilson, 
Richard Winn, and James Witherell. 


Nars—Willis Alston, jr., Epaphroditus Champion, 
avenport, jr., Josiah Deane, 


Lewis, an Nathaniel Macon, Jeremiah Morrow, Jon- 
athan O. 

Tennessee, John Rowan, John Russell, Jedediah K. 
Smith, William Stedman, Clement Storer, Isaac Wijjl- 
bour, David R. Williams, and Marmaduke Williams. 


Mosely, Wilson C. Nicholas, John Rhea of 


And on the question that the House do agree to 


the said order, as so amended it was resolved in 
the affirmative—yeas 70, nays 40 as follows: 


Yras—Lemuel J. Alston, Joseph Barker, William 


W. Bibb, William Blackledge, John Boyle, William 
A. Burwell, Epaphroditus Champion, Martin Chitten- 
den, George Clinton, jun., Howell Cobb, Samuel W. 
Dana, John Davenport, jr., John Dawson, Joseph De- 
sha, James Elliot, William Ely, Barent Gardenier, 
Francis Gardner, James M. Garnett, Edwin Gray, John 
Harris, William Hoge, David Holmes, Benjamin How- 
ard, Robert Jenkins, Richard M. Johnson, Walter Jones, 
Thomas Kenan, Philip B. Key, William Kirkpatrick, 
Joseph Lewis, jr., Matthew Lyon, Nathaniel Macon, 
Robert Marion, William McCreery, William Milnor, 
Daniel Montgomery, jr., John Montgomery, Nicholas 
R. Moore, Thomas Moore, John Morrow, Jonathan 0. 
Mosely, Gurdon S. Mumford, Thomas Newbold, 'Timo- 
thy Pitkin, jr., Josiah Quincy, John Randolph, Samuel 


Riker, John Rowan, John Russell, James Sloan, Dennis 
Smelt, John Smilie, Samuel Smith, Richard Stanford, 
William Stedman, Samuel Taggart, Benjamin Tall- 
madge, John Taylor, Abram Trigg, George M. ‘Troup, 
Jabez Upham, Jas. I. Van Allen, Nicholas Van Dyke, 
Archibald Van Horn, Killian K. Van Rensselaer, Jesse 
Wharton Isaac Wilbour, David R. Williams, and Al- 
exander Wilson. 

Nayrs—Willis Alston, jr., Ezekiel Bacon, David 
Bard, John Blake, jr., Thomas Blount, Robert Brown, 
William Butler, Joseph Calhoun, George W. Camp- 
bell, Matthew Clay, John Clopton, Richard Cutts, Jo- 
siah Deane, John W. Eppes, William Findley, James 
Fisk, Meshack Franklin, Peterson Goodwyn, Isaiah L. 
Green, John Heister, James Holland, Reuben Hum- 
phreys, Daniel Ilsley, John Lambert, Jeremiah Morrow, 
Wilson C. Nicholas, John Porter, John Pugh, John 
Rhea of Tennessee, Matthias Richards, Ebenezer Sea- 
ver, Jedediah K. Smith, Henry Southard, Clement 


Storer, John Thompson, Daniel C. Verplanck, Robert | 


Whitehill, Marmaduke Williams, Richard Winn, and 
James Witherell. 

A motion was then made by Mr. Wittis AL- 
sTON, that the report of the Seeretary of State 
which accompanied the Message from the Pres- 
ident of the United States, of the first instant, be 
printed for the use of the members: and the ques- 
tion being taken thereupon, it was resolved in the 
affirmative. 





Monpay, April 4. 

A new member, to wit: Anam Boyp, returned 
to serve in this House asa Representative for the 
State of New Jersey, in the room of Ezra Dansy, 
deceased, appeared, produced his credentials, was 
qualified, and took his seat in the House. 
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On motion of Mr. Ranpo.ps, 

Resolved, That the Clerk of this House be au- 
thorized, under the direction of the Speaker, to 
make such arrangement with the Public Printer 
as shall be deemed expedient for expediting the 
printing of the documents, whereof five thousand 
copies ies been ordered to be published. 

r. Key, from the Committee for the District 
of Columbia, to whom was referred, on the first, 
third, and nineteenth of February, and the eighth 
and sixteenth of March last, the petitions of sun- 
dry inhabitants of ihe towa and county of Alex- 
andria; of sundry inhabitants of the counties of 
Alexandria and Washington; and of the stock- 
holders of the Marine Insurance Company, and 
other inhabitants of the town of Alexandria; of 
sundry inhabitants of the District of Columbia; 
also, a petition of Jacob Baugh, of the State of 
Virginia; made reports thereon; which were sev- 
aan read, and ordered to lie on the table. _ 

Mr. Ranvoupa, from the committee appointed 
on the fourth of December last, presented a bill 
making provision for arming and equipping the 
whole body of the militia of the United States ; 
which was read twice and committed to a Com- 
mittee of the Whole on Wednesday next. 


ADDITIONAL ARMY. 


The bill for raising an additional military force 
having been read the third time, and the question 
having been stated, “ Shall this bill pass ?” 

Mr. CLopron said, that he deemed it in a man- 
ner incumbent on him to address the House be- 
fore he passed a vote upon this bill. It was well 
known that in the course of the long and remark- 
able session of Congress held in the year 1798—a 
session distinguished for many extraordinary Le- 
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panne of war was indeed conjured up, and that 
came the ground for raising the additional troops 
proposed by that bill. But he considered the pres- 
ent state of our foreign relations to be very dif- 
ferent. Had there appeared as great a prospect of 
war at that time as there does now, he should 
have voted for that bill. If there appeared no 
greater prospect of war at this time than there 
did then, he should not vote for this bill. The 
difference between his vote at that time and his 
vote at this time did not result, therefore, from 
any change in his opinion or principles, as to the 
policy of regular armies; but from the difference 
between the state of things at that time and the 
state of things at this time. 

This, said Mr. C., is a momentous. an awful 
crisis. Sir, itis not a time for halting between 
two opinions. The Rubicon is now passed. Our 
Government has taken a ground with respect to 
our foreign relations, which ought to be main- 
tained with firmness, with vigor, and with energy. 
After a long series of wrongs, endured with a 
patience and a forbearance, perhaps, unparalleled 
in the annals of any free country, new and more 
atrocious species of aggressions are superadded to 
the former ones, and outrages pushed to an ex- 
tent no longer to be endured. Sir, said he, what 
would it be tamely to acquiesce in all these out- 
rages? Would it not be to drink deeply of the 
cup of humiliation? And shall this nation per- 
petually drink of thatcup? Of the cup of humili- 
ation, didi say? Thecupof degradation, I should 
have said. What, sir, shall we not only deeply 
drink of that detestable cup, but shall we drink up 
the contents of ittothe dregs? Shall we then ex- 
haust these dregs to the very bottom? And not 
content with all that, must we at last swallow 


gislative transactions—amongst others a bill was| the cup itself? This, sir, would not be too strong 


passed for raising twelve additional regiments of 
infantry. That bill was passed by a very large 
majority, eleven members only voting in the op- 
position; that of the Virginia Delegation, then 
composed of nineteen members, three only were 
of shes minority, of whom he was one—that 
another of those three was not now a member of 
this House. Being thus particularly situated, 
said Mr. C., I owe it to myself to state to the 
House the grounds of the vote which I am about 
to give.as it will be different from that which | 
then gave; lest there should seem to be a degree 
of inconsistency, or something like a dereliction 
of former principle. No such dereliction, said he, 
could be rightfully ascribed to him. 

His vote upon that occasion, said Mr. C., was 
founded on the then existing state of things, as 
it appeared to him. He did not believe that at 
that time there was any ground to apprehend that 
this country would be involved in a war. Some 
aggressions had been committed by French cruis- 
ers, which indeed excited, and very deservedly 
excited, the public indignation. But had the 
Government of France, said he, then assumed 
principles going to a destruction of almost all our 
neutral maritime rights, and manifested a settled 
determination to establish systems of outrage, and 
violations like those now in operation? No. A 


or too harsh a metaphor, were there to be a descent 
to so great a degree of national degeneracy, as it 
would be, if the outrages committed on our nation- 
al rights were to be acquiesced in. 

Sir, said Mr. C., what is the real situation of 
the United States at this time? What ground is 
there to apprehend that a state of actual, formal, 
avowed hostility will not soon commence? More 
than a speck of war now appears in our horizon. 
I fear that the storms of war are gathering thick 
around us! I fear that the calm, the delightful 
scenes of peace, ever grateful to the American eye, 
will ere long vanish from our sight. The wily, 
the deceitful, the insidious prime, aggressor, by 
every artifice of procrastination, has long been 
preparing, and still is preparing himself, to be 
enabled with more effect to strike the meditated 
blow. To amuse, to deceive, and to gain time, in 
order the better to determine how to shape his 
future course, has been and still is the systematic 
practice. In this state of things, then, shall we 
remain unconcerned, inactive, and unprepared to 
meet the shock and to defend our country? I 
trust not; and I feel a strong assurance that the 
efforts of the Government will be zealously see- 
onded by the great body of the people throughout 
the United States; that, if there be a spot on the 
American land where patriotism has heretofore 
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slunthered-~if.there be a single spot on which the| From the geographical position of the United 


demon of servility itself had laid its leaden, stupi- 
fying wand, even on that spot a spirit must now 
arise, which, shaking off its ae and supine- 
ness, must rouse itself, indignant 

into action, at a crisis so peculiarly important and 
interesting, as the present one is, to the honor and 
independence of this country. 

That at such a crisis, said Mr. C., provision 
ought to be made preparatory for the worst state 
of things. though so sincerely deprecated—so long 
and so earnestly sought to be avoided by every 
means compatible with the honor of our country, 
there can be no doubt. Deep solicitude and anx- 
iety respecting our external relations pervade the 
American people. Their eyes are all turned upon 
this body ; and the general expectation, no doubt, 
is that such provision will be made. The public 
mind, consenting to that idea, manifests its will 
that the members of the National Legislature 
should not separate until after such measures shall 
have been adopted as the critical and alarming 
situation of the country demands; that when the 
cloud, now impending over our heads, shall burst 
upon us—when actual hostilities shall commence, 
we may not be found unprepared, but ready to 
meet the conflict with ample means of sustaining 
it. No matter whether he who domineers on the 
ocean, or he who sways the sceptre over the 
European world—no matter whether the British 
or the Gallic tyrant shall choose to make war 
upon us, and thus to force us out of our much- 
loved state of repose, let us, said he, be preparing 
ourselves to meet him. Let the United States at 
the same time scrupulously adhere to the princi- 
ples of neutrality, and, disdaining everything like 
partiality or attachment to either party, resist all 
overtures, all artifices, every species of diplomati- 
cal trick, all attempts whatsoever to draw us over 
to either side. 

The great question then is, said Mr. C., what 
kind of preparation ought we to make in addition 
to what has been done? Iam now brought toa 
situation, Mr. Speaker, truly distressing to my 
soul. My aversion to vote for raising regular 
troops always has been, and always will be. very 
great; and yet the peculiarity of the crisis, the 
necessity of the case, the situation of my country, 
calls upon me, imperiously calls upon me, to give 
my support to such a measure. But in support- 
ing this measure I beg to be understood, not as 
sanctioning the idea that regular troops alone 
should be relied on for the general and permanent 
defence of the country, even in case of a confirm- 
ed state of war; but that the militia ought always 
to constiqite that great bulwark of defence; that 
in no situation whatsoever ought regulars to be 
embodied to such amount as to form a force supe- 
rior or nearly equal to that of the body of the 
militia, This should ever hold the paramount 
force of the nation. This forms the only safe 
depository of the liberties of the nation; and that 
nation (whatsoever nation it may be) which does 
not adhere to the maxim of retaining that para- 
mount force in the hands of the militia, places its 
liberties every hour at hazard. 


y rouse itself 


States more than any other cause, said Mr, C,, 
results the expediency of raising some regu- 
lar troops. A long line of seaports and an ex. 
tensive range of frontier posts require a con. 
siderable number of troops, as stationary forces, 
in case of sudden invasions or attacks from sea, 
or sudden inroads by savages, who may be stimu- 
lated to resume the tomahawk and the scalping- 
knife against our fellow-citizens in the western or 
other frontier settlements. To these purposes 
regular troops, to a certain amount, appear to be 
best adapted ; for which reason principally he was 
in favor of the bill. In the event of a state of 
actual war, if the force contemplated by this bill 
should be insufficient, Congress will unquestiona- 
bly be again in session before the proposed num- 
ber can be raised ; and then such further augment- 
ation may be made as shall be found requisite. 
But notwithstanding this remark, he would take 
occasion to declare that under his present impres- 
sions he could scarcely imagine that even in such 
event he could be induced to admit the expedi- 
ency of increasing the regular forces to a number 
much greater than they will be when those pro- 
posed to be raised by the present bill are added 
to the present military force. That in all situa- 
tions and circumstances whatever, he considered 
the militia as the natural and best defence of the 
nation. That in every possible emergency, he 
believed the militia ought principally to be relied 
on. That an effective, wel-ooguntecd: and dicip- 
lined militia not only formed the safeguard of 
liberty, but were competent to the chief purposes 
of defensive war. That were this country to be 
surrounded with foes, such a militia would be its 
safest and surest defence. He considered it as 
unwise in any nation, particularly such a one as 
the United States, holding civil liberty in such 
high veneration as they do, under any circum- 
stances to relinquish their reliance on such a 
militia, and resort to regular military forces as 
their principal means of defence. 

Mr. Ranpotrn had calculated on being in a 
very small minority on the vote which he should 
probably give on this question ; but he was sorry 
to perceive that even that minority was likely to 
prove smaller than he had at first supposed ; for, 
without any disposition to invade the consistency 
of any gentleman on that floor, he had humbly 
conceived that those who, in the year 1798, had 
voted against armies and navies, would have voted 
against the bill. His object, however, was not to 
make proselytes, but, like his colleague, who had 
preceded him, to give to the House and to the 
world, and particularly that portion of his own 
country which he represented, the reasons for the 
vote which his most deliberate judgment com- 
pelled him to give on this occasion. 

With his colleague, he had ever been of opin- 
ion, and, if he mistook not, had maintained this 
doctrine in 1798, that, in times of danger. reliance 
should be had on the militia. Amongst those gen- 
tlemen who were unfriendly to military establish- 
ments, some, indeed, seem to think that, after the 
first onset, regulars might be necessary; but all 
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had agreed that, in the first instance, dependence | and so much honor to himself over the Treasury 
should be placed in the militia alone. Now, it | Department, on the proposition to raise a provis- 
seems that this doctrine is to be reversed, for al-| ional army. They would never be forgotten. 
Meath caopioncse ba" preceded Varchis wbcunant | nin wo ie Hares thot eoctl to bawra iit 
resort, they must be preceded by this advance se; they 
guard of regular troops, which the bill proposed | much more effect than anything that he could 
toraise. Andon what grounds? Thatthisisa/ say. 
great and momentous crisis. It certainly is; but,| 1 wish it to be demonstrated, said Mr. R., that 
sir, is it possible that these six thousand men—(I | we are more at war now than we were in 1798. 
have not attended to the details of the bill, the | Sir, we are not; nor are we in the slightest dan- 
shud ury helo, tight alter vey so Knowl. | The foe (Fepeck af both, for cack is equally die 
me, and my iittie, | might almost say no F ; lis- 
edge of military affairs, rendered it scarcely ne- | posed) waits, as my colleague tells you, to strike 
cessary)—is it possible that these six thousand | the meditated blow. But will they strike that 
men, whom you are told it will take until next! blow on your aca where alone this force 
ear to raise, are competent to the defence of our | may aid to ward it off? Does any man dream 
ong line of seacoast, to say nothing of our still | of invasion? No; the blow is aimed at your 
more extensive frontier? It is obvious that sixty | commerce, your ships, and, in regard to them, 
thousand would hardly suffice, supposing the cir- | you have taken rae Per as Sate are 
cumstances on which gentlemen reason, and from | both abandoned. The seamen, indeed, could not 
which their conclusions are drawn to be re | be spree See disappeared. aot 
What, therefore, now, any more than in the year | will now have no difficulty in manning her navy. 
Rd ao = homey of a oot Es- evn ning wee ~ Att fant Guus} ou Gielen! 
tablishmen n , we were at actual, open | tleman from Boston, (Mr. Quincy, ; 
war. We captured the ships of France, and they | and _ “— cage so tse a French General’s 
eaptured ours. And yet it was not then deemed | pamphlet, I do not dread invasion. 
expedicat by gentlemen, who professed the tenets | Is it possible that Sener “es el 
which I then did, and now hold, to raise an army. | lection of Saratoga an orktown fresh in her 
It appeared from very high authority, when our | memory, can be so frantic as to think of invading 
Govan, tok whatobe etveamueiaces cf the othd | given the bext prooBeC it Tnsemed Wf drediming of 
at war, but that the circumstances of the world | g 1e bes . Ins g 
are such as imperiously to require that we should invading ~ she grees lest you ee intae ae 
not go to war, if it can possibly be avoided; al- | her, for she knows the consequences, and for that 
het under a different state of things, gentle- | reason she has repaired the fortifications of Que- 
= oo er ow orn eee | — — erg ele wart ce wes flee em 
obliged to lay a declaration of war on your table dat stronger pr uld she giv ( ? 
against one ie both of the two great belligerents. I speak not of her inclination; for I believe that 
Mr. R. said he was extremely happy to observe, | if she oom us ~ aaa in ree i 
whilst in conclave, what a good understanding | were in 1765, she would do it to-morrow. I spea 
prevailed amcngst the variousand hitherto discord- | of her ability, = ety her to — at 
ant parts of the House; with what good humor | common sense. though, in some cases of late, 
puts were discussed and settled between them, | she has evinced such a want of discretion, that 
casdetsanad Ween.” Be eapes thst aotinegireuae | upow that. Dereo te womeoeriahiog bitoagia 
erations had been. He hoped that nothing wou pO t. ! ig 2 
fall from him to change the temper 7 mind which | of ae us, she = eee, oe 6 ome 
then, and, he trusted, still existed. It was to jus- | invasion from us. And there is not a shadow o 
pg aged pr great fe omnia fet ake Pee 
e House; although he humbly conceived, if | with you, xchange | ges | stal 
gentlemen would lend a patient ear, that he might Meter soar ee aes bing snd Po 
gs 
of the Dill, He aeeorded wih, his worthy col: | Nerthers froaticr. Bac if alc were to invade be, 
league (Mr. Burwe.t) respecting the opinions | any military force which she could detach for 
lately delivered by his respectable friend from | such a purpose. would be as sete. even - 
North Carolina, (Mr. Macon ;) and if in politics, | the reduction of the State of Delaware, as to the 
as in mathematics, things which agree with the | conquest of meg teny ee alee al a 
terme artenes of Opsaiinr between iiptollesguc| gor" thare in’ of invasite fom Frenes. On all 
e no variance of opinion between his colleague | g . 
and himself. He cubsoritied to every sentiment | hands it it is agreed that, during the present pre- 
= oe wre > atime | pe of secaitiate the Uaiced Scien aah 
to which he alluded. He regretted that they were | cannot send an arr tate - 
sburpestig tom Nesting diame thaagak tr | che EVGA bavel power tiny tot recain its pres 
e public from hearing them; he thought it a ritis ain | - 
great pablie joss. He accorded also with the opin- | sent pitch. France may, she probably will, crush 
ions expressed by the same gentleman ten years | Great Britain, and it is against that event, and 
ago on a question like the present, and by the gen- | such a colossal strength as France will then pos- 
tleman who now presides with so much ability | sess, bestriding both Continents and every sea, 
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that you are raising a force to be commanded " 
two Brigadier Generals! Sir, when gentlemen tal 

of attack from the two greatest Powers on earth, 
and at the same time provide such means of de- 
fence, they invite, they hag that which they 
would guard against. They hold us up to the 
derision of the world ; we may, indeed, find secu- 
rity in the contempt of the enemy for this force, 
not in his fears of it. But, notwithstanding the 
power which France even then would possess, I 
do trust that there is spirit and virtue enough in 
the United States to maintain our independence. 
I do trust that the enemy would find it impossi- 
ble, at such a distance, for I hope he would be un- 
able to do here, what he has done elsewhere, with 
such signal success—make use of one-half of the 
people to subjugate the other—I trust that he 
would find it impossible to maintain a force suffi- 
cient to keep possession even of our great mari- 
time ports, much less to reduce the surrounding 
territory. I believe that in case of invasion by a 
foreign enemy—and uatil that event happens you 
need not expect to raise a military force—our 
people being too happy and too wise to subject 
themselves to the slavery of military life until its 
necessity is not to be avoided ; and hence the odi- 
um, in 1798, against the then rulers, and the diffi- 
culty, nay, the impossibility, of obtaining men. 
In case of the actual invasion of our territory, I 
hope we shall make war in a very different style 
from that in which it was waged duriog the Rev- 
olution ; and this I say without disparagement to 
the heroes who achieved it. We were then, in 
the phraseology of kings and despots, in rebellion 
against our lawful Sovereiga—an awful situa- 
tion—fighting with halters about our necks, du- 
bious of our untried strength, and consequently 
afraid to risk everything upona single action. But 
if invasion were now to be attempted, no sooner 
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rich and flourishing city, whose defence is of 
primary importance, they could not prevent ap 
enemy’s fleet from offering to its inhabitants the 
hard alternative of submitting to contribution or 
seeing their habitations burnt over their heads, 
What resistance, then, are we to expect from them, 
when they shall have been divided and subdivided 
amongst our various seaports and Western garri- 
sons? I therefore fear that, instead of working 
the good effects ascribed to it by some gentlemen, 
and by my worthy colleague amongst them, it 
will be attended with no other than to drain the 
Treasury, (we are now drawing upon our capital, 
rather than our income,) to increase the thirst of 
office, that disgraceful spirit of living by any 
means rather than honest jvdustry or our own 
property ; and tend in an equal degree to dimin- 
ish the disgust and abhorrence which the people 
feel against standing armies; and be it remem- 
bered that a standing army is the death of which 
all Republics have died. I have another objec- 
tion to the bill. If this force be raised, although 
for purposes of defence it is contemptible, in ano- 
ther point of view it is truly formidable—it will 
almost insure war; and why? Certainly these 
persons will not wish to be disbanded ; they will 
shrink from the idea of returning back upon their 
own resources ; they will keep the fever up to the 
war pitch, and precipitate the country into war 
with some Power, they care not who; for what 
will public considerations weigh against their own 
private advantage ? And this was in 1798, and 
ought now to be, one great objection to raising 
troops before you have actual war. If you raise 
these troops to provide against war, you may be 
certain it will not be their fault if the war does 
not ensue which they were raised to avert. Ii 
poe leave the country to its natural defence, and 
estow your pains and treasure in strengthening 


would the enemy set his foot upon our shores than | that defence, instead of taking money out of the 
weshould push him back intothe sea, The peo- | pockets of the people, of the militiayto throw it 
ple would rise with one accord, the continent | away on a few useless hirelings, you will not only 


would move like one man, and he would be met 
by a force, however inferior in skill, in miiitary 
tactics, equal at least in courage, and so sup. rior 
in numbers as at once to overwhelm him, with 
all his factitious, artificial advantages. Such, be- 
lieve me, would be the event. We should deserve 
to be conquered if, through timidity and irresolu- 
tion, we suffered the war to be protracted for years, 
and every quarter of our country to become in 
turn the theatre of it. France, in better days, set 
us the example how to meet an invading enemy, 
it will not be lost upon us. 

But your towns may be laid under contribution, 
and so ny might have been in 1798; and what 
is worse, this force of six thousand men could not 
prevent it, even if it were now embodied, instead 
of requiring until next year to enlist the troops. 
They could not prevent the destruction of a sin- 
gle town, even if they were all collected together 
on the spot. It is obvious that a strong squadron, 
in defiance of such a force, could destroy New 
York—I take this city as a favorite example— 
could lay it in ashes, or batter it to the ground. 
Sir, if every man of them were thrown into that 





| the language o 


insure the requisite number of men when they 
shall be aciually wanted, but »void the dreadful 
effect of astanding military f. 2, without active 
employment, upon the public and private morals; 
and I am one of those who do not think lightly of 
the expense of this establishment. Remember 
that the present state of our Treasury is unexam- 
pled—many Omg Mgr no incomings—living, in 

the counting-house, upon our 
prinetpel> instead of our interest. 1am therefore 
unwilling to diminish the sum which we have in 
hand, and which it is our duty carefully to hus- 
band, (for where are we to look for a supply when 
it is gone?) by feeding, and clothing, and paying 
a parcel of men pate to look at one another; 
who, in my sincere belief, so far from doing any 
public service, will be a public detriment. For 
the very moment that this bill is passed ; nay, 
they have begun already; every man, without 


some fixed, determinate mode of life, will be press- 
ing to get a subsistence out of the public purse; 
and this is not the description of men to whom, 
in my opinion, the defence of any country ought 
I see, indeed, a striking instance 


to be intrusted. 
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to the contrary in this morning’s paper. The 
annual expense of our present establishment is 
about a million; by the bill that expense will 
probably be trebled; however, let us say that it 
will only be doubled, will the House throw away 
an annual million? On what? Mere parade; 
on a force inadequate to the crisis which it is 
meant to meet, when no man can think there is 
any serious danger of invasion from France or 
England. 

ith my colleague and other gentlemen, whom 
I highly respect, on this floor, I agree that the vio- 
lations of France on our neutral commerce and 
rights in 1798 were less flagrant than now: cer- 
tainly the former outrages of Great Britain have 
been far surpassed by that on the Chesapeake. 
But it is not necessary for our purpose to ask what 
were the violations of former times, or to meas- 
ure them with the present, since, great or small, 
they produced war. When a nation is at war it 
is idle to inquire what produced it. It is enough 
that she is at war, and measures must be taken 
accordingly. In 1798, with a less degree of ag- 
gression (if gentlemen will have it so) we were 
at war: in 1808, with a greater degree, we are at 
peace, and lam glad of it. But does it follow 
that because our provocations are greater now 





little adapted to the proposed end. It will only 
have the effect of drawing money out of the Trea- 
sury, without adding one iota to the national de- 
fence. It holds out a premium to idleness at the 
expense of the honest yeomanry, who are labor- 
ing upon their farms and plantations, contributin 
to the national support, and adding to the national 
wealth, who, when the storm shall really burst 
upon us, must defend their country, who will be 
just as ready to meet the foe as these idlers who 
have been living at their expense. Against the 
inroads of the savages, it is upon the militia of 
Kentucky, Tennessee, and Ohio, that you must 
rely, and not upon men picked up in the streets, 
recruited in ale-houses, and disciplined on the 
nextcommon. On the same class of men in the 
other States, you must depend for defence against 
Atlantic invasion, for the protection of their 
homes and firesides. 

Before I sit down, permit me to recall the at- 
tention of the House to some circumstances which 
passed, I think, on Saturday, and which made on 
others as well as myself a great impression. I 
allude to a discussion of the topic of French and 
English partiality—in the course of which I was 
happy to see the disposition which was generally 
manifested. But, as was then observed by my 





than in 1798, being now at peace, we should take | most respectable friend from North Carolina (Mr. 
measures which a state of war would not justify | Macon,) so long as the public prints, which influ- 
in 1798? | ence and direct public opinion, espouse either the 

But one gentleman told us the other day—I am | one nation or the other, it is impossible that the 


sorry to be so diffuse; I cannot methodize my | mass of the people can acquire correct information 
thoughts, being too unprepared, and I ag truly | respecting them; when those who act as their in- 
say too unwell—that, by the death of the French | structers endeavor to mislead. It is impossible, 
Emperor, Great Britain might re-acquire her old | for another reason, that they can feel equally in- 
ascendency on the continent; her naval power | different to these two Powers. We cannot wash 
would then remain undiminished, and we should | from our memory the Revolutionary war, and 
lie ather mercy. How improbable a conjecture! | jts accumulated horrors. We cannot forget that 
How much more likely that the French Emperor | France was our ally—perhaps our salvation. 
wiil outlive the naval power of England. Did} There is yet another cause which induces us to 
the death of Cesar liberate Gaul? or did Augus- | feel, if not te display, a great degree of partiality 
tus, one of the most contemptible and woithless of | towards her. It grows out of the French Revo- 
men, both ina military and moral capacity, even | lution. That Revolution wasa struggle of liberty 
after a civil war ‘which may perhaps also take | ageinstdespotism. It was, in its commencement 
place in France © decide who shall be head of | at .east,a war of principle. The Government 
the Empire) succeed to the undivided dominion | and people of France contended, or professed to 
and power of his adopted father? There is not | contend for principles justly dear to us, (for they 
in my mind the smallest probability that the death | Were those of our own Constitution.) and we saw 
of the present French Emperor will liberate Ger- | in the confederation ofalespots a systematic attack 
many, Spain, or Italy, no more than the death of | on the liberties of man; a combination, which 
Cesar should have hberated Gaul, Macedon, and | wien it had succeeded in crushing France, in 
the other provinces. But suppose that it would, | ail human probability would have been turned 
and that the power of France should be iimited | against ourselves. The honest prejudices, for hon- 
within the Pyrennees, the Alps, and the Rhine. | est prejudices may exist, have always given a 
What ascendency can England even then have | bias in a certain degree to the public mind, in all 
on the Continent? Is it possible that the veteran | collisions and contests where Great Britain and 
troops of France can rest unemployed, or that | France have been involved, sensibly in favor of 
they will ever tamely relinquish their present ac- | the latter—as it was natural they should. But I 
quisitions? The days are past when the Marl-| do trust that when France has done that which 
boroughs and the Peterboroughs figured at the | confederated kings in vain attempted—when she 
head of armies on the Continent. Whatever revo- | has committed felo de se on her own freedom, 





lutions may take place there, a preponderance 
must always be found to the naval power of Eng- 
land. And shall we guard against this power by 
raising two brigades of regulars? There is an 
inconsistency in the thing—the means are so 


when she has assumed the shape of a military 
despotism, more formidable to the liberties of the 
world from its physical force, and, if possible, 
even from its temper and disposition, than any 
combination of despots that the world has ever 
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seen; when from recent occurrences our people 
shall see her designs upon us unmasked, the pub- 
lic mind will be brought to view these nations on 
the same level, to feel a perfect indifference for 
both, and a degree of resentment against each in 
prqrertion to their aggressions on us, neither modi- 
d nor aggravated by past recollections. The 
papers, which at the intimation of the President 
of the United States have been made public—and 
Iam happy to find that they were made public 
for one, at least, of the very reasons which induced 
me repeatedly, but unsuccessfully, to propose the 
measure; Iam happy too to find that my presage, 
that the President would give such a direction, 
that it was impossible they should be kept con- 
cealed, has proved correct—these papers ought to 
work the effect so highly desirable on the minds 
of the people, and I trust they will. They ought to 
teach us to view each of the two great belligerents 
as standing upon the same ground, and that our 
conduct towards them must be governed (as I 
was glad to hear the other day) by circumstances ; 
that they must govern us, since we cannot gov- 
ern them. 
As it has become fashionable of late, to antici- 
pate charges of inconsistency, and plead to them 
before they are made, ne a very convenient fash- 
ion it is.) I must avail myself of the same priv- 
ilege. It will be recollected that about two years 
ago I proposed an addition to our regular force, to 
repel Spanish inroads, and chastise the same. I 
then thought, and still believe that measure to have 
been proper—because the territory of the United 
States, even that not in dispute, had been invaded, 
and their sovereignty violated—because although 
no formal declaration of war had passed, yet our 
troops were absolutely in hostile array, confronting 
those of the enemy—and because the theatre of war 
Was an outpost, where it was impossible to collect 
militia to repress invasion. The population, the 
natural strength of the country, lay atsuch an im- 
mense distance, that it could not be brought to 
act; and therefore I deemed it necessary that 
there should be an addition to our military force, 
in order to enable our army to face the enemy on 
equal terms, for it was represented to have been 
extremely overmatched in numbers; and more- 
over we were instructed, by the proper authority, 
that the crisis was such as to render the interpo- 
sition of force indispensable. Is there now dan- 
ger of invasion on that frontier, or of an attempt 
on the part of Spain to take possession of New 
Orleans? If there be danger of invasion any 
where, it is upon our northern and eastern fron- 
tier, from Canada and Nova Scotia, where (thank 
God for it!) they must take the bull by the horns. 
Does any gentleman, from New England or New 
York, believe that six thousand men are neces- 
sary for their defence, or if necessary that they are 
adequate to’ prevent the British from Montreal 
and Quebec from making inroads into the United 
States, the result of which must insure the sub- 
jugation of the invaders? Great Britain cannot 
e mad enough to throw away her colonies in 
such a wild armies There are then no dangers 
against which we have to guard, at this moment, 
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except the British naval power, which this force 
surely is not calculated to resist—for such a pur- 
pose it is totally inefficient. If indeed these six 
thousand men are to be raised as an offensive force 
to make an irruption into her provinces, the ques. 
tion is totally altered, except that the quantum of 
force is not sufficient. It should be more than 
double that number. But I understand that po 
such thing is in contemplation—that the Uni- 
ted States are determined to adhere to their pres. 
ent neutral position, and I'am glad of it. I hope 
we shall not make war on the one, or the other. 
These six thousand troops, then, are to give pro- 
tection against a naval force, by garrisoning our 
seaports. It is perfectly evident that the militia 
of New York, Philadelphia, Boston, and other 
great towns, are out of all proportion superior in 
numbers, and even in discipline, to the quota of 
these raw levies that will fall to their respective 
shares. They will be nothing when divided even 
amongsta few important places. The idea of de- 
fending the seacoast, from Maine to New Orleans, 
with such a force, is visionary in the extreme. 
Their aid will not be felt. They are as a drop in 
the ocean. What then remains for us, but to hus- 
band our resources, to'buy arms, to put the whole 
nation in a state of defence, to prepare at all 
points for attack, and enable ourselves to oppose 
if necessary not with six but sixty or even six 
hundred thousand men—for that I believe is the 
number capable of bearing arms; and I trust not 
one would remain at home when his service was 
required, but that there would be one general res- 
olution that not one of the enemy should escape. 
But the people will not enlist when they see no 
prospect of actual service, of real fighting. 1 re- 
member, indeed when the twelve regiments were 
raised, or rather raising—for except in procuring 
officers, Government had little success; they are 
always to be had in sufficient numbers, at least— 
an eloquent member, who no longer holds a seat in 
this House, told us. among other uses, that they 
would serve to keepdown a French faction, who, in 
case of invasion, would be ready to join the enemy ; 
but I trust this army is not raised upon a plea 
which isa libel uponthe country. I mean no im- 
proper insinuations—no man can insinuate what 
he does not feel. With the success of the former 
project we are all acquainted; and it is certainly 
not impossible or improbable that a similar effect 
will result from a similar cause. I, however, shall 
have nothing to charge myself with, should it so 
happen. I shall give the same vote now that | 
did then, and will never consent to increase our 
standing military foree by one man, until [ see 
the enemy against whom we are to contend. 
This used to be the old Republican maxim, and 
may it ever remain so. 

Mr. Howarp said, in a moment menacing as 
the present, and upon a measure for national de- 
fence, unanimity was important; that the ques- 
tion before the House involved the exercise of the 
highest powers confided to the General Govern- 
ment by the Constitution of the country—to pro- 
vide for national defence. With regard to regu- 
lar troops he never would, either as a citizen or a 
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public man, assent to the maintenance of more 
than the necessity of the times imperiously called 
for. 

Those gentlemen opposed to the bill called upon 
its advocates to say which this is intended for, a 
War or Peace Establishment, declaring at the 
same time itis too large for a state of peace and 
too small for a state of war. Before he would 
give it the name of either, he must be able to pro- 
nounce with certainty whether we can preserve 

ce honorably, or be constrained to resort to 
Pootilisies. He could only say for himself that 
he did not vote for it as.a permanent addition to 
what we call our Peace Establishment, but an 
augmentation of military force demanded by our 
pentans circumstances and prospects of danger. 
rt. H. said it was not necessary to justify his 
support of this measure to give it any particular 
name, but to state his object only; were he cer- 
tain of war, he agreed with gentlemen that the 
number proposed was too small, and if assured of 
peace, that it was too large ; the very circumstance 
of doubt as to war or peace is the very reason why 
he wanted an increase of military force. What 
do gentlemen understand by a peace military es- 
tablishment? Do they view it as predicated upon 
an expectation of unchangeable peace? Or does 
it not look at least to a possible state of war? And 
is it not that which it is intended to guard against ? 
Undoubtedly it is; and as war becomes probable, 
or the continuance of peace doubtful, we ought 
to augment our military force; then it is equally 
unnecessary and impossible, before we prepare, to 
speak with certainty as to peace or war. To re- 
quire this first is to say that all precautionary 
measures with a view to a probable state of war 
are impolitic, and that we areto wait until the 
event happens. and while grappling with it to look 
about in confusion for the means of defence and 
resistance. ‘T'o justify opposition to this bill gen- 
tlemen ought to be able to say with certainty that 
we shall have peace, while those who advocate it 
are only bound to show that its duration is doubt- 
ful. At anearly period of the session he heard it 
from more than one quarter of the House that we 
were in a state of war. Ifacts of hostility on one 
side without resistance on the other, constitute 
war, gentlemen were correct ; but if it requires 
not only attack but violent resistance to constitute 
it, we are not at war. It is this state of things 
(whatever may be its appropriate name or charac- 
ter) which constrains me to support the bill upon 
your table, as a measure preparatory to meet that 
event which present circumstances but too fairly 
promise, and he would say that if our present sit- 
uation does not demand measures for defence, no- 
thing short of actual hostilities will justify them. 

Mr. H. asked what was the nature of the war 
waged between France and Great Britain; was 
ita war of blood? No. Do you find the armies 
of the belligerents comingin conflict? No. It is 
then merely a war of commercial interdiction, 
and while France feels the effects of British orders 
of council, and England those of French decrees, 
we occupy the ground which subjects. us to the 
pressure of hoth; while they experience the loss 


of commercial advantages, by their commerce be- 
ing forced from its old channels, we are subject 
to the same inconvenience, besides the positive 
loss of property, ship and cargo ; he could not see 
a single avenue through which neutral trade could 
pass with safety, for if you are touched or taken 
into port by a British cruiser and afterwards re- 
leased, it only makes your case complete for a 
French court to decree confiscation and econverso; 
and yet both these Powers affect great regard for 
neutral rights. Mr. H. said the object of the bel- 
ligerents in adopting their present iniquitous sys- 
tem, is too glaring to escape the notice even of 
the most undiscerning, that of torturing us, under 
professions of regard, into an alliance with one 
against the other. A strict neutrality we had al- 
ways observed, and to it he hoped we would un- 
deviatingly adhere ; he wished us to rely upon our 
own energies and resgurees. He would never con- 
sent to place the destinies of this country within 
the shadow or reach of that great collossal power 
of France, which never raises its arm without 
overturning a throne, and whose vestiges through 
Republics are marked with the destruction of 
their liberties; nor would he associate in arms the 
only surviving Republic in the world with Great 
Britain, from whom our forefathers thought it 
right to make an eternal separation, aud sane- 
tioned that opinion by a revolution which cost the 
best blood of our country When we withdraw 
our commerce completely from the ocean, and 
leave nothing but waves for French decrees and 
British orders of council to prey upon, and evince 
by this procedure our determination not to parti- 
cipate in the contest, is it improbable that one of 
those great and enraged belligerents, will be pro- 
voked by disappointment or prompted by the love 
of spoil to make war upon us? But the gentleman 
from Virginia, (Mr. Ranpoupn) says that neither 
France nor Great Britain can threaten us with a 
dangerous invasion. Mr. H. said, if neither of 
those Powers can,none ever will be able toalarm 
us by invasion; the one possessing considerable 
armies, and an unexampled maritime force, the 
other possessing if not the most numerous, the 
most efficient land force the world ever knew, 
managed by a man of irresistible effort and bound- 
less ambition. Although he differed very widely 
trom the gentleman on this point, yet he would, 
when convinced of his error, yield his opinion 
with cheerfulness; for it was much more agree- 
able to him to believe the nation inaccessible to 
dangerous attack, than liable to invasion, but of 
this he was still to be convinced. The situation 
of the country in this moment of danger and ap- 
prehension demands that we should place it ina 
posture of defence; we were called here for that 
purpose, the nation look for it, and will be sur- 
prised, if not irritated, should we rise without do- 
ing something to prepare them to meet that event, 
which is generally believed may probably spring 
out of the present state of things. He hoped we 
would not put at hazard the safety of the coun- 
try, fo avoid the expenditure of money which you 
have heaped in your Treasury. The injury which 
might be done to New York alone, in one week, 
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would be more than the expense of this force as 
long as you may probably want it; at this time 
i ships-of-the-line could lay that city, the 
boast of our country, in ashes, or under contribu- 
tion; Norfolk, Charleston, and many other com- 
mercial places, not much less vulnerable, require 
your attention. 
If gentlemen will look to our Western frontier 
they would see the necessity of fixing some gar- 
risons to aid oe militia in the event of an Indian 
war, and to kee eerie of some points so 'm- 
portant to the be ence of the country. Mr. H. 
said, he believed that if Detroit had been given 
up to us in 1783, when the definitive treaty be- 
tween us and Great Britain was concluded, it 
would have saved the lives of thousands, and the 
western settlements and population would have 
had other limits than those which they now have. 
You find that the Treaty of Grenville, conclu- 
ded between us and the Indians, in 1794, has been 
inviolably observed on their part, owing to British 
influence being withdrawn or counteracted by our 
possession of Detroit. What is the situation now 
of this important point? Almost without troops, 
and in the vicinity of a British garrison, into 
which they have lately, as we hear, thrown a 
considerable reinforcement of men. But the same 
gentleman from Virginia says, that the cireum- 
stance of troops being thrown into the British 
possessions in America, is a proof that they do 
not intend to go to war with us; but for his part, 
he regarded it as evidence of very different views ; 
he said it was certainly necessary to send troops 
enough to this place to defend it against sudden 
attack, and to hold it at all events. When he 
spoke of sending regular troops to the Western 
country, he meant not to rely upon them for ac- 
tive service in repelling the attacks which might 
be made by the savages upon the frontier gene- 
rally, but to hold those important points we now 
have, which, if once lost, would give to Great 
Britain the means of exciting the Indians to war, 
which otherwise she might not have. If gentle- 
men will look lower down the Western waters, 
they will find the Territories of Indiana and upper 
Louisiana presenting an extended and defenceless 
frontier, exposed to inroads from Indian nations, 
some of whom, to be sure, we have never been 
at war with, but might be excited to war by those 
means which never fail to enlist the savage, and 
which Great Britain so well knows how to em- 
ploy: If we adjourn without doing something 
or the safety and protection of those defenceless, 
citizens, they will, and justly too, complain of 
our neglect. But, sir, turn your attention to 
ew Orleans for a moment, and when I conduct 
you to that point, I carry with me the anxiety 
and first interest of every citizen who resides 
upon the waters of the Mississippi. The posses- 
sion of this place is not only important, but indis- 
pensable to the welfare and prosperity of the West- 
ern people, and ought not to be at hazard one 
moment. What is its situation? Inthe neigh- 


borheod of the Havana, where a large force is 
always kept, and not far distant from other Span- 
ish settlements, whose force could be brought to 








en, 
—— 


act upon it without difficulty or much delay, and 
almost one thousand miles from those parts of 
the Western country from which any considerable 
force could be taken; this place ought not only 
to be ey fortified, but ought to have a force 
which at all times would be able to maintain 
possession, which, if once lost, would cost the 
lives of thousands, besides your millions, perhaps 
to regain. Whether we look to war with Great 
Britain or France, it is equally in danger; if with 
the latter, we know that the resources of Spain 
are at her command. But gentlemen say, that 
the militia would be raised, and possession, if lost, 
soon recovered ; but Mr. H. asked, if it was rea- 
sonable to require of the Western militia to leave 
their families and farms, to go a thousand miles 
into a sickly climate, to defend or regain posses. 
sion of a place which it was equally the duty 
of the whole United States to protect? That 
they would cheerfully contribute their propor. 
tion of men and money is not to be doubted; but 
that they would submit to the whole burden, it 
was unreasonable to expect. Mr. H. observed, that 
when he urged the adoption of this measure, he 
was not to be understood as wanting confidence 
in the militia, it was upon them he principally 
relied; but in the event of war we must have 
some fortified places, and they ought to be main- 
tained by regular troops. Garrison duty was 
what the militia would perform with reluctance; 
if they are employed, it ought to be in active en- 
terprising service, and not in sweeping or defend- 
ing garrisons. Mr. H.*said, he should certainly 
vote for the bill, and he believed that the opposi- 
tion offered to it did not proceed from a reluc- 
tance to defend the country, but a belief that such 
a measure as this bill contemplates was not called 
for by existing circumstances. 

Mr. Troup said, that after the very eloquent 
and patriotic speech of his friend from Virginia, 
(Mr. Ranvovps,) he felt it doubly incumbent on 
him to justify the vote he should give by a few 
observations. I really cannot, said he, for my 
part perceive, with the gentleman from Virginia, 
that a bright prospect of peace has suddenly 
opened upon this country. My views of things 
at this moment are very different ; it really seems 
to me that the clouds are gathering about us 
darker and thicker every day. It must be, from 
the nature of things, extremely difficult to deter- 
mine whether we shall have peace or war, because 
that event, I trust, depends on powers not to be 
controlled by us. But, however difficult it be to 
determine it, what security have we that we shall 
not be attacked? Are we certain that an act of 
hostility against this country will ever be pre 
ceded by a solemn and formal declaration of war? 
No, sir, all experience is against it. The Spanish 
frigates were attacked, and there was no declara- 
tion of war—nay, they were attacked in the midst 
of negotiation for peace, or rather in the midst of 
friendly negotiation; Copenhagen was attacked 
and in flames, and there was no declaration of 
war. Recollect when your measure of embargo 
begins to press hard upon the British colonies ; 
when from that salutary measure the colonies 
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are reduced to the last extreme of wretchedness 
and want, the tigress will attack you for food for 
her young ; it is not unlikely that she may steal 
upon you in the dead of night, and treat you as at 
Paoli. And pray. sir, what security have you 
against that Power which a gentleman from 
South Carolina (Mr. D. R. WiuiaMs,) so ap- 
propriately called the tiger? What security have 
you against France? Do you expect to sleep in 
profound tranquillity because Britain interposes 
between you and France her thousand ships? It 
would be idle and irrational to expect it. You 
have an instance the other day of the Rochefort 
squadron making its way in the face of the whole 
British navy, and it is said with five thousand 
troops on board, who might, for aught you could | 





have done, be drawn up on your frontier. 


But what is to be done in the present crisis of 
affairs? Is the nation to remain undefended 
merely because gentlemen entertain prejudices 
against a particular species of defence? On what 
jo ee force will you rely for defence ? You can 
on 
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As to confidence in men, under whom this 
force is to be wielded, and of which so much has 
been said, I will only observe, that I either have 


| very great confidence or no confidence at all, and 


a sufficiency of it, on the present occasion, to be- 
lieve that it will be neither misdirected nor abus- 
ed ; and I repose this confidence the more readily, 
as Iam aware the Army will be disbanded with 
the same facility it has been created, when the 
occasion for it ceases. 

Mr. Smitie said, with respect to standing ar- 
mies, he agreed with the gentleman from Virgi- 
nia; he believed them dangerous to every free 
country, and that they should not exist but when 
the safety of the country required it. Wedonot 
differ in sentiment on this, said Mr. S., but we 
differ materially on another point. The gentle- 
man thinks there is no necessity for them at pres- 
ent, and I think there is a stronger necessity than 
ever has existed since the Peace of 1783. It is 
evident, from what the gentleman himself has 
told you, that he has no objection to a standing 


choose between the militia and a standing | foree whenever that force becomes necessary. 


army ; and when, the other day, it was proposed | That the gentleman once entertained such senti- 
by an honorable gentleman from Virginia toclass | ments, he has told you himself; he has alluded 
and new-organize the militia, you refused to do | to the circumstance ; we all recollect it. We find 
so. And it is well known that the present defec- | that, the session before the last, when we had 
tive system of militia, in our quarter of the coun- | some little differences with Spain, when our ter- 
try at least, is good for nothing. No man has| ritories were, as the gentleman has said, invaded, 


more confidence in the militia than myself; I 
consider them the great and cheap defence of the 
nation ; but you must class, arm, and equip them ; 
and, when it is so armed, classed, and equipped, | 

urge this country of that refuse of humanity, a | 





though in truth it was a little affair, the gentle- 
man from Virginia offered this resolution : 

“ Resolved, That such number of troops, not exceed- 
ing , as the President of the United States shall 
deem sufficient to protect the Southern frontiers of the 





ritish faction and a French faction—if, indeed, | United States, from Spanish inroad and insult, and to 


there be any such—and 


your militia will defend | 
you against the world. 


chastise the same, be immediately raised.” 
Here, then, the gentleman himself was willing 


The jealousy of standing armies is characteris- | to raise a regular force, for the purpose of chas- 


tic of our people ; it results essentially from their 
habits and political institutions ; but this jealousy | 


existing only in times of peace, is, in a season of | Spain. 


public danger, always succeeded by that policy 
which reposes the safety of the nation in discip- 
line, in habits of obedience, and in concert of op- 
eration. Noman ever complained of a standing 
army when his country was invaded. No man 
complained of a standing army during the Revo- 
lution, though many complained, and causelessly 
complained, of the militia. The truth is, that the 
evil of standing armies is always effectually 
guarded when the regular force bears a very 
smail proportion to the armed militia. By adopt- 
ing such policy, by so proportioning your regular 
force to your militia, you will have nothing to do 
but to command it to lay down its arms, and it is 
done. 

Circumstances render it necessary, at this mo- 
ment, to create a War Establishment, not so 
much for the purpose of defence against invasion, 
an event, perhaps, not so seriously to be appre- 
hended, as was well observed by my friend from 
Virginia; but to preserve peace by preparing for 
war. It is at this time, and under such circum- 
stances as the present, the maxim applies, to pre- 
serve peace Or avert war, you must prepare for 
war. 


tising the Spaniards—in a time of peace with 
others, and while negotiations were pending with 
1 disapproved of it, and so did a majority 
of this House, and it was not adopted. This 
shows that the only difference of opinion between 
the gentleman and myself, is, whether at that 
time and this we were in such a state as would 
justify the raising a regular force. Willany gen- 
tleman pretend to compare the situation of our 
country at this day,and at that?) A mere lawyer 
only, and no one else, would say that what hap- 
pened at that time was so serious as it is pretend- 
ed. The gentleman tells you that he was in favor 
of a regular force at that time, because it was in- 
convenient for the militia to march? Was it 
more inconvenient at that time than it is now? 
Not atall. The truth is, the only difference of 
opinion which can rationally exist is as to the 
number now to be raised. 

With respect to the number proposed, which 
the gentleman supposes altogether inadequate, he 
should bear it in mind that this will not consti- 
tute our whole force. In case of invasion, it is 
upon the militia that we must depend chiefly; but 
certainly there are points where it will be neces- 
sary to have a small regular force. The gentle- 
man has exclaimed, how easy it would be, if all 
this force was placed in the city of New York, 
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for the British to lay waste that city! Does the 
entleman mean, in case of an attack upon New 
ork, to give it up without a struggle? ‘If not, 
for God’s sake, let us take some necessary course 
to enable us to make that struggle. I consider 
that the situation in which we are placed requires 
this foree. But when the gentleman talks of in- 
vasion, and tells us, if we apprehend such an 
event, we should prepare to meet it in a very dif- 
ferent manner, I answer, that we wish to put 
ourselves in a situation to meet events, if they 
should occur. The gentleman from Virginia agrees 
that we are in no great danger of attack from 
France. Are we secure with respect to the other ? 
That Great Britain may not make an attack on 
our seaports, I do not believe; and, when we are 
likely to get into conflict, it is always necessary 
to consider the character with whom we contend. 
It has already been said that the Spanish frigates 
were attacked without a declaration of war; it is 
the common practice of modern times. In 1755, 
Britain destroyed almost the whole of the French 
trade, without a declaration of war. Constanti- 
nople was at peace, and she had sent a Minister 
there, to induce them to join her in the war against 
France; while her Minister was negotiating there 
she sends her fleet up the Hellespont. It is very 
fortunate that the same has not happened to us; 
and, that it will not yet happen, I am very doubt- 
ful, as it is her usual practice. This being the 
common usage, then, have we any security that 
we shall not share the common fate? Besides, 
we have information that a certain class of the 
people of Great Britain—the Navy department— 
thirst for war. I mention this, to show that we 
have not security against their will to do it. 
With respect to the gentleman’s observations 
in regard to different parties, or rather to the 
friends of the two belligerent nations, I regret that 
they have any friends; for it is the greatest curse 
thet could befal us, that any foreign nation should 
have influenceamong us. Theinfluence of France 
or of England is equally injurious. But I differ 
with the gentleman that it is in favor of France. 
I confess that I have no apprehension that France, 
since its Republican form of Government has 
been destroyed, could have maintained any influ- 
ence in this country ; she has nobody here to pro- 
mote it but the American people themselves, from 
a recollection of her past services, and from the 
original cause of her Revolution, and consequent 
Republican institutions. The first of these causes 
is long since worn out; and can any Republican 
of this country feel an attachment to the present 
Government of France? Surely not. here, 
then, in the name of God, can any influence exist 
in favor of France? It cannot exist. We know, 
and all America knows, that the present Admin- 
istration, and particularly the highly respectable 
character at the head of it, have been accused of 
a prejudice in favor of that nation. Look at the 
volume of documents lately laid on our table; 
they are a sufficient answer to the charge; the 
American people will now see the truth. No man 
can attempt to say that, in any one case, there has 
been any partiality to or influence by France. 
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What is our situation with regard to the other 
Power? Iam afraid of her influence, sincerely 


afraid of it; because there never was a nation on | 


earth in a situation to maintain an influence favor. | 


able to that country among usas is Great Britain, | 


From the commercial relations of her citizens | 
with people here, from our speaking the same lan- | 


guage, and the influence they possess from the 
number of agents in this country, they have the 
means of influence more than any nation | ever 
knew; and, unfortunately, they do possess it. 
When I say this, I cannot believe that any mem. 
ber of the Executive, Judiciary, or any branch of 
the Government. would sacrifice our rights to that 
nation or any other, but that they have a power- 
ful interest, | have no doubt. Yet, I still believe 
that there is American virtue sufficient to pre- 
serve the interests of this nation; and I hope that 
when any occasion calls for an exertion of the en- 
ergy of the American people, we shall display it 
unanimously. 

Mr. Ranpo.pu begged leave to state a fact. | 
did not choose, said he, to interrupt the gentleman 
from Pennsylvania in his observations, but be is 
totally mistaken in regard to a most material fact. 
At the time the report was presented, recommend- 
ing the raising of troops to chastise the Spanish 
insult, so far from a negotiation then pending be- 
tween the two Governments, the very Message of 
the President of the United States, if referred to, 
will show that a complete rupture of the negotia- 
tion with Spain had occurred, and of the most 
humiliating character to us, I have thought 
proper to state this, lest other gentlemen, trusting 
to the known influence of the gentleman from 
Pennsylvania, might be led into a mistake. 

Mr. Siig said, that there was a suspension of 
the negotiation no doubt; it had not been broken 
off, for it was yet continued. 

Mr. Ruga, of Tennessee, said he would vote for 
the passage of the bill. He observed that, to form 
an opinion of the subject under consideration, he 
did not think it necessary to revert to the history 
of Caesar or Pompey, or any commander of an- 
tiquity. That he felt as great antipathy against 
apy nation or nations whe interrupted our pros- 
perity as any gentleman, but would not descend 
to designate them by the name of tiger, or any 
other beast ; he considered all such epithets un- 
dignified and improper to be used, even if we 
were actually at war with any of those nations. 

The very excellent friend of the gentleman 
from Virginia has said, that we are in a state of 
war. If the authority of that gentleman is to be 
taken as implicit evidence of the fact, I will agree 
we are in a state of war. But I, said Mr. R., do 
not call that war where one beats, and the other 
receives it unresistingly. A man receiving a blow, 
and not returning it, suffers, indeed, but it is no 
fight. In the some manner we have been beaten, 
and have not retaliated. If we do no act of hos- 
tility we are not at war. When I contemplate 
the necessity even for the support of our neutrali- 
ty to show that, on occasion, we can assume a 
fighting posture, it is a reason with me to be ia 
favor of the bill. Mr. R. observed that, since the 


1920 || 


PRIL, 1808, 





i 
i 
! 
‘ 
; 





1921 


APRIL, 











beginn 
in favo 
the nal 
any ho 
pelled. 
foreign 
to beli 
But, N 
are abc 
ing ani 
it to be 
gentle 
state 0 
certain 
event, 
invadi 
post w 
the liv 
and se 
pel hir 
operat 
friend! 
the trc 


pense 
ex pen 


_ lions « 
_ compa 


SRLS RS OR 


sie aes 


FiaieEeeh's 


Sue tine Rao 


GPRS 


Rb Ais 


the na 
certait 
in pre 
want ¢ 
contra 
requir 
expen 
if we 

use 29 
mind | 
to int! 
go on 
our m 
vessel 
deprit 
etly s 
Britai 
perpe| 
mand 
for pa 
mode 


_ be pre 


invad 
not C 
Wha 
our t 
ry, a 
of th 
not n 
posec 
woul 
factis 
or at 
in th 
mad 
on tl 
sired 
amic 
way: 





~ 


a's & 


- 


> 


~~ eae eS SS SS Oe ee ae ae oe 


ih RRA BND ic Haley y= RESO ARAL A RIN AOE Fo 


- | | tobe 





; 
i 


en 


PEE AVRERY. 


<a EPCRA TARR 


eae 


aie 


Pet AE ap aS 


1921 


Aprit, 1808, 














beginning of the session, he constantly had been 
in favor of defensive measures, because he wished 
the nation to be in that state of defence by which 


' any hostile attack might be the more easily re- 


pelled. The best security against attack from 
— Powers is to give them sufficient reason 

ieve we are amply prepared to receive them. 
But, Mr. Speaker, it has been intimated that we 
are about to spend two millions of dollars by rais- 
ing and supporting the troops intended. Admit 
itto be so. If we be in a state of war, as some 
gentlemen intimate, or in danger of being in a 
state of war, according to the opinion of others, it 
certainly is more prudent to be prepared for any 
event, than to forbear and do nothing, until an 
invading enemy takes possession of some strong 
post within our limits. In that event, it may cost 
the lives of some thousands of our fellow-citizens, 
and several millions of dollars, to dislodge and ex- 
pel him. Not to raise the troops intended, may 
operate against the economy gentlemen appear so 
friendly to at the hazard of safety. Not to raise 
the troops intended may cause a profusion of ex- 
pense ten times greater than that which will be 
expended on the object of this bill, Twenty mil- 
lions of dollars are of little consideration when 
compared with the preservation of the rights of 
the nation and the lives of our fellow-citizens. It 
certainly is better to be at the expense of money, 
in providing precautionary measures, than, for 
wantof them, to be at the expense of blood. If, 
contrary to expectation, the troops shall not be 
required, they may soon be discharged, and the 
expense will not be great. It has been said that, 
if we let Great Britain alone, she will not trouble 
us. That expression, said Mr. R., conveys tomy 
mind ample and disagreeable meaning. It appears 
to intimate that, if we patiently let Great Britain 
go on as usual to impress our seamen, to capture 
our merchant vessels, to attack and fire on private 
vessels, and the armed vessels of the nation, and 
deprive our citizens of their lives; if we will qui- 
etly submit to every indignity and outrage Great 


_ Britain may, exclusively of an actual invasion, 


perpetrate on us; if we will forbear to de- 
mand indemnity for past injuries and reparation 
for past wrongs; and if we will not pursue the 
mode of redress in our power, then, indeed, it may 


_ be presumed that Great Britain will not actually 
_ invade us or trouble us on land. But, why has 
_ not Great Britain let us be quiet in times past ? 


What have we done to warrant her in attacking 
our territory ? Our national ship was our territo- 
ry, according to her own decisions. Arguments 
of that kind have no weight. Great Britain will 
not makeany such bargain. If she had been dis- 
posed to have done it, our impressed seamen 
would have been restored to their country ; satis- 
faction for past injuries would have been made, 
or at least stipulated to be made; and reparation, 
in the spirit of amity, would actually have been 
made, without evasion, for the unjustifiable attack 
on the Chesapeake frigate. It is greatly to be de- 
sired that all these just causes of complaint were 
amicably removed. The United States have al- 
ways manifested, unequivocally, a disposition 
10th Con. Ist Szss.—61 
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friendly to that effect, and many of the greatest 
and best men of Great Britain have been desirous 
of an accommodation. 

Mr. R. said, he had unbounded confidence in 
the militia, but he would refer to the militia them- 
selves, whether there are not places, important 
places within the United States and territories 
thereof, which it would be unreasonable to require 
a division of them to march to, and continue a 
for any considerable period of time? From al 
parts there appears to be one voice, declaring a 
firm determination to maintain the rights of the 
nation, at the risk of life and fortune. The ener- 
gies of the nation are sufficient. It is time thata 
system of defence required by the existing state 
of things was completed, and the object of the 
bill is considered by mea part of that system. If, 
happily, it should be found, hereafter, that it may 
not be necessary to continue these defensive mea- 
sures, there will then be sufficient cause to rejoice 
that the United States have escaped being actu- 
ally involved in a war which afflicts the world, 
and there will be no great reason to regret what 
expenses may have accrued. 

Mr. D. R. Wiuuiams was sorry that the vote 
he was about to give, as it appeared that he should 
be in a small minority, rendered it necessary that 
he should offer his reasons for so doing; and he 
was the more sorry, because he perceived that the 
minds of gentlemen appeared to be made up, not 
that anything which he could say could have in- 
fluence in making up their votes. As there ap- 
pears to be a general spirit of liberality prevailing 
on all sides of the House, I hope I shall not be 
considered as not having the same object in view 
in voting against it as those have who voted for 
it. Before I offer my reasons for voting against 
the bill, I will make an observation or two on 
what dropped from the gentleman from Tennes- 
see in relation to epithets. Yes, sir, I did make 
use of the expressions alluded to, and do believe 
them correct. I am willing to tell this nation, 
and all the world, that I denominated Great Brit- 
ain a shark, and France a tiger; and men who 
ean read the paper this morning, and not feel their 
blood boil, can snc no American feeling in them. 
Talk about war ! and you need not go back to the 
attack on the Chesapeake—Mr. Erskine’s note 
contains enough; the gentleman was obliged by 
his Government to address our Government, and 
plainly tell us that we are considered either as 
fools or knaves. I speak the feelings of the Ameri- 
can people, and I speak them from no other in- 
ducement than love of my country. and I speak 
them on this floor in preference to speaking them 
anywhere else. The British Proclamation and 
Orders of Council are explained, commented on, 
and in a manner which considers us as reduced 
to a state of vassalage, and shall I, in the heat of 
debate, be considered incorrect in indulging in 
anything like intemperance of expression ? What 
is the effect of the British Orders of Council? 
Will gentlemen point out in what they differ from 
placing us in a colonial state? The monstrous 
woven wings of Great Britain are spread over the 
whole ocean to carry the commerce of the world 
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to her own ports. What commerce have we with 
any part of the world exempt from their Orders 
of Council but the ports of the Baltic? None. 
And why that exception in our favor? Great 
Britain is cut off from her naval supplies, and 
cannot get them anywhere but from Russia and 
America, and no where at the present day but 
through American vessels. Is not this sufficient 
cause to excite our passions? It is astonishing to 
me that the gentleman from Tennessee, who is 
usually so warm, should now be so cool. 

I will vote against this bill, and for this reason 
among others: I believe it is incompetent to a 
certain object, if that object is in view; and not 
necessary if that object is not in view. I do be- 
lieve that the state of peace or war in which this 
country is to continue, depends upon herself ; and 
my object is to adopt a system of policy that shall 
beuniform and consistent with itself. I never knew 
a half-way measure which did any good, and it 
strikes me that your 6,000 men will have the same 
effect as your non importation law. It is not 


' proper for peace, or competent to war, because, as 


the gentleman from Virginia has said, it is incom- 
petent to the defence of any one point on which 
the enemy could act. Will gentlemen recollect 
the astonishing difference between a Power acting 
on Naval Establishments and the defence neces- 
sary on land? Will gentlemen talk about 6,000 
men, when Copenhagen was laid in ashes with a 
defence of a much greater number? Will they 
talk about it when fourteen sail-of-the-line sailed 
up the Dardanelles in triumph? Iam for pursu- 
ing steadily one course or another. I have no 
hesitation to say, that before all the documents 
were laid before us, I was for war with Great 
Britain; for expiating blood with blood, and I 
would have gone any length to doit. I would, 
at least, have done that to which we are compe- 
tent; I would have rooted the British name from 
the continent; but now I am more satisfied that 
a neutral position ought strictly, justly, and rigid- 
ly, to be maintained. You want no troops to do 
that. It is impossible to believe that Great Brit- 
ain will lop off her best limb to injure you. It is 
impossible to believe that she will attack you fur- 
ther than she has done already by compelling you 
to submit to her commercial regulations. She 
will keep off; she will not come upon your soil 
if you will keep off from her’s. Commercial reg- 
ulations are not to be met by 6,000 men ; you have, 
since the 22d of December, a measure going home 
to her; a greater evil to her in her West India 
Islands than 50,000 men. Her commercial re- 
strictions will be removed; they must, or they 
will sacrifice the West Indies. She must do 
more ; she must risk a commotion of her own peo- 
ple. You have taken away her whole trade, car- 
ried on by your vessels and by artificial means. 
Keep on the embargo and she will lose them; 
they will be gone; she cannot subsist without 
you. Wil! Great Britain sacrifice a trade which 
hoe her one-third of her whole customs ; a mar- 

et which in ordinary times consumes fifteen mil- 
lions, and increasing in a degree unexampled ? 
What, then, will you do with 6,000 troops? If 
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the House determine, however, not to maintain 
this course, let us take up the other. If it is expe- 
dient and proper, let us go to war; let us do it in 
earnest; not talk of six thousand troops, but of 
fifty thousand. None of your defensive measures ; 
they are worse than nothing; let us make them 
oppressive by making them offensive. This half- 
way measure never will do, never has done, any 
good, nor can any gentleman show where a half- 
way measure ever did. 

Gentlemen say, we have taken a position, and 
shall we not maintain it? A great many such 
positions have been taken. If we are struck, the 
biow cannot be repelled by 6,000 men. If vou 
were to mount them on the wings of the wind, 
and arm them with the artillery of Heaven, they 
would not be competent to their intended purpose. 

Mr. W. Aston believed the ideas of the gen- 
tleman from South Carolina on the subject of our 
foreign relations to be pretty correct ; but it was 
impossible to reconcile the gentleman’s vote with 
the noble sentiments which he had expressed. 
The gentleman asks, ‘ what we will do with these 
6,000 troops?” If he had listened to the observa- 
tions of the gentleman from Kentucky, he would 
not have had oceasion to ask the question. That 
gentleman’s reasons were so conclusive that I shall 
not add tothem. I can tell the gentleman from 
South Carolina another purpose for which they 
may be of use. Liet him look at the great seaport 
town in his own State, and he will see occasion 
sufficient for a few of them; and I hope a portion 
of them will be destined to that place. Look at 
the large sums of money already appropriated 
for arms and ammunition, a considerable part of 
which will no doubt be deposited at Charleston. 
Look, also, to other points at which they may be 
deposited, and then look at the regular force of 
the country, and see whether they are sufficient 
to resist the crew of a single frigate. ‘They are 
not, sir; they are destined to particular spots, and 
hardly capable of keeping together. I never did 
believe, ingenious as I know that gentleman to be, 
that he could have proved, from any documents 
on your table, that the non-importation law was 
a half-way or weak measure. The very contrary 
will be found to be the opinion of foreign Govern- 
ments, and of our Ministers abroad. Although 
the honorable gentleman was opposed to that 
measure, I rather suppose he cannot produce a 
single document to show that it was a half-way 
measure, or so considered by foreign nations, for 
the contrary is the fact. When gentlemen pos- 
sessed of the noble sentiments of that gentleman 
take upon themselves to find fault with the meas- 
ures taken for the defence of the Government, | 
should have expected that they would, in the 
course of the four or five months that we have 
been in session, have laid on the table some plan, 
some system of defence, which they would have 
wished to be pursued; but none such has been 
proposed, except that of arming the militia, which 
is in itself so futile, that it would be laughed at ii 
attempted to be carried immediately into effect. 

The gentleman’s blood boils at the outrage which 
was committed on our sovereignty, in consequence 
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of the attack upon the Chesapeake, and he was 
ready and willing when we appeared here, to 
have sacrificed his blood in defence of the nation. 
Has anything turned up since to lessen his ardor? 
Has a single document been read to you to show 
a disposition ta that Government to do you jus- 
tice? Is it worth while to bring.to his mind the 
attempt at, or pretence of, negotiation, in the City 
of Washington? Is there a man in the nation who 
has one drop of American blood in him who will 
say that our Government should have withdrawn 
the proclamation? That we, the injured party, 
should, in the first instance, ask pardon of the 
aggressor for the insult he has offered us as pre- 
liminary to negotiation for atonement? Assured- 
ly not; and in this point alone can I view it. 
Wherefore, then, this change in the gentleman’s 
sentiments? In mine there is none. 

Mr. TayLor said, it was strange that the rea- 
sons which actuated gentlemen on both sides of 
this question, appeared to be the same, and yet 
the result so diflerent. He could not but believe 
that the good of our country was the main, the 
sole object of all. In the means to be adopted for 
this great object we differ; this difference, there- 
fore, does not, cannot imply, that either the one 
or the other of us are less actuated by laudable 
motives. I confess that I accorded with the feel- 
ings of my colleague (Mr. D. R. Wittiams) when 
first I came here; what created the change on his 
mind had its operation on mine also. I now say, 
that, although in my opinion it would then have 
been magnanimous in our Government, and al- 


though there was — cause to justify us to the | f 


nation, (for we could look no way, we could point 
to no subject of complaint against Great Britain 
in which there was not sufficient grounds for war, ) 
I say that, although under all the circumstances 
which imposed themselves on our consideration, 
it would have been magnanimous and dignified 
in us to have declared war against this Power; 
yet, now I am free to declare, that such a course 
would not be proper. This change of opinion 
has been produced on my mind by the letter of 
the Minister of Exterior Relations in France, 
Champagny, to our Minister at Paris. That act 
which would have been spontaneous in us then, 
would now be construed, and would, in fact, be 
justly considered as a succumbing and passive 
obedience to that Power, by which our opponents 
have so often and so erroneously charged us with 
being led and impelled. It is not necessary for 
our vindication that I should say that the threats 
of no nation on earth can, or ought to, drive the 
Americans into any measure, which, in their hon- 
est judgment, they condemn. Thus the orders of 
the King and Council of Great Britain for grasp- 
ing at the monopoly of the trade of the cahele 
world; thus the deliberate legislation of the Brit- 
ish Parliament for the taxation of neutral, inde- 
pendent nations—of our own nation, which, when 
in embryo, they had failed in their attempts to 
tax; thus these orders, which never can be sub- 
mitted to by us while we claim to be an inde- 


pendent nation, and which I would pledge myself 


to resist at the expense of the last drop of Ameri- 





























can blood, are not now sufficient motives(although 
justifiable causes) for our declaring war against 
that nation: Because it is plainly inferrible that 
the French Emperor has ordered us to go to war 
with this nation. 
goes in sequestration, (another word for condem- 


I hold your vessels and car- 


nation,) to be released, (that is, redeemed,) on 


the condition of your being at war with Great 
Britain. Sir, such a redemption as this would 
be worse than an expiation on the rack. 
be mean and degrading. On the other hand, not 
to go back to the long-unsetiled account of inju- 
ries done to our nation by Great Britain, her Min- 
ister, Mr. Erskine, has in a very polite and friend- 
ly manner, told us that his Government has laid 
the scourge on us; that we may scourge our next 
neighbor, or, more properly, as a punishment for 
our not having done so before she asked it. Can 
it be thought strange that, in this dilemma, we 
choose to disobey both these mandates, and trust 


It would 


to operations defensive against both ; to await the 


effect of our embargo, which my colleague has 
said is operating so powerfully upon both nations? 
But I am not for waiting, with folded-up arms, 
for this effect; and, although I cannot answer the 
opposers of this bill, whether the troops are to be 
raised as an addition to our Peace Establishment, 
(if the present state of things might authorize 
us to call any establishment by that name,) or 
whether it is a War Establishment; yet, con- 
vinced of the necessity of such a measure, I shall 
vote for the bill. 


It will be for the oppressors of 
our nation to give the answer the gentlemen ask 


or. 

In the vote I shall give I shall be governed by 
the circumstances of the case, as well as they who 
have said that they will vote differently. hat 


are the circumstances? It has been conceded that 


the nation who can most easily annoy us, has the 
inclination to do it, if she dare so todo. Great 
Britain knows, the world knows, that this nation 
is the only one on earth which rivals her in com- 
merce. That our commerce has been growing 
with astonishing rapidity. That thiscommerce for 
the most partis stable, dependent upon no changes 
in Europe or Asia; unlike that which the Vene- 
tians lost by the discovery of the passage to the 
East by the Cape of Good Hope, unlike that for 
which there has of late been so jealous a contest 
at the head of the Mediterranean and the head of 
the Red Sea, the objects of which are hunted 
after in the four quarters of the earth. Ours is 
not factitious, and dependent upon others; it de- 
pends upon ourselves and grows out of the soil. 
The variety of the climate, the richness of the 
soil in the ample bosom of our continent pours 
forth productions the most valuable, the most ne- 
cessary for the consumption of every nation on 
the globe. These productions increase with our 
population, our population doubles for every twen- 
ty-three or twenty-four years, and our commerce 
grows still more rapidly by the enterprise and in- 
dustry of ourcitizens. These considerations keep 
alive the rancor of former times, these stir up 
the fell enyy of the present day. From hence 
have proceeded the spoliations of the last twelve 
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years! Hence the impressment and enslaving of 
our ‘seamen—hence the cry of maritime rights 
which has been kept up in that nation, and the 
declarations of their politicians that they would go 
down with the last plank sooner than yield these 
pretended rights—that their national existence 
depended upon the power of manning their fleets, 
and yet while they were actually robbing our mer- 
chantman of our citizens, they were discharging 
the supernumeraries of their own seamen from 
their fleet. From hence proceeded the restrictions 
on the colonial carrying trade, and the objections 
they have made against it, as being likely to 
enrich their enemies by keeping up a market for 
their locked-up productions ; and yet, both in this 
and in all former wars for fifty years past, this na- 
tion has connived at the illicit trade carried on by 
its merchants with the Spanish Main, thereby af- 
fording to the enemy the very accommodation 
= they are so fearful we should also afford 
them. 

From this source too have the late blockading 
decrees or orders of council proceeded. Was it to 
distress her enemies, that our direct intercourse to 
them wasprohibited ? Was it to prevent supplies 
to them? No, sir, they have not even attempted 
to cover this with the thinnest veil of artifice. It 
is not to prevent the trade to France, but to rob 
us of a moiety of the value in most of the colonial 
articles, and most certainly a moiety of the value 
of the greatest article of export from our own 
country ; I mean the duty of 9d. per |b. on cotton 

rmitted to be reshipped from England to France. 

o say nothing of the licenses which the misera- 
ble American is compelled to pay for, for the 
privilege of pursuing his voyage after the loss sus- 
tained by the plunder levied on him by way of 
duty and the loss in a circuitous voyage made 
under compulsion, and the detentions, delays, and 
expenses incurred against his will in a British 
port. 

It was not granting much for the opponents of 
the bill to say this nation had the inclination to 
injure us ; and now that we have fora time with- 
drawn our commerce from the ocean, and thereby 
withdrawn the supplies to her and to her West 
India colonies, which she absolutely stands in need 
of, is it probable, that under the increased irrita- 
tion, under the inconveniences and deprivations 
brought upon her by this measure of self-defence 
and self-preservation, that her malice will sleep ? 
She has recently had a fleet on our coast; she 
has lately reinforced Ler army in Canada and 
Nova Scotia. The intrigues of her agents with 
the Indians on our frontier, alluded to by the gen- 
tleman from Kentucky, have a squinting at some- 
thing more than mere defensive operations. 

Does the view brighten when we look at another 
point in our political horizon? France is not 
commercial, but she is nevertheless resentful. The 
existence of this Government in its present form 
is the severest satire against the present order of 
things. Shehasnot of late years been accustomed 
to be disobeyed in the mandates she has issued to 
other nations. .We have in our embargo shown 
a spirit of resistance, which has been felt by her 
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and her dependencies. The nea price of our 


produce and the other articles in this country here- 
tofore afforded her by our neutral commerce; the 
actual scarcity, almost approaching to famine, 
which now exists in her newly conquered coun- 
try, Portugal, cannot have a ae soothing effect 
on the mind of the man who rules her destiny ; 
nor can his good nature have been increased by 
the manly and republican-like remonstrance, which 
our Minister has made to that Government on the 
subject of some of her condemnations of our prop- 
erty. Our growing importance in the scale of 
nations, the manner of our increase, cannot be a 
pleasant subject of contemplation to her; we grow 
in strength and wealth by peopling the uninhab- 
ited desert, she by desolating the inhabited coun- 
tries she conquers. 

There is another subject to which the sensations 
of that whole nation are alive—Louisiana has in- 
fatuated every people who have ever had the pos- 
session of it. France bas possessed it more than 
once. The American Government, in a lucky 
hour for us, found her in want of the means of 
carrying on her wars. For our fifteen millions, 
for a mere mess of pottage, she had parted with 
her birth-right, she has given up the outlet, the 
key to the most fertile country in the world. It 
has been reserved for our happy country to realize 
the conceptions heretofore formed on this subject 
by the most enthusiastic, the most vivid imagi- 
nation. These realities were created and are now 
creating by the settlements made in our Upper 
Egypt, on the Monongahela, the Ohio, the Ken- 
ewdky and Cumberland rivers. Not many years 
have rolled over our heads, it is but a tale of our 
own times; it excited wonder in the listening 
hearer, that Colonel Boon had penetrated the wil- 
derness of the West—that he had found a land of 
fatness. I believe he still lives to see the wonders 
that have been wrought in that!and. That coun- 
try which was then inhabited by the beasts of the 
forest and men more wild, now contains nearly a 
million and a half of civilized population. Yes, 
sir, the country west of the Alleghany ridge, and 
watered by the streams of the Mississippi, now 
contains half as many people as our whole Union 
contained at the commencement of our Revolu- 
tion. What a fulcrum has Bonaparte given up, 
in the little island of New Orleans! there to rest 
his prise, to move, to agitate, to distract, and (as 
some wretches have supposed) to divide our na- 
tion. If he has the insatiable thirst for conquest 
which the very opposers of this bill have often 
told us he has, think you that this delightful spot 
has lost all its charms to him? The protraction 
of the settlement of our differences with Spain, 
attributed to his influence on that Power, but too 
plainly shows that it has not. His blockading 
decrees, his utter disregard to the treaties now sub- 
sisting between the French nation and ourselves, 
thecondemnation and sequestration of our property 
under these decrees, show too plainly that friend- 
ship, that fair dealing and justice, is not to be ex- 
pected from that quarter. These words are now 
exploded from the laws of nations, from the voca- 
bulary of national intercourse. 
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Thus have I taken a cursory view of the con- 
duct, of the motives and springs of action of these 
two nations, not for the purpose of heaping un- 
merited censure upon them, (I wish to God they 
would suffer us to praise them,) but of fairly sta- 
ting how the case stands with us, what the cir- 
cumstances are on which we are now to judge of 
the propriety of the present proposed measure. 
But, under all these circumstances, and with all 
these motives, say the opposers of the bill, neither 
the one nor the other of these nations dare attack 
us; neither of them can spare the force, can afford 
the means of doing it; that they have enough to 
do to contend against one another. With respect 
to Great Britain, such might have been the rea- 
soning of the Danes, when the confederation 
against France on the Continent was in its last 
gasp, and when the land in the ocean might with 
certainty calculate to be left to contend with her 
antagonist and all her dependencies, embracing 
almost all Europe, alone, single-handed ; such a 
time, it might reasonably be supposed, was not a 
time for making a new enemy, and yet that was 
the very crisis when Copenhagen was sacked and 
plundered. New York holds out allurements for 
plunder as strong as those of that ill-fated city ; 
other of our seaport towns would afford a prize 
to a marauding foe. Her fleets are always ready 
for the purpose of attack ; her 10,000 men in Nova 
Scotia can be transported in a week or ten days 
to any part of our coast, and yet there is no dan- 
ger! Ihave intentionally omitted to say anything 
of the attack on the Chesapeake, it was an unau- 
thorized attack, the Government has disavowed 
it—allowing this to be the case, yet the same li- 
centious and diobolical spirit which induced un- 
authorized individuals to attack our frigate, might 
induce them to attack our cities, and if they had 
to fear the same punishment which is likely to be 
inflicted on them for their flagitious act, they 
might safely make a coasting voyage for the pur- 
pose of plunder from port to port from one end of 
the continent to the other. Of the invasion of 
any of the Atlantic States with a view to con- 
quest, I have no apprehension. In this I concur 
with the opponents of the bill—it is against au- 
thorized or unauthorized freebooters, that I wish 
the troops to be raised. We have in this session 
of Congress appropriated one million of dollars 
for the erection of fortifications ; the expenditures 
of former years amount to very large sums ; these 
fortifications in almost every instance are erected 
and erecting on detached commanding points at 
the entrence of the harbors they are designed to 
protect; cannon and military stores are there de- 
posited. Do the opposers to this bill propose to 
man these forts wita the militia? No—it is ac- 
knowledged on all hands that the militia are un- 
suited for garrison duty; or are they to be left 
unprotected, as strong-holds erected and well filled 
with warlike stores, to be taken possession of by 
the first comer, and to be turned against the cities 
and towns they were meant to protect? We who 
voted the appropriation for fortifications, if we 
consult consistently, if we consult what was then 
deemed the good of the nation, dare not refuse to 
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man them in the way proposed by this bill. The 
important point of New Orleans can be defended 
in no way but by a regular force. It is here only 
that I apprehend an attack from France—the 
Spanish provinces on the East, touching, intersec- 
ting our possessions on the great river, are not so 
far, but that a hostile force has already been drawn 
from them and anew in hostile array against 
us; those to the South may also be called our 
neighbors. The man who saith to one nation, go 
and he goeth, to another come, and he cometh, 
could at a word stir up an attack from this quar- 
ter, not to be resisted by the present military force 
of both regulars and militia we have in that terri- 
tory ; nor has theisland of New Orleans less charms 
to the monopolising nation on the opposite side of 
the channel than it has to France. It is here the 
onset will be made, if made at all, for conquest. 
Shall we leave it defenceless and unprotected, be- 
cause gentlemen tell us, and tell us truly, of the 
invincible militia of Kentucky, removed a thou- 
sand miles from the scene of action? Shall we 
wait to have this territory wrested from us, that 
we may have the glory of reconquering it? But it 
is well known that the climate is such that the 
Kentuckians would not require a foe to thin their 
camp, the fevers of that country would but too 
soon do it. The grand depots for the produce and 
for the commerce of South Carolina and Georgia, 
Charleston and Savannah, are similarly situated 
with New Orleans; the thick white population of 
these two States lie more than one hundred miles 
back; in the autumnal season it would be more 
dangerous than a forlorn hope to our backwoods- 
men to be ordered down for the defence of these 
places. Both these places military men say are 
defensible with a moderate force. I want that 
force to be there stationed, seasoned to the climate, 
and kept in readiness while these perilous times 
last. But it is urged against the bill that these 
6,000 are not enough, that when divided among 
the different ports and harbors on our coast, they 
will present no effective force at any point of at- 
tack; and because we are moderate in our requests, 
because we ask for little, they would give us none; 
but this force proposed to be raised with theaddition 
of the Peace Establishment will amount to 10,000 
men. The gentleman from Virginia, (Mr. R.) 
has said that the proportion to each city or town 
would not be equal to the effective militia of such 
places respectively. The gentleman commenced 
his observations by giving us one of the axioms 
of Euclid. I will not go so deep in mathematics. 
I will take the first rule in arithmetic. When 
two numbers are added together, the aggregate 
will be greater than the one or the other of the 
two numbers first given ; or, not to be too learned, 
that two and two makes four. Thus if the regu- 
lar force applied to the defence of any city 

equal to the force of militia in that place, the ef 
fective power of resistance will of course be 
doubled. Thisis our system; we do not, no more 
than the opposers of this bill, give up the defence 
of our country by militia, we claim to be as much 
the advocates of the militia system as they are. 
We only wish to reinforce the exposed points of 
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attack, to make these 10,000, appointed and prop- 

erly divided, the advance picked guard to the 800,- 

freemen, citizen-soldiers in the great camp of 

the nation, to make these positions the rallying 

ints; places of rendevous for our militia, as has 

aw well observed by my worthy friend from 
North Carolina. 

A great deal has been said of the danger of 
standing armies; if I could believe that there was 
the least danger to the liberties of 800,000 or one 
million of freemen by the force now to be raised, 
I should think very little of my country, I should 
think it deserved not the liberty itenjoyed. But, 
sir, the whole nation would laugh at such fears as 
these, they well know how groundless these fears 
are; they areas absurd as would be the man, who 
because by a spark lighting on his hand, it was 
demonstated that fire would burn, and therefore he 
would fly to the frigid zone and cover himself 
in ice and snow—or that because his great grand- 
father was drowned, he should be affected with 
aneternal hydroprobia. With respecttoeconomy 
Ihave but one word to say and I have done—I 
cheerfully leave the nation to judge whether it 
willnot becheaper to defend your cities and towns, 
the depots of the greatest part of our wealth, from 
plunder, rapine, and conquest, than to reconquer 
them after they have been sacked and destroyed, 
after wealth sufficient to maintain ten such ar- 
mies as the one proposed has been wrested from 
us and transported across the Atlantic. 

Mr. Quincy.—It is not my intention to emulate 
the zeal of those gentlemen, who advocate this 





bill upon the principle that it is an augmentation 


of military force called for by the national crisis 
and ss of it. But asin the vote I am about to 
give I shall coincide with many from whom it is 
usually my lot to differ, and be in opposition to 
some with whom it is often my pride and pleas- 
ure to unite, I shall very concisely assign the 
reasons which influence my mind. 

I am astonished that to the raising of only six 
thousand men so much popular machinery should 
be thought requisite by the friends of this bill. 
The insults and injuries of Great Britain, the 
menacing aspect of France, our national honor, 
our safety, our independence, have all been made 
pleas and apologies for the proposed additional 
military force—these six thousand men! We 
have witnessed no ordinary expenditure of patri- 
etic declamation, and no inconsiderable exertion 
of resolute zeal, to screw the courage of the ma- 
jority up to the “sticking place,” in a vote for six 
thousand men! The labor has no conformity 
with the object. The means are wholly dispro- 
portionate tothe end. The arguments and warmth 
of gentlemen compared with their immediate pur- 
pose is a resemblance of nothing so much as that 
Tepresentation of the poet, of “Ocean into tempest 
wrought, to waft a feather, or to drown a fly.” 
Do gentlemen really deem it necessary on the 
question of such augmentation of our force, as 
that now contemplated, to utter studied invectives 
against one or both of those belligerents who so 
cruelly interfere with our rights? Is this a force 
for their punishment, or for our protection against 
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them? Is it wise that these nations should con- 
sider themselves the objects of such a levy? For 
myself | should deeply lament if either of these 
great Powers could, for one moment, deem that 
this was the preparation we were about to make 
for such a contest; that this was, at such a crisis, 
the scale and estimate of the national defence ; 
that in contemplation of war, with one, or with 
both of those empires, which almost divide the 
globe, this was the bulwark of independence we 
were about to raise. I should blush for my coun- 
try if with such a preparation as this, it could ex- 
pect seriously an attack from either of those na- 
tions, or toassail either of them. 1 should tremble 
for its hopes, if such as these were its exertions 
in real anticipation of a struggle, for whatever is 
valuable or dear to man. Though I join in vote 
with the advocates of this bill, 1 am not coincident 
with them in my reason for it. As a defence 
against France or Great Britain, I place very 
little reliance on a force of six thousand men. 
The general state of the country, the extent of 
our seacoast and frontier lines, the number of our 
military posts and of our fortifications, are my in- 
ducements to support this bill, and not the partic- 
ular national exigency, to which it has, if any, 
only a remote reference. 

Bat it is objected that this is an augmentation 
of our Military Peace Establishment; and that 
this is a standing army in time of peace; and that 
a standing army has been in all times the bane of 
liberty. This has opened a wide field, which has 
been occupied with great powers of argument and 
eloquence. If any gentleman call it an augmenta- 
tion of our Military Peace Establishment, he is 
at liberty to do it. The name affects not the sub- 
stance. But the designation expressed in the bill 
seems to me much more appropriate. It is an 
“addition to our military force.” It has nothing 
permanent in its nature; the enlistment is but for 
five years; subject at any time to the repeal of 
Congress—and every two years, under the limita- 
tion of army appropriations prescribed by the 
Constitution, must pass the ordeal of this House. 
The terrors’ so vividly expressed of a standing 
army seem to be not justified by the number of 
the augmented force, nor by the provisions of the 
bill. An army is an instrument. It is necessary 
to be used. It is liable to be abused. What is 
the dictate of wisdom in relation to it? Not to 
forego the advantage of the use of the instrument 
out of fear of danger from its abuse; but so to 
limit its nature at the time of its formation, as 
far as human foresight extends, as never to exceed 
its legitimate purpose. This security exists in the 
utter incompetency of the number to effect any 
project hostile to the liberties of such a nation as 
this, and also in the general provisions of the law 
and the Constitution, which puts it in the power 
of Congress to disband the force when it pleases, 
and every two years into the power of this House, 
by refusing appropriations, to compel its disso- 
lution. 

But it is said this is a precedent; it is but the 
one an entering wedge; its augmentation 
will be progressive; we shall never be able to 
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diminish it. I confess I cannot realize the force 
of these suggestions. They seem to me to be 
founded on an opinion not just to ourselves or to 
this people. If the experience shall show that 
this foree is more than the state of the country 
requires, what motive Congress can have not to 
repeal, and if the other branches should think 
otherwise, what motive this House can have not 
to exercise its power of refusing appropriations, 
and reducing it at the end of two years, I cannot 
imagine. Nor can I see the difficulty of such a 
measure. We shall not have, I trust, hereafter, 
less virtue than we have now, nor will those who 
succeed us have probably less than we. And 
should any undue influence operate, we are in the 
hands of the people of the United States; if we 
abuse their confidence, they can and will transfer 
ijtto men more worthy. This isa rational ground 
of security against the influence of precedents ; it 
is also a Constitutional security. 

I cannot agree with the gentleman from Vir- 
ginia (Mr. Ranpotras) that the labors of this 
army will be wholly useless to the United States 
in case peace should continue. We have military 
posts which it is necessary to guard; .every one 
of them it is important to strengthen; many of 
them to enlarge. We have fortifications to erect. 
In working on these fortifications the best and 
most economical labor is that performed by sol- | 
diers. They are universally so employed in the | 

In the intervals between 
military exercise they labor on the forts; they lay 
down their muskets to assume the spade. Dis- 
tributed along our coasts, they would not be idle; 
their industry would not only be applied to learn- | 
ing the discipline of the camp, but might also be | 
employed to the best advantage on work perma- | 
nently beneficial, and such as other laborers at | 
higher wages must be paid for erecting. 

The course my mind has pursued in attaining | 
to the determination of voting for this bill is very | 
simple and obvious. 
ther the present military force of the United States, 
(the Peace Establishment as it is called,) is suffi- 
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mediately urgent should impend, that this force 
can be organized. AndI should prefer to author- 
ize a smaller force, and have it complete in a 
course of discipline and labor, than a larger to 
remain imperfect and unorganized. My opinion 
also inclines to the belief that cavalry in our pres- 
ent situation is not an eligible part of the estab- 
lishment. But in these opinions I am obliged to 
yield to those of men of military experience, in 
whom I have justly great confidence. Indeed, 
when my mind is once convinced that an aug- 
mentation is necessary, the opinion of the publie 
responsible officers has, as I think it correct it 
should, great weight with me in deciding the 
number and species of the force to be raised. If 
the augmentation proposed be not excessive; if it 
be such that there is no rational ground to fear 
that it can become dangerous to our liberties and 
independence, it is an honest and wise error to 
lean towards the side of preparation rather than 
towards its opposite. Believing an augmentation 
of our military force necessary, I will not oppose 
the bill beeause it does not precisely agree with 
my speculative opinions on a subject, with which 
I cannot pretend to be conversant, and on which 
I have only very general information. 

Mr. Lyon gave his reasons for voting for the 
bill. He wished it distinctly to be understood that 
he did not vote for this bill because he approved 
of other measures of the Administration; for he 
retained the same opinion of them as he had ever 
done. He then made some observations in rela- 
tion tothe embargo. Some gentlemen seemed to 
think that if no embargo existed, the decrees and 
orders of the belligerents would destroy all com- 
merce ; but he said that upon examination he 
found that out of one hundred and eight millions 
of our commerce, tairty were not interdicted. He 
thought it was a curious mode of retaliation for 
injury to thrash ourselves, and expressed an opin- 
ion that in the course of the late negotiation the 


The question I ask is, whe- | President ought to have withdrawn the proclama- 


tion interdicting British vessels from our waters. 
Mr. Macon observed that he had not intended 


cient for the exigencies and state of the country ?| to have said a word on the present question, and 


This force now consists of about three thousand 
men. It is impossible for me not to answer that 


it is insufficient to our general exigencies in the | 


present state of America and of the world. With 


fifteen hundred miles of seacoast, with frontier | 


lines of still greater length, with forty or fifty | 
ports, fortifications, and military posts to put in | 
preparation of defence and to guard, [ can have | 


that he should have persevered in that intention, 
had not allusions been made bya gentleman from 
Virginia (Mr. Ranpotra) to what had been done 
in the year 1798—a gentleman whom he much 
respected, and he believed the sentiment of respect 
was perfectly reciprocated. A sincere desire to 
retain it, (which he well knew could only be done 
by pursuing his own judgment, and a conscien- 


no hesitation that it is wise to imcrease our mili- | tious discharge of his duty,) had induced him to 
tary force. Considering the unexampled state of | state the reasons, in as few words as possible, which 


Europe, and that the sword is now the sole arbi- 


} 


would govern his vote; and the vote would be 


ter of right, 1 should not fulfil my sense of duty to | precisely contrary to that which had been given 
the country did I oppose such an augmentation. | in 1798; and it was clear that this was not pro- 
As to the degree of increase [ have had also some | duced by a departure from principle on his part, 
difficulties. Three or four thousand men in addi- | but by an entire change in the state of our foreign 
tion to the present establishment, so as to make | affairs now and then. There is, said he, no anai- 
the whole number six or seven thousand, my own | ogy between the present crisis and that of 1798. 
judgment would prefer. The increase by this | I regret to be obliged to make the observation. I 
bill will raise the whole force to something less | mean no reflection on any one or any party by it. 
than ten thousand men; I do not believe that pre- | But then we seemed to try to provoke a war—in 
vious to the next session, unless dangers more im- | fact we were the attacking party ; now, we have 
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been attacked. The attack on the Chesapeake is 
not disputed. Notwithstanding this, I do not be- 
lieve that we shell have any serious invasion; yet 
it is certainly probable, after what has taken place, 
that attempts. may be made to attack some of our 
towns, for the purpose of laying contributions on 
them. Under this impression | shall act. 

It has often been stated to the House that it had 
been said we were at war. If this was meant to 
apply to me, it must have proceeded from misun- 
derstanding what I said. I did not say we were 
at war; but I did say, in an early part of the ses- 
sion, that the attack on the Chesapeake was as 
much war on the part of Great Britain as the 
attack on Copenhagen, and I now repeat it. - If it 
was not, I will thank any gentleman to show the 
difference—nay, I will thank any one to tell the 
House what is now the actual state of things be- 
tween us and Great Britain, or even between us 
and France. The difficulties are unquestionably 
much greater now than when we came to this 

lace. What is the state of things? I again ask. 
s it war, or is it peace? or is it neither peace nor 
war? or will gentlemen say that it is a sort of 
quid war? I mean no reflection on any political 
party in the nation by this term; but Iam uncom- 
monly anxious to know what is the real state of 
things between us and the two great belligerent 
Powers of Europe. Every document which has 
been published by the House evidently shows their 
unfriendly dispositions towards us, and they may 
be said to include at this time all the civilized 
world. One of them cannot easily approach us; 
the other may, and she may come as unexpectedly 
as she went to Copenhagen or Constantinople. It 
will not be saying too much, to say that we are 
not on gore so good terms with the English now, 
as the Danes and Turks were when their cities 
were attacked. In the present state of the civil- 
ized world, and our relation with the two great 
Powers before-mentioned, what may we not ex- 
ct, from what has been done to other unoffend- 
ing nations? I know perfectly well that the Brit- 
ish Government has disclaimed the attack on the 
frigate Chesapeake, but has reparation been made 
for the attack by that Government, or has a sin- 
gle officer concerned in it been punished? No, 
sir; neither has been done, and I doubt whether 
either ever will be done. I believed when I came 
here that no reparation would be made, and I 
paver it now, unless circumstances should com- 
pel it. 

With respect to the six*thousand men who are 
proposed to be raised by this bill, I feel no hesita- 
tion in declaring that 1 agree with the gentleman 
from Virginia. (Mr. apaatyen, that they are 
not enough for offensive war. They are not, I 
presume, intended for that purpose ; bt they are 
enough to render great service about the cities, if 
they should be attacked. Itis for this | apprehend 
they are wanted, and they are enough to make a 
rallying point at every place where an attack may 
be made. They will afford a place, let the dan- 
ger be ever so sudden, where every man may go 
to defend his home. It is of much importance to 
have sucha place; without it, there must be great 
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difficulty and perplexity. In fact, the having the 
spot fixed, where a few men are known to be, and 
they i for action, will encourage all to join 
them. There can be no doubt but that itis possi- 
ble the raising these men may turn out to be use- 
less, and that the money which will be expended 
might as well be thrown away. As to the mere 
putting them in fortifications, for the sake of hav- 
ing them there when no danger was expected, that 
would be worse than useless, But is it probable 
that they will be useless? This, each member 
must determine for himself. Is it not more likel 
now, under existing circumstances, that we shall 
be attacked, than it was last Summer that the 
Chesapeake would be attacked ? or have we less 
reason to expect it than Copenhagen or Constan- 
tinople had? I wish we had. 

As to the idea of defending any one place with 
its portion of the troops to be raised, it cannot be 
entertained by any man, though they will be very 
valuable in the view that has been taken of them 
as a rallying point. 

In the present state of the civilized world, and 
the great political changes which have been lately 
made in it, especially within the last twelve months, 
what may not be expected from the two great 
belligerent Powers? I regret, sir, that I cannot 
speak of them with the same complacency as the 
gentleman from Tennessee, (Mr. Ruea.) Look 
at the documents made public last Saturday ! One 
says you shall go through her country with your 
produce—in fact, that she will tax you—and the 
other that she considers you an associate Power 
in the war which she is now carrying on, and 
holds your property until she knows your deter- 
mination. Iam opposed to these acts of theirs, 
and also opposed to becoming either tributary to 
England or an associate with Greneenvd have no 
prrtiality to either of them. As to the expecta- 
tion of obtaining justice from them by treaty, 
nothing can be more futile. You have tried it— 
and you have tried it with the best talents of the 
nation—and what have you got by the attempt? 
Nothing. Your Ministers are only beggars, and 
they have not got anything by begging; and if 
you had the best negotiators that ever lived, while 
one possessed the sea and the other the land, your 
negotiations would be of no avail. It is true, that 
on paper they show beyond contradiction the jus- 
tice of your claim, and the injustice of their pre- 
tensions; but force, and not reason, is their rule 
to decide questions between nations—both have 
levied contributions on every place which their 
power could reach. Can we believe, after what 
we have seen and heard, that they will spare us, 
or that we shall be so highly favored that they will 
permit us to escape, after they shall have us within 
their grasp? I wish I could believe they would, 
but I cannot; and I very much question whether, 
at any time, either would feel an inclination to 
pramens the other from attacking us, much as they 

ate each other. Judging from their actions, it is 
not unfair to presume that they do not regard us 
more than they do each other. 

It cannot be denied that the troops if raised will 
cost about two million of dollars a year; this is a 
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serious consideration, but it ought not to be the | peace is ours, and peace is of more consequence 
only consideration. Is not the danger to be ap-| to us that to any nation on the globe; because 
prehended to some part of the nation equally seri- | we have more to lose by war: if war should come, 
ous? Is there not cause to apprehend danger to | we have not sought it; we love peace, and have 
the towns, where large quantities of money are | honestly endeavored to preserve it. In the pres- 
collected in the banks, and where immense quan- | ent situation of our affairs, we must prepare to 
tities of country produce are collected for exporta- | defend the country and to make every sacrifice 
tion? It seems to me to be impossible that any | which may insure it. 
one can be serious when he talks about repelling | I have heard to-day, and at former times, a max- 
an actual invasion by a strong force, with the | im boldly advanced, which to me never appeared 
men proposed to be raised. I consider them as in- | correct or true; that to preserve peace you must 
tended, as has been stated, only as rallying points, | be prepared for war. In all countries, especially 
to which “ae man who possesses true patriotism, | those which are free, the thirst for military fame 
or what I call whiggery, may repair, whenever | is greater than that for civil, and if it gets a com- 
an enemy shall appear. But for the main de- | plete ascendency, is extremely difficult toallay. It 
fence the nation must be armed, and the militia | may be observed, that our country is not exempt 
classed according to age. It is the young men of | from this passion which has done so much injury 
France that have made her armies invincible; | to the human race. We seem to admire the 
class the militia and select the young men for | heroic actions of our young men, more than we 
active service, and if you should ever want them, | do the civil virtues of Franklin, Hancock, Adams, 
they too will be invincible. I repeat it, do not | and Dickinson; though it would be no easy ques- 
tell us about any supposed disorganization to be | tion to decide whether Washington was greater 
roduced in the militia by separating the young | asa civil or military character, yet his military 
rom the old. We have appropriated money to | is that which I believe gives the nation the most 
erect fortifications, which may take fifty years to | delight. 


finish, and to build gunboats, which, to say the} ur situation is a critical one, about which I 
least of them, are anexperiment. But the whole firmly believe we honestly differ, and differ as to 
world knows that a free nation completely armed | the proper measures which ought to be adopted. 
would be a terrible foe, and it may well be ques- | It is agreed by all, that it is our interest to settle our 
tioned, whether the money laid out in arms, | disputes with every nation as soon as possible ; 
would not have been more beneficial to the na- | but this does not depend on us alone. Let Eng- 
tion, than in fortifications and gunboats at this|]and and France make peace, and it may be 
time. Gunboats can be had whenever wanted, | more difficult for us to adjust our affairs with 
because every well-built sloop or schooner would them; but until they settle the disputes with us, 


do for one, and every port where an attack might | we must endeavor to prevent any farther injury 
be expected has enough of them. being done to us. 


I do not consider the troops to be raised in- a ; . 
tended for a Peace Hetablishment. If I did, I ae aie Pepe bed sceeintet, —w 
should not vote for the bill. I verily believe that . eee ers : : 
I never shall consent to add to the Peace Estab- 
lishment, in times of real peace; the establish- Tuespay, April 5. 
ment is useless, and is a dead weight to the in- , 
dustry of the people. It has been said there; The Sreaker presented to the House a me- 
would be great difficulty in getting the men. morial of sundry inhabitants of the town of New- 


This will in some measure depend on the proper | bUtyport, in the State of Massachusetts, stating 
selection of officers ; but be this as it may, not- | the losses and inconveniences to which the me- 
withstanding I am in favor of the bill, I feel no | Mrialists have been and are now subjected, by 
reluctance in saying, that I believe it is almost as | the operation of the acts “laying an embargo on 
difficult to get clear of a Military Peace Estab- | 2!! ships and vessels in the ports and harbors of 
lishment, as it is to enlist the privates for that |e United States,” and praying that they may 
establishment. | be allowed to export their fish without the limits 
In this great crisis of our affairs, it is our duty | f the United States. ' 

to speak freely, and the nation ought to know | , Mr. Barker presented two memorials of sun- 
what we say. By comparing opinions and stat- dry inhabitants of the county of Plymouth, in the 
ing the facts on which they are founded, we shall | State of Massachusetts, to the like effect. 


most likely do that which we ought to do. Per- The memorials were read, and referred to the 
haps my sentiments concerning our foreign af- Committee of the Whole to whom was commit- 


fairs are different from those of any other mem- ted, om the eleventh of January last, a report of 
ber of the House, and if they are erroneous, they the Committee of Commerce and Manufactures 
have been uniform and are honest. If I could | @ Memorial of William Haslet and one 
discover in all the documents which have been | Merchants and traders of the city of Philadel- 
printed, one spark of a friendly disposition in the phia. : 
Governments of the two nations which have been Mr. Garpner moved the following: 

before mentioned, it would give me more plea-| Resolved, That a committee be appointed to con- 
sure than any political event which has lately | sider the expediency of providing, by law, for the ad- 
taken place. War seems to be their delight— | journment of this Congress to some earlier period than 
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the first Monday of December next, with leave to re- 


port by bill, or otherwise. 

The resolution was ordered to lie on the table. 

Mr. Hoimes, from the Committee of Claims, 
to whom was referred, on the ninth ultimo, a pe- 
tition of Timothy Wellman, Benjamin Stoddert, 
and John Mason, trustees of Francis Lewis Ta- 
ney, reported a bill to authorize the Secretary of 
the Treasury to pay to the Comptroller of the 
Treasury, in trust, the amount of certain bills 
drawn by John Armstrong, Minister from the 
United States to the Court of France, on the 
Treasury of the United States; which was read 
twice and committed to a Committee of the 
Whole on Thursday next. 

On motion of Mr. ILszey, 

Resolved, That a committee be appointed to 
inquire into the expediency of authorizing the 
President of the United States to exchange the 
site of the fortification near Portland harbor, for 
other land more suitable for a fortification for the 
protection of said harbor, and that they have leave 
to report by bill, or otherwise. 

Ordered, That Mr. Iustey, Mr. Storer, Mr. 
Jackson, Mr. Smext, and Mr. Joun Campse.t, 
be appointed a committee, pursuant to the said 
resolution. 

On motion of Mr. Eppes, 

Ordered, That the Committee of the Whole 
House to whom was committed, on the twelfth 
of January last, a bill to amend the act, entitled 
* An act to incorporate the inhabitants of Wash- 
ington, in the District of Columbia,” be discharg- 
ed from the consideration thereof; and that the 
said bill be recommitted to the Committee for the 
District of Columbia. 


ADDITIONAL ARMY, 


The House resumed the consideration of the 
bill sent from the Senate, entitled “An act for 
raising an additional military force,” with the 
amendments agreed thereto, which was depend- 
ing yesterday at the time of adjournment. 

r. Stanrorp had not expected to have said 

a single word on the passage of this bill, because 
he had as usual anticipated that a very large pro- 
portion of that company with whom he had 
thought and acted for more than ten years past, 
would on this occasion also have been of the same 
opinion with himself; but with painful surprise 
finding himself mistaken, and that he should be 
in a minority unusually small, and that to consist 
of but few of his old friends and first political 
associates, he could not think of giving a silent 
vote as, on common occasions, he was used to do. 
He felt no difficulty, no great solicitude of mind in 
a difference of opinion with his friends on questions 
of minorimportance. But on a question like the 
present, involving in it an important principle, he 
could not feel the same indifference. He could as- 
sure them it was much otherwise, and that he re- 
retted the event sincerely. In so far, indeed, as 
is long established political opinions upon’ the 
subject would permit, he had even suspected him- 
self and the views he had taken of the times, 
out of real deference tothem. Yetafterall, under 
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the influence of the honest convictions of his own 


mind, he felt it his duty to give his decided nega- 
tive to the bill. 

Mr. S. then said, in the course of the observa- 
tions he was about to make, he should not impeach 
the motives of gentlemen, and if he should appear 
to do so through the hurry of expression it would 
not be intentional, and he must hope for the for- 
giveness of his friends. He had no reason to 
doubt the motives of gentlemen who advocated 
the bill, and hoped his claim was well founded to 
a like liberal consideration on their part. His 
object would be to draw a contrast in a general 
way, between first principles and the bill before 
the House. 

This question of a standing army, said he, is 
among the number which involves first princi- 
ples, and goes to mark, asit should do, the two 
great opposite political systems in our country of 
which we have heard so much—a question which 
did not distinguish the one from the other politi- 
cal party during the late Administration. I have, 
said he, always thought and still do think—am in- 
deed from long experience obliged to think—that 
as politicians, having formed deliberate opinions, 
we should be slow to change, even where circum- 
stances themselves seem to change. The more 
unchanging, uniform, and consistent our political 
course, the more intelligible are we to those who 
have to approve or disapprove our measures. 
This { am persuaded should be the case, not 
merely for our own sake, but for the sake of the 
nation—I mean the people, who so long as we re- 
main free must form the main-spring of all political 
motion in this country, and who, when they ap- 
proach the hustings to put in the ballot of appro- 
bation or disapprobation, should know for whom, 
and for what they vote, the man and his principles. 
If they are not to know, distinction avails nothing ; 
right and wrong isa mere jumble, only a nominal 
thing, and it were better in such a case there 
never had been a distinction. Iam therefore con- 
vinced that all, especially those who have had to 
do with our political affairs long enough to have 
formed opinions and adopted a system, should be 
as true to such system as the needle to the pole. 
I am for none of this variation in the political 
compass, but would desire to be, what my con- 
science tells me I should be, steady, firm and per- 
severing in the good old way of first principles, 
and first professions. 

I am, Mr. Speaker, among those who believe 
we shall never have another patriot army in this 
country, because I can foresee no occasion which 
could produce one, such as we once had. I mean 
no reflection on our present army, nor that which 
this bill proposes to raise, nor to deny them love 
of country—I have no reason to Jeakt that; but 
at so great a distance from the belligerent Powers 
of Europe are we thrown, and in every point of 
view so superior to anything that presents itsell 
either from our Northeast or Southwest fron- 
tier, we have nothing formidable to dread or to 
fear. In times of peace standing armies are as little 
suited to the genius as to the interest of this na- 
tion, and to the planter’s ear there is nothing 
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more odious than the beating of the recruiting | acing attitude assumed on a more distant frontier, 
drum. For, as to myself, I must confess standing | and soon after with insolence not more daring, 
army and direct tax bring to my mind the old | but equally so, did a number of troops of the same 
association of ideas. I cannot separate the one | nation take a position within limits before recog- 
from the other. I combine them involuntarily, | nised to the United States. Spanish troops! And 
from a recollection of the past. On a former oc- | do we not know—are we not obliged to confess, 
casion they followed in train, and it is but fair to | that Spanish soldiers are French means? If you 
expect the like again. If we look back on former | add but French officers. you havea French army. 
times we shall see the natural result, a large ma- | We were not without information in these re- 





estimated at all. 

So varying are the views of gentlemen on this | 
subject, some viewing it as a peace, some as a | 
war army; some a limited, and some an unlim- | 
ited bill, and so reasonable is it that we should be- | 
gin to anticipate a favorable turn of affairs abroad, | 
I will venture to predict if the bill were postponed 
to the last days of the session it would not pass. 
First principles and first professions would come 
into my aid, and the bill would, as it should, get 
the go-by—would share the same fate as your 
marine army bill, your peace army bill, and the 
volunteer system. All these projects seem now 
to sleep, and I now doubt if expediency will again 
awaken them. When the President’s late Mes- 


jority reduced into a minority, scarcely now to be 


spects; Ido not know if I might not say, and 
that official too; but if Iam out of order, I beg 
pardon, for such has been the mixture of the con- 
fidential and unconfidential for some time past, it 
has become difficult for the mind to discriminate. 
[The Speaker said, he had no recollection of any- 
thing official on the subject. ]|—But I have, sir, said 
Mr. 8., and lest it should be improper, will for- 
bear. Added to all this, then, I wish further to 
draw the attention of the House to the period of 
these outrages—this Spanish and French crisis. 
It should not be forgotten about this time was in 
its germ one of the most daring projects of conspi- 
racy that has ever been conceived in the country, 
and that too known to the Government, in a suffi- 
cient degree at least to awaken its vigilance. I 


sage was received on this subject, instead of the | allude to the late Ouchita conspiracy, which has 
volunteer system as recommended, this bill was | since become the more horrible in its form and 
reported in the Senate, and passed. I then began | features, because in its ramifications it has been 
to anticipate something wrong, and not till then | traced within the walls of this Capitol, as we 
did I suppose we were to have a standing army | could now witness, if we were in the other wing, 
in lieu of erétything else. Times are little dif- | (J. Smith then on trial.] Great as was the alarm 
ferent, if not precisely the same that they were in | of war during this period, and I confess I thought 
1798, except that this bill is predicated on a British, | it more than probable war would happen, what 
and not on a French war; for indeed the greater | did Congress do? They refused to raise a single 
insult has been received from the former, and I} man. This House rejected the proposition made 
am not one of those who look for occasions to | for that purpose by a most decided majority. We 
soften it down. If gentlemen advocated absolute | were told, 1 believe justly, that the riflemen of 
war, and would make thedeclaration, I will not say | Kentucky and Tennessee were competent to the 
that I should go with them—I certainly should not | correction of any disorder in that quarter, and 


—but I wil! say that the question would present 
itself to me in a very different point of view, and 
most indubitably I would not withhold the neces- 
sary means to makeit effectual. But when without 
contemplating such a course, or knowing why or 
wherefore we have need of these men, we go upon 
a supposition that there is probability of an oeca- 
sion for them, I am left in the dark, and cannot 
give my consent to the measure. 

Let me now advert, said Mr. S., to our late 
Spanish crisis, and see what was then the dispo- 
sition of this House. It was only the session be- 
fore the last, and if the decision then made upon 
this subject was correct, can we, ought we to re- 
verse that decision to-day? Honorable consist- 
ency forbids it, in any and every way that I can 
view the question. The Journal is before me, 
and if it were necessary, I could turn to the re- 
corded vote where a large majority determined 
not to add a man to our present numbers. What 


was then our situation? We had received an in- 
sult such as we have not been accustomed to since 
the Revolution. As a gentleman from Virginia 
then happily expressed it, “The sacred soil of 
the good old United States had been trodden by 
the foe.” With impunity was this inroad made 
upon our territory—and at the same time a men- 


| stand alone. 


with pleasure too it was heard they stood ready 
to obey the orders of the Government. A gentle- 
man from Tennessee (Mr. Ruea) who spoke yes- 
terday,and advocated the standing force now con- 
templated, then defended the militia as competent 
for any probable emergency. Another gentleman 
from Peanpated also, (Mr. CAMPBELL,) if my re- 
collection serves me right, was eloquent on the 
competency of the militia without any addition 
to the regular force. I fully confided in their ar- 
guments, and had then the pleasure of voting 
with those gentlemen. 

I now beg leave to show, so far as recorded 
opinion can go to show, that, however small the 
minority in which I am now to vote, I do not 
That I am, indeed, contending only 
for the correctness of first principles. For this 
purpose I claim the attention of the House while 
I quote the highest authority in the nation—an 
authority which, politically, Ihave most assuredly 
thought was not only the highest but most ortho- 
dox in this world. When the people in their ma- 
jesty had said it, and power was given to the pres- 
ent majority, it was given us, as a first principle, 
shall I say, as a new star to be placed in the bright 
constellation which was to illumine our way, that 
“a well-disciplined militia” was “our best reli- 
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ance in peace and for the first moments of war, till 
regulars may relieve them.” It did, to my think- 
a illumine our way, as from what followed 
will appear. The President’s Message at the 
opening of the seventh Congress contains this 
paragraph: 

“ A statement has been formed by the Secretary of 
War, on mature consideration, of all the posts and sta- 
tions where garrisons will be expedient, and of the 
number of men requisite for each garrison. The 
whole amount is considerably short of the present 
Military Establishment. For the surplus no par- 
ticular use can be pointed out. For defence against 
invasion their number is as nothing ; nor is it considered 
needful or safe that a standing army should be kept 
up, in time of peace, for the purpose.” 

This then, sir, was the doctrine, and a kind of 
touch-stone of the political correctness of the 
times ; and the Army which our mistaken prede- 
cessors had left us, consisting only of about five 
thousand men were not deemed “ needful.” nay 
not “safe,” and was reduced to three thousand— 
I believe I ought to say repealed, for it was done 
at our celebrated repealing session, when all mis- 
rule was to have been repealed, and literally and 
truly speaking, much was! Burt, sir, let us come 
at once to the times near to the present, and 
we shall find the same unshaken firmness of poli- 
tical principle maintained in this respect through 
every crisis, and there were many intervening 

riods of just alarm. We find, from the same 

igh, admirable, and correct source, the Message 
of the President of the United States at the com- 
mencemeat of our last session, the same doctrine 
was again inculcated and expressed in a style 
still more excellent, if that were possible. It reads 
thus, “ Were armies to be raised whenever a speck 
‘ of war is visible in our horizon, we never should 
‘have been without them. Our resources would 
‘have been exhausted on dangers which have 
‘never happened, instead of being reserved for 
‘ what is realiy to take place.” It should be re- 
membered that this Message was sent to Congress 
at the most alarming period of the conspiracy in 
the West. And can it be forgotten, at this parti- 
cular juncture of all others, that armies, navies, 
and taxes, were our constant themes for declaim- 
ing and genceneing political heresy? That war 
must first come before we would either admit or 
countenance their necessity. among us here? The then majority founded upon 

But, Mr. Speaker, I have now gone through | this alarming and menacing state of things, what 
those times nearest to the present, and, with per- | appeared to ta their favorite system of measures, 
ee will recur to times more distinguished, | armies, navies, taxes, loans, and, in the end, wha! 
and said to be more trying to political principle | might be called their protecting laws; for the na- 
than any we have since witnessed—times which | tion, in which we who were then the minority 
more decisively marked political character—so | acted our full part, became restless under burdens 
that no one could mistake or be mistaken. It will | of which they could not see the use. The fight- 
be perceived that [ allude to 1798, and the crisis | ings and invasions and conquerings in the Old 
which then existed; since when great changes | World could not inspire us with fear, serious fear, 
have intervened, and taken from among us many | of invasion. “Nature and Nature’s God” forbad 
of those characters whom I could have wished | such a fear, and kept us, I believe, as distant from 
ever to have remained with us. Believe me, sir, | the fear as we were geographically from the coun- 
the retrospect is not a lite painful to me, when | try with whom we had the difference. For my- 
I perceive myself standing alone (as to my old | self, I know I did not then feel the alarm which 
companions of that day) and advocating a prin- | was attempted to be excited, nor do | now feel it; 
ciple which then, under like circumstances, would | and to follow the dictates of an honest conscience 


have united us as a band of brothers. For, in- 
deed, Il am not aware if I have a single friend of 
that standing on the floor, who intends to vote 
with me.. The gentleman from Virginia, whom 
Ihave in my eye, (Mr. Ranpops,) is a younger 
son of those times. I beg his pardon for the re- 
mark, although born out of due time, certainly 
not out of good time. For he knew when he did 
come in; he took the text, and has maintained i: 
with talentsand firmness rare to be met with, and 
not surpassed by any of us. At that time, and 
without wishing to excite the sensibility of gen- 
tlemen on the other side of the House, for I have 
never felt otherwise than disposed to exercise a 
liberal indulgence toward our political opponents, 
a system of alarm was raised, and [ hope no one 
will pretend to say without a cause. I verily be- 
lieve the state of things was as alarming then as 
now; and the indignities offered the nation, if 
not so great, the difference was not considerable. 
What were they at that time? The arrétés o/ 
the then Directory of France ; if not as sweeping 
in language, they had become more outrageous in 
practice than either the decrees of Napoleon now, 
or the Orders of the British Council, so far as we 
have yet heard. The French privateers—one a! 
least—came within your own harbors, to maraud 
and plunder, and was captured within the inner 
channel, near the mouth of the Delaware, as i 
were, under the limbs of the pine which border 
on the margin of yourocean. The Government 
sent Ministers to treat, and two out of three were 
refused to be received, and sent off with indigai- 
ty, such as it is not for the honor of an independ- 
ent nation to brook. More than all this, I think 
about this time was laid an embargo on your mer- 
chant vessels as now, and acts of hostility were 
commenced on our own side as well as theirs. 
Then, too, was France flushed with victory, and 
the completest success against her enemies ai 
home, forgetful of right, ruling by power alone, 


Europe, and, after invading and conquering part 
of Africa, extended his conquests and carried in- 


ultimate plan of the enterprise. What followed 
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vasion into Asia, also, as was understood to be the | 


and, under the auspices of the same matchless | 
character, emphatically called the Conqueror of | 
Europe, had transported one of the finest armies | 
which was ever believed to have been seen in | 
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I cannot act as if I did. Gentlemen should ree- 
ollect when the people at that time came to see 
and understand the business, in the majesty of 
their pleasure, to say nothing worse, they dispen- 
sed with both men and measures, and brought us 
into nies as I understood it, to hush the alarm, 
and, literally speaking, to correct the procedare. 
If I feel any alarm, it is in hearing almost the 
identical language and arguments of that day, 
called up and used now to effect the same object, 
the raising of a standing army. What does my 
worthy and beloved colleague tellus? That we 
were in a state of things, which, I think, he calls 


_ quid war, and that he considers these troops ne- 
_ cessary. Why, sir, this was precisely the same 


argument formerly used, as I shall presently show; 
not, to be sure, that it was doubtful, but downright 


_ war, and, of course, that an army in those days 


was introduced on grounds more plausible than 
now, for hostilities were commenced on both 


| sides. 


It would seem to me, Mr. Speaker, as my es- 


_ teemed colleague is used to say, “when a ship 
_ elaim comes into the House the next thing is an 


appropriation bill, as, of course, money must be 
paid ;” so, in this case, whenever a ship attacks 
you on the ocean, we may now look for a stand- 
ing army as a thing of course, also, and with ita 


_ standing tax becomes a still more necessary con- 
_ sequence. All this, to me, is the more surprising, 
_ as when menace is held up and insult offered the 
_ country on shore, and even inroads made into 
_ your territory—when conspiracy withal spread- 
_ Ing around in every direction is known to exist— 
_ when all this appears, and almost at the same 
_ time, and at no distant time either, the utmost 
_ confidence is reposed in your militia, no greater 
_ force is wanted. It is but as a speck in the 
_ horizon. 


One other view of this subject, I must be per- 


_ mitted to take, and it is one which I verily con- 
_ sider worthy of the consideration of the friends 
_ of this measure—the majority I mean. I speak 


from some experience on this head, and if any- 


_ thing I have said is thought worthy of an answer, 
_ [hope this point will not go without notice. In 


1798 it was one of the most boasted of our politi- 
cal maxims, that patronage and systems begetting 


_ patronage, to which so much resort seemed then 
_ to be had, were not only unworthy of the then 


ita eee 


Administration but of our free form of Govern- 
ment; that any Executive disposed to make the 
most of his appointments to office, had it in his 


_ power to foster and produce a servile spirit of 
_ sycophancy and dependence upon his own will 
_ and favor, and ultimately extend the vile conta- 
_ gion, till it shall corrupt the whole mass and ren- 


der all that was valuable in our Constitution mere 
name—the substance would be gone. How, then, 
shall we get over this commonplace argument in 
1798? I well remember we pressed this argument 
upon the then majority without ceasing, when 
any new project was before us calculated to cre- 
ate place and office, to be filled by favorites, of 
course. Under principles like these we came into 
popular favor and power. I must say we, although 





my title to use such phraseology may be ques- 
tionable in these times. But I am speaking of 
times, when I had as fair a title as any other; and 
if my political sentiments have undergone an 
change I do not know it. In the honest confi- 
dence of my heart, I think I am the same. If I 
have had my exceptions to the general course of 
late, they have been confined to measures like the 
one before us, exhibiting to my view what I ean 
but consider as relaxation from first principles. 
The contrast I draw is between former and pres- 
ent times, and between former and present meas- 
ures. I know this argument about patronage was 
lost on the former majority, and have no reason 
to expect it will have a better effect now; but gen- 
tlemen cannot have forgotten the ramified extent 
of this business. There was scarce any quarter 
of the Union where that influence did not extend 
itself and raise a kind of atmosphere of its own 
kind about it. Almost every one must have ex- 
perienced a share of its inconvenience; and I 
may ask again, are we come to times which re- 
quire us to revive this exploded system? If we 
have, gentlemen should look to the consequences. 
It is not to be doubted, if war should not happen, 
the popular odium cannot fail to be again excited 
upon this occasion, and I do in my conscience be- 
lieve, in that event, it ought. 

Convinced, however, that gentlemen see for 
themselves the danger of the times, and the ne- 
cessity of the measure, I desire not to impute mo- 
tives, which, | am sure, would be uaworthy of 
them ; but, for myself, I see differently; I see no 
danger nor necessity which the militia, with arms 
in their hands, would not be more competent to 
meet in the onset, till, at least,a regular force 
could be raised and brought to their relief. But, 
in truth, I feel more disconcerted in my hopes for 
the future than alarmed with my fears for the 
present. Let me ask how it will be possible, in 
a few years, for any political observer or historian 
to draw a line of distinction between parties, or 
show the correctness of this or the incorrectness 
of that Administration? Will it not be such a 
mixed business that no plain understanding will 
be able to comprehend a difference? ‘You ex- 
ploded the patronage system and all the measures 
that fostered it. But what are you about to do? 
To raise a standing army. You condemned na- 
vies, too, most decidedly, but have created one in 
miniature, or of the quid kind; and I believe you 
have either laid or revived a small tax the pres- 
ent session. For my own part, I feel no hesita- 
tion in saying, if I lacked coafidence in the militia, 
I would summon up enough at least to save ap- 
pearances in this case; for the measure before us 
cannot give us safety ; and all must acknowledge 
it Wears an aspect against our first professions. 

Mr. Speaker, served somewhat by my memory, 
and still better by records on file, with respect to 
our doctrines and principles under the crisis of 
1798, I have laid my hand on a number of reso- 
lutions and remonstrances from various counties 
in the good old State of ee State which 
I have always held in the highest estimation— 


not more for her singular felicity and aptness in 
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expressing political opinion, than for the genuine 
correctness of the opinion itself. In the worst of 
times, she appeared to be a standard among the 
sister States, and seemed to be always fanning the 
coal of first principles, and keeping us awake to 
their due influence. To speak as I felt, I loved 
Virginia, politically, too well—but have, at length, 
begun to repress a little. These old documents, 
we documents they are,) to which I allude, are 
rom different counties in that State—Orange, 
Spottsylvania, Greenville, Hanover, Prince Ed- 
ward, and others. But I select one only as com- 
ing more immediately to my point, with the read- 
ing of which I must beg leave to trouble the 
House, It comes in the form of resolutions from 
the county of Henrico, and what will give it pe- 
culiar force and application on the present occa- 
sion, is, that it comes from the militia of that 
county, remonstrating to Congress against raising 
a provisional army. Now, I think, Henrico is one 
of the principal counties in what is commonly 
called “Old Virginia,” and, if lam not mistaken, 
is the county in which stands Richmond the cap- 
ital of the State. If so, then I am the more hap- 
py in laying my hand upon this paper, as we may 
well presume (if we did not know) that the poli- 
= of Henrico were those of the State gene- 
rany , 


After speaking highly of the privilege of re- 
monstrance, as possessed by the people of the 
United States, they proceed : 

“While the measures adopted by Congress for na- 
tional defence must merit the approbation of every 
friend of his country, this meeting cannot but consider 
the raising a provisional army as unwarranted ‘by the 
present situation of American affairs and destructive 
to the liberties of the United States. A militia, taken 
from the body of the people, actuated by the same in- 
terests, and never losing the character of citizens by 
assuming that of soldiers, are the only natural and safe 
guardians of the rights of individuals and the inde- 
pendence of their country. 

‘‘ That standing armies are the engines by which 
most of the despotisms of the world have been created, 
by throwing an immense patronage into the hands of 
an Administration, by separating one portion of the 

ple from the rest, by creating a dependence on the 

vor of the Executive, and, of course, a subserviency 
to his will; by establishing a body with different inter- 
ests from the people at large, who forget the purposes 
for which they were created, and turn those very arms 
against the peaceable citizens, which were intended 
for their defence. 

“That standing armies ought never to be resorted 
to, except in cases of the greatest national danger, and 
when foreign invasion makes it indispensable. It is 
recommended to our Representative in Congress to 
give his support to such measures as are calculated for 
national defence within our own limits; but to oppose 
any measure which may put it in the power of the 
Executive to involve this country in offensive warfare. 

“Among the measures calculated to commit the 
peace of the United States, this meeting cannot but 
consider the arming merchant vessels, and the convoy- 
ing such vessels sailing to foreign ports, as having a 
tendency to produce that effect.” 


This appears to be signed by Major R. Allen 
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and Mr. J. Seldon, in behalf of the meeting, and 
addressed, as it purports, to their Representative, 
and although that gentleman (Mr. CLopron) now 
avows a different view of the times, and will give 
a different vote from what he did then, I have no 
doubt it will proceed from the honest conviction 
of hisown mind. He is one of those friends with 
whom I have had the pleasure to act in unison 
too long, and know his uniform course and cor. 
rectness too well to do him intentional injustice. 
I am really sorry to be troublesome to my 
friends, but I must be permitted to allude to an- 
other from the same State; he sits behind me, 
(Mr. Epres,) and although we have not had the 
pleasure of acting so long together, for the time 
it has not been the less cordial or pleasing to my- 
self.. Some days since, when perhaps the bill for 
an augmentation of the Peace Establishment was 
before us, that gentleman rose, and notwithstand- 
ing I had supposed he and I had begun to divide 
a little in our political thinking, and diverge as it 
were from the former point of our coincidence, 
he spoke so much in the old style, that I con- 
cluded I was mistaken, and privately assured him 
of the pleasure I felt upon the occasion. Speak- 
ing in reply, I think, toa gentleman from New 
York, what were his sentiments ?. “ We are pre- 
pared,” said he, “let the enemy come; we have 
‘men and arms in readiness to defend the soil 
‘against any force they can briag, and these are 
‘ the fortifications upon which I would choose to 
‘rely.’ So thought the majority of the House 
at that time, and that bill has slept ever since. 
Again, another gentleman from Virginia, whom 
I see in his place (Mr. NicHo.as,) for whose opin- 


ions I feel a high respect also, on the very impor. | 


tant question of the embargo, declared that we 
had no need of “7 other weapon to bring the 
enemy to our feet ; that it was a measure by which 
we could starve them into terms of justice to- 
wards us; that, as a system of policy, it was every 
thing in our hands, and that it was now become 
time to use it in order to compel that respect 
which was due to our rights as a nation. | felt 
the full force, I confess, of this reasoning, and but 
for the single circumstance that | thought it too 
bold an experiment without some limitation of 
time, I should have had the pleasure of according 
with that gentleman in the vote, and more esp¢- 
cially, indeed, as it was to save us the occasion 
of raising a standing army. 

[Mr. Nicnouas here asked the gentleman from 
North Carolina if he referred to him. Mr. § 
answered that hedid. Mr. N. then observed, tha‘ 
from the day on which we had met till this, he 
had believed that somewhat of a regular force wa: 
necessary. He had always said it. He allowed 
then and now, that circumstances would justify 
it, and was willing to defend the opinion he then 

ve. He felt sure the gentleman from North 

arolina would not be disposed to ascribe opin- 
ions to him which he did not entertain. ] 

Mr. S. said, notwithstanding his impressions, be 
must have been mistaken in supposing the gen- 
tleman opposed to this measure, and would by no 
means ascribe to him opinions not now avowed 
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He had, however, so understood the scope of the |‘ a security against it, but the greatest security is 


gentleman’s arguments. 

I have said, Mr. Speaker, that the arguments 
used on this occasion were precisely the same they 
were er for raising regular troops, and the 
alarm then, if not greater, was at least equal. To 
satisfy gentlemen of this fact, I-will just read a 
paragraph or two from the speech of a principal 


_ member of the majority of 1798. Mr. Orts said: 


Pied ER ei ee 
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“He never heard that a standing army was dan- 
‘gerous to the liberties of a country, except ia 
‘time of peace, and that when an army is made 
‘ up, not of citizens, but of the banditti of the com- 
‘munity. But we are not now ina state of peace, 
*but of actual war. It is true the country is not 
‘ invaded, but he believed a long period would not 


_ ‘elapse before an invasion takes place, when it 


‘might be too late to raise a body of men for our 
‘ defence.” Again—Mr. O. remarked, “that when 
‘he said we were in actual war, he did not speak 
‘ figuratively, but literally. War is not declared, 
‘but it is made upon us, and it is our duty to de- 
‘fend ourselves against it.” Thus, then, we see 
both the arguments used, and the alarms excited 
are the same, and we are brought to the same re- 


_ sult,a standing army. This is what I regret. If 
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it were not, Mr. Speaker, something like a breach 
of decorum to quote a sentence or two from your 
reply to your colleague (Mr. O.) on this subject, 
I would venture to doit. But, sir, with making 
you the assurance that no disrespect is meant, I 
am persuaded that you will indulge me with the 
liberty. I read from the debates on the provis- 
ional army bill of 1798. Mr. Varnum said: “It 
‘ was not strange that gentlemen should differ in 
‘ opinion as to the best mode of defence, but they 
‘ ought not, on this account, to be charged with a 
‘ wish of selling the country to a foreign nation, 
‘or of making no defence of it. He believed the 
‘militia safficient to repel any invading enemy 
‘until an army could be raised. When the peo- 
‘ ‘ple know the country is really in danger, they 
*‘ will not stop at trifles, but until that time they 
‘ will not wish to engage themselves as soldiers. 
* What was the case in 1775? The militia then 
‘went into camp, and continued there until the 


_ ‘standing army was raised, and they made as 


‘ good a defence as any standing army could have 
‘done.” I fully accorded with these observations, 
sir, when you delivered them, and appropriate 
them to myself now as unanswerable on the pres- 
ent occasion. They accord, too, in almost the pre- 
cise language, as well as sense, with the Messages 
of the President subsequently delivered, and which 
I have just quoted. 

From the same debates, I will take the liberty 
also of reading an observation or two from the 
speech of a character, who, at that time, held a 
seat in this House, than whom, if a superior ever 
did hold one in it, I have not the pleasure to know 
or believe it. My allusion is to the present See- 
retary of the Treasury. “Is there,” said Mr. Gal- 
latin, “any person on this floor seriously afraid 
of an invasion? He was sure he was not.” And 
again, speaking of our security against invasion, 
he says: “The immense sea which divides us is 
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‘our own power and resources, and the convic- 
‘tion that an attack upon this country can be no 
‘object with that. Their object will be plunder, 
‘and that will be carried on by attacking our ves- 
‘sels. There was, therefore, no real danger of an 
‘ army. to invade us.” Were not these arguments, 
I would ask, approved as orthodox then? Are 
they not now as appropriate, as applicable to the 
times, the crisis, and the question before us, as 
then? I believe more so, in fact, for we have 
more men and double the resources otherwise; 
and if I were to ask the same emphatic question 
now—“ Is there any person on this floor seriously 
afraid of invasion ?”—the answer must be in the 
negative. Such fear has not been avowed. At 
that time, too, I perceive, among these old debates, 
my colleague (Mr. Macon) took an objection to 
the bill then under discussion, which I think, with 
more force, would apply to the present. It was 
that so many field officers as were contemplated 
could not be wanted for garrison duty. Little as 
I know of military matters, I have understanding 
enough to know, that field officers of the higher 
grades cannot be wanted in a garrison or fort. In 
that respect, then, this bill must have some sur- 
plussage about it, as two additional brigadier gen- 
erals, and other high officers, are intended to be 
created, and should no war be created to employ 
them, we shall have them to look at; that is all! 
But there seems to be another species of inge- 
nuity about this bill which it is somewhat difficult 
to comprehend. It was once a fashion with us 
to object to that of giving the President discre- 
tion to raise, or not to raise, an army. That was 
urged to be the duty of Congress alone, and was 
a power not to be transferred. This bill with- 
holds that discretion in appearance, at least, but, 
it seems, gives the power of disbanding. There 
may be some difference in this thing, but the dis- 
tinction must be at any rate a nice one; not very 
palpable, at any rate. 

One other character there is, said Mr. 8., to 
whom allusion has not been made, and who, if 
he were gone, daylight would close in upon some 
of the most brilliant actions of the militia of the 
Carolinas during the Revolution. This character 
(General Sumter) remains among us, and is a 
living monument of first principles, and of unva- 
rying political system through every crisis. On 
the passage of the provisional army bill in 1798, 
he appears the friend and defender of the militia 
and their worth. He knew their services best, 
for, under his particular command, they acquired 
a great share of the glory and honor to which 
they were entitled. He defended their character 
and performances in the South, leaving it to gen- 
tlemen from the North, among whom was your- 
self, Mr. Speaker, to do them justice in that quar- 
ter of the Union. Among the instances of those 
performances, he enumerates some that would do 
honor to the best disciplined corps in the world. 
He mentions an action fought at Fishing Creek, 
South Carolina, as doing the militia immortal 
honor; another at Rocky Mount, which lasted 
ten hours—and this by the patriotic militia, fight- 
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ing, as they would do again, we may confidently 
say, for their own firesides. Another instance is 
given at the Hanging Rock, which lasted near! 
all day ; another at Waynesboro’; but the pore 
itself is on file, and to it I refer gentlemen. It is 
an answer to all I have ever heard on this floor 
in favor of standing armies. ° 
Before I take my seat I will notice the view 
which my usually correct and worthy colleague 
(Mr. Macon) has taken of the existing state of 
things, and will add my own also. Formerly our 
difficulties were with France; her cruisers were 
let loose upon us; our negotiation was broken off 
with more indignity than now with Great Brit- 
ain, and we were informed by the President that 
he would never send another embassy to France 
until assurances were made that our Ministers 
should be received and respected as coming from 
a great, free, and powerful nation; and but fora 
mission, of which I know nothing, except that I 
believe it was the offspring of real patriotism, and 
the explanations meade in France through that 
medium, we must have gotten into open, formal 
war; for if these files are authority sufficient to 
show it, (they are now before me,) that France 
had at that time laid an embargo on all our mer- 
chant vessels as preliminary to it; and this with 
the knowledge that France was then flushed with 
victory, and extending invasion into every quar- 
ter of the world, and in every direction around 
her, formed a base to raise a standing army upon 
as plausible, at least, if not more so, than anything 
that appears in the present state of things. But 
my colleague contends (and so it was then con- 
tended) that we have received the blow, and are 
already in a kind of quid war; that our negotia- 
tion is broken off, and so it was formerly; and 
that it is time now to apprehend war in a more 
open form, and to begin to prepare. I ask if it 
was not more than apprehension in 1798? I for 
one am prepared to say, that I am willing to con- 
fide in the militia for the first onset, if war shall 
happen, that I will never consent to raise an army 
on a War Establishment upon mere apprehension; 
and, at any rate, if war we are to have, I do not 
want a quid army, nor one of a quid size, such as 
the President himself tells us, “ as a defence against 
invasion would be as nothing.” But, in fact, I 
doubt if we are to have war. We don’t know 
that all negotiation is at an end; but, if so, let 
gentlemen come out and bottom their measures 
upon determined war. Let the friends of this bill 
so declare, and much as I desire to think and to 
act on all great questions with my colleague, and 
another behind me, (Mr. Biount,) whose opin- 
ions I have always respected, because they deserve 
respect, (for I know he has seen service and knows 
much from experience,) I promise them, and the 
more experienced portion of this House, that I 
will not withhold all due means to insure the 
object of any enterprise that may be contemplated. 
If it be determined, and it becomes an object to 
invade the Canadas, we have nothing to conceal 
in that event. If we say so, I have no doubt we 
can do it with success. It cannot be doubted if 
policy, interest, or just reparation for the outrages 


lately committed suggest it, we can both say it 
and do it—exclude the proud name of British 
America from the continent at least. I speak not 
of what I myself am prepared at present to do, but 
the friends of the bill are a majority, and can say 
and do as they please in that respect. 

Mr. S. further said he had been guilty of one 
error in his life on the subject of standing troops, 
and as he anticipated being told of it, he was dis- 
posed to ward off the blow by open and previous 
confession. He had voted with a number of his 
friends in 1798 for the twelve regiments, but he 
would say that it was the result of a caucus, un- 
pleasant as it may be to own it. He was now 
opposed to the pledging system of business, though 
not prepared to say that consultations might not 
be held with propriety upon some oceasions. He 
was led into it from motives, as he thought, of 
just policy. A leading member of the then ma- 
jority had laid a motion on the table for raising 
fifty thousand men. Such a monstrous army as 
that in a free country, and the taxes that I knew 
must follow, alarmed myself and others into a 
quid system then, as a set-off against the greater 
evil; and let me declare, without meaning offence 
to any side of the House, that it was the only Fed- 
eral vote I ever gave in my life upon any great 
question which went to mark the political princi- 
ples of the day. He hoped his candor upon this 
occasion would have its weight with the House 
in obtaining their forgiveness under the circum- 
stances in which he was placed ; and he promised 
his friends he wouid not be soon caught in the 
same way again; for quid armies, never! 

Mr. Macon said, that as he had been charged 
with inconsistency by his colleague, his situation 


compelled him to make some reply. His life, he | 


said, had been spent in the public service without 
ever having before incurred such a charge. 

Mr. Stranrorp begged leave to declare that he 
had not the slightest intention to accuse his col- 
league of inconsistency, as he had expressly said, 
that if the gentleman’s position, that we are at 
war, was correct, his yote would be so. He hoped 
his colleague would believe him when he declared 
that he had no intention to make any charge. 

Mr. Macon said he was willing to take the ex- 
planation. If the state of things, said he, now be 
as it was in 1798, 1 admit the charge of incon- 
sistency; but, as | yesterday endeavored to show, 
they are materially dissimilar. With respect to 
hunting up the journals, the gentleman may be 
satisfied that I shall never do it. I never did, nor 
ever shall, search the journals to prove inconsis- 
tency; if the gentlemen had not stated his vote, 
I should never have taken the pains to doit. | 
allow my friends to differ with me in opinion, 
and I shall take the liberty of differing with them 
whenever my reason points out a course of con- 
duct different from that which they pursue. This 
is the first time I have ever been willing to vote 
for a single man, and that for reasons given yes- 
terday. To some with whom I am intimate, it 
was known before I rose yesterday what my vote 
on this oceasion would be; it was not known to 
ull, for to none am I responsible but to those whose 
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Representative lam. My constituents will have 
an opportunity to express their sentiments of my 
conduct at our next election. If they deem me 
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of others, and so much confidence in his ability to 
convince his constituents, and, besides, having no 
desire to see his name in the papers as a speaker, 


consistent, and approve my conduct, they will | that he never was in the habit of speaking in the 


evince it—for to them, and them alone, am I re- 
sponsible. I did not yentaseng when I came to 
the House, intend to have spoke 


n; nor should I | 


House ; nor should he now have risen, had not 
his colleague (Mr. Sranrorp) pursued such a 
course as gave evidence to him of a desire to 


have spoken but for the reasons then mentioned. | charge with an improper motive those who should 


We have lately had a voluminous communica- 
tion from the President, comprising much impor- 
tant information. Before we received that, if 


this bill had been called up, I should have voted | 


against it. Let any man read them and say, if 


vote for the bill. It is known, said Mr. B., to as 
many members of the House as have long known 
me, that I am as little friendly to standing armies 
as any member who ever had a seat init. Upon 
that subject, and I might say upon others, I can 


what I yesterday stated as possible, is not more | prove as much consistency as the gentleman who 


than likely to happen. 
If I have departed from the principles which I 


have formerly pursued, it is from the imperfec- | 


tion of human nature. No man is infallible. My 
colleague has been remarkably happy if the vote 
for the twelve regiments was the only incorrect 
vote he ever gave in his life. For my own part, 
I dare say, I have given many more than one in- 
correct vote. 

With respect to the crisis of 1805 and 1806, that 
made a very different impression on my mind 
from that which it made on the minds of some 
gentlemen; for I believe the Spaniards hired 
Americans to bring the men in question over the 
line. It is useless to go into detail on that point ; 
though I was under no apprehension at that time 
of serious consequences. 

With respect to what my colleague has said 
about the Message of the President, 1 must leave 
my actions to speak. If I have had a blind con- | 
fidence in any Executive, it is unknown to me; 
and I believe that any gentleman as conversant 
with the journals as my colleague is, would find 
to the contrary. With respect to patronage I 
hold the same sentiments as ever. I will go fur- 
ther than my colleague; I believe that at all times 
the Executive Department of the Government 
has too much power. 

The question now is, what are we to do under 
the present state of things? In voting for this 
bill, 1 vote as I always have acted, and will continue 
to act, upon my responsibility ; and I am ready 
to meet that account which my constituents have 
a right to expect from me. I will state the rea- 
son why I now vote for two brigadier generals, 
having formerly opposed them. [It is this: every 
one knows in what situation the present Com- | 
mander-in-Chief stands; and on this account 
would { vote for two brigadier generals; one for 
the Mississippi and one forthe Atlantic. This is 
the answer I give my colleague. 

Ihave done. Nothing is more painful to me 
than to be obliged to talk of myself; but there are 





seemed to make a charge against the advocates of 
the bill. The gentleman himself at last allowed 
a fact, which it was my intention to bring to his 
view, as I understood him when he rose to charge 
all with inconsistency, and to say that it had been 
his uniform course to vote against a regular force. 
In casting my eye over the journals, I found the 
particular circumstance to which the gentleman 
afterwards alluded. 

[Mr. B. then read an extract from the Journal, 
stating that, on the passage of the bill increasing 
the military force in 1798, there were—yeas 60, 
nays 11. Among the yeas, said he, was my col- 
league; and among the latter, was myself. Mr. 
B.then read the names of the minority, among 
which were the names of Messrs. Blount and 
Sumter. ] 

This Thomas Sumter is the General Sum- 
ter, who was mentioned by my colleague as so 
worthy a citizen, so able a General, and so well 
qualified to form a correct vote. The vote which 
he gave at that time proved that he did entertain 
a proper confidence in the militia, and considered 
them as competent to defence. The circumstances 
are now different from what they then were, and 
therefore I have concurred with that worthy citi- 
zen and consummate General. I shall vote differ- 
ently from what I then did; and that gentleman, 
if I may judge from his conversation, will vote 
the same. I shall not assign my reasons for my 
vote; they have been already assigned by others, 
and are so obvious as not to require repetition. I 
merely rose to justify. myself from a charge of 
inconsistency. The gentleman apologizes for his 
vote in 1798, by saying that he yielded his opin- 
ion to a caucus. There might have been such a 
thing; but the Journal bears testimony that, if 
there was a caucus, [ did not yieid my opinion to 
it. Idid then, and always will do, what appears 
to me to be right; and more especially standing 
as the Representative of others, I will do what 
their good appears to require. 

Mr. Burwe.t said he would state to the House 


times when not to reply, would be to submit to | his reasons for supporting the bill on the table; 


imputations which cannot apply to me. I re- 


like the gentlemen who preceded him, he would 


at that I never did, nor ever shall, hunt ap the | do justice to the motives, and treat respectfully 


journals against any one; nordolI hold myself 
accountable to any one but my constituents for 
my conduct. 

Mr. Biounr said he had so little confidence in 
his powers to convince gentlemen of this House, 
who should not be convinced by the arguments 
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the arguments of those in opposition toit. It has 
been admitted by all who have spoken, after the 
example of the gentleman from Kentucky, (Mr. 
Rowan,) who commenced the discussion, that 
some additional troops were necessary In existing 
circumstances; but that the prvposed number 
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was too large for a Peace, and too small fora 
War Establishment. This is an admission which 
leaves every person to judge of the number requi- 
site from the view he takes of the danger to which 
the country is exposed. Mr. B. thought a just 
description had been given of our situation, enjoy- 
ing neither the security of peace, nor apprehending 
with certainty the danger of actuai war; but in 
a state which will probably terminate in the lat- 
ter. He said, the manner in which Mr. Rose’s 
mission had terminated, and the grounds assumed 
by that Minister, created strong presumption of 
an attack from Great Britain, against which he 
was anxious to guard. In his answer to the Sec- 
retary of State, he says, “ whether any denial or 
* such protraction of redress have occurred on her 
* part, (Great Britain,) as to render necessary or 
‘ justifiable the perseverance in an edict, which, 
* when not necessary or justifiable, assumes a char- 
‘ acter of aggression, and whether on the result of 
‘ those considerations the negotiation can be re- 
‘sumed with a due regard to his honor,” &c. 
When we couple with this declaration the lan- 
guage of crimination and complaint against the 
proclamation ; the assertion of its hostile nature 
and injurious effect on the naval service of his 
Government, and the disposition known to exist 
toward us, it will not be unreasonable to antici- 
pate danger. That Minister tells us the procla- 
mation has driven from this station the English 
ships of war, and affords protection to the vessels 
of their enemies; under this aspect of affairs, it 
appeared indispensable to strengthen the accessi- 

e and vulnerable points of the Union; to rein- 
force the troops stationed in our distant Territo- 
ries and frontier posts. But it is said, by a gentle- 
man from North Carolina, it will be a dereliction 
of principle to raise troops, because it was con- 
demned in 1798. Mr. B. contended that, if he 
could show the state of the world, and the object 
for raising men was dissimilar, the objection would 
of course fall, and he thought that could be demon- 
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ico, and Cuba; what assurance have you she wil! 
not attack your distant territories? And does 
any one believe, remote as they are from the pop. 
ulous parts of the Union, they will not fall, unless 
you have a force to defend them? We all agree 
we cannot rely on the friendly disposition of thar 
Government; the documents before us must so 
convince the most incredulous. Mr. B. said i: 
was strange, indeed, if gentlemen could not per. 
ceive a very wide difference in the situation of 
France and our own at the two periods. The ob. 
ject for which men were raised in 1798, and the 
one proposed now, was eke, different, and the 
objections equally inapplicable. It was then in- 
tended to defend the nation by regular troops, and 
substitute them for the militia, to supersede that 
species of national force entirely ; a force, when 
properly organized and well armed, deemed sufi. 
cient to meet an enemy in the incipient stages o/ 
a war. The arguments in favor of the militia 
the efficacy of which he fully admitted, woul 
apply against the bill, if that was the present plan. 
But the troops to be raised are to be stationed where 
the country is sparsely settled, destitute of militia 
the inhabitants of which are not sufficiently nu- 
merous to defend themselves against the incur. 
sions of a foreign enemy, or the depredations of 1 
savage foe; they are intended to protect a part o! 
the Union, and not the whole, and that part which 
is really defenceless, because without militia 
Mr. B. said, if he judged of the conduct of France 
from what appeared to him to be her interest, he 
should not suppose her views would be turne 
towards the United States; there were other ob- 
jects of infinitely more importance to her in other 
parts of the globe, and, even on this continent 
there were acquisitions much more easy and tempi. 
ing. But the operations of that Government de- 


| pended so much upon the individual feelings ané 


passions of the Emperor, its policy may becom 
subservient to them; personal resentment, to 1 
man of his irritable and despotic character, may 


strated satisfactorily to every mind. In 1798, we] mark us for his vengeance and the weight of his 
were on in a contest with France, which it} power. Mr. B. said he thought it was particular- 
was thought might be easily adjusted, and few f necessary to call the attention of the House to 
feared an invasion which would seriously threat-{ the situation of this country in relation to Great 
en our country, At that time the limits of the} Britain, and the defenceless condition of our fron- 


United States had not been enlarged, and the 
whole extent of them was peopled with numbers 
sufficient for their defence. France herself was 
then engaged in a doubtful war; pressed by a 
formidable combination which gave full employ- 
ment to her armies and resources: she had not 
then extended her empire beyond Switzerland, 
the Netherlands, and Holland; and if her armies 
had crossed the Rhine, they had been repelled. 
It was different now, she has overrun Ital y, crushed 
the Pec of Austria, conquered Prussia and Po- 
land, and has settled the North of Europe to her 
own satisfaction—everything is secure on that 
side of her—coalitions can never again divert her 
from favorite views. Another very important 
event has occurred; she has taken possession of 
Portugal, and will soon occupy Spain; with the 
last she acquires all the Spanish Provinces bor- 
dering on our Southern limits, the Floridas, Mex- 


tiers and Territories, in case of attack; we had 
abundant evidences of her hostility, and knew 
with what facility she would make an impression 
upon points essential to the security of the Wes'- 
ern country, and the existence of the Westeri 
people. Do a ne recollect the extent of ou: 
limits, stretching from the lakes to the Mississipp, 
and with that river to its mouth; that the inhab- 
itants of this immense country are exposed to the 
fury of the savages in their vicinity, who are u- 
der the control of the British, and easily excited 
by them to hostility? He said he felt considerable 
apprehension from the movements of the British 
in Canada, and augured much danger from indi- 
cations of the Indians; the great EY arations 
making there ; the reinforcements which arrived 
last Fall, those now arriving, and the expedition 
announced in England for North America, con- 
vinced him something was meditated against the 
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United States. How easy was it to occupy De- 
troit and ravage the adjacent country, since it was 
utterly destitute of a defensive force! The conse- 
quences had been sufficiently detailed by a gentle- 
man from Kentucky, who had stated the posses- 
sion of that place by a foreign enemy, had and 
would retard the population and progress of all 
those settlements. The western part of Ohio, the 
Indiana, and Upper Louisiana Territories, are 
equally exposed ; they cannot be defended against 
the powerful and numerous savage tribes on their 
borders ; and if we are determined the inhabitants 
shall remain secure, we must give them troops. 
The town of New Orleans deserved particular 
notice, its importance to the Western country, 
oa openness to a predatory attack from Eng- 
and. 

Mr. B. said our seaport towns, generally, were 
exposed to naval enterprises, and their wealth 
would invite them; it was highly important to 
man the fortifications now erecting with regulars, 
who would be trained to the management of can- 
non; the House certainly never appropriated 
money for this purpose without intending to use 
them. Nothing could be more absurd than to 
leave the guns and ammunition, and works of the 
forts, without men to ee them from destruc- 
tion. It was out of the question to think of im- 
posing garrison duty upon militia; this they would 
never undergo; it was irksome and disgusting in 
the extreme, to be confined in garrison towns, for 
which the militia are unfit, by their discipline, 
prejudices and habits. 

Mr. B. could not state precisely the number of 
troops requisite for this service, but he thought, 
from the number of our towns and the report of 
the Secretary of War, the augmentation in the 
bill was not too great; he declared no man felt 
less fear than himself of a serious invasion, or 
more confidence in our capacity to repel it; the 
scope of his reasoning was intended to show that 
this force was wanting to resist those predatory 
expeditions which would be directed against the 
weak and vulnerable parts of the Union, so thinly 
settled as not to afford militia for their defence, 
and too remote from the populated parts of the 
United States to receive timely aid. 

For the defence of the States, he relied entirely 
upon the militia, who were competent, from their 
numbers and courage, to secure them effectually. 
The gentleman from North Carolina (Mr. Macon) 
had mentioned a circumstance which had great 
weight on his mind, it was the establishment on 
our frontiers of some strong posts, to which the 
people could resort for shelter when assaulted by 
the Indians, to which the wounded might be con- 


veyed, and taken care of; without such places of | 


retreat for the people, whole settlements would 
be swept off. The gentleman from North Caro- 
lina has told us of the opposition in Virginia and 
other States to the Army raised in 1798, and has 
read their memorials. Mr. B. said the gentleman 


was rather unfortunate if he inferred the same | 


sentiments existed now upon the augmentation 
of the Military Establishment. The Legislature 
of Virginia, at their last session, instructed their 
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Senators and requested their Representatives in 
Congress to procure for the defence of the eastern 
frontiers of the State, one regiment, a fifth part 
ofthe proposed number An alarm existed, and he 
thought it well founded. It was impossible to feel 
secure when they saw the Chesapeake blockaded 
by a British squadron in defiance of the national 
authority; their commerce harassed, and their 
most important seaport town menaced with de- 
struction. The States of Pennsylvania and New 
York have manifested the same inquietude ; peti- 
tions have been presented during the present ses- 
sion from the inhabitants near the Lakes calling 
on the General Government for protection. Mr 
B. could not concur with his colleague (Mr. Ran- 
DOLPH,) whocontended the preparations in Canada 
were purely defensive, who believed the British 
Government would readily compound with us 
mutually to abstain from hostilities; he thought 
the military preparations savored strongly of of- 
fensive war, they were unusually large and for- 
midable; and, when added to the requisitions of 
militia and the Indians collected on the frontier, 
impressed this idea forcibly on his mind. There 
was another circumstance which deserved con- 
sideration—the British Government knows the 
question of war depends upon itself; we have given 
every pledge of our desire to remain at peace; it 
is impossible to doubt this fact after reading the 
documents before the public; why then prepare 
for an event which that Government can avert, un- 
less its views were hostile? We have been told the 
patronage of the Executive will be increased by 
the passage ofthe bill. Headmitted the position ; 
but the safety of the nation was a paramount con- 
sideration, nor will any man contend that the influ- 
ence created by it will control public opinion, in- 
timidate the public councils, or endanger the poli- 
tical institutions of the nation. There are two 
considerations which disprove the suggestion ; 
first, the service for which the troops are destined, 
and second, their relative force to that of our 
population ; they are intended for the protection of 
the frontiers and territories, remote from the body 
of the community, with whose sentiments they 
cannot interfere, and over whose morals they have 
no influence; they can neither contaminate them 
with their vices, nor improve them by their vir- 
tues; the one and the other will operate exclu- 
sively on themselves, within their own particu- 
lar circle; the liberties of the nation are not 
less safe, since they in fact do not amount to one 
in ten thousand of our able-bodied men. It has 
been said the expense incurred may prove useless. 
No member, said Mr. B., wishes more sincerely 
that may prove the fact, for certainly no one will 
more readily disband them the moment the aspect 
of our affairs becomes less threatening; this has 
been stated by a gentleman from North Carolina 
(Mr. Macon) who advocates the bill, and who 
very properly thinks the danger to which we are 
exposed, warrants the expenditure. 3 
Mr. B. said the opinion he had advanced while 
in secret session, of the relative danger to be ap- 
prehended from France and England by this coun- 
try, had been noticed by his colleague (Mr. Ran- 
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DoLPH) with great ingenuity, though not satisfac- 
torily. {t appeared doubtful to him from which 
nation we had most to fear; if France succeeds 
in the contest with England, (an event not very 
probable) she would be enabled, with fewer diffi- 
culties, to extend her dominions, and not because 
she will acquire more power, but because she can 
bring it to bear on places now inaccessible; on 
the other hand, the death of Bonaparte would be 
followed by the dismemberment of the French Em- 
pire, the division of its power, and the re-ascend- 
eacy of magne on the continent of Europe. Her 
commercial connexions would be renewed ; her in- 
trigues revived ; she would feel in the jealousies of 
European nations, and the total destruction of their 
navies, hcr perfect security, and the maritime des- 
potism she even under present emergencies main- 
tains, would be entailed on the world with increased 
rigor. Without calculating on the dismember- 
ment of the French conquests by the ambition of 
her Generals, the constitution of France insures 
it; the Kingdoms of Italy, Holland &c. were sep- 
arated from France, and he contended the division 
of Europe would be more substantially equal than 
previous to the Revolution. Mr. B. said he made 
these observations to show the impropriety of re- 
gulating our present policy by a supposed result 
in the affairs of Europe. We have been told of 
our determination to remain neutral, and from 
hence it has been urged we shall not require any 
additional force. Gentlemen should recollect this 
did not depend upon ourselves; is there any pre- 
sage that the same hostile apenit which has waged 
War upon our commerce will not extend its ravages 
tothe land? He was sincerely rejoiced to find 
all parties averse to war; it was most consonant 
to his feelings and views of the national interest. 
Indeed there is no other course; we cannot fight 
both of the belligerents, or unite with either of 
them, notwithstanding their ardent affection and 
zealous solicitude for our interests. France has 
sequestered our ships to prevent them from falling 
into. the hands of England, and England is will- 
ing to tax us, and monopolize all our trade, for 
similar reasons. This state of things is novel and 
unprecedented; plundered and robbed by both, 
under the most insulting pretexts, we have the 
alternative of continuing in our present situation, 
or of becoming parties in the most relentless, de- 
structive war ever known. Mr. B. said he wished 
it distinctly understood ; he did not consider this 
measure as a defence for the whole United States, 
but of a part; not asa substitute for the militia, 
but for the protection of our frontiers, where there 
were no militia, and to which they could not be 
carried without great inconvenience to garrison 
fortifications, for which the militia are fitted nei- 
ther by their discipline nor habits. 

Mr. Ranpo.ra moved a postponement until 
this day week, and proceeded to state reasons why 
this course should be pursued. He was fully con- 
vinced that if the bill could be postponed fora 
short time, in order to enable the House to view 
the subject, the vote would be very different from 
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duction of the bill into the House—because, said 
he, I am about to vote against it and shrink from 
that vote? Nothing farther from my thoughts, 
I never met a vote with greater pleasure in my 
life than I shall meet this; but I wish the House 
and the nation to pause, to reflect calmly and cool- 
ly, not only on the circumstances which have 
given rise to this bill, but upon later events, which 
if viewed in a proper light, instead of being con- 
sidered as enforcing the measure, ought to be 
deemed as a strong dissuasive from it. He allu- 
ded expressly to the late communications from 
the British Envoy here, and the French Minister 
of Exterior Relations (or whatever be his title ; for 
their style was so often changed, from christian 
to pagan, and from pagan to christian, that it was 
not easy to know when you have it right;) they 
were to hima reason for arresting the present dis- 
position to arm (not the nation) but to raise any- 
thing like a standing military force, or a standing 
naval force, if the expression might be used ; and 
it was correct, since we had a naval force, not 
standing at thistime. As had been justly observed 
on another occasion by his friend from North Caro- 
lina (Mr. Macon,) we had built a navy and fos- 
tered it at an immense expense. What was the 
effect of it? To protect commerce, the avowed 
urpose for which it wasraised? Notatall. We 
had just navy enough to bait the war-trap, to bring 
us into difficulties, not to carry us through them; 
just enough to give rise to the dignified style of 
“the Navy Department,” which had dwindled 
down to a department of gunboats; since, instead 
of protecting our commerce, or even our ports and 
harbors with our ships of war, we were building 
gunboats to protect them, and forts to protect the 
gunboats. We had formerly raised a vast mili- 
tary force, as far at least as officers went to form 
one, for we had a swarm of them—Cui bono? 
For what use? As had been forcibly expressed 
by a gentleman from North Carolina, to spend 
money upon—as a cause for laying taxes, which 
ruined those in public opinion who imposed them. 
For these reasons, he wished the majority of the 
House to. suspend acting upon the bill, if it were 
only for a few days. The time might come (he 
hoped it would come) when gentlemen might be 
thankful and look back with pleasure at having 
given themselves time to deliberate. 
Mr. R, said he did not dread this force of six 
thousand, as sufficient to overturn the Constitu- 
tion ; but objected to iton principle. It was more- 
over incompetent to its cae’ object. The bill 
and the arguments in support of it did not hang 
together. Ec oot one gentleman, who had taken 
it upon the ground of a Peace Establishment, not 
one consistent reason had been assigned in its 
favor. The gentleman from Boston (Mr. Quincy) 
was an orthodox disciple of the old school, and 
although his doctrine was no doubt perfectly sat- 
isfactory to himself, Mr. R.. asa dissenter from 
that school, hoped to be pardoned for not concur- 
ring with him. It is enough for that gentleman 
that this establishment is asked for—he is one of 


. What it would be, were the question taken to-day | those political believers who say, ask and it shall 
or to-morrow. He regretted extremely the intro- | be given, knock and it shall be opened unto you. 
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Mr. R. was not of that sect in politics ; he would 
give sparingly, and doubtingly open; he would 
not open the door of the Treasury, the public 
purse, to every demand, not even from the highest 
authority co-ordinate with that House. 

In assigning causes why the bill should be post- 
oned it was difficult, if not impossible, to refrain 
rom argument on the merits of the bill itself; 

and for this reason. The bill was predicated 
(to use a fashionable legislative phrase) on an 
urgent public necessity, which is incompatible 
with procrastination and delay; he hoped there- 
fore to be indulged, if, in attempting to show 
that the question ought to be postponed, he 
should go into an examination of the fallacy of 
the arguments in favor of the bill. His eloquent 
friend from Georgia (Mr. Troup) to whose good 
opinion he should feel himself yet more indebted 
if he were not conscious that his compliment ought 
in justice to be transferred to another quarter ; for 
in point of argument it belonged more properly 
to his friend from North Carolina (Mr. Sran- 
FORD,) whose speech that day for weight of metal, 
for solid bullion, stood unrivalled; and the palm 
of eloquence might more justly be challenged by 
his friend from South Carolinia (Mr. D. R. Wix- 
LIAMS,) or the gentleman from Georgia himself; 
his worthy friend from Georgia, who had given 
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the influence of human passions on the wisdom 
of that assembly. He feared that under the out- 
rages of Great Britain, if we had no cause of com- 
plaint against France we might be mad enough 
to throw ourselves into the arms of France; and 
that if we had nothing to complain of on the part 
of England, especially at a time when her great 
navy would stand between us and immediate 
danger, we might be equally mad and depart from 
our neutrality in favor of England, which when 
we do neutrality is atan end in the world and 
liberty along with it. He therefore drew com- 
fort from the two representations of Messrs. 
Champagny and Erskine, however great an evil 
each might be by itself. The pressure of either 
of the Telligetcaite was separately of sufficient 
weight perhaps to crush our neutrality; but pres- 
sing upon us like the surrounding atmosphere in 
every direction with an equal force, we should 
not be able to perceive its specific gravity, but 
move with perfect freedom in our neutral ele- 
ment. Such was his impression; it might be 
false, but it had appeared to him that such was 
the impression on almost’every member of the 
House ; and as charges of inconsistency had been 
urged and repelled he would show that he had 
acted upon this very principle in the session of 
1805 and 6. He was sorry that allusions to for- 


SS 





stated some of his positions; for that gentleman | wished to support. 


him this gratuitous compliment, which, although | mer conduct had been made; that the question 
not conscious of deserving it, Mr. R. highly prized, | of consistency had been stirred, because in an 
because he was sure it flowed from a sincere heart, | assembly constituted like the present it must 
had assuredly misunderstood, because he had mis- | have an ill effect, if any, on the cause which he 


| He might have traced many 


was incapable of misrepresenting from any other 
cause than having misconceived him. The mis- 
take perhaps arose from Mr. R.’s own inaccuracy 


of our present difficulties to their original source, 
but he had abstained, from a wish not to preju- 
dice his cause. They had been brought into 





of expression, but he was inclined to think not. | view by others, and it behooved him to vindicate 
He did not (as his worthy friend understood him) | his own consistency. In 1805 and 1806 he was of 
speak of bright prospects of peace and plenty | opinion that we should show a determined front 
breaking in upon our gloomy situation. Nothing | to both the Powers with whom we had come into 
like it. But he did not conceive that in propor- | collision—that Spain being in fact identified with 


tion as we were pressed by the two great bellig- 
erents was the remoteness of our danger from 
either. Danger from both united, no man could 
apprehend in the present juncture. As for the 
events which his friend and colleague (Mr. Bur- 


France, in proportion as England saw that we 
were not disposed to recede from her adversary, 
by so much would she be convinced that we 
meant to maintain our neutrality, as it respected 
her, or yield to embroil us with her enemy. In 


WELL) described in the womb of time, as possible, | proportion also as France and Spain saw we 
when that gentleman’s grandchildren might come | would not relax from our just claims upon Great 
of age, they could not enter into the present cal-! Britain, if they did not yield to embroil us with 
culation. In proportion to the equal pressure of | England, they would be convinced that we meant 
the two great belligerents on us, are we equally re- | to hold the scales of neutrality not only with a 
moved from danger of attack or invasion by either. | steady and impartial, but with a high hand. 
The sole difference between them now is, that} When however he had proposed to raise troops 
Great Britain is endeavoring to seduce you by | for the defence of Natchitoches and New Orleans, 
very coarse caresses and clumsy address indeed, | for the Sabine, and Natchez too, no treaty was 
and France to intimidate you in the war; each | pending between the United States and Spain; 
is anxious to bend you to her purposes, and differ | the negotiation had been broken off, and the Presi- 
only in the means, (and but little in them,) by | dent had told us that the crisis required the in- 
which to accomplish the object. Now in propor- | terposition of force. The negotiation was broken 
tion as either perceives that you are on a hostile | off in a manner offensive and disgraceful to us, 


footing with the other, will she, if they possess 
one single grain of common sense, recede from 
her pressure. He would rather stand in the pre- 
dicament to both in which we now are, than 
stand in the same predicament to either, being on 
terms of amity with the other; because he feared 


and was never renewed until the vote of two mil- 
lions for the purpose of recommencing it passed 
that House. he view which Mr. R. took now 
was the same which he took then; but unfortu- 
nately we had pressed but one party—and that, 
against whom we adopted a measure of coercion 
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(the non-importation act,) was the very party 
with whom we had a negotiation actually pend- 
ing. Towards the other no step was taken but 
the vote of money. 

If, said Mr. R., the state of things be such as 
my friend from Georgia represents 1t—if there be 
danger of offensive war waged by either of the 
belligerents upon us, or by us upon them, then are 
all our measures fundamentally wrong. You have 
been warned that the tigress may spring upon you 
in the night—we have been alarmed by the fate 
of Copenhagen, and the seizure of the Spanish 
frigates—even old Braddock’s war has been rum- 
maged up to find precedents of insidious attack. 
I have ever been of opinion, and am now, that ar- 
guments founded on justice, reason, or the laws of 
nations, (which are the dictates of reason,) never 
have had and never will have much weight in the 
transactions of nations. They have served to 
swell the ponderous volumes of jurists, and to stuff 
the portfolios of diplomatists—nations have never 
been ruled by them, and never will, so long as a 
superior tribunal is wanting to enforce obedience 
to them. The Romans indeed put on the sem- 
blance of that virtue which they had not, although 
they kept up the character and preserved the cos- 
tume with great address—but even they paid no 
regard to any principle of faith or justice in their 
conduct to the neighboring States; for they at- 
tacked and devoured them one by one—keeping 
up their professions until they had digested and 
incorporated into their body politic the immediate 
enemy, when they instantly turned their arms 
against their former friend, perhaps the very all 
aa had assisted them in their last conquest. it 
is therefore that I do not trust at all to those max- 
ims of equity and good faith so much relied upon 
by diplomatists, since I see them every where dis- 
regarded. Isee the same system pursued on land 
on one side, and on water on the other; and that 
they have no respect for any obligation, however 
sacred, the violation of which may aggrandize the 
power of either. I shall never be the apologist of 
either Power ; neither shall I dwell with peculiar 
emphasis on the aggressions of the one, passing 
over at the same time those of the other. If the 
state of things be such as my friend from Georgia 
represents them to be, our measures are radically 
defective. If war be expected, you must raise the 
embargo, arm your merchantmen, and scuffle for 
commerce and revenue as wellas youcan. When 
the great American tortoise draws in his head, as 
this nation laying an embargo has been compared 
to this oaarel you do not see him trotting along; 
he lies motionless on the ground; it is when the 
fire is put on his back, that he makes the best of 
his way, and not till then.. The system of embar- 
go is one system, withdrawing from every con- 
quest, quitting the arena, flying the pit; the sys- 
tem of raising troops and fleets of whatever sort, 
is another, and opposite to that dormant state. 
As long as the embargo exists, we consider our- 
selves in a state of peace; and it was laid, I un- 
dertake to say, with that view, at least such were 
the arguments adduced in its favor—that it would 
save all the expense of armies; that the annual 
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millions otherwise to be thrown away upon ar- 
mies would be saved; that we should. keep close 
house and there would be no danger. This sys- 
tem of expensive Military Establishment—this 
is no time to exaggerate, no time for tropes and 
figures of rhetoric, for common sense, and common 
sense alone ought to have influence—this system, 
I say, does not comport with your system of no 
commerce. They are at war with each other, and 
cannot go on together ; and in less than one year, 
even with these 6,000 men, you must do one of 
three things—borrow money at extravagant in- 
terest; lay direct taxes, and try to extort it from 
your harassed citizens, who cannot comply with 
their engagements to one another, whom the sher- 
iff is even now hunting with his writs—or, open 
your ports and scuffle for commerce as you did 
during the American Revolution—catch it as you 
can. The two courses are incompatible; the 
Treasury was full to be sure, but is in the wane, 
and the expense of this army alone will soon com- 
pletely empty it. 

My worthy friend from Georgia has said that 
the tigress, prowling for food for her young, may 
steal upon you in the night. I would as soon at- 
tempt to fence a tiger out of my plantation with 
a four-railed fence, as to fence out the British navy 
with this force, It is because she may.come in 
the night and choose her point of attack, that this 
force is incompetent; for that very reason, sir, 
ron ought to be prepared; not with 6,000 men, 

ut with every man, atevery point. The gentle- 
man indeed says that the militia system is so de- 
fective that we must resort to this force. This is 
a reason for classing them, for arming them, and 
not for raising a standing military force; for 
if it be, I undertake to say, that we never shall 
have an efficient militia. I know, with my col- 
league (Mr. Burwe.t,) that this is no more a 
standing army than the one we have; but if two 
and two makes four, (a truth sometimes pressed 
upon us by gentlemen,) this is an addition to it. 
A standing army, after all, will be liable to the 
same objections urged with so much force against 
the militia—it will be composed of men of differ- 
ent ages and strength—the young and active must 
wait the motions of the old and slow, and that 
which happened with Prussia will happen to you ; 
you will find that old men cannot cope with young 
men, 

Whilst the Prussians marched three miles, the 
French conscripts, by their superior activity, 
marched four, interposed between Berlin and the 
Prussian army, and the battle of Jena terminated 
the campaign. It was decided by celerity of 
movement, as well as superiority of numbers. I 
do trust if the Rochefort squadron should land 
5,000 men, or a British squadron either, that no one 
man of them would ever live to return home with 
news of their destruction. I hope that on the sub- 
ject of foreign invasion the American nation will 
become as proverbiai as the lion’s den in the fable, 
that no retracing steps from our den will ever be 
found; for in case of actual war, the country 
would act as one man, would bring a force into 
the field against which no European army could 
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stand, whatever superiority it might possess in | though I would underwrite all the loss to which 
the artificial modes of warfare. the United States are exposed from this time to 
It has indeed been said that nothing would be | that, which could be averted by such a force. I 
more easy than when you have done with this | would guarantee the nation from any danger 
army, to command it to lay down its arms. My | which may accrue from this time until our next 
worthy friend from North Carolina (Mr. Macon) | meeting, which might be suppressed or repelled 
of whose sentiments I was apprized before I rose | by the force now proposed, at the same time that 
yesterday, and whose dissent from my opinion | I should not be willing to trust to them against 
would have caused me to distrust it if I had not | such danger as may rise. 
conceived that his own speech in favor of the} But it seems we have, as we had in ’98—when 
army was one of the most masterly arguments | the gentleman from Virginia tells us there was no 
against it, and I assure him I was not singular in | probability of a war with France—I am afraid he 


‘that opinion—tells us that it is easier to raise | is rather too young to recollect accurately, for we 


troops than to get rid of them. Recolilect the pat- | were then at open war—flagrante bello—we have 
riot army of our Revolution—was there no reluc- | wealthy cities and rich banks to defend from 
tance, no aversion there expressed at being dis- | plunder, and we want these troops as a rallying 
banded? There was; for, from their intimate | point tothe militia. These six thousand men are 
connexion with each other, they felt it as a separ- | to form rallying points against every attack, fall 
ation of body and soul; they cannot bear it; it is | where it may. If every man of them were placed 
as taking men from their wives and children, to | separate and apart from his fellows there would 
take them from those with whom they have | not be points enough. Are the militia afraid of 
shared victory and defeat and all the toils and | ghosts? Are they afraid to assemble together in 
sufferings of war. Was there no expression of a | their own defence unless protected by the talis- 
sentiment in that army to disband those who! man, the charm of a red coat for a blue one. 
were disposed to disband them? There was; and | When the gentleman from Kentucky dwelt so 
it was especially honorable to their Commander- | much on the importance of Detroit, I was glad to 
in-chief, if indeed any peculiar circumstance could | find that the protection of the Bank of Detroit, 
confer honor on that mao, that they did not step | amongst the rest, was not a motive for raising 
forth against their country. It is not from the | this additional force; although I understand, our 
physical force of this army that I apprehend any- | positive law to the contrary notwithstanding, that 
thing ; it is from that connexion, that ramification | this bank is still in operation and that the troops 
of interests which it extends to every class of soci- | of the United States are paid in its paper by one 
ety—your son or nephew holds a commission in | who might not improperly be styled president of 
the army—my neighbor is a contractor—your | the bank. But Great Britain, who is fortifying 
uncle supplies this thing, my father-in-law that; | Quebec against attack from you, is to take Detroit. 
the evil extends itself through all society, and is | It must be immediately retaken. It is impossible 
so wrought that it requires not only the strongest | she can retain ita day—we have too strong a popu- 
but the most resolute hand to tear itasunder. I | lation in the western parts of New York and 
never again expect to see a disposition for reform | Pennsylvania, and in the State of Ohio. It can 
so radical as that which prevailed in the first ses- | produce no Indian war unless she can hold it 
sion of the seventh Congress, when the army was | and would only justify us in rooting her out o 
reduced. I do not, because I have seen a gradual | the continent. It ison British America, a name 
relaxation, a general backsliding from principles | so justly offensive to my friend from South Caro- 
which were then considered axioms in politics. | lina, (Mr. D. R. Wittiams,) that she relies for 
But, let me ask, where is the crying necessity of | sustenance and support of her rich possessions in 
immediately passing this bill? Is the occasion | this quarter of the globe, upon which her West 
for raising these troops so urgent, and have we | India islands must depend for food, if they were 
been sitting here for six months, with folded arms, | not already fed by us, the embargo to the contrary 
and never thought of it till now? Or is it that | notwithstanding, on cheaper terms than supplies 
we feel impatient to get back to our homes, and | can be furnished from Canada and Nova Scotia: 
by way of saving the expense of keeping Congress | for such is the unfortunate propensity of our coast- 
in session for a few months—to save the expense | ing vessels to be blown off, make leeway, spring 
of two or three hundred thousand dollars, throw | their masts, or stave their water-casks, that Ameri- 
away two millions on the first thing which pre- | can flour was but a short time ago almost a drug 
sents itself as a pretext for adjournment? I will|in the Havana. In no other way can we account 
not believe that the urgency is so great as it is | for its bearing the price in the market of Balti- 
represented, and that gentlemen would have per- | more which it even now does. One of my col- 
mitted the measure to sleep till now. And I re- | leagues not long since obtained leave of absence 
peat that I am not one of those who think we can, | to visit his family; on his return through Freder- 
without a dereliction of principle, consent to raise | icksburg a vessel had just arrived from Antigua 
these troops for a possible emergency ; it is our | which left sixteen sail of American vessels at St, 
duty to stay here and watch the coming storm, to | John’s, who had all fallen to leeward since the 
provide for the event, be it what it may. I am/{embargo. The current of the Gulf Stream is 
not among those who will take these six thousand | changed, sir—it sets from Newfoundland to Cape 
men as a safeguard from now till next Christmas, | Florida and sweeps our flour along with it. 
supposing that they could be raised insfanter,| My colleague has said that Great Britain’s 
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throwing trocps into Canada and Nova Scotia is 
to him an evidence of her intention to attack us 
in that quarter. Infatuated as her ministers some- 
times have been, such a Quixotic project never 
entered their heads. No, sir, I am more appre- 
hensive of her involving us in war, not as an 
enemy but as an ally. The race between her 
and France now will be which shall soonest con- 
cede our just claims in the hope of producing a 
rupture with the adverse party. The only thing 
which now can lead to war is the giving to the 
one cause to believe that we incline to the side of 
the other. If, for instance, the French Emperor, 
whose opinions have been so emphatically pro- 
nounced, should consider our late measures as a 
compliance with his demand for the exclusion of 
British commerce from our ports, as an expres- 
sion of those dispositions in security for which 
American property is held sequestered, and 
should release this property accordingly, it may 
lead to war with Great Britain, in case she should 
take up the subject in the same point of view. 
But if, on the contrary, she shall view the measure 
as equally directed against both the rival Powers, 
there is no probability that we shall have war, 
but that when she shall see the tenor and com- 
plexion of the French Minister’s communication 
‘to us it will produce a relaxation of her late iile- 
gal, offensive, and enormous doctrines, even with- 
out supposing (what is probable) a change of 
ministry. 

My excellent friend (Mr. Macon) says that no 
reparation has been made for the attack on the 
Chesapeake, and, with him, I am inclined to 
think, none will be made. But let it be recol- 
lected, that this Government, (and by this Gov- 
ernment, I do not mean the President alone,) has 
not deemed the failure to make reparation to be 
a just cause for war; or, rather, that it has deter- 
mined (and I do not say that it is not correct) not 
to make war upon theaggressor. We are, there- 
fore, not in a state of actual war at this time with 
Great Britain ; and whatever may be the opinion 
of my friend as to the disposition in our Govern- 
ment in 1798, to provoke a war with France, he 
must agree—his good sense, candor, manliness, 
and ingenuousness of character must compel him 
to agree—that actual war between two nations, 
whoever was in fault in the beginning, is a state 
more imperiously requiring military preparations 
than a state not of war, however great provocation 
may have been received. In 1798, even conced- 
ing that we were the offending party, (a point not 
easy to make out,) we were at war. In 1808, 
though it is agreed on all hands that we are the 
deeply, justly offended party, it must be conceded 
that we are not at war. I believe if we had taken 
measures of immediate reprisal, we should have 
been at war; or when Mr. Rose required that the 
Proclamation should be withdrawn, which he had 
not a right to do any more than the French Gov- 
ernment had to expect that we should renew the 
negotiation in 1798; if we had then taken such 
measures, we might have been at war. Wehave 
not taken such, and we are not at war, although, 
it may be alleged, on the very brink of it. It is 
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in vain, therefore, to urge a state of quasi or quid 
war, as a justification of measures which, in 1798, 
were not conceived to be justified by actual war. 
But, really, I was of opinion that a quid war was 
one of the last in which my friend would be a 
party,in any manner whatsoever. 

It has been said that our understanding with 
Great Britain is not quite as good at present as 
hers was with Turkey and Denmark at the time 
of her attempt on the Dardanelles, or Hellespont, 
and of her attack on Copenhagen. Admitting 
that fact, what does it prove? It is well known 
to you—you have proof in your pocket, I was go- 
ing to say—that the motives for the attack on Co- 
penhagen, which I am the last man on the earth 
to defend, was a belief, not totally without foun- 
dation, that a movement was about to be made by 
France at the same time against Denmark and 
Portugal (with the connivance of the former) to 
put these countries in the possession of France; 
the Portuguese not manifesting a disposition to 
play into the hand of France, apprized Great 
Britain of what was going on, and we know what 
has happened; if they had manifested such a dis- 
position, the same measures would have been 
taken against Portugal as against Denmark. Iam 
net palliating the attack on Copenhagen ; but we 
know that Denmark was not disposed to resist the 
intentions of the French Emperor—in fact she 
possessed not the ability—she had no Brazils to 
fly to. Are gentlemen, when they bid us beware 
of the fate of Copenhagen, prepared to tell us 
that Great Britain has any right to believe that 
we are disposed to connive at the designs of 
France, or become a passive instrument in her 
hands? I hope not. I donot conceive that Great 
Britain, if she possesses common sense, will ever 
dream of attempting here anything like the attack 
upon Copenhagen, which alone could justify an 
increase in our military force, and which would 
demand an effort very disproportionate to this. 

It has been admitted on all hands, nemine dis- 
sentiente, that we are to be governed by circum- 
stances which are not within our control. The 
difference in this House on this question has been 
as to the state of those circumstances alone. Two 
years ago, it was said, fiat justitia, these are our 
rights, and we will not attend to circumstances ; 
we will know nothing, and care nothing about the 
balance of Europe; we will not be guided by it. 
I am glad to find now, however, that cireumstan- 
ces have their due weight in our deliberations; 
that we are disposed to have an eye upon them, 
and that they, and they alone, prevent us from 
laying a declaration of war on the table against 
either or both the two belligerents. 

But it has been said, that New Orleans is in 
the yea of the Havana, and that we are expos- 
ed to attack. From whom? Does the gentleman 
from Kentucky (Mr. Howarn) believe that 
Spain or France (for they are one and the same) 
are capable of throwing a force at this time from 
the Havana into New Orleans that can maintain 
it a day against the force from the upper country, 
which will be brought down against them—for 
as to this business of having a force in every 
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town sufficient to ward off an attack a la Co- 
enhagen, I am against it, and so is this bill. 
orfolk and New York need such a force as much 
as New Orleans ; and so do Wilmington, Charles- 
ton, and other ports as much as they. This bill 
does not propose to raise such a force; it is not 
proposed to give a defence against a coup de main 
from a well-appointed fleet and army. hen the 
entleman mentioned the Havana, I could not 
help thinking, (for Republics, too, have ambition, ) 
that it was a much stronger argument for taking 
ossession of Havana than fortifying New Or- 
eans, or rather for garrisoning it—for it was for- 
tified, we all know, against the conspirators. I 
have no doubt, so far from New Orleans being 
attacked from the Havana, such isthe tide of hu- 
man events, such the cupidity and ambition of 
man, under whatever form of Government, that 
the time willcome when the Havana will be re- 
duced by an army from New Orleans, or some 
place along that coast; and, after we have got the 
mouth of the Mississippi, to secure the navigation 
of the river, we shall want some other place to 
secure Havana; and we shall go on as all other 
nations have done, trying to keep what we have 
got, and get what we can. 

With regard to the importance of these six 
thousand men, for rallying points, I think, with- 
out pretending to know what disposition the wis- 
dom of the Executive may make of them, whe- 
ther South, West, North, or East—no doubt my 
worthy friend heside me. (Mr. Mumrorp,) would 
be glad to have them all at New York—that out 
of these six thousand there would scarcely be a 
corporal’s guard for each point; and I want to 
know what claim any one point has more than 
another to be made arallying point? 

An argument of mine, with regard to the effi- 
ciency of military force, has been much misrepre- 
sented. I did not say these troops would be equiv- 
alent to the militia of the cities. They are not 
equivalent; I would not give a pinch of snuff for 
them. If this army be so necessary, if the occa- 
sion for it be so urgent that we are to be precipi- 
tated at once into the measure, what are we doing 
with the force around us ? (the Marine Corps.) I 
might have been well justified if I had supposed 
these to be the piping times of peace ; for, with a 
trifling exception, I never heard of any service 
which those troops we have, have ever perform- 
ed. Where are they? Why are they not sent 
to intercept the tigress? It is evident to me, if 
you cannot ficd employment for those troops 
which you have, except to play on the pipe and 
tamborine, and I know not what, on Sunday, it 
is a plain demonstration that you have already 
more than you can put to any beneficial use ; and 
that gentlemen should, at the same time declare 
that they deem fortifications unnecessary, and as 
money thrown away, and yet should wish more 
regular troops, when the main reason given, in 
favor of the bill, (God forbid that I should accuse 
any gentleman of inconsistency, much less the 
gentleman who made that observation,) that we 
want these men to take care of these fortifica- 
tions, and keep them in repair, is, to me, aston- 
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ishing. What are six thousand men to man a 
line of coast of two thousand miles in extent? 
The arguments in favor of the bill will not hang 
together. The reasoning of its advocates, if true, 
would show that the bill ought not to pass. Dan- 
gers have been held up to your imagination, and 
if there were ground to believe their existence, 
you ought to bestow two millions of dollars on 
implements of war, to be put into the hands of 
every one capable of using them, instead of throw- 
ing out ‘of your Treasury millions on these mer- 
cenaries, and dealing out, with a niggardly hand, 
a scanty pittance to purchase arms; and it is be- 
cause I believe the balance in your Treasury will 
be too much diminished by the enormous and use- 
less appropriation which must follow this bill, 
that I wish it to be postponed that we may make 
a liberal appropriation to the former object. Iam 
more astonished and surprised, and, permit me to 
say, concerned, for I feel the deepest concern 
whenever [ differ with the gentleman in question, 
(Mr. Macon.) and nothing but the impulse of 
honest duty, knowing as I did of the difference 
which existed between us, on this subject, could 
have prevailed upon me to rise yesterday: I say, 
itis a matter of surprise and regret to me that he 
should support this bill; that he should declare 
the present Establishment useless, and, at the 
same time, declare his willingness to increase it 
three-fold. I hope the gentleman will pardon me 
for taking this notice of his arguments, as wellas 
the gentlemen from Georgia and Kentucky, for 
it is the strongest evidence of my respect for 
them. 

We are told that military science ought to be 
fostered. I agree that this is a military age. The 
century before the last was an age of religious 
fanaticism—the world was ruled by priestcraft ; 
the next wasthe century of political intrigue and 
negotiation—the taking of a single town was the 
work of a campaign; this is the military age, a 
great portion of the world being overrun and sub- 
jugated by military despotism ; and if you wish 
to quench forever the military ardor in the great 
mass of your own citizens, who alone are to res- 
cue you from the general chaos, take it from the 
whole, kindle it in a portion, and make them ex- 
clusively military men—confine the profession 
of arms to a particular class, speak tauntingly of 
the militia, or at least damn them with faint 
praise. “The militia are the only defence of a 
free nation, but they are defective in organization 
and not armed.” Yes, sir, and as long as you 
waste all your pains and treasure in organizing 
and arming regulars, defective and unarmed they 
will remain to the end of the chapter; and bya 
perpetual recurrence to this standing army, your 
children will read in your history that of every 
nation who has preceded you. 

It is said, too, that, to preserve peace, you must 
prepare for war. ‘T'o this observation I agree, in 
one sense, but not in that in which it is applied ; 
for it admits of very different constructions. If 
it is meant, by the observation, that every man in 
the community should be armed and trained, itis 
true; because whenever it is the interest of the 
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community to go to war, they will rise with one 
accord. You may safely trust questions of peace 
or war, to the unbiassed minds of the great body 
of the people; though, sometimes, in moments of 
ebullition and effervescence, their good sense may 
be carried away, their interest will soon recall them 
toreason, To attempt to preserve peace by raising 
an army, which for the purposes of war is a mere 
nothing, though for the purpose of producing astate 
of war it is most cogent, is to me a strange way of 
avoiding war. My priocipal objection to the bill 
is, that} by passing it you raise a force which for 
the purposes of war is totally futile; but for bring- 
ing you into a state of war itis one of the most 
powerful engines you could erect; for this bevy 
of colonels, majors, captains, and corporals, to say 
nothing of the poor privates, and with these take 
the contractors for their supply, with all their 
whole tribe of relations, uncles, aunts, and grand- 
mothers, will leave nothing undone to counteract 
the true interest of the nation, and inoculate 
every neighborhood with the fever of war. The 
people who are receiving two million a year from 
the public purse, will never let go; they will even 
set up Dewspapers to support the cause—and why ? 
Because you put this great question of peace or 
war in the handsof a sort of privileged class, whose 
peculiar interest it is to go to war for commis- 
sions, contracts, bonusses, and douceurs—while 
the interest of the great mass of society may call 
aloud for peace. 

But my friend and worthy colleague (Mr. Bur- 
WELL) tells us, that the State of Virginia, so much 
opposed to armies, has now got to the war pitch, 
so far as to want one regiment for the defence of 
half a million of souls and seventy thousand 
square miles. What is the consequence? That 
this business of six thousand men, instead of be- 
ing sufficient for offensive or defensive war, either 
to take Quebec or defend New York, will be dis- 
persed in companies—a mere maggot of the day, 
a political hobby-horse, which even the great and 
respectable State of Virginia has descended from 
its dignity to bestride. Yes, sir, the Legislature 
of Virginia, my parent State, of whom I cannot 
speak with disrespect, nor will I suffer any man 
worth my resentment to speak of her with disre- 
spect in my hearing, has been carried away by 
the military mania, and they want one regiment! 
What will fall to the share of Delaware, Rhode 
Island, and those inchoate anomalous things, our 
Territories, when one whole regiment is to go to 
Virginia? I respect and love the Legislature and 
State of Virginia, and would feel myself bound at 
all times to give great weight to the opinion of 
that State expressed to its Representatives ; but 
I never will consent that one regiment of these 
troops shall be quartered amongst them. Ido not 
know to what use these six thousand men are to 
be applied ; but if that is one of the uses, if for 
that only, I should be against them; for I know 
what the effect will be. I have known the re- 
cruiting service of the United States stopped by 
the indignation of the people. The people of 
Virginia were, with a few exceptions, in constant 
hot water with the federal troops; and those who 


agreed with them upon better terms, derived no 
other advantage than a dissipation of their time, 
the ruin of their estates,and the corruption of 
their morals. And this is the effect which I am 
not willing to see again produced in the State of 
Virginia. 

y friend from North Carolina (Mr. Macon) 
has well said, that the time is not now as it was 
of yore, when the Franklins and Jeffersons were 
our representatives in Europe. It was then 
the interest of France to give you consequence, 
for the purpose of lowering Great Britain. In- 
deed it is now her interest, it she had sense enough 
to perceive it; but at the time when you were 
colonies, it was the interest of France to bolster 
you up—to give you douceurs in return for the 
favors you bestowed on her by weakening the 
power of Britain. The times are altered since 
the Treaty of 1778, but since the destruction of 
that treaty, (1 thank God for it—that act alone 
was almost sufficient to redeem a life of political 
sin) we have continued to regard her with the 
same eye. 

But I think that something has been said of 
the quarter whence we received this bill. I hope 
not to depart from order, not to be guilty of a 
want of that decorum which should always subsist 
between this body and the co-ordinate branches 
of Government, if I say that the quarter from 
whence the bill comes, the auspices under which 
it is here introduced, and the name given it at the 
baptismal font in the other House, are with me 
cogent reasons for voting against the bill. It is 
in fact the Senate’s old Peace Establishment bill ; 
we give it a new name—the House of Represen- 
tatives’ War Establishment bill; but, after it is 

assed, it dependson the other branch of the Legis- 
ature whether it be a war or peace establishmeat ; 
and there have been so many reasons to doubt 
the firmness of this House when coming into con- 
flict with the other—it has so often given way 
when I have thought every mind in it was made 
up—lI need not mention the salt tax—I am un- 
willing to give them this Military Peace Establish- 
ment, even with the flimsy covering, the ill-contri- 
ved swaddling clothes of “an additional military 
force ;” because hereafter they may alter the title, 
and because it is not possible thes one hundred and 
forty men elected for two years, will ever resist the 
influence of tairty-four elected for six years—and 
why ? Because we are the militia and they are the 
standing army. Gentlemen smile. It is a fact; 
they have a permanent character: they do not 
cast their slough as often as the serpent himsel!— 
and perhaps that may now happen in that House 
which has often happened, a single restive mem- 
ber must be gratified. But I have other reasons 
besides that for not being pleased with the quarter 
whence this bill comes. I think we once received 


from the same source a bill for suspending the 
privilege of the writ of habeas corpus; we in- 
dignantly rejected it,and yet I think standing 
armies and suspension of the habeas corpus should 
always go hand in hand; for the exercise of the 
privilege of habeas corpus as well as of other great 
and dear privileges are absolutely inconsistent in 


o 


? 


t 


SEES SAN eR ad fs EI IE 0 SON hare ov 





1973 


APRIL, 


their ve 
army. 
lam 
the opir 
is as pe 
the star 
scraps ¢ 
men ; I 
a pure 
with a 
tical en 
a great 
as the 
bill ; be 
which | 








takes pl 


_ Liberty 


= 
2 


SEO La ape SERS ELS 


ed from 
I have | 
until y 
must be 
if the n 


Mr. |] 


_ ject for 


Mr 


- whom | 


public 
referre 


opposer 
_ agreed 
_ Teporte 
- an una 
- dollars 
_ approp 
. The b 


made t 
Mr. 


| which 
- When 


ended 
ouse 


_ of the | 
_ been e: 
_ priatio 


deficit, 
or five 
an imn 
of vier 
for us 

Execu 
on his 
a priva 
If this 
laws. 

Execu 
bya sc 
tlemar 








? 





: 
4 


their very nature with the existence of a standing 


A ST TS let aNd ets 





1973 HISTORY OF CONGRESS. 1974 








H. or R. 








Public Buildings. 








pervenied a naked bill, where we ought to have 
rmy- ad an elaborate report. Whosoever has done this 
I am afraid, sir, that you and the House are of | thing must be responsible to the United States. 
the opinion that the address Iam making to them | Take a plain case. You employ a workman to 
is as permanent in its nature as the other body or | build a house for onethousand pounds. He chooses 
the standing army itself. I had taken notes, sir, | for some reason to lay out more without consult- 


scraps of observations made by different gentle-| ing you. He alone is responsible to those whom 





_ men; I have endeavored to answer them all, with | he engages; you have nothing to do with the 
a pure sense of honest duty. If I were acting | extra expense. 
_ with a view to political triumph, and hada poli-| If this bill was agreed to, Mr. R. said, he must 


_ tical enemy in this House, I would not ask of him | consider all control over the expenditure of pub- 
a greater favor than that he should stand forward | lie money as absolutely abandoned. 


_ as the supporter, and I as the opponent of this 
- bill; because my ground is impregnable, one from 


La. ial 


_ may not be postponed for a short time. I expect 
_ to be indulged in my motion, because, although 
' I will honestly say that Ido not think any man 
_ can convert me from what I deem the true faith, 


_ sible that some of us may convince ourselves of 
_ the inexpediency of the proposed measure. 


+ 


_ ject for one week was negatived. 


The sum in question is not a great thing for 
this great nation; but, as Hotspur says, “ina 
matter of account I would cavil at the ninth part 
|of a hair.” Fifty thousand dollars is a smart 
item in an account. It is more than the whole 
expense of some State governments. Our chief 
resources are cut off, and it behooves us to husband 
our means as carefully as possible. Though the 
| sum is not so great, yet the precedent is of infin- 

itely greater consequence than five millions of 
dollars. Mr. R. concluded, by moving to reject 
the bill. 


Mr. Stanrorp lamented that so much busi- 
ness had lately been thrown into the hands of the 
public printers that the report of the Superintend- 
ent of Public Buildings. which would present a 
proper view of this subject, had not been yet 
printed for the use of the House. He, Mr. S., had 
been himself in favor of a detailed report; but a 
majority of the committee thought otherwise, and 
instructed him to present a bill, as the shortest 


which no man can be driven until a total change | 
takes place in the dispositions of our people, and 
Liberty, whilst she dwells on their tongues, is root- 
ed from the hearts and affections of the people. 
I have stood as long as I myself could bear, and 
until your patience, sir, polite as it has been, 
must be exhausted. I beg the House to consider 
if the necessity for this bill be so pressing that it 





and I have very little hope of others, yet it is pos- 


Mr. Ranpo.pn’s motion to pustpone the sub- 


PUBLIC BUILDINGS. 
Mr Sranrorp, from a select committee, to 


_ whom the President’s Message, on the state of the | 804 best way of getting rid of a bad business. 


- opposed by Mr. D. R. Witutams, but it was 
_ agreed to, forty-nine to thirty-five. Mr. S. then 
_ reported a bill making an appropriation to cover 
_ an unauthorized expenditure of fifty-one thousand 
_ dollars upon the south wing of the Capitol, and 
_ appropriating a further sum to complete the same. 


_ made that it pass to a second reading. 


which he trusted would be satisfactory to all. 


_ ofthe public money. Fifty thousand dollars have 
_ been expended on this Capitol beyond the appro- 


public buildings in the City ofs Washington, was The workmen, said Mr. S.. had, after a fair warn- 


referred, asked leave to report a bill. This was | ‘9% by the Superintendent, proceeded at their own 


risk. He would himself go no further than to 
make good the deficit; but objectionable as that 
was in principle, he would agree to it; there was 

a sore which wanted a plaster. 
Mr. Lewis had been a member of the commit- 
tee who reported this bill. He did not understand 
The bill was read the first time, and a motion | it to be the opinion of the committee that a naked 
bill should be reported, because it was the best 
Mr. Ranpotrn hoped not; and for reasons ; Way to get rid of a bad business. He conceived 
the faith of the Government pledged to make good 
this deficit, inasmuch as it was pledged to com- 
plete this room. Congress were convened at an 
early period,and they wanted a room to meet in. 
The sum appropriated was found insufficient to 
complete the Representative Hall, and the sur- 
veyor and workmen thought it best to proceed on 
their own responsibility, and throw themselves on 
Congress. Mr. L. hoped the bill would not, con- 
trary to all usage and custom, be prematurely re- 

jected in this stage. 

Mr. Dana conceived it proper to rejecta bill 
only when it was so exceptionable, and contained 
such a palpable absurdity that it ought not to be 
deliberated upon. Is this such a bill? [Here Mr. 
D. read an extract from Mr. Jefferson’s Message 

laws. This expense has been incurred, not by the | at the first session of the seventh Congress, in 
Executive, not by the Head of a Department, but | which he insisted on the necessity of “ appropria- 
by a somebody whom we do not know. The gen- | ‘ ting specific sums for every specific purpose, and 
tleman from North Carolina (Mr. Stanrorp) has | ‘ disallowing all applications of money varying 


When the revenue of the United States was sus- 
ended, when credit was extended on custom- 
ouse bonds, it was no time for a wanton waste 


priation for that purpose. If you make good this 
deficit, you may also for five hundred thousand 
or five million dollars. The officer has gone into 
an immense expenditure, which is in every point 
of view illegal and unjustifiable. It is enough 
for us to make good the expenditures which the 
Executive chooses to incur for the public good 
on his own responsibility ; but to make good what 
a private agent has expended, I will never consent. 
If this is done, there is an end to appropriation 
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‘ from the appropriation in object, or transcending 
‘ jt in amount.”] 

The doctrine here advanced, Mr. D. said, had 
always appeared to him erroneous and not econ- 
omical. It has been renounced in practice; it 
has been completely renounced this very session. 
There may be instances in which a public officer 
may do right in expending money, and throw 
himself on the Government; he may deserve 
commendation for this conduct. Mr. D. conclud- 
ed with saying that he did not give any intima- 
tion of his final opinion on examining the subject 
further ; but he was clearly for having the bill go 
to a second reading. 

Mr. Eppes agreed that the Superintendent had 
grossly abused his trust, and was at first disposed 
to reject the bill; but as many dependent and in- 
nocent tradesmen and mechanics would be ruin- 
ed by it, he hoped the bill would be suffered for 
the present to lie on the table, and a further in- 

uiry made into the circumstances of the case be- 
ore a decision. 

Mr. Ranbo.pu consented to this course, though 
he should renew his motion to reject the bill 
whenever the subject was called up. He was 
willing to indemnify individuals who might suf- 
fer, by referring their petitions to the Committee 
of Claims, and pay their just demands out of the 
Treasury. Mr. R. remarked that artists were not 
very nice calculators in money matters. He was 
not, therefore, surprised at the ccnduct of the Sur- 
veyor of Public Buildings. Mr. R. spoke very 
highly of him as an architect, and thought the 
Pennsylvania Bank displayed an excellent taste, 
and the Representative Hall did great honor to 
his abilities. 

Mr. Eppes varied his motion, and moved to 
recommit the bill to the committee who reported 
it, with instructions to report a statement of cir- 
cumstances, and to inquire into the expediency 
of abolishing the office of Surveyor of the Public 
Buildings. 

Mr. D. R. Witiams, in a speech of some 
length, severely condemned the conduct of the 
Surveyor of Public Buildings in making the ex- 
penditure in question, and spoke of his “ outrage- 
ous audacity” in lately altering the arrangement 
of the Representative Hall in respect to the en- 
trance to the galleries. 

Mr. Stepman hoped the bill would be recom- 
mitted. He regretted that the committee had not 
presented to the House, with the bill, a detailed 
report on the subject, that it might now have pro- 
ceeded in the ordinary course. Much ‘has been 
said on the subject of specific appropriations, and of 
the impropriety of exceeding them on any objects 
of expenditure. Mr. S. respected the doctrine laid 
down on that subject, as referred to by the gen- 
tleman from Connecticut (Mr. Dana,) but, though 
it proceeded from high authority, it has been since 
found to be impracticable, and he believed it 
would appear to have been given up by the same 
authority. That Mr. S. might present to the 
House the old and the new doctrines distinctly, 
so that the contrast may the more strikingly ap- 
pear, he begged leave to read the same passage 
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from the President’s first Message to the seventh 
Congress, which was read by his friend from 
Connecticut, (Mr. Dana :) 

“In our care of the public contributions intrusted to 
our direction, it would be prudent to multiply barriers 
against their dissipation, by appropriating specific sums 
to every specific purpose susceptible of definition ; b 
disallowing all applications of money varying from the 
appropriation in object, or transcending it in amount; 
by reducing the undefined field of contingencies, and 
thereby circumscribing discretionary powers over mo- 
ney; and by bringing back to a single department al) 
accountabilities for money, where the examination may 
be prompt, efficacious and uniform.” 

The new doctrine, said Mr. S., isto be found 
in a letter from the President of the United States 
to Isaac Briggs, Surveyor of the lands of the Uni- 
ted States south of the State of Tennessee, who 
had been authorized to explore the best route for a 
road from Washington to New Orleans, and whose 
expenditures had exceeded the appropriation to 
that object. The letter is dated May 25, 1807, 
and forms a part of the printed documents which 
accompanied a bill for the relief of Briggs, report- 
ed tate by the Committee of Claims, and laid on 
our a It is at the close of the letter, and as 
follows: “Gentlemen who say they will never 
‘sanction an expenditure made without a pre- 
* vious law. will leave their country exposed to 
‘incalculable injury in those unforeseen occur- 
‘ rences where the voluntary sacrifices of virtuous 
‘citizens might save the public interest, if the 
‘ prospect of indemnification were not shut out.” 
Mr. S. hoped that the committee in their report, 
and the House in considering it, would be governed 
by the doctrine last laid down, and in mercy to 
those the value of whose labors on the public 
buildings had exceeded the sum appropriated to 
those objects, would provide for their payment. 

The question was then taken on Mr. Eppes’s 
motion to recommit the bill, and carried. The 
committee were instructed to report a statement 
of facts, and also to inquire into the expediency 
of abolishing the office of Surveyor of the Public 
Buildings. And the House adjourned. 








Wepnespay, April 6. 

Mr. Lyon presented two petitions of sundry in- 
habitants of the counties of Randolph and St. 
Clair, in the Indiana Territory, and a petition of 
sundry inhabitants of the Illinois country, respect- 
fully praying, for the reasons therein set forth 
that a division of the said Territory of Indiana 
may take place, and that a separate Territorial 
Government may be established over the country 
in which the petitioners reside.—Referred to Mr. 
Lyon, Mr. Parke, Mr. Boyp, Mr. Garpner, Mr. 
Hoce, Mr. Van Renssecaer, and Mr. Deane, 
with instruction to examine the matter thereof, 
and report the same, with their opinion thereupon, 
to the House. 

Mr. Newron, from the Committee of Com- 
merce and Manufactures, to whom was commit- 
ted, on the third ultimo, the bill to continue in 
force “An act to extend jurisdiction, in certain 
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cases, to State Judges and State Courts,” present- |‘ have an augmentation of our military force.” 
ed an amendatory bill to continue in force an act, | And the Secretary of War has given it as his opin- 
entitled “ An act to extend jurisdiction, in certain | ion that it would be proper to raise the aumber of 
cases, to State Judges and State Courts,” and for | six thousand men, as is proposed by the present 
other purposes; which was read twice and com-| bill. But the opinion of the President and Sec- 
mitted to a Committee of the Whole to-morrow. | retary of War do not appear to be predicated upon 
A message from the Senate informed the House | any particular occurrence, which at this time ren- 
that the Senate have passed a bill, entitled “ An | ders the state of our affairs more alarming than 
act for the punishment of certain crimes and of- | they had been for a long time prior to that period ; 
fences against the United States ;” to which they | nor does any part of the information contained in 
desire the concurrence of this House. the voluminous sorennents whieh aan been re- 
cently transmitted to us by the President, in my 
ADDITIONAL ARMY. osbeian justify the belief that we are in any im- 
The House took up the unfinished business, the | mediate danger of hostility with any nation; or, 
bill for raising an additional military force. rather, that we have reason to expect such an in- 
Mr. Mose y said, in giving. his vote against the | vasion of any part of our territory, as to require 
present bill, he should not be governed by the same | the raising an army at this time, for the purposes 
motives precisely which appeared to influence 


of national defence. Great Britain (if we are to 
some gentlemen who had spoken in opposition to | credit her declarations) has no disposition to go 
it. Ido not feel, said he, all that alarm and ab-| to war with us—it certainly cannot be for her 
horrence at the idea of standing armies which cer- | interest. And it is not pretended, I believe, that 
tain gentlemen have expressed, particularly the 


our Government has any intention of declaring 
honorable gentleman from North Carolina, (Mr. | war against Great Britain, or of going to war with 
StTanrorp,) whom I nowsee in his place. That 


her, because France has thought proper to make 
gentleman, it seems, however, is constrained to | the declaration in our behalf. We have yet, I 
acknowledge that in one instance he was induced | hope, a sufficient share of independence left to let 
to unite with Federalists in voting for a standing | even the mighty Emperor know that in concerns 
army. But he felicitates himself extremely that 


of this consequence we shall take the liberty of 
it is the only Federal vote he ever did give in the | managing our own affairs in ourown way. From 
whole course of his political life. Sir, lam happy, | France we can have little to fear, so long as Great 
since that gentleman considers this as so great a 


i Britain maintains her present naval superiority, 
sin, that so fair an opportunity is afforded him to | and her fleets ride everywhere triumphantly upon 
absolve himself as far as possible from the guilt 


; the ocean. Should this great barrier be removed, 
of it, by this public and penitential confession of | me might indeed have occasion for serious alarm. 
his error. And I could almost wish that the tears 


re At present, the only hostility which we have rea- 
of contrition, which I presume must have started | son to apprehend from either of those Powers, is 
into his eyes at the bare mention of the deed, could 


that upon our commerce, of which we have alrea- 
have been transferred to the record, and that his 


dy had so much cause to complain. But we are 

vote, like the oath of Uncle Toby, might have been | told that the embargo was to be the grand spe- 

blotted out for ever. cific in this case; that this would not only save 
But, Mr. Speaker, from present circumstances, 


us from war,and secure to us the blessings of peace, 
I think it somewhat problematical whether a ma- | but, by producing famine and distress, compel 


jority of those who will vote against this bill will : and ample justice from all those nations 


een LC CCL tases 


not be Federalists; and, if so. the vote in which | which might be disposed to infringe upon our com- 
that gentleman will be included must be called a | mercial rights. This,it has repeatedly been urged 
Federal vote. It would really be unfortunate if | upon the floor of this House, must be the unavoid- 
that gentleman should be subjected to the stigma | able effect of the embargo. I do not refer to the 
of joining in a Federal vote, both for and against | precise time when the law was passed, for then 
standing armies. gentlemen in favor of it were rather sparing of 
I am against this bill, Mr. Speaker, because no | their remarks. Their only solicitude appeared to 
evidence has been presented sufficient to satisfy | be to have the law passed, and they were willing 
my mind that there is at present that danger to be | to let the arguments in support of it remain for 
apprehended from any quarter which renders it | subsequent consideration. | could wish therefore 
requisite to raise this force. And ata time like | that gentlemen, before they have recourse to stand- 
the present, when our resources are so rapidly | ing armies; would consent to wait a little longer, 
diminishing, and when so great a portion of our | until a more full experiment shall be made of the 
citizens are suffering so severely under the press- | efficacy or inefficacy of their favorite measure. 
ure of those precautionary measures which we see | _ It is mentioned in the President’s Message, as a 
already adopted, I cannot reconcile it to my duty | further reason for raising these troops at this time, 
to subject them to the expense of raising armies, | that the season is deemed favorable to that object. 
which I do not consider as essentially necessary | 1 am not certain that I understand correctly what 
for their safety and protection. It is true, we were | is meant by this remark; but if we are to under- 
told by the President in his Message recommend- | stand by it that the season is deemed favorable, 
ing this measure, that, “ From the danger arising | because, by the operation of the embargo, vast 
‘to our country, from the contests of other na- | numbers oF er citizens are thrown out of employ- 
* tons, it seemed to him expedient that we should | ment, and have no means of acquiring a subsist- 
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ence, and that therefore it will be in the power of 
our recruiting officers to present them with the 
alternative of enlisting upon such terms as they 
may offer, or of starving, this would indeed be 
bringing the thing to an “issue of some sort,” and 
perhaps to an issue favorable to the object. But 
really I would ask, whether to calculate upon tak- 
ing advantage of the distresses of our fellow-citi- 
zens, produced by our own measures, is perfectly 
compatible with that liberal and magnanimous 
policy which honorable gentlemen would wish to 
characterize the measures of Government ? 

I would not, however, be uncharitable. Per- 
haps the suggestion in the Message proceeded, at 
least partly, from motives of humanity—from a 
disposition—I cannot exactly say to “ease the 
mouth of labor”—but to prevent it from discon- 
tinuing those operations, which, in the present im- 
perfect state of our nature, are found so conveni- 
ent fora comfortable subsistence. But, from what- 
ever motive the suggestion may have originated, 
the reason, if rightly understood, will not only 
continue, but be constantly growing stronger dur- 
ing the existence of the embargo. And if these 
troops are ever raised for the pay proposed to be 
given them by this bill, (five dollars a month,) I 
ov it must be because the season is favor- 


I beg it may not be understood, Mr. Speaker, 
from any remarks which have fallen from me in 
arr to the present bill, that I should not on 
all occasions be disposed to raise any force which 
I might consider requisite for the safety and de- 
fence of the country; but, before I vote to raise 
that force, I wish if possible to be informed what 
the danger is which is apprehended, that I may be 
enabled to form an opinion whether it is adequate 
or een to the object. 

I have already observed, sir, that I see no reason 
at present to expect an invasion of any part of our 
er from any Power. And I believe that the 
two millions annually, which would be necessary 
to support this army, might in other ways be more 
advantageously expended, even for the purposes 
of national defence. 

But, sir, at this particular period—at a crisis so 
unfavorable—when our revenue is so materially 
reduced ; when business is at a stand, and indi- 
viduals so much deprived of the Ordinary means 
of re pecuniary demands, it is our duty not 
to make the public burdens heavier than is abso- 
lutely requisite for the public safety. Whatever 
may be necessary for this object, the people will 
at all times, I have no doubt, be prepared cheer- 
fully to do and suffer. For, although the position 
may not be conceded by all to be strictly correct, 
that “ we are all Federalists and all Republicans,” 
yet, sir, I flatter myself, that in a day of real dan- 
ger, it will be found that we are all-Americans— 
that we shall be ready, as one man, to rally around 
the standard of our Unien, and to make every ex- 
ertion and every sacrifice for the defence and pro- 


tection of those liberties and that independence 
for which our fathers so bravely fought and bled. 

Mr. Tatimapee said, that after the lengthy and 
able discussion which this bill had undergone, as 
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well in Committee of the Whole as in the House overD 
he could hardly flatter himself with the hopetha: — it prop 
he should be able to throw much light upon the | on yot 
subject. But so long as there were any gentle. — jnfantr 
men on that floor whose minds were yet balance. — hundre 
ing on the question. and he had reason to believe cers, a! 
there were some in that condition, he felt it to he ty-four 
a duty which he owed that honorable House anj vates. 
the nation, to offer his sentiments on the impor. thirty- 
tant question now before them. four ¢ 
The gentleman from North Carolina, (Mr, vates; 
Sranrorp,) who spoke yesterday at some length consist 
in opposition to the passage of this bill, seemed — twenty 
to felicitate himself that he had never given bu: ~ and pr 
one federal vote, and, from his remarks, he wishei | —_ the esti 
to be understood as having never committed bur __ officers 
one political sin in his life. For this, indeed, he six cad 
seemed to be so penitent that, from my heart,|| © So tha 
ean forgive him, and trust no honorable gentle | _ cluded 
man who heard him, and witnessed thedeepcon-| __ sevent 
trition which seemed to flow from his heart, wil!) © amour 
be unwilling to pardon an offence which he deem- ty-one 
ed so atrocious. The heinous nature of thecrim:| engine 
seems to consist in this, that, in 1798, he voted for} | a cam 
the army which the Government then determine! i thousa 
to raise, and now, in 1808, his political faith ha opinio 
veered about, and he finds himself constrained | the tre 
vote against the bill on your table, which pro-} — thousa 
poses to raise an inferior force on a more urgeni 4 shall | 
and pressing occasion. To this sort of political| as I ce 
sinless perfection I lay no claim; for, although : i 1. I 
much younger legislator than the gentleman fron — mend¢ 
North Carolina, I have doubtlesscommitted many States 
mistakes ; but never have intentionally erred. In. = = Int 
deed, Mr. Speaker, there seems to be an astonish- — accu 
ing propensity in some gentlemen of this honor by at 
able body to take up the time of this House ip ‘never 
giving their reasons at length why they find;, _—‘ taker 
necessary to change their vote on the present from | _—- ceed t 
a former similar occasion. Having no compunc: tution 
tions of this sort I have no confession to make on the 
and give me leave to add, I hope never to see the the L 
chair of the Speaker turned into that of St. Pe In| 
ter. Taking the Constitution for my guide, ani} _hibiti 
the public good for my object, I shall never search posin 
the journals to find how I voted on a former oc: rema 
casion. Because I voted to raise troops when the ‘Tatu 
Spanish army violated our territory on the Sa- | ‘men 
bine, does it follow of course that I must vote for | * prov 
this bill? Or because I opposed the bill author ¢ Hon 
izing the building of gunboats, am I compel more 
led to vote against the bill on your table, that ! from 
may appear to be consistent? In the case of the dispo 
Spanish aggression I did vote for the raising 0! sider: 
troops, and greatly lament that they had not beeo ae 
brought into the field to vindicate our insulte( is dri 
honor. The gunboat system, beyond a given Ww 
number for our rivers and shoal waters, I did op- wreti 
se with all my heart; most conscientiously be- PP 
ieving them to be a most miserable sort of mari- whic 
time defence for our seaports, coasts, and harbors. sucw 
From the best light I have been able to obtain, Pore 
this additional force may be necessary for our de- have 
fence, and I purpose to advocate the passage 0! th 
the bill accordingly. os 


Before I proceed to offer the reasons which wi! 
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overp me in the vote I am about to give, I think 
it proper to state the precise force which the bill 
on your table provides. The five regiments of 
infantry and one of riflemen, will consist of two 
hundred and seventy commissioned and staff offi- 
cers, and four thousand eight hundred and twen- 
ty-four cadets, non-commissioned officers, and pri- 
vates. The regiment of light artillery will have 
thirty-five officers and seven hundred and eighty- 
four cadets, non-commissioned officers, and pri- 
vates; and the regiment of light dragoons will 
consist of thirty-eight officers, and six hundred and 
twenty-eight cadets, non-commissioned officers, 
and privates—making a total, when completed, to 
the establishment, of three hundred and forty-three 
officers, and six thousand two hundred and thirty- 
six cadets, non-commissioned officers, and privates. 
So that the whole complement of men, officers in- 
cluded, will be six thousand five hundred and 
seventy-nine. The present Peace Establishment 
amounts to three thousand two hundred and thir- 
ty-one, officers included, which, with the corps of 
engineers, and certain necessary attendants about 
a camp, will make our military force about ten 
thousand men. This may serve to correct the 
opinions of some gentlemen who have estimated 
the troops contemplated by this bill to be from five 
thousand even to nine or ten thousand men. I 
shall now proceed to give my reasons, as briefly 
as I can, why I advocate the passage of this bill. 

1. In the first place, the measure comes recom- 
mended to us by the President of the United 
States. 

In making this remark, I trust I shall not be 
accused of courting the favor of the Executive, 
by a blind devotedness to his measures. Having 
never been charged with this political sin, I shall 
take no time to exculpate myself from it; but pro- 
ceed to remark that, dine placed by the Consti- 
tution as our Cert Pesta. sentinel, it is his duty, 
on the approach of danger, to make it known to 
the Legislature. 

In his Message of February the 25th, after ex- 
hibiting the dangers which threaten us, and pro- 
posing an augmentation of our military force, he 
remarks: “I submit to the wisdom of the Legis- 
‘lature whether they will authorize a commence- 
‘ment of this precautionary work, by a present 
‘ provision for raising and organizing some addi- 
< tional force.” I can hardly conceive of language 
more Aroma. for the purpose, and coming 
from such high and responsible authority, 1 am 
disposed to give the subject a fair and candid con- 
sideration. 

2. My second reason in favor of this measure 
is drawn from the present state of the world. 

Will gentlemen take the trouble to examine the 
wretched state of Europe at this day? Will they 
permit themselves to reflect on the great events 
which have followed each other in such quick 
succession within a few years past, that they can 
scarcely credit what they have heard? How 
many kingdoms have changed their masters, or 
have been entirely swallowed up by the conqueror 
of the European world? What other country on 
earth, except our own, can this day deservedly 
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boast of a free Republican Government? Since 
war has become a sort of trade, shall we not be 
warned by the example of the world, and make 
some preparation to meet it ? 

3. But a more forcible argument may be drawn 
from our particular relation to the two great bel- 
ligerent Powers of Europe. These two mighty 
Powers, in fact, sway the destinies of all Europe; 
and the one having control by land, and the other 
by sea, have been not unaptly compared to the 
tiger and the shark. Can any gentleman who 
hears me remember the insults and injuries which 
were heaped upon us by the Spanish troops in 
Louisiana, and not blush for his degraded coun- 
try? If we turn from our Western frontier 
what do we find on the South? The Floridas 
extend along our Southern line, and afford an easy 
approach toa French or Spanish foe. On the 
North and East we are circumscribed by British 
territories, from which irruptions, in case of war, 
mightbe madeinto New England. Whatisthe pres- 
ent state of our fortifications on the seacoast from 
St. Croix to St. Mary’s? And are we well se- 
cured on the West against savage incursions ? 
What is the present state of our relations either 
with France or Great Britain? Is it not a fact 
that each of the rival Powers is endeavoring to 
draw us intothe present war? And although our 
best policy must lead us to pursue an honest neu- 
trality, yet I cannot feel satisfied with an aspect 
of profound peace, when the world seems to be in 
arms. In addition to this, know how repugnant 
it is to the feelings of the militia to perform gar- 
rison duty, and to man your fortifications. This 
duty must be done by disciplined troops, or I fear 
it will be but inefficiently performed. It might 
be further urged, that the service of a portion of 
these troops might be well employed in erecting 
and repairing fortifications. 

4. Another benefit to be derived from such an 
establishment is, that it might serve to form a mili- 
tary school, to teach the science of war, and to 
prepare them for actual and useful service in the 
hour of danger and trial. Some gentlemen sup- 

ose that discipline and military service may be 
earned in a day; but since war has become so 
much a trade, its principles and art must be stud- 
ied. A great portion of the skill and science of 
mankind is directed to the most effectual mode of 
destroying the human race; and perhaps three- 
fourths of the revenues of the world are expended 
for the same object. It must be folly and mad- 
ness, therefore, in any nation not to take warning, 
or to refuse useful instruction from the example 
and conduct of others. War isa great calamity, 
ro the surest way to avoid it, is to be prepared 
or it, 

But this measure is objected to, because the mi- 
litia ought to be resorted to in the first instance, 
and are competent to this duty. That our ulti- 
mate resort must be to the militia, for the defenee 
of our country, I do not deny; but that they are 
fully competent to all the duties of the field and 
the fort, ldo not admit. No man has greater con- 
fidence in the yeomanry of our country, when 
properly organized and equipped, to defend our 
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country against an invading foe, than myself. I 
have witnessed their services in the late Revolu- 
tionary war, and the faithful page of history will 
hand down the record of their deeds to posterity, 
with honor and applause. But then it ought to 
be remembered, that some of their proudest ex- 
ploits have been. performed when acting in con- 
cert with a regular force. When I cast my eyes 
around this Hall, 1 am glad to see gentlemen who 
took an active part in the struggles of our coun- 
try under its severest pressure. To them would 
I with confidence appeal, when I assert, that a 
single company or battalion of disciplined troops 
has been like a phalanx to which the militia might 
resort, as toa common centre. Equally useful in 
attack, in defence, or to cover a retreat, I shall not 
hazard much by saying that, when opposed toa 
regular and well-appointed force, the militia are 
inefficient without them. In proof of this remark, 
need I state the progress which the British army 
made in the Southern States, in the late Revolu- 
tionary war? The destruction of the flourishing 
towns of New London, Fairfield, Norwalk, Dan- 
bury, &c., in the midst of a populous, thickly set- 
tled country, and with but little loss, is strong 
proof of the justice of my remark. I would fur- 
ther observe, that in point of economy, either of 
money, of labor, or of health and life, undisci- 
plined militia ought not to be our only military 
defence. 

2. Another objection made to this bill is, be- 
cause standing armies are dangerous to civil lib- 
erty. That they may be used by profligate and 
wicked rulers for this purpose, I do not deny; but 
can any gentleman be seriously alarmed for such 
an event, even if we had ten times this force, 
when he reflects that we have from 600,000 to 
1,000,000 of able-bodied militia ready to defend 
their country ? In favor of this objection, gentle- 
men have cited the case of the Army, at Newburg, 
in 1783. An artful incendiary had spread his 
anonymous publications through the Army, cal- 
culated to excite their resentments against their 
country, because from her impoverished condition 
their services had not been fully remunerated. I 
hope no unfavorable inference will be drawn from 
this event, when I assert, that after our illustrious 
leader had explained to the officers the situation 
of our country, and his confident belief that every 
possible exertion would be made by the Govern- 
ment to justice to their Army, not one advocate 
could be found tosupport the hostile attempt. A 
more urgent occasion than this I trust never will 
occur. 

3. An objection has been urged by my colleague 
(Mr. Mosety) who preceded me, that because we 
are not in a state of war. therefore these troops 
are not wanted. I fully accord with him in the 
declaration that we are not in a state of open de- 
clared war ; but I am not satisfied that our defence- 
less situation should court an invasion. By a 
timely preparation, | would convince the world 
that we mean to be prepared for the worst; and 
if the expenditure of a few millions in preparation 
and defence shall prevent a war, it will be econ- 
omyintheend. If Great Britain was so disposed, 
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and not otherwise engaged, with her immense 
fleet she could transport troops to any of our ports 
onthe Atlantic; and in the event of a general 
pe in Europe, where can the victorious Napo- 


eon send his myrmidons but to the West Indies. | 


or America? I hope neither of these events 


‘may ever be realized ; but I greatly prefer being 


ready for such a trial, to that of being found 
sleeping on our post. Separated from Europe by 
an immense ocean, and unwilling to take any 
part in their civil or military operations, no nation 
on earth should be permitted to land any troops 


on our shores. If the madness or ambition of any | 
proud conqueror should attempt such a measure, | © 
the deadly conflict should commenceatthe waters | 


edge. As the veterans of Europe would probably 
be the invaders, the disciplined troops of America 
only would be able to decide the contest at the 
point of the bayonet. Should such a crisis ever 
arrive, I shall hazard nothing by declaring that 
the militia will be found unequal to the conflict. 

4. It is also said that Military Establishments 
are expensive, and therefore ought to be avoided. 
This is undoubtedly true, and grows out of the 
necessity of the case. The question at issue is 
not whether an army is an expensive institution; 
but whether in the present state of the world it is 
prudent and proper for this Government to in- 
crease its military force. The gentleman from 
North Carolina tells us that he is so unhappy as 
always, from an early impression, to associate the 
idea of taxes with the very name of an army. 
This, I doubt not, must be unpleasant to him ; but 
when he reflects that the laborer is worthy of his 
hire, it may be useful for him to lay aside his pre- 
judices ; for, if fighting must be done, the man 
who defends us * his arms is as worthy of his 
reward as he that works on the soil. Permit me 


here to express my regret that any gentleman in | 
debate should speak contemptuously of those who | 


are willing to jeopardize their lives in our defence. 
The gentleman from Virginia (Mr. Ranpotru) 
has frequently attempted to expose the regular 
soldier to ridicule and contempt, who (to use the 
gentleman’s favorite expression) hires himself to 
be shot at for sixpence a day. hy do we hear 
language like this on the floor of this House ? The 
profession of arms has always been honorable, as 
well in the savage as the civilized state of the 
world, and probably always will be; and surely, 
sir, it cannot be wise to render any class of men 
odious or contemptible, whose services we may 
speedily need. Although I deprecate the neces: 
sity which calls for such service, yet from habit 


I cannot but love and venerate the soldier whois | 


brave, and, standing in my place as a Represeat- 
ative of the people, I feel constrained thus pub- 
licly to bear testimony against all such ungene- 
rous reflections. 

5. It is further objected that the force now pro- 
posed to be raised is too great for peace, and too 
smali for war. How is the precise standard to be 
determined? Some gentlemen say we are noW 
in a state of war, others think our situation vastly 
critical, and many suppose it is neither peace nor 
war. From this dissimilarity of opinion the fair 
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conclusion is that the present additional force 
must be about right. It has also been termed a 
quid army by some, anda quid war by others. 
Here again the force is adapted precisely to the 
emergency—inasmuch as it is an incipient step I 
feel constrained to approve of it. 

6. The last objection I shall notice is that the 
bill is not sufficiently precise as to the period for 
which these troops are to be engaged. Although 
enlistments are limited to five years, yet by a con- 
tinuation of recruits this force may be kept alive 
for any period whatever. This provision I think 
must be a good one, for if the situation of our 
country should require the continuance of this 
force, surely the experience of the officers, &c., 
must be valuable to the United States. Ihave no 
wish to increase Executive patronage, having long 
believed this to bea dangerous weapon in the hands 
of the Chief Magistrate. But if the time should 
come (which God forbid!) when this country shall 
be cursed with an ambitious, unprincipled Exe- 
cutive, so long as we are faithful to the Constitu- 
tion, [think no danger is to beapprehended. The 
Senate must always havea denen upon the nom- 
inations made by the President, and if both Pre- 
sideot and Senate should combine, still this House 
can always withhold the supplies, which are em- 
phatically the sinews of war. Even should the 
three co-ordinate branches of the Government 
combine tosupporta great Military Establishment, 
as by the Constitution no appropriation can be 
made for more than two years, the sovereign peo- 
ple, who are the legitimate source of all power, 
can always remedy the evil by electing rulers to 
correct the procedure. 

Much has been said during this debate, abouta 
paren army and a mercenaryarmy. Our Revo- 

utionary Army was undoubtedly a patriot army, 
but did they serve for nothing? Does the amount 
demanded for service constitute the patriotism 
and value of the deed? If so, how low must we 
estimate theservice of our illustrious Commander- 
in-Chief, who through his military career accepted 
no compensation for his service, and through a 
long and arduous civil life maintained the same 
undeviating course. He was shot at for less than 
sixpence a day when a soldier; and when astates- 
man the shafts of his enemies flew thick around 
him—for his country’s honor I wish these impo- 
tent efforts had ended even with his life. 

I have now gone through with the remarks 
which I have thought proper to offer to the consid- 
eration of this honorable body. Perhaps, from 
early habits and attachments. I have less appre- 
hension from regular troops than some other gen- 
tlemen. Ido not advocate such establishments 1n 
time of peace ; but considering the present hostile 
state of the world as very alarming, and fully be- 
lieving that the crisis is very solemn, and may 
prove extremely eventful to these United States, 
I shall very cheerfully give my vote for the final 
passage of the bill now under consideration. : 

Mr. Souruarp said, that the importance of the 
subject would be a sufficient apology for his detain- 
ing the House a few minutes. The gentleman 
from Connecticut, said he, has anticipated me in 
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a great part of what I meant to have said, and has 
spoken correctly according to my knowledge and 
experience. I regret that our country is placed 
in such a situation as to render the passage of the 
bill upon your table in anywise necessary. The 
question whether or not our country is in danger 
from a foreign foe, is a question not now to be 
decided. Members in various parts of the House, 
differing materially on other subjects, agree in 
this—that the country is in danger, and that it 
would be good policy to prepare in some manner 
for our protection. 

I shall not take up the time of the House to 
show that members have acted inconsistently with 
themselves or with their own professions; it is of 
little consequence to the present question how 
they voted in 1798, when this subject was before 
Congress. The only question now is, whether 
the situation of our country at this time is such as 
requires an addition of force to our Military Es- 
tablishment ? Various positions have been taken 
and the bill objected to on various grounds. Yes- 
terday gentlemen from Virginia and North Caro- 
lina (Messrs. RanpoLtea and Sranrorp) made 
speeches against the bill calculated to cateh the 
popular ear. Economy of public money isa fas- 
cinating argument; but before we decide, we must 
test this principle, by placing gold in the one scale, 
and the character, honor, and liberties of the coun- 
try in the other, and see which kicks the beam. I 
take this to be the question now to be decided. 
I may be mistaken ; but under this impression I 
shall give my vote. In order to give my opinion 
of our present situation as warranting the raising 
these men, | must take a summary view of our 
relations with the European Powers, and our con- 
sequent situation. 

Iam of opinion that Europe will not long re- 
main in the situation in which it now is. One 
or the other Power must gain the ascendency, and 
as soon as that event occurs, a despotic eye will 
be turned to the United States, for perhaps there 
is nothing which more invites war from one na- 
tion than the possession of equal rights and liber- 
ties by another. Should then peace take place, 
and the people of the European nations have time 
to compare their situation with that of the United 
States they will make their empires tremble to 
the centre, and let their rulers know that it is 
the policy of despotic Governments to keep their 
subjects alwaysat war. Where could they better 
employ their troops than in the United States ? 
I must say, that I believe that rather than see that 
spark of liberty burn, which was kindled in the 
United States in 1776, and since fanned intoa 
flame, they would quench it in the blood of our 
people. 

After these observations of a general nature, I 
will make some which bear more particularly 
upon what is now before the House. No man 
has perhaps a more undeviating confidence in the 
militia than myself. I have seen their service, 
and my country has experienced their utility, 
but while I make these declarations I must also 
declare my sentiments with regard to a regular 
force. The gentleman from Connecticut has spoken 
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feelingly and experimentally on this point. I 
never held a commission, either in the regulars or 
militia, during the Revolution, but I was often 
called out from home. When the militia were 
alone, without a rallying — and without ex- 
perienced officers, they cid not feel themselves as 
competent as when aided by a few regular troops. 
I have been in a situation in which the very in- 
formation of the coming of a few regular troops 
has animated every man; the militia also anima- 
ted the regulars, and thus united together, con- 
quest and victory crowned their efforts. I believe 
then, that under existing circumstances, the sound 
policy and interest of the country demand that we 
should augment our regular force, and that the 
troops should be stationed at the most vulnerable 
points, to meet any invading foe that sets his foot 
upon our svil. 

As to our present situation, I have felt indignant 
at the repeated insults offered to this country by 
the conduct of one of the belligerent Powers to 
whom, it is well known to every gentleman on 
this floor, we held out the hand of reconciliation ; 
and what I look upon to be an aggravation ex- 
ceeding others is, that every captain of the British 
Navy is appointed an absolute judge, where liberty 
property, and everything dear to man is involved 
in the decision. In the case of the Chesapeake, 
it is true, they have disavowed the act of the offi- 
cer. But havethey made reparation? No. What 
have they done? Look at the communications 
lately laid before you. Look at the note of Mr. 
Canning; look at the note of Mr. Rose. If this 
be not adding insult to injury, I know not what 
itis. But this is not all. By the late Orders in 
Council, our national character and independence 
are assailed. What is their language to our Gov- 
ernment ? sion 4 tribute ; ask our leave and you 
may navigate the ocean ; without it you shall not. 
What is the language of Bonaparte, the Emperor 
I had almost said of the whole world? Why, if 
you have the trace of English footsteps on your 
decks, your vessels are forfeit. Could it be possi- 
ble that any orders could be issued so destructive 
and more degrading to the nation than these? 
What shall we do in this situation? I think it 
is time for this nation to rouse. I cannot sleep 
upon my course, so far as my own State is jeop- 
ardized in this manner. England rules by sea; 
Napoleon governs the continent of Europe; he 
has but to speak the word and his decrees are 
carried intoeffect. The sovereigns of the sea and 
the land have declared by their orders of council, 
edicts, and decrees, that no nation shall be free. 

With regard to the unfriendliness manifested 


‘in the Governments of Nova Scotia or Canada, 


whether with a view to protect themselves or to 
assail the United States, it is certain they are for- 
tifying themselves. But this is not all. They 
are not only throwing troops into Canada and 
Nova Scotia, but emissaries from them have gone 
among the savage tribes to influence them to be 
ready to sacrifice the defenceless people. Can 
anything be worse than this? You recollect that 
since the Government has been here, a great num- 
ber of Indians have always paid their respects to 
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the great father of the country. Where are they 
pow? Has there been a single individual here 
this winter? None; and therefore I am induced 
to fear that the efforts of our enemies have been 
but too successful. 
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There are two or three points to which I will | 
call the attention of the Committee, in which there 


is danger of our being attacked, which has been in- 
timated in some degree by gentlemen who have pre- 
ceded me. It is very well known that our seaport 
towns are in a situation to be assailed ; that they 
are in a very unprotected state; and that it is in 
the power of a British squadron to lay any one 
of our seaports under contribution. Yes, sir, they 
may if they please, lay it in ashes. The embargo 
will operate upon them severely ; and when hun- 
gry and athirst they will come and take what they 
can find, and rob your banks and treasuries. And 
to: show that Iam not alone in this opinion, I cite 
the late acts of the Legislature of New York, who 
have appropriated money for fortifying the city, 
and passed a law for the removal of the bank on 
anyemergency. Other ports might be mentioned 
in the same situation as New York. 

The situation of the Michigan Territory has 
been so often brought into view, and so much ex- 
pressed upon it, that it is needless for me to say 
more. It is surrounded by hordes of Indians, now 
in some commotion, and certainly this is a very 
exposed point. But the city of New Orleans is in 
a more exposed situation by far. I believe that 
no enemy will land in any of our seaport towns 
but this, with an intention of remaining there. [ 
eall the attention of the people of the United 
States to this place, and to view its situation, and 
consider its importance to the United States as 
well as to an enemy. It is the most valuable 
point of our all-valuable acquisition. Without it, 
what is all the rich country of Kentucky, Ohio, 
and Tennessee worth? Nothing in comparison. 
Recollect the Washita conspiracy to seize it. 
Where is Burr now? No doubt lurking in some 
of his hiding-places in its neighborhood, medita- 
ting fresh enterprises. I am informed, from a 
source on the credibility of which I can rely, that 
he has now an agent in Great Britain, one who 
was deeply concerned in the original project. | 
do not believe that he will ever attempt the en- 
terprise again, because the people of the United 
States would crush it instantly. But let a for- 
eign nation by his assistance once get possession, 
and it will cost much blood and treasure to re- 
gain them, 

These considerations induce me to vote for the 
bill. Ithink these troops may be disposed of to 
great advantage; they will form rallying points 
to the militia in time of danger; and rallying 
points I know are of vast utility. As to the sum 
to be appropriated in consequence of this bill. it 
is little worth comparison with the object. Will 
it weigh anything in the scale with the honor, 
interests, and liberties of this country ? However 
valuable the coin, its expenditure for this object 
is no objection to the bill. 

On the other hand, as to danger to the United 
States from this force, I can scarcely believe gen- 
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_ ment to take strong ground. 
_ disposition of the i 

_ believed, if ever we meant to maintain our liberties, 
_ we must take strong ground. 
_ see my country’s chatacter sacrificed; rather let 
_ us sacrifice our blood, our lives. 
_ now pursuing a course of measures calculated to 
_ secure our national honor and independence. [| 
_ cannot believe there is any danger, except in such 
_ vulnerable points as New Orleans, of serious in- 


_ serious idea of subjugating us. 


eternal European wars. 
_ Americans of that day united in resistance to 
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_ tlemen are serious. I know that gentlemen of 
_ ingenuity will bring forward the argument; but 


is it possible that a force of this kind disposed 


_ through the United States can ever jeopardize 
the liberties of the people? No; itcannot. They 
' are liable to be disbanded at any moment; and 


should any ill disposition be manifested among 


them, you have but to lift up your hand and 


paralyze it in a moment. Upon that score there 


cannot be the least objection to the bill. 


I have thought it the policy of this Govern- 
[have viewed the 
uropean Powers, and I have 


I never wish to 


I think we are 


vasion ; or a design to invade our country with a 
Peace is desira- 
ble; but if we mean to maintain it, we must be 
prepared for war. What would have been our 
situation in 1776, if the patriots of that day had 
cried out for peace ? e might have purchased 


| peace at that day, but at the expense of liberty 
_ forever; and the blessings which we have long 
- enjoyed during a period of peace and prosperity 
_ almost unparalleled, are but owing to an exer- 
_ tion in the day of danger. 
_ what would have been the consequence? We 


Had we submitted, 


would have been the subjects and sufferers of 
I bless God that the 


imposition ; I hope they will do the same on this 
day, and that gentlemen, throwing aside distinc- 
tion of Democrats, Republicans, and Federalists, 
will bury the political hatchet. I hope to see a 


_ vote on this question which will show the world 


that we are united. 

We have passed a law for building gunboats 
and erecting fortifications, and a law for putting 
in requisition an hundred thousand militia. In 


_ order to complete the system, we now want a 
_ few regular troops, It is acknowledged by every 


gentleman on the floor, that a part of these at 
least are wanted for garrison duty. The militia 


are not calculated for that service; and to employ 


them in it would be a most inconvenient and de- 
structive economy, creating a much greater ex- 


_ pense than even the same number of regular 


troops. On the score of economy, therefore, I be- 


_ lieve it will be good policy to raise these troops. 


I have given the reasons which will induce me 
to vote for the present bill. In so doing I may go 
counter to the voice of my constituents, for aught 
I know. The questions of uniformity and na- 
tional policy the gentleman from North Carolina 
(Mr. Sranrorp) seemed to view in the same 
light; he seemed to shrink from the measure, 
however proper, from a fear of jeopardizing his 
political character; he seemed more afraid of 
departing from professions than of seeing the na- 
tional character sacrificed. Of this I hope I shall 
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never stand convicted. The gentleman has taken 
a great deal of pains to turn over records in order 
to inform you that some members of this House 
have voted in contradiction to votes which in 
former times and under vastly different circum- 
stances they have given. I will call in question 
the motives of no man. Every one will judge 
the present question according to its own intrinsic 
merits. Upon this point permit me to say that I 
act according to my own sentiments; and the 
very same sentiments as animated me in ’76 and 
98 actuate me now, and those alone. I believe 
that we ought to have a full and free discussion 
of this question. The importance of the question, 
the situation of the country, and my own feelings 
on the occasion, have induced me to express my 
sentiments ; I shall further express them by my 
vote, and cheerfully leave the result to my con- 
stituents, trusting in having done my duty to the 
best of my judgment. IfI shall have been wrong 
and the country shall not stand in need of 
this force, | shall consider it as a blessing; on 
the other hand, should I vote against the bill, and 
my country be injured or its liberties jeopardized, 
I should forever regret it. Under these ideas and 
the responsibility which I as a legislator have as- 
sumed, I shail give my vote in favor of the bill. 

Mr. Stoan said this was the third time that he 
had attempted to rise to say a few words; and he 
felt much discouraged from doing it, more especi- 
ally when he observed that the superior learning 
or eloquence of the gentleman who had preceded 
him, had vacated most of the seats. He had 
some doubts whether there were a quorum pres- 
ent; this however was not his business, and he 
should certainly speak but very few words, for 
fear that the few remaining members should go 
away. 

I have, said he, attended patiently and strictly 
to all that has been said on this important subject, 
and should have been happy if those who have 
gone before me could have convinced my judg- 
ment that it is correct to vote for the bill. The 
House will recollect that this is the first time I 
have ever opened my mouth on a subject of this 
nature; and I should not now have done it, but 
that J am compelled to vote against the bill; and 
lest it might be thought that in giving my vote I 
am induced by religious scruples, I think it neces- 
sary to say that I did not accept of a seat in this 
House under any restrictions which would pre- 
vent me from voting for any measure which I 
conceive the necessity of the case to require. 
From what has been said this morning, it seems 
possible that the vote which I shall give may be 
called a political error. Ifa majority of Federal- 
ists vote against this bill, I shall certainly have 
fallen into that error from which my friend 
from North Carolinia (Mr. Sranrorp) took so 
much pains to purify himself. I should not under 
the present discouraging circumstances give my 
reasons for my vote, were it not that some who 
have gone before me have declared that they 
knew very little of military affairs, and some that 
they knew nothing at all; and in the course of 
their observations they fully convinced me that 
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they were correct, Although many members 
have spoken, I find that they have not been able 
to settle one point, which until this session I 
thought very plain, that is, whether the nation is 
in a state of peace or war. Some say war, some say 
e, and some say quid war. I will not say that 
Snow the —e of these terms properly ; but 
I remember perfectly that in the Revolutionary 
war, though I did not take an active part, the 
fighting came so near me that I saw them shoot- 
ing at one another, and some of the hirelings of 
Britain were killed; this I thought war. But to 
come to the pes when the provisional army 
was about to be raised in ’98, the objection to it 
in the part of the country where I live, and I 
joined in it, was, that those in power knew that 
we were perfectly safe. At that time England 
and France were engaged in war; and it was a 
common observation, that France has men but 
not ships,and England ships and no men; so 
that they could not injure us. I still believe the 
same; andam not willing to take a number of 
citizens from their proper labor and make them 
in fact nuisances to society. It may be from my 
bad understanding, and if so, I hope my brethren 
will bear with me, but I do conceive that there is 
less occasion for an army at this time than there 
was at that, and that the reasons against it operate 
at this time more forcibly than then. The Brit- 
ish are more completely masters of the ocean, and 
less in the power of France, whose Emperor may 
be disposed to invade us; on the other hand, it 
seems impossible for England, who is struggling 
for her existence, to invade us. I therefore con- 
sider it my duty not only to vote against this bill, 
but also to give my free opinion. I consider that 
there is no possibility of either belligerent invad- 
ing us. I fully approve of what I consider the 
wise and prudent measures of the Administration; 
through the blessing of God we have hitherto 
S on enjoying the comforts of peace, and I 
ve no doubt we shall continue to do so, if we 
continue to act toall nations with that justice 
which has marked the conduct of the Adminis- 
tration. But I wish it to be understood that my 
objection is not to raising troops but to the num- 
ber. A proposition was before us two years ago 
to raise troops to meet the Spaniards; I ap- 
— of it and meant to give it my sanction. 
y worthy friend from Connecticut (Mr. Tatt- 
MADGE) who has spoken, and on whose judgment in 
such a case as this I would rely as soon as upon 
that of any member on the floor, brought in sup- 
port of his observations the recommendation of 
the President of the United States. I pay atten- 
tion to it; but permit me to observe cone the 
recommendation is not specific. I believe it ne- 
cessary to raise some additional troops, but think 
this number too great. I differ with gentlemen 
only as to the number, and believing that the 
passing of a law authorizing this number will be 
injurious to the interests of this country, lam 
under the necessity of giving this bill my decided 
negative. 
Mr. Dana.—The gentleman from North Caro- 
lina in opposition to the present bill (Mr. Sran- 
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FORD) appears to have been peculiarly fortunate _ 


or unfortunate in attracting the notice of ever 


gentleman who has since spoken on the subject, | 


{ was not inattentive to his observations; and 
understood -him as saying that he voted for the 
twelve regiments in 1798 ona pecs of com- 
promise, to avoid the apprehended evil of a much 
larger army. ben he regretted this as the only 
Federal vote which he ever gave in his whole pub- 
lic life, he appeared to speak so much in the frank- 
ness and integrity of his soul, that I could not fee! 
myself disobliged. Ought it to be deemed strange 
that he should now regret such a vote as a politi- 
cal sin? The hall of Congress had resounded 
with declamation and denunciation. Even in 
canvassing for the Presidency, it has been imputed 
as a sin of no ordinary dye, that a candidate has 
manifested too much complaisance towards per- 
sons called Federalists, or that he would not turn 
them all out of office. I have witnessed so much 
of this language that it has ceased toexcite much 
of surprise or attention. It is attributable to the 
force of passions or prejudices called into action 
by party spirit. From well-informed men, of lib- 
eral minds, it might be hoped that they would be 
superior to the ordinary clamor and slang of party. 
But the evil of political denunciation and pro- 
scription has been carried to such extent under 
popular professions, that, as public men, even per- 
sons of liberal and enlightened minds have been 
in some degree borne along by the general current. 
This is an evil which perhaps time only will cure. 
It may perhaps continue to exist until the favorite 
popular doctrines, which the present possessors of 
power have formerly preached up, shall be all 
practised down. The gentleman from North 
Carolina has but presented in a distinet and hon- | 
orable form a political diversity of sentiment | 
which has been frequently thrown out in a dif. | 
ferent mode. 

After these observations, which I have made | 
as justly due to the unoffending disposition and | 
well known, integrity of the gentleman from 
North Carolina, pa dimer to consider the bill 
now before us. Whatis it? Is it a bill particu: 
latly adapted to the existing state of the world, 
and to continue in force so long as this state shall 
continue, and no longer? The bill purports to 
authorize an addition to our present Military Es- 
tablishment. And it is well known that we have 
no Military Establishment except what is legally | 
denominated the Peace Establishment. An ad- 
dition to the Peace Establishment, therefore, 1; | 
the real scope of the bill. 

An addition of about six thousand five hundred 
troops is proposed. For what time? I discover 
no definitive limitation in the bill. The language 
of the first section admits of a permanent addition 
of eight regiments to the Peace Establishment. 
The enlistments, it is true, are to be for five years; 
and it is also true, that all enlistments in this 
country for the established army are limited toa 
term of years, with respect to the individual per- 
sons who are enlisted. At the end of one, two, 
or three years, the recruiting officers, under this 
bill, may go on to enlist men for five years. The 
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same term is established by law, as to enlistments 
for the regiments on the Peace Establishment. 
This limitation of five years for each enlistment 
is applicable to the particular cases of men who 
may be enlisted, but not to the continuance in 
service of officers who are to be commissioned. 
As to any limitation applicable to the whole 
subject the bill differs from the act authorizing 
the twelve regiments in 1798, and from the reso- 
lution, proposed during the session of 1805-6, for 
raising troops against the Spaniards. In 1798, the 
regiments were to be raised during the continu- 
ance of the differences with France, and no longer. 
Under the act for raising them, they could not be 
continued for any further time. In the session of 
1805-6, it was proposed to raise troops to repel 
Spanish incursions or aggressions, and to chastise 
the same. They were to be raised for a special 
purpose, expressly designated, and were to be lim- 
ited to that particular service. The troops to be | 
raised within the fair scope of the specific resolu- | 
tion, might have been temporary levies or volun- | 
teers engaged for that service, and for that only. | 
But the additional army now proposed, is to be | 
raised avowedly against no particular Power; it | 
is directed to no declared object; it is limited to | 
no time. The question, therefore, is, whether | 
such an addition is requisite for the Peace Estab- 
lishment? If it is intended against the British, ' 
let it be so said in the bill. If against the French, | 
let it be said. But if it is for the Peace Estab- | 
lishment, the framers of the bill have used the | 
right language. 
{ proceed, therefore, to make some observations | 
on the bill as providing for an addition to the | 
army on the Peace Establishment. With the | 


-try with respect to this subject. 


observations of gentlemen from the Western coun- 
And so far as 
relates to this object, I think the argumentation 
of a gentleman from Kentucky (Mr. Howarp) 
was irresistibly conclusive. I, in this respect con- 
curring with him, acknowledge the importance of 
various posts near our inland frontier—posts in 
the northern or northwestern quarter, and pre-emi- 
nently the post of New Orleans. 

With these sentiments, I had no question as to 
making some addition to the Peace Establishment, 
when the bill from the Senate, expressly for that 
purpose, was under discussion. That bill is now 
on our table; it is not as yet definitively acted 
upon. If troops are wanted for the general ser- 
vice on the frontier, let us act upon that bill. A 
person who votes to reject the bill now under 
debate, does not, in so voting. declare, that he 
would reject the other bill. That bill is precisely 
the one on which we ought to act, so far as re- 
gards the general security of the inland frontiers. 

Why, then, should we have this bill, which is 
now in debate? It is said to be something of an 
intermediate character ; not for war, nor for peace; 
but for our own peculiar situation, as compared 
with the present state of the world. In support 
of the bill, however, an opinion has been ex- 
pressed, that the state of war exists between Great 
Britain and this country. If such be the case, the 
state of things must involve the rights of war, 
such as the taking of persons and of property, ac- 
cording to the usages acknowledged to be legiti- 
mate between hostile Powers. Has any one of our 
countrymen been taken as prisoner of war by 
public authority? Has any property been taken 
as prize, solely because American? Have letters 


number already authorized by law, the proposed | of reprisal, either general or special, been granted 
addition will complete an establishment of about | on either side? Has any act of war been author- 
ten thousand troops, according to the statement | ized by the Government of either country towards 
of my colleague (Mr. TatumanGe.) On this | the other? Iam not speaking, sir, of any private 


question, I disclaim all the vague noise about 
standing armies. I think the doctrine has been | 
properly stated by some of the gentlemen in favor | 
of this bill. A standing force, a regular army, is 
not to be considered dangerous so long as the | 
country can unquestionably crush them without | 
difficulty. At a regular establishment of ten or | 
fifteen thousand troops for the general service of 
the Union, the militia cannot feel any serious 
awe. We have an armed population competent to | 
crush such a force, if the public safety should so | 


require. At the same time, I do not consider a | 





violence or hostility; but of a public force em- 
ployed by a public power for public or national 
purposes. According to well known principles, 
nothing short of the public authority can give the 
character of public war to acts of force. In whom 
is vested the prerogative of war, as it respects 
England? Can any one of the British admirals, 
without authority from his Government, place 
that country in a state of war, with all its rights 
and all its responsibilities and all its calamities ? 
Can a commander of one of our frigates place us 
in such astate? Cana subordinate officer invade 


standing army as of course a positive good in it- | one of the highest prerogatives of Government, so 
self; especially as it is attended with the evil of | as thereby to change the public relations of his 
expense for employing persons whose labor is | country en peace to war? The Constitution 
unproductive. Yet for service in fortifications, | of the United States has expressly confided the 
for ordinary duty in garrison or at military sta- | high power of making war to the Legislative 
tions, regular troops are especially proper. Such | body. And would we recognise the legitimacy 
service would be peculiarly burdensome, vexa- | of the usurpation, if any officer in the navy should 
tious, and expensive. for militia detachments. So | attempt to usurp this power by committing an 
far, therefore, as regular troops are necessary for | act of foree which could only be justified in virtue 
ordinary garrison duty, and for maintaining con- | of the acknowledged rights of war? It is, sir, of 
stant guard atany of the fortified places or military | the essence of public war, that it be made by pub- 
stations of the United States, I am ready to agree, | lic authority and public order. This is the clear 
that troops be raised in addition to the Peace Es- | doctrine of British jurisprudence and of the Ameri- 
tablishment. I have listened attentively to the| can Constitution. The British are obliged by 
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their own principles of Government to condemn 
the firing into a public armed ship without public 
authority. 

With a reference to the case of the frigate 
Chesapeake, I will endeavor concisely to state my 
understanding of this subject. When an officer, 
especially if bearing high rank, has been found to 
commit an act of force so essentially hostile as to 
admit no justification except in case of public 
war, the consideration of his official rank may 
render it dubious whether the act so committed 
was an unauthorized act of the officer or an au- 
thorized act of the Government. If the Govern- 
ment disavows the act, it must be deemed an act 
of lawless violence. I must, therefore, acknowl- 
edge, that when the British Minister (Mr. Can- 
ning) officially disavowed the pretension of a 
right to search a public armed ship on the main 
sea, when the disavowal was repeated on the part 
of the British Government, when the outrage 
committed upon the Chesapeake was pronounced 
an unauthorized act of force in a communication 
made in solemn form to the British Parliament, 
the state of the case was essentially varied. There 
was then no question remaining as to the general 
principle to be observed in future. As to any pre- 
tended right of making such a search, there was 
an end of the subject. The principle of immun- 
ity asserted on the part of the American Govern- 
ment was recognised and officially admitted and 
established asarule of publicconduct. The disa- 
vowal of the pretension to search our public armed 
ships at sea constituted a part of the reparation 
demanded by our Government; and I approve 
the conduct of Government in demanding this 
disavowal. Additional importance is given to 
the case by the special mission from the British | 
Government to this country. It is not a princi- 
ple of small moment which can require a public 
ship of war to be equipped for the sole purpose of 
conveying across the Atlantic a Minister Extra- | 
ordinary from a great Power, to offer reparation | 
for the unauthorized act of a subordinate officer. | 
Nor is the solemnity of such a mission, in the view 
of the whole civilized world, to be deemed a tri- 
vial consideration in the estimate of honorable 
reparation for a public indignity. 

hat is now the state of this case? The act | 








HISTORY OF CONGRESS. 


Additional Army. 


1996 


APRIL, 1808, 











is essential in the case of disavowing to search | 


public ships of war. The cases are so distinct in 
their nature, as to render it palpably improper to | 
blend and confound them. Public ships of war, 
on the main sea, being governed by officers ap- 
pointed and removable by public authority, being 
employed solely in the publie service, and being 
constantly under the public jurisdiction in fact, 
by means of officers armed with public power for 
maintaining order and for inflicting punishment 
in cases of crime or offence, these public ships 
have the immunities of territorial sovereignty, to 
the exclusion of every foreign authority. Private 
vessels in the merchant service have not such ex- 
clusive immunity. They may unquestionably 
be searched for articles contraband of war, and 
for persons in the military service of an enemy. 
But to search public ships of war at sea, for any 
cause whatever, is incompatible with the nature 
of their service; it is incompatible with the gov- 
ernment and actual jurisdiction consistently to be 
maintained in such ships. The case is clearly 
otherwise as to private vessels, for which the 
nation is not responsible. 

With respect to the claim to impress British 
seamen on board merchant vessels, permit me to 
call upon gentlemen, who oppose the doctrine of 
impressment most zealously in theory, to prove, if 
they can, that a renunciation of the claim would 
be in fact for the interest of the American seamen. 
The claim, as I understand it, is a claim to impress 
British seamen. If abuses were not committed 
by impressing such as are not British seamen, 
how could the renunciation be advantageous to | 
seamen of the United States? When I speak of | 
seamen of the United States, 1 mean not foreign | 
renegadoes—but my own countrymen by birth or | 
adoption, true men, who will stay by us in diffi- 
culty and fight in defence of our common country. 
How will it benefit these men, the real American 
seamen, if aliens are protected by the American 
flag and allowed to compete with them for em- 
ployment and wages ? 

The dictator of continental Europe may speak | 
of it as monstrous, that the flag of a merchant ves- | 
sel should not protect all on board. It is well 
known to be a favorite theme with the French | 
Government and its agents, that the flag should | 


of the British officer is disavowed. The princi- | cover the cargo; or that free ships should make 
ple on which he acted is disavowed. And such | free goods. In saying the many things which are 
disavowal is part of the reparation demanded by | said with so much ostentation about the freedom 
our Government. The mission of a Minister | of the seas, reference undoubtedly is had to the 
Extraordinary, also, constitutes another part of | idea of claiming for the flag of a merchant vessel 
the demanded reparation. If, therefore, this Gov- | the general privilege of protecting the persons and 
ernment should now engage in war with the | property on board. As to protecting the cargo, 


British, it will not be to prevent and resist appre- 
hended outrage such as was committed in the 
case of the Chesapeake; it will not be for the re- 
cognition of a great public principle; but it must 
be for the purpose of punishing past offence; to 
inflict chastisement. The war would, in its char- 
acter, be vindictive, not defensive—a war of ven- 
geance, not of necessity. Will gentlemen declare 
this to be their object ? 

It is not to be admitted, that a renunciation of 
the claim of impressment as to merchant vessels 


the present President of the United States, when 
Secretary of State, discarded the doctrine as un- 
supported by the law of nations. What is meant 
by the flag, when speaking of its protective privi- 
leges? You cannot mean only the piece of bunt- 
ing at mast head. Undoubtedly the term is used 
figuratively to denote the evidence of the national 
character of a vessel. What, then, will you call 
an American vessel ? What shall be deemed com- 
plete evidence of its American character ? 

Will you insist that these vessels shall be priv- 
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ileged as American on the seas and in foreign 
countries, which you will not recognise as such 
in your own ports? Is it incumbent on a foreign 
Power to allow every privilege claimed for the 
American flag, to vessels which are treated as 
foreign by the fiscal regulations of the United 
States ? Is a vessel to be denied American priv- 
ileges within our own jurisdiction, where our 
Treasury is interested, and yet to be regarded as 
completely American when abroad? In making 
these observations, 1 refer to a distinction well 
known in our laws, the distinction between regis- 
tered vessels and those which are unregistered. 

Further: On what principle of general law are 
all the privileges of the national flag to be claim- 
ed for merchant vessels which have not such evi- 
dence of national character as is required by the 
general usage of the maritime world ? With re- 
spect to the greater portion, if not the whole, of 
the maritime Powers in Europe, the privileges of 
the national flag are not allowed to merchant ves- 
sels, unless some of the crew belong to the nation. 
This principle prevails in the laws of France and 
of Spain. I learn, from a source entitled to credit, 
that in each of those countries, the merchant ves- 
sels, to be recognised as having the national char- 
acter, must have not less than three-fourths of 
their crews of the same country. In Denmark, 
some of the crews of Danish merchant vessels 
must be Danes. The respectable gentleman to 
whom I am indebted for this information, was not 
perfectly confident as to the proportion required, 
but believed it to betwo-thirds. Unquestionably 
a majority of the crew for a Danish vessel must 
be Danish subjects. From another gentleman of 
respectable character, | understand that, in Swe- 
den, a like principle is adopted as to vessels of that 
country. In relation to Holland, I have not the 
authentic information which I wished to obtain. 
British merchant vessels, it is well known, are 
required to have British subjects for at least three- 
fourths of their crews. Russia has adopted the 
general principle of requiring some proportion of 
the crew to belong to the nation whose flag is 
borne by a merchant vessel, otherwise the vessel 
is not considered as entitled to the privilege of 
the national flag. This appears from the British 
Convention with Russia, signed at St. Petersburg 
in the month of June, 1801. The seventh article 
contains a formal declaration of the contracting 
Powers, to this effect : 

“In order to obviate all the inconveniences likely to 
result from the want of good faith in those who sail 
under the flag of a nation to which they do not belong, 
it is settled definitively, that a vessel, in order to be 
considered of the nation, under the flag of which she 
sails, must have the captain and half her crew of that 
country, and all her passports and papers in due form; 
and that all vessels not acting agreeably to the above 
regulations, shall be exempted from the rights and pro- 
tection of the said flag.” 


France, Spain, Denmark, Sweden, Britain, 
Russia, all recognise the broad principle, that the 
privileges of national character are not to be 
claimed for a merchant vessel, unless navigated 
principally by persons belonging to the nation. 
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To talk of a merchant vessél being a territorial 
when all the people on board are aliens, is an ab- 
surdity. What territory is that which has none 
but aliens within its limits ? According to Euro- 
ean usage, it may be considered as the common 
aw of the merchant service, that a vessel is not 
entitled to the privileges belonging to the national 
flag, unless it is under the control of persons be- 
longing to the nation. The commanding propor- 
tion of officers and men must be of the nation 
under the flag of which a vessel is navigated, or 
the vessel has not the national character. Yetin 
the United States we do not require even one of 
the mariners on board our merchant vessels to be 
a citizen of the United States. Woaat other coun- 
try is known to offer so great a premium, such a 
rich temptation to foreign mariners? However 
well intended originally, it is but too true that our 
own laws are found, on experience, to leave op- 
portunities for the frauds and impositions of aliens, 
who assume and abuse the American character. 
To this cause may be attributed much of the dis- 
satisfaction which has been manifested as to the 
employment of persons who have quitted foreign 
service. It is this, which, to my great mortifica- 
tion, has afforded so much occasion to implicate 
the good faith of my country. 

If we had regulated our maritime system ac- 
cording to the usage of other maritime Powers, 
if-we had provided adequate securities against 
abuses of our national flag and character, we 
should have much better cause for complaint on 
account of maritime injuries. That our rights 
of navigation have been violated, that numbers of 
our seamen have been grossly wronged by lawless 
force, is too notorious to be controverted, especial- 
ly in this place, where so much is known and felt 
as to our foreign concerns. But, in attempting to 
trace our national controversies to the source, we 
also find cause to regret that the defects of our 
own legislation have allowed too much opportu- 
nity for abuses, tending to excite foreign suspi- 
cions and jealousies. That we may have no for- 
eign contest, it is of practical importance, on our 
part, to guard against the causes of foreign irri- 
tation. 

While the proceedings in this country leave 
room for so much complaint with respect to the 
employment of foreign mariners, will you make 
public war, because of the British claim to im- 
press their seamen on board merchant vessels ? 
If proceedings on our part have tended to results 
manifestly prejudicial to the seamen of the United 
States, ifour own seamen have been unfortunately 
confounded with those of a foreign country, ought 
we not to discriminate the case of our country- 
men from that of foreigners, before we go to war 
on the question of impressment ? 

This country, Mr. Speaker, will never consent 
toa war for securing British seamen in merchant 
vessels from the British service. As men of hon- 
orable principle, we shall never go to war for 
compelling others to manifest a confidence and 
respect which we do not feel ourselves, in relation 
to what are called protections for American sea- 
men. During this very session, I have heard 
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mentioned the case of a merchant vessel which 
was in a British port, I think Bristol, and intended 
to sail under the American flag, but wanted a 
complement of mariners for a voyage across the 
Atlantic. Fourteen mariners of that country, 
some of them said to be deserters from the public 
service, were found ashore. and engaged for the 
intended voyage ; but they wanted what are call- 
ed American protections. Application was made 
to a dealer in such articles, and he furnished the 
American protections for the fourteen British 
mariners, taking care to have them such as de- 
scribed the seamen with sufficient accuracy as to 
the particulars of age, height, and complexion. 
Those fourteen protections were selected out of a 
stock of more than a hundred, which he had on 
hand forsale. The price given for each of the 
protections, I think, was two guineas. 


From the abuses, which have at length become 
noturious, and which, under the existing regula- 
tions, can so easily be practised with respect to 
obtaining such certificates of American citizen- 
ship, as are commonly called protections, doubts 
have been excited in cases of seamen truly Amer- 
ican, and these have suffered in consequence of 
indulgences toward foreign impostors. What 
benefit is it to the American seaman, that a Brit- 
ish seaman should not be taken from an Ameri- 
can merchant vessel? To give to the British 
mariner, as to our service, every advantage claim- 
ed for the American mariner, is to make the citi- 
zenship of no value. It is not my wish to anni- 
hilate the distinctive privileges, the birthright of 
my countrymen. The great object to be desired 
for our seamen is security against being taken for 
British seamen. If this security were adequate 
to prevent the recurrence of such abuses as have 
been suffered in cases of our own seamen, could 
the removal of British seamen from American 
service be injurious to the seamen of the United 
States? On the contrary, is it not palpably evi- 
dent that it would be for the interest of those sea- 
men who are fairly and honestly entitled to the 
character of American ? 


On this topic, as it appears to my view, there 
has been manifested much of ardent and honora- 
ble zeal; but the zeal is raised to a height preju- 
dicial to the cause of our own seamen, when it 
precludes the calmness and temperance of exam- 
ination which should prevail in deciding on a sub- 
ject so complicated and important. 


A privilege as to freedom of merchandise has 
been claimed for the flag of a vessel in the mer- 
chant service. It has been said that the flag 
should cover the cargo; that it should protect the 
property as well as the persons on board the vessel. 
This general doctrine has been advanced, with 
the exception of contraband of war and military 
men in hostile service. But, whatever may be 
said as to the abstract principle, I could wish any 
gentleman, if it be in his power, to exhibit either 
proof or probability that its adoption in practice 
would be for the interest of the American mer- 
chants. 


Mr. Finp.ey inquired what was the question? 
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The Speaker said it was on the Army bill. 
Mr. Dana.—The reverence I bear to the age of 
the gentleman will induce me to state the reason 
of my course. Our attention has been called to 
a view of our relations with the two great bellig- 
erent Powers. And to myself it has appeared 
proper to examine for what we should go to war. 
Gentlemen have taken a wide range in debate. | 
had noticed observations relative to the topie on 
which I was speaking, when the gentleman from 
Pennsylvania rose to inquire what was the ques- 
tion. If he had fully attended to the scope of 
what had been urged in support of the present bill, 
if he had considered that the additional army is 


proposed to be raised with a view to the state of | 
our foreign relations, and if his reflecting mind | 
had been permitted to embrace the subject in its | 
whole extent, I persuade myself he would not | 


have thought my remarks altogether foreign to 
the question under debate; and, of course. he 
would not have indulged himself in such a depart- 
ure from his usual decorum as to interrupt me by 
making an inquiry about the question—an inquiry 
which is well understood in its sarcastic implica- 
tion. Considering the avowed cause for the pres- 
ent bill, I have supposed it, in debate, unquestion- 
ably proper to examine some of the main points 
of controversy relative to our foreign concerns. 

When interrupted by the gentleman from Penn- 
a I was about to observe that, if our mer- 
chants have a sufficiency of capital or solid credit, 
to enable them to own the cargoes on board 
American vessels, they would as neutrals be more 
benefited, in this case, than they would be if bel- 
ligerents, under cover of the American flag, were 
allowed to divide the business and thus share the 
profits generally arising on charges of merchan- 
dise. Under the operation of the belligerent claim 
to make prize of hostile property on board neutral 
vessels, the neutral merchants may enjoy a man- 
ifest advantage over belligerent competitors in the 
exemption from war charges and warrisks. The 
difference in the rates of insurance is altogether 
in favor of the neutral merchant. And it need 
not be mentioned at how high a rate the war rate 
is usually estimated in comparison with the ordi- 
nary perils of the sea, Let it once be generally 
admitted in practice, that the neutral flag is to 
cover the merchandise of belligerents, and tie 
neutrals may, indeed, expect the benefit of freight. 
but the belligerents will share the profits on mer- 
chandise. But while the property of belligerents. 
although on board neutral vessels, continues lia- 
ble to capture, the benefits of neutrality belong 
exclusively to neutrals; and the neutral ship own- 
ers and merchants may share between them both 
the freight and the profit, if they have sufficient 
capital or credit for the whole concern. How- 
ever, sir, 1am not anxious at present to discuss 
this topic in detail, if, in the opinion of the gen- 
tleman from Pennsylvania, such a discussion 
might be irrelevant. Indeed, Mr. Speaker, from 
a respect to him, since he has seemed to think ita 
deviation from the question, [ am now willing to 
dismiss the point. 

Questions have existed, as to participation in 
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the colonial trade, and in relation to the subjects 
of blockade, and contraband. 

Mr. D. R. Witutams rose and said, he should 
be gratified to hear the gentleman further on the 
question of the flag’s covering the cargo, and be- 
lieved the House would be, generally. 

Mr. Finptey explained, and said the principle 
was given up in the Treaty of 1794. 

Mr. Dana.—As to the rights of blockade, I do 
not know that we now make any serious question 
on the general principle. And asto participation 
in the colonial trade, 1 do vot know that gentle- 
men are for asserting the claim toa direct trade 
between the parent country and the colony of a 
belligerent. The list of articles denominated 
contraband of war has been various. But the ex- 
tension of the list is not understood at present to be 
an affair of serious controversy on our part. 

On a general view of the controversies between 
this country and the two great belligerents, one 
broad remark is obvious. The controversies are 
of a maritime nature; they relate to rights claim- 
ed to be exercised on the ocean. And how do 
you propose to maintain them? Is it by light 
dragoons? The controversies relate to neutral 
commerce in time of war; but, the moment you 
engage in war, the claims of neutrality are aban- 
doned. You claim the enjoyment of maritime 
rights; and you practically renounce the whole. 

According to what has been said by gentlemen, 
we must either surrender our maritime claims, or 
engage in war for their support, or withdraw from 
the ocean. Submission, forcible resistance, or 
retreat, are, then, the alternatives. The embargo 
retires from the scene of controversy—it surren- 
ders the field. You assert your right in words, 
and renounce it in practice. What more would 
your opponents require ? You do not presume to 
exercise the right where they deny it. 

Will a view of the British interest and mili- 
tary means lead us to expect an invasion from 
that Power? The British, with a population of 
fifteen millions, have to withstand the force of a 
far greater number of millions, the population of 
various States and nations, wielded by one of the 
most tremendous of conquerors, whose means are 
extensive like his ambition of aggrandizement, 
and whose resentment yields to no regret, and 
acknowledges no limitation. The relative pow- 
ers of France and Britain have been compare 
ed to those of Rome and Carthage, although, per- 
haps, on full examination, the analogy might be 
found to fail as to several considerations of pri- 
mary importance. But, whatever may be thought 
of the comparison, it is understood to be the lan- 
guage of the Court of Napoleon, that Carthage 
must fall. If this may be deemed characteristic 
of the French hostility against the British, what 
must be the pressure of the contest, and what 
force could the British Government think of send- 
ing to invade the United States ? 

There are, perhaps, about forty millions of peo 
ple who are subject to British controt in India; 
and, if retained in subjection, they must be holden 
by military power. It is no easy task to main- 
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is one of the most interesting objects embraced by 
the British policy. 

It is known, also, to be the British policy, as a 
maritime Power, to have command of positions 
which are favorable to purposes of maritime con- 
trol. These positions as relative to naval opera- 
tions bear analogy to military posts, which may 
command the more important passes with refer- 
ence to operations on land. 

Such a position the British have in Asia. It 
is near the southern point of the hither India, from 
which the attention may be directed toward the 
seas On either side of that country. 

At the southern extremity of Africa, the Brit- 
ish occupy another position, well known for its 
importance to the navigators between Asia and 
Europe. Asa place for the convenience of their 
Asiatic trade, as a port of relief or refreshment, and 
as a position for maritime command, the import- 
ance attached to the Cape of Good Hope, espe- 
cially in the present state of the world, 1s abund- 
antly proved by transactions of general noto- 
riety. It may be considered as the great pass of 
the Eastern and Western oceans, while the view 
is extended along the coasts of Africa toward the 
Asiatic and European regions. 

The southern point of Kurope presents another 
British position, one of the pillars of Hercules, 
which is to be maintained by no trivial portion of 
the British power ; a position celebrated as a the- 
atre of heroic achievement, and eminently inter- 
esting to the military, and naval, and commercial 
character of the British Empire. In saying this, 
it is needless to name the famous rock. The fa- 
cilities for affording assistance or relief to mer- 
chant vessels and ships of war are not the only 
considerations which give importance to the es- 
tablishment. Fromm their military and naval sta- 
tion at Gibraltar, the British may look to the At- 
lantic ocean and tothe Mediterranean sea. With 
the command of the rock and bay, and the con- 
trol of the Straits so as to divide the naval arma- 
ments of the ocean and the Mediterranean, they 
may be able to counteract or place in check dif- 
ferent armaments of their enemy by one of their 
own, and with vigilance of observation may give 
to their own naval force an extensive efficiency, 
decidedly superior to that of the opposite forces. 

With these, may be recollected other positions 
of a similar nature, but none of them equally im- 
portant with Gibraltar. The rock of Malta, so 
distinguished in European controversy, owes its 
value to its relative situation as a position of im- 
portance with respect to the inland seas of the 
Mediterranean and the Levant. 

It is the British policy to maintain such com- 
manding positions as are essentially instrumental 
to maritime prosperity. 

In addition to these interesting claims upon the 
military means of the British, let it be remember- 
ed that the British possessions in India are not 
the only provinces or colonial establishments 
which require military support from Great Brit- 
ain. There are British possessions of this de- 
scription in North America, in the West Indies, 


tain the Asiatic dominion of the British; yet this {and other parts of the globe. 
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To the numbers of men, which all these ob- 
jects require the British to send abroad for ser- 
vice on land, let gentlemen add the numbers 
which are required, by the British policy, to serve 
at sea, Reflect on the exertions necessary for 
keeping the British navy manned so as to be com- 
petent for decisive action! 

Add to all these the numbers required for the 
service in Great Britain and Ireland ! 

After this review, let it be asked, What part of 
the British population can be spared, and sent 
across a thousand leagues of ocean, to attack the 
United States? Why should any British force 
come into our country to reap defeat and disgrace? 
What motive of interest is there for the British 
to invade our territory? What are the British 
means for the invasion? The population of their 
United Kingdom, liable as it is to various exist- 
ing requisitions, is unequal to the service. To 
say nothing of any regard to justice, the British 
Government must be unwise in the extreme to 
meditate the invasion of this country. The idea 
has too much of the maniac character to be admit- 
ted for a moment. 

Can any supposed commercial jealousy be so 
operative as to make that country go to war with 
this? If the British are jealous of our prosperi- 
ty, and indulge the wish that our commerce and 
navigation may be checked or swept from the 
ocean, can this constitute a motive for their being 
at open war with us? If war were declared be- 
tween this and any European country, our navi- 
gation, it is to be presumed, would at least be 
allowed to appear on the ocean, under the impulse 
of enterprise and courage, provided with means 
for defence ; and a hope might be cherished that 
the acquisitions resulting from such active com- 
merce as should be successful, on the average of 
all the adventures, would be sufficient to counter- 
balance the losses by capture, and leave a benefit 
to the concerned. But, however stimulated by 
jealousy of our maritime growth, would any for- 
eign Government, unless grossly uninformed and 
foolish, be capable of proclaiming war against us 
with a view merely to reduce our share in the 
trade of the world, while our own Government 
is taking measures so efficacious to destroy the 
navigating interests of the country? Whoever 
may have been jealous of our success in maritime 
pursuits, might well be content at the present time 
to abstain from attempting anything further 
against us. Exertions on their part are needless, 
while such efficacious means are practised in this 
country. The embargo is operating to accom- 
plish more against our navigating interest than 
any foreign jealousy could otherwise hope to have 
realized. Ships rotting ; merchants failing; sea- 
men quitting the country; the domestic trade 
checked; industry discouraged; business stag- 
nated : if a policy so prostrating is to be continu- 
ed, what more can be necessary to satiate the most 
vindictive excess of commercial jealousy? To 
destroy our navigating interest, the addition of 
war is needless. 

Permit me, Mr. Speaker, to observe, that there 
seems to be some inconsistency in continuing to 
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insist on the policy of the embargo, and yet con- 
tending for the additional army proposed by this 
bill. Advocates of the embargo have asserted 
the policy of adopting it, as tending not only to 
secure the vessels and seamen and merchandise of 
the country, but also by operating against other 
countries to constrain them to recognise and re- 
spect our maritime rights, According to decla- 
rations of its advocates, the policy of the embargo 
was to be commended for its efficacy to conserve 
and to coerce. For protecting ourselves, this was 
to be the impenetrable shield—for annoying oth- 
ers, the irresistible spear. As to a navy on the 
ocean for securing maritime rights, we have none. 
For this service do we want an army ? 

In viewing our foreign concerns with a refer- 
ence to the present bill, the next question is, whe- 
ther the proposed army is wanted against France? 
The President of the United States has not so told 
us, although the measure is brought forward on 
his recommendation ; nor are we so informed by 
gentlemen on this floor, who are among the warm- 
est supporters of the President and the bill. Al- 
though there is no territorial contest with the 
British Government, it is well known that ques- 
tions of a serious nature respecting territory have 
existed for a considerable time between the Unit- 
ed States and Spain, the vassal of France. With 
regard to those territorial disputes, it is clearly 
true that an army might be properly employed to 
maintain the exercise of rights claimed on land. 
And the uncertainty as to the result of the terri- 
torial controversies with a vassal of France, has 
almost induced me to decide on giving my voice 
for this bill. But there has remained one objec- 
tion to making this decision. I am not informed 
that the Executive intends to maintain the terri- 
torial claim on our part by arms. I have no offi- 
cial information that this army is wanted with a 
view to that point. And this want of informa- 
tion is no cause for acting, although, in my esti- 
mation, it may justify the abstaining from a pos- 
itive act of legislation. The want of satisfactory 
information is no reason for not acting. 

The proposed army may cost about two mil- 
lions of dollars aonually. Cannot the sum be 
more beneficially expended? I agree to the prin- 
ciple of pmeplering regular forces for stations on 
the frontier. But is this bill the proper mode of 
giving effect to that principle? It is not pretend- 
ed by gentlemen that the whole of this additional 
force is wanted for the service of the different gar- 
risons. As to all that portion of the force not 
wanted for what may be considered as garrison 
duty, I would rather apply the expenditure in a 
mode which appears to be more beneficial and 
necessary. Let it be applied to preparing durable 
fortifications, which are so much wanted and ear- 
nestly requested. Or let it be applied for some 
other preparatury purpose, corresponding to the 
exigencies of our own situation and the general 
state of the world. As to maintaining regular 
forces constantly in service for the fortifications 
on the Atlantic frontier, it might be more correct 
to have artillerists, perhaps, than infantry, cer- 
tainly, than dragoons. 





vce aaa A SNR ea: Rh reac 


Matte RY 


SAL rae ie oli 


7 





2008 


APRIL 
—S— 

The 
been 
MADG! 
it not 
questi 
tary a 
he cor 
know 
only, 
that h 
the k 
more 
led t 
whicl 
with 
awart 
of Cc 
find b 
folloy 





“ F 
Nove 
a rept 
resolu 

“ V 
coura 
of th 
throu, 
cond 
them 
mark: 
do ho 
rank 
the e 
plann 
ry by 
ecute 
office 

“ ( 
port t 

rece 
a i 
this t 
T 
sons 
theo 
art c 
cers 
duti 
wou 
cer, 
mod 
becc 
they 
ofa 
enli: 
mig 
mili 
whi 
mig 
‘kno 
pra 
ting 
tha: 
offi 
fare 


I 





SEL RAM pihie wee 1 Aen Sit 


~ 


2005 HISTORY OF CONGRESS. 2006 








Aprit, 1808. Additional Army. H. or R. 








The national utility of a military school has | one of the most extensive and complex of arts. 
been mentioned by my colleague, (Mr. Taut-| The discoveries of genius, the attainments of sci- 
MADGE,) as an argument in favor of the bill. Let | ence, the labors of industry, the wisdom of expe- 
it not be supposed, Mr. Speaker, that | would | rience, the improved capacities of civilized society, 
question his superiority in the knowledge of mili- | all have been rendered contributory to the art of 
tary affairs and tactical principles. I cannot, as| destruction. So fully do I accede to the import- 
he could, appeal to the recorded evidence of ac- | ance of having skilful officers to conduct brave 
knowledged military merit. I will not say of him | men, and such is the opinion entertained of my 
only, that he has the soldier’s sense of honor, and | colleague, that I can have no hesitation in de- 
that his gallantry has been repeatedly proved in | claring my readiness to agree to any system fora 
the hour of serious trial, for this would be no | military school, which, after mature considera- 
more than might be said of those whom he has | tion, he might propose as best adapted to the spe- 
led to danger and victory—higher praise, that | cific purpose. 
which honors the capacity of the officer, united} Shall the provisions of this bill be regarded as 
with the qualities of the alder, has been publicly | our system of preparation for meeting a war? If 
awarded to him. In a Journal of the proceedings | presented in this view to either Britain or France, 
of Congress, during the war of the Revolution, I | will the force be of any value? Is it not rather 
find his meritorious services acknowledged in the | an implied admission of weakness, than a respect- 
following terms: able display of strength ? 

“ Werpnzspay, December 6, 1780. Gentlemen have spoken of the state of the 

“The committee to whom was referred the letter of | world and the aspect of our foreign affairs as re- 
November 18th, from General Washington, brought in | quiring measures of preparation—measures not 
a report: Whereupon Congress came to the following | necessary in confirmed peace, nor yet fully ade- 
resolution : quate to the exigencies of determined war. What, 

“While Congress are sensible of the patriotism, | then, is the preparation which would be the least 
courage, and perseverance of the officers and privates expensive, and the most useful for this country, 
of their regular forces, as well as of the military in relation to military force ? 
throughout these United States, and of the military Strength, activity, courage, we have in readi- 
conduct of the principal commanders in both, it gives ness. Unless the spirit of the country should be 


them pleasure to be so frequently called upon to confer : : i 
marks of distinction and applause for enterprises which prostrated by a fatal policy, we may rely on find 


do honor to the profession of arms, and claim a high | /"S them in the general mass of population ° cag 
rank in military achievements: In this light they view | 4 S€0US war might require, to fill the ranks o 
the enterprise against Fort St. George on Long Island, | CUT battalions. Arms, discipline, and tactical 
planned and conducted with wisdom and great gallant- skill we principally want ; these, especially discip- 
ry by Major Tallmadge, of the light dragoons, and ex- | line and tactical skill, it is the most important to 
ecuted with intrepidity and complete success by the | prepare. With an ample preparation of these, in 
officers and soldiers of his detachment: the event of serious war, a numerous army might 
“ Ordered, therefore, That Major Tallmadge’s re- | soon be arrayed. 
port to the Commander-in-Chief be published, with the | So much of the force, mentioned in this bill, as 
preceding minute, as a tribute to distinguished merit, | may be requisite for the general service of our 
and in testimony of the sense Congress entertain of | garrisons and military posts, let us provide. This 
this brilliant service.” may be done by acting upon the bill expressly re- 
The use of a military school is to qualify per-| lating to the Peace Establishment, as I have 
sons for military command, by instruction in the | already mentioned. If the sum which may be 
theory and application of principles relative to the | saved to the Treasury in this manner should not 
art of war. The great object is to provide offi- | be applied for durable fortifications or further sup- 
cers of skill, who may be competent to the various | plies of arms, it may still be applied in another 
duties of the field in case of actual service. I | mode so as to be of essential service. It may be 
would refer, therefore, to my colleague as an offi- | applied to providing a fund of military science, of 
cer, whether the adoption of this bill is the best | discipline, and tactical skill, that we may have in 
mode to forma military school? Are officers to | readiness a sufficient number of our own officers, 
become accomplished in the art of war? Are | wellqualified to direct the valor of our countrymen, 
they to be formed for ornaments of the profession | that we may have in readiness an ample propor- 
of arms, by being distributed over the country for | tion of our countrymen worthy to command some 
enlisting recruits? In this employment, they | of the bravest of men. 
might, indeed, acquire some knowledge relative to| Mr. G. W. Camppe.u said, that notwithstand- 
military affairs, although not that knowledge | ing the long time that had been spent in the dis- 
which should most distinguish the officer. They | cussion of this bill, he felt it his duty to state to 
might acquire, in the recruiting service, a|the House the reasons that would influence him 
‘knowledge corresponding to that employment, a | to vote in favor of it; and he deemed it the more 
practical acquaintance with such qualities as dis- necessary that he should do so, because attempts 
tinguished Sergeant Kite. But qualities far other | had been made to impress the public mind with 
than those are required to form the accomplished | an opinion, that those who were disposed to raise 
officer, according to the modern system of war- | this army, had abandoned the principles they 
fare. maintained in former times, when they had in- 
I admit that the art of war, in modern times, is | sisted that standing armies were dangerous to lib- 
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erty and the rights of man, and that the chief | Suppose they would submit to any burdens which 
reliance for security and defence ought to be} you should impose upon them, and I am confident 
laced on the militia. I am, and always have | they will never shrink from any duty which may 
en, one of those who think we ought to rely on | be assigned them by their country, is it consistent 
the militia as the main support and defence of | with propriety. is it honorable to the nation to 
our country in the day of danger. I consider | impose this task exclusively on the militia of the 
them as the great bulwark of our liberties, and | Western country? Are your militia to be called 
believe we may repose the highest confidence in | out, and to remain out, to protect the many ex- 
their patriotism and courage. I am, also, as I| posed points from Detroit to New Orleans, to re- 
always have been, opposed to standing armies. I| pel the savages, or a neighboring enemy, should 
have considered them, and still, consider them, as he meditate an attack on that quarter? These 
the bane of freedom, and the instrument-in the | duties would be too arduous to impose upon them. 
hands of a despot with which to scourge the peo- | Their vast distance from the scene of action, and 
ple, reduce them to submission, and deprive them | the sickliness of the climate to which they might 
of their liberties. In this view I consider large} be called, would expose them to diseases and fa- 
standing armies in times of peace. But at the tigue, which their constitutions would be incom- 
same time that I entertain this opinion, I believe | petent to sustain, and even bear down the strong- 
that a regular force may, in certain cases and un- | est constitutions, and damp the most ardent dispo- 
der certain circumstances, be necessary. I con-/ sition to serve their country. I say, therefore, 
sider it as a kind of necessary evil, which we can- | that whether we are actually at war or threatened 
not in those cases do without, and which may be | by it, it is important to have an active, disposable 
essentially useful in repelling invasions of our | force, to be stationed at those places, to repel the 
rights and territory, and rendering more secure, | first attacks, until your militia can be called out 
while kept within proper limits, our liberty and | to support them. 
independence. I wish it therefore to be distinctly | But it is said by gentlemen, who admit that in 
understood, that though I shal] vote for the bill | time of war a regular force may be necessary, that 
on your table, 1 have not changed my opinion | they will not raise a single man till they see the 
with regard to the confidence we ought to repose | enemy. [ would not have believed that any gen- 
in the militia, nor as to their efficiency in ordi- | tleman would make such an assertion if I had 
nary cases for the defence of their country. I | not heard it on this floor—if I had not heard 
have not, sir, altered my opinion on these points, } gentlemen say that, though you are surrounded 
and the only difference which exists between my- | by dangers, they will not vote to raise a single 
self and many others on this subject, appears to | regiment, no, not a single man, to defend their 
be, that I consider the present crisis to be such as | country. Can gentlemen justify this conduct to 
requires us to prepare for a state of war, while | the nation? Are they willing to remain inactive 
they seem to think that there is no necessity for | and unprepared, with their arms folded up, until 
making such preparations. I also believe (what | you are actually attacked, until the enemy is at 
I presume few, if any, deny.) that in a state of | your door, and when it will be too late to prepare 
war a regular force is necessary to aid and sup-| to resist him? Will this be doing justice to the 
port the militia. This seems to be admitted on | nation? Will this be acting like men ought to 
all hands, and indeed little or no argument can | do who are appointed the guardians of the Ameri- 
be necessary to prove that there are certain ser-| can people, and to whom are confided the protec- 
vices to which the militia are not competent, and | tion of their best rights, their liberty, and inde- 
which ought not to be required of them. It has! pendence? It will not, sir, the nation will never 
been said that, in ordinary times, they may be re-| sanction such conduct. But, sir, if the militia 
lied upon fur every purpose. Though this posi- | are sufficient under all circumstances to repel an 
tion may, in the general, be true, yet tnere are | enemy, however formidable, in the first instance, 
some exceptions to it in the present situation of | will there be any occasion to raise a regular force 
our country, and I may be permitted to state some | to support them, after they have withstood the 
services which are important, and which ought | first impulse, and acquired more experience? | 
not to be imposed upon the militia. Among these | should presume not. I have always understood 
may be mentioned the protection of the most ex- | that one great object of regular troops was to give 
posed points on our extensive frontier—I will in- | discipline and energy to the militia when first 
stance New Orleans. Should an attempt be made | called into service, and that after they had served 
to invade your territory, no place is more exposed, | some time, say one or two years, they in fact be- 
or seems to promise a greater prospect of success | came regular troops for all useful purposes—al- 
to the invader than New Orleans. When danger | though, in the first instance, considerable incon- 
threatens, what is there to a that city from | venience and difficulty were experienced with 
a sudden attack by either of the belligerent Pow- | regard to them, for want of system, for want of 
ers? You have no effective militia there suffi- | the habit of acting in concert, for want of discip- 
ciently numerous to defend it, and it is seven or | line. A regular force also answers an important 
eight hundred miles from the body of the militia | purpose, by being distributable at those places 
of the Western country. Exhausted by so long | where danger is most to be apprehended, and serv- 
a march, is it to be expected that the militia would ing as firm bands, around which the militia would 
be willing to remain for months, and perhaps | rally at the call of their country. The regularity 
years, as a permanent protection to that place? | and discipline of the former would give confidence 
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and energy to the latter, while, in turn, the latter, 
(the militia) being their fellow-citizens, and fight- 
ing by their side in defence of their country, would 
add courage with enthusiasm to the skill and dis- 
cipline of the regular troops. A regular army is 
made acquainted with and preserves the knowl- 
edge of military tactics, and is prepared to infuse 
it among the militia when called into service. 
But that we should remain inactive, and wait 
until our enemy shall come to our doors before 
we begin to prepare, when it is admitted on all 
hands that we are threatened with danger, ap- 
pears to me extraordinary, and is a line of conduct 
that I could not reconcile to myself, to my con- 
stituents, or to my country. I do not feel dis- 
posed, like the gentleman from South Carolina, 
(Mr. Wittiams,) to express my resentment in 
terms so highly aggravated against Great Britain 
and France as he has done. I can see no real 
benefit likely to result from calling them by hard 
names; yet 1 do not mean to reprehend his con- 
duct in this respect. I have no doubt that he 
expressed his real feelings, and I believe I view 
the conduct of those nations with as much abhor- 
rence as any man in this House. But how the 
gentleman can represent them both as so hostile 
to this country, and their measures towards it so 
unjust, so contrary to all the known laws of socie- 
ty, and even of humanity, as to induce him to call 
one the tiger, and the other the shark, and yet, in 
the same breath, refuse to make any preparation 
to raise any force to defend the nation against the 
ravages of these wild and voracious animals, is to 
me beyond all comprehension. Can gentlemen 
be serious when they aggravate, and paint in the 
highest colors, the atrocity of the conduct of those 
nations, and yet tell you there is no necessity to 
prepare for war? Surely, sir, when this nation is 
threatened with dangers from abroad, from more 
quarters than one, as has been stated on this floor, 
it is high time to prepare for defence, to prepare 
to resist those dangers, and our preparations ought 
certainly to bear some proportion to the dangers 
that threaten us, and be in a great degree regu- 
lated by the disposition those Powers have mani- 
fested, in their acts, to harass and destroy our 
commerce, violate our rights, and murder our fel- 
low-citizens. 

Much has been said on this floor, particularly 
by a gentleman from North Carolina, (Mr. Stran- 
FORD,) with respect to the danger of a standing 
army, and he stated the horror the people felt at 
the beat of the drum in time of recruiting soldiers, 
and I suppose they must have felt the same hor- 
ror at the sound of the fife, as it generally accom- 
panies the drum on those occasions. I regret that 
the gentleman has represented his constituents so 
timid as to be alarmed even at the sounds that 
usually accompany war. I must, however, be- 
lieve, that this timidity, this horror, at the sound 
of the drum, are confined to the grave matrons, 
the fond mothers, and tender-hearted sisters, of 
those in the gentleman’s district, who may be 
about to risk their lives in defence of their coun- 
try, and do not affect the people generally in that 
quarter. I entertain a much more favorable opin- 
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ion of their patriotism and bravery. But such 
arguments can have no weight in regard to the 
present question; whatever plausibility they might 
claim in relation to a standing army in time of 
peace, they are entirely misapplied in the present 
instance. In time of war, or when threatened by 
war, a military spirit, a martial enthusiasm, ought 
to be cherished and excited among the whole peo- 
ple of this country; in time of peace this is un- 
necessary. There is little or no analogy between 
the force proposed to be raised by this bill and a 
standing army in time of peace, such as the gen- 
tleman from North Carolina seems to have had 
in view, and which is so terrific to his people. 
Almost every man in the House is opposed toa 
large standing army in time of peace. such as 
could intimidate the civil authority, or endanger 
liberty. Objections that are valid against such 
an army, do not apply to the force intended to be 
raised by the bill, which is a temporary force, 
raised on the emergency of the present state of 
our affairs, and to be disbanded whenever that 
emergency ceases. 

Gentlemen have, indeed, brought to view our 
situation in 1798, when they say an army was 
unnecessarily raised; and, also, that in 1805 and 
1806, when we refused to raise one; and on these 
two points have insisted that there is no more, 
nay, some have gone so far as to say, that there is 
not as much occasion for this force now as there 
was at those respective times for raising an army. 
It appears that the principal difference between 
us arises from two positions which have been 
assumed by the opponents to the bill, in both of 
which I conceive they are mistaken. The one is, 
that the force to be raised by the bill is a stand- 
ing army of the kind hitherto so much opposed ; 
and the other, that the present crisis is not such 
as to require us to prepare for a state of war. 
With regard to the first position, notwithstanding 
what has been said by the gentleman from Con- 
necticut, (Mr. Dana,) and his acute knowledge 
of the grammatical institutes and construction of 
language, I must deny that the force to be raised 
by this bill is intended as an addition to the Peace 
Establishment, or that the bill justifies such an 
inference. The gentleman admitted the words 
of the bill would not support this construction, 
but he insisted that, according to the spirit of the 
law, it must besound. The bill proposes to raise 
an additional military force. Now, said the gen- 
tleman, a military force and the Peace Establish- 
ment, must be the same, because we have at pres- 
ent no military force but the Peace Establish- 
ment. The Peace Establishment is certainly a 
Military Establishment; but an addition made to 
the Peace Establishment would be so expressed, 
and would be different and distinct from troops 
raised towards a War Establishment as these are. 
This force, if raised, will be, as stated in the bill, 
an addition, while in service, to the present Mili- 
tary Peace Establishment, but will not form a 
part of it. So the understanding of nine-tenths 
of this House is, that this is a specific force to 
meet a crisis which may probably occur in our 
public affairs—a state of war; and it is distinetly 
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understood, that they are to be disbanded when 
that crisis is over, or the probability of war ceases. 
But, says a gentleman, it may continue forever. 
I do not think it necessary to enter into an in- 
quiry how long it may be requisite to keep these 
troops in service; it isa sufficient answer to the 
gentleman from Connecticut, that this establish- 
ment is in the power of the Government and of 
this House ; and, so soon as the exigency ceases, 
it cannot be supposed that this brasoh of the Gov- 
ernment woul disposed to continue them any 
longer in service. So long as continuing this 
army remains exclusively in this House, there 
can be no danger of its being retained any longer 
than the crisis may require. This House has the 
power to refuse making appropriations to support 
such army, and when that is refused, it must be 
disbanded. This is supposing an extreme case— 
that the other House will not agree with you to 
discontinue it by repealing the law, which can 
hardly be expected to occur. 

With regard, therefore. to the position that this 
is a standing army in the sense in which it has 
been stated, it is not supported by the bill, or by 
any fair inference from it, and the moment it is 
examiaed it will appear uofounded, and the pre- 
texts on which opposition is made to this bill by 
the gentleman from North Carolina and others, 
will thereupon entirely vanish. In the same man- 
ner the argument, that it will affect the morals of 
the people and endanger civil liberty, is futile— 
for the moment that the idea of its being a stand- 
ing army, such as is to continue in time of peace, 
ceases, that momentall possible force which those 
arguments could give to the opposition also ceases. 
and leaves this without being affected by them. 
We may, therefore, Jay them entirely out of the 
question. 

The second position taken, viz: that the pres- 
ent crisis does not require preparation for a state 
of war, may require somewhat more particular 
notice. We are called upon to review the scenes 
of 1798, when our vessels were captured, and 
which was said to be a time of greater danger 
than the present. At that time I did not pay 
much attention to politics, but, according to the 
best information I have been enabled to obtain, 
our situation then was extremely different from 
what it is now. The Government of France was 
at that time struggling for existence against a 
powerful coalition, in which were united the great 
Powers on the continent as well as Great Britain. 
Her Government was not firmly established, and 
it was not known how long she could oppose the 
powerful torrent of that coalition. For this rea- 
son it was, that those who opposed the regular 
force at that time said there was no occasion for 
raising an army. It was contended that France 
had no land forces to spare, nor had she a mari- 
time force sufficient to transport them to this coun- 
try, if even she had them to spare at home. It 
was, therefore, contended that war was not to be 
expected. 

I understand it was then insisted upon by those 
who opposed the raising an army, that the Gov- 
ernment of this country, at that time, appeared 
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toact as if they wished tocourt a war with France, 
and indeed it has been so stated on this floor dur- 
ing the present session by the gentleman from 
North Carolina, (Mr. Macon ;) and because the 
then minority, (who are considered as having 
become the present majority in a political sense.) 
considered it impolitic and unjust to aggravate 
or provoke a war, and that the country was not 
in danger of either invasion or attack from any 
quarter, they therefore opposed the raising of an 
army. 

I take it for granted that these were their rea- 
sons, and, were this a similar crisis, would oppose 
the bill upon your table; and, in doing so, should 
act on the very same principles as those on which 
I shall now act in voting for it. With regard to 
our situation in 1805 and 1806, I can speak with 
somewhat more precision, being here at that time, 
and having a much better opportunity of being 
acquainted with the circumstances of our public 
affairs, and the causes that led to the then differ- 
ences between us and Spain. 

There was indeed some appearance of war on 
our southwestern frontier, Dat what were the 
causes of it? Not such as to promise any serious 
consequences. I will not take up the time of the 
House in detailing the differences which then 
took place between some Americans and certain 
disorderly persons in the Spanish territory ; they 
are already known to the House, and when fairly 
examined, they will clearly prove that Spain had 
no intention whatever of going to war with us 
at that time. We have had all the evidence on 
this subject before us, and there is no proof of any 
serious hostile disposition towards us on the part 
of the Spanish Government. One circumstance 
goes far to prove that the Spanish officers did not 
intend to commit any act of hostility, or to vio- 
late our territory in this transaction, which is, 
that the Spanish troops remained on their own 
side of the line until those persons (the Kempers) 
whom they had procured to be taken, were deliv- 
ered to them, on their own territory, by some 
American citizens. This was the clearest proof 
that they were determined to avoid committing 
any act of hostility, or even entering on the Amer- 
ican territory; and though they may have used 
fraudulent means to obtain their object, it is clear 
that they had no authority from their Govern- 
ment to disturb the peace subsisting between the 
two nations. With regard to the dispute respect- 
ing our boundary west of the Mississippi, it re- 
lated to a small tract of country uninhabited, bor- 
dering on the Sabine river, and extending from 
that river towards Natchitoches. Whatever our 
claims were, and still are, and however founded 
they may be to territory far west of the Sabine, 
the dispute at that time was confined to the small 
tract above described. The Spanish commanders 
informed you that they were ordered to maintain 
the most friendly relations with the American 
Government and people, were expressly ordered 
not to act on the offensive. but only on the defen- 
sive; but that they were directed and thought it 
their duty to occupy the territory in question, 
because they believed it belonged to their Gov- 
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ernment. On the other hand, our Government 
claimed it under the treaty and convention with 
France for Louisiana, and considering it as our 
property, we deemed it our duty to take posses- 
sion of it, and not suffer it to be occuped by a for- 
eign Power. The dispute was therefore only co- 
extensive with that small tract of territory, (on 
which there were no inhabitants,) for neither 

arty evinced any disposition to extend its claim 
orcibly at that time beyond its limits. It was 
merely a dispute about the real right to the terri- 
tory in question, to whieh each party might hon- 
estly consider his claim valid. This was the 
ground of difference, when, at the same time, ne- 
gotiations on this subject were pending at the 
Court of Spain. It was at that time also gener- 
ally understood that France was favorably dis- 
posed towards the United States in regard to this 
dispute. There were no apprehensions enter- 
tained that she would support Spain in her claim 
to the territory in question ; on the contrary, there 
was reason to believe she would not. Whatever 
might be the opinion of France in regard to our 
claim to the Floridas under our treaty with her, 
there was no reason to believe, from the docu- 
ments laid before us, and the best information that 
was possessed, that she would countenance or 
support the claim of Spain to the territory in 
question, on the Sabine, claimed by us under the 
Louisiana Treaty, or her claim to any part of the 
country west of the Mississippi, which we claimed 
by virtue of that treaty. There was not any rea- 
sonable ground to expect a coalition between 
France and Spain on this subject. Spain stood 
alone to support herclaim. She had only a hand- 
ful of troops, not exceeding six or eight hundred, 
who declared their intention to act on the defen- 
sive only, and who in fact always retreated when 
our troops advanced towards them. She had no 
other troops within an immense distance of the 
place, and could not reinforce them in any short 
time. There could not, therefore, be much dan- 
ger to be apprehended from that quarter. These 
were the circumstances under which it was pro- 
posed to raise an army in 1805 and 1806. I was 
then of opinion, and the event has proved the cor- 
rectness of that opinion, that the circumstances 
did not require or justify such a measure. The 
situation of our country at those periods which 
have been spoken of, was not therefore such as it 
is at this time. But, in order to show this the 
more clearly, it may be proper to inquire what 
our present situation is in regard to some foreign 
Powers. 

On this subject, it will not be in my power to 
say much that has not already been said, and I do 
not wish to repeat what others have advanced. 
In regard to Great Britain, it is said we have no 
reason to apprehend any attack or invasion from 
her. Is it necessary for me to state that she has 
been, for years, committing aggressions on your 
commerce, and impressing your seamen? Has 
she not murdered your citizens in your merchant 
vessels as well as in yourships of war? And has 
not the scene of aggressions been completed by 
the unexampled, outrageous attack on the Chesa- 





peake ? Have there not been negotiations, from 
time to time, attempted on our part, and long 
pending between the two nations? Has not the 
late extraordinary mission been considered more 
important than any other—and what has been the 
result? A total failure, sir—a total denial on her 
a of reparation for an offence, which she ac- 

nowledged she had committed. Instead cf mak- 
ing reparation, it would seem as if the object of 
that nation was to mock negotiation—to send a 
Minister here, under pretence of negotiation, 
whose very first act was to call upon you, the in- 
jured party, to make a concession for feeling the 
injury which she has done you, and for express- 
ing those feelings, and demanding reparation for 
the same. This was, ia substance, the requisition, 
and the demand itself was, in fact, adding insult 
toinjury. If we had public officers who would 
submit to such demands, and degrade the nation, 
by making such concessions as these, they would 
deserve to be immediately removed from office— 
they would be reprobated by the nation. I donot 
wish to be understood, by saying so, as having 
any desire to go to war—no, I do not—but I trust 
the people of America are determined never to 
surrender or barter their honor, their rights, or in- 
dependence for a shameful peace; and should we 
ever concede one point, they would make further 
demands, and no one can say when or where they 
would stop. Let me ask then, where is there a 
single circumstance which ought to quiet our feel- 
ings and calm our apprehensions? There is none. 
Some mouths ago, it was expressed on this floor 
by certain gentlemen, that we were either actu- 
ally at war, or that we acted wrong in not going 
to war. And here, I cannot help remarking, as a 
singular fact, that the same gentlemen now tell 
us, that there is no danger, not even sufficiently 
so to induce us to make any preparations; who 
told us, in the commencement of the session, that 
we ought to have gone to war the moment the 
affair of the Chesapeake took place; that we 
ought to have seized upon Canada, and made a 
descent upon Jamaica. They were in favor then 
of such decisive steps as these, and yet, at this 
time, they think it unnecessary to adopt any 
measures calculated to resist aggressions and put 
the nation in a state of defence. Surely, sir, the 
failure of the negotiation is a strong reason to in- 
duce us to prepare for any event that may happen. 
It is the strongest proof that Great Britain is not 
favorably disposed toward us. 

You are told, however, that Great Britain and 
France press each other so severely and yet so 
equally, at the same time, that there is no danger 
of our having occasion to go to war with either. 
What evidence have we, supposing the reasoning 
to be correct, (which is not admitted,) that this 
equal pressure will continue for a day, or a week, 
or a month; must not one Power eventually 
prevail, and the other give way ; and will it not 
be in the power of that nation which prevails, to 
strike a decisive blow, if disposed to do so, which 
even now may be preparing for us? Butif these 
Powers, at this moment, do press cach other so 
severely that they cannot turn their attention to- 
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ward us, I ask how it is that one of them has re- 
fused to do you aonenan which she seems to 
confess she owes you ? I wish gentlemen to attend 
to this circumstance, and they will see that this 
conduct is no evidence of a friendly disposition 
toward us, but directly the contrary. If, when all 
the continent of Europe is in arms against her, 
she refuses to make reparation for an act which 
she acknowledges hostile, | ask what have you to 
expect when this pressure upon her is removed ? 
Have you anything to hope from her justice? 
And if it is not her interest now to make repara- 
tion, will it be more so when this pressure upon 
her ceases? _ And, if that is the only reason why 
we are not in danger, viz: that those Powers 

ress equally upon each other, this would seem to 
be the inevitable result: if they are prevented 
from attacking us, because they are opposed to 
each other, that moment in which they accom- 
modate matters, they may, and probably will, 
wreak their vengeance on us. Let us, then, pre- 
pare, as well against the one as against the other 
of those Powers. Here it may be proper further 
to observe, that Great Britain, not satisfied with 
these extraordinary aggressions on your vessels 
and seamen, has gone on by her Orders of Coun- 
cil to interdict your commerce from the whole 
continentof Europe. I am not disposed to go 
into a particular detail of the effects of these 
measures. They are known to all. It is suffi- 
cient to state they are clearly understood in this 
country, as well as in that from which they ori- 
ginate, to have this effect: that every ship belong- 
ing to you that sails the ocean is either made lia- 
ble to confiscation by Great Britain, or subjected 
to such conditions as to make it liable to certain 
confiscation by herenemies. I state this, without 
hazarding a doubt of its correctness, or a belief 
that it will be contradicted. Not a vessel can 
sail from your ports, but is liable to be confiscated 
or subject to such conditions as will expose them 
to confiscation by another nation. This is under- 
stood here as well as there; and though we do 
not choose to go to war, yet it proves her disposi- 
tion to injure and cripple us as far as it is in 
her power. 

Gentlemen do noi believe her disposition hos- 
tile, or that she will make war, because she pro- 
fesses to be friendly to us. If we rely upon such 
professions, we may be lulled into security, and 
remain quiet, until it is her good pleasure to re- 
move her restrictions from our commerce, or until 
she attack our towns and march her armies into 
our country ; and then gentlemen will consent to 
commence the work of preparation. But, when 
her armies are in the bosom of your country, it 
will be too late to raise your force to resist them— 
this must be evident toevery man. I hope, there- 
fore, we shall not adopt such short-sighted, dan- 
gerous policy. It is an insult to the understanding 
of any country to be told that it shall not prepare 
till war is actually commenced against it. War 
threatens. and we should make preparations to 
provide against it—not to raise large armies, and 
pour our whole energy into the field “ whenever 
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make such preparation as will meet the first at- 
tacks, resist encroachments and sustain the con- 
test until the energies of the nation could be called 
into actual service. But let us inquire, what is 
our situation in regard to France? I wish notto 
be misunderstood; I declare that I have no other 
enmity to Great Britain than what results from 
her acts of hostility towards us; and, perhaps | 
might say, that I have, w:th others, very strong 
reasons to feel the contrary: Iam disposed to pre- 
pare to meet any attack from whatever quarter it 
may come. But, let us inquire what is our situ- 
ation in regard to France? Itistrue, France has 
not impressed our seamep.; she has not harassed 
our commerce, until very ‘ately, as much as Great 
Britain, nor has she murdered your citizens, nor 
attacked your ships of war, but she has joined 
Great Britain in her commercial restrictions, and 
in her interdictions of yorir trade. Her blockad- 
ing decrees operate on our commerce in the most 
injurious manner, and contribute very much to 
cut off our trade from Europe. They subject to 
confiscation every ship that is bound toa British 
port, that has British goods on board, or that sub- 
mits to examination by « British ship of war— 
this is certainly no evidetice of a friendly disposi- 
tion on her part—no proof that we have nothing 
to fear from her, if it was her interest to attack 
us. We know.that both’ those nations are dispos- 
ed to bring us into the: contest. We know it 
now officially ; we knew it from newspapers long 
since; and I cannot believe it. proper that we 
should lull ourselves int? security with respect to 
France, any more than in respect to Great Brit- 
ain. You are told, that’ France and Spain were 
identified in 1805~6 ; if. they were so then, they 
are much more so now, when Spain is indeed but 
the vassal of France, and there is much more 
probability of her being supported by her in any 
attack she might make: upon our country. On 
that ground, then, we are not safe, and should not 
repose in security with regard to either. I need 
not, on this occasion, bring to the minds of this 
House, the consequences which have resulted 
from such security as that in which we are called 
upon to rest. I need not bring to your recollec- 
tion the case of Copenhagen, so often noticed on 
this floor. From the best information obtained 
on this subject, from the statements made in the 
British Parliament, it is manifest that the Danish 
Government apprehended no danger, that they 
were lulled intoa state of security, that their troops 
were on the continent, in Holstein, maintaining 
inviolate their neutrality ; that they had given 
no just ground of offence to Great Britain, and 
were reposing in security on the good understand- 
ing that appeared to subsist between the two na- 
tions, when she was suddenly attacked by a Brit- 
ish fleet aad army, and spoiled of her richest 
treasure. The so much famed British lion, 
stretched forth his mierciless paw, fastened its 
fangs upon her capital, murdered her people, and 
robbed her of her navy, the most valuable posses- 
sion, on which was placed her chief reliance for 
defence. This great national robbery may, by 
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ted in private life, would be a criminal offence, 
liable to capital punishment. But if Denmark, 
when innocent, was treated in this manner, what 
sufficient reason have we to rest assured that a 
similar line of conduct is not meditated, and will 
not be adopted with regard tous? What evidence 
have we that we are safe from the effects of the 
overgrown power and ambition of either Great 
Britain or France? ForI do not mean to say 
that France would not pursue the same line of 
conduct, if it was her interest so todo. When 
threatened with danger from each of those Pow- 
ers, ought we not to prepare to meet a treatment 
similar to that other nations have experienced ? I 
presume no one will deny that we ought; and the 
only difference of opinion must be as to the means 
to beemployed. I cannot see the force of the ar- 
guments urged against the bill—to me they are 
incomprehensible—and gentlemen seem to speak 
as if they viewed the present state of our public 
affairs through the medium of jaundiced eyes, and 
not through clear optics. 

There is another circumstance which deserves 
notice—the disposition which the British Govern- 
ment has manifested in her colonies bordering on 
our territory towards the Northeast. Have not 
her officers. from the best information which we 
possess, incited the savages on those frontiers to 
make war on our citizens? and has she not forti- 
fied her towns, and thrown a considerable number 
of troops into that quarter? For what purpose 
are those measures adopted? Are they not proof 
of her disposition to act offensively ? We are told, 
indeed, that she does all this for her own defence, 
and that it is evidence of her pacific disposition, 
as she is apprehensive of an attack from you. In 
my mind, it wears a very different appearance—I 
consider it as a proof of her hostility to this 
country, and ood as ought to induce us to 
put the nation in a state of defence. She may 
not, indeed, intend to attack us by a force from 
Canada, but to prepare for an attack by us on Can- 
ada, in consequence of an assault by her on some 
quarter of ourterritory. She may mean to make 
an attack on New York or New Orleans, and 
may thus prepare herself to repel retaliation on 
our part. 

Your attention is called to our finances, and 
you are told that the expense ought to prevent you 
from raising these troops. It is true, that the pre- 
sent state of our commerce will affect the revenue, 
but surely that is no argument in the present case, 
for if the measure be necessary, the expense ought 
not to prevent its adoption. Will gentlemen tell 
you that they are willing to risk the lives, the 
property, and the liberty of their fellow-citizens, 
rather than incur such expense as may be neces- 
sary to preserve them. 
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extremely happy that gentlemen, who formerly 
thought otherwise, have now come into opinions 
which a great majority of this House entertained, 
in substance, and expressed when the measure of 
the embargo was discussed in this House; they 
certainly are at liberty to change misconceived 
opinions, and are correctin sodoing. I have my- 
self considerable reliance on the embargo, and 
believe it has had, and will have, a good effect ; 
but I would not rely on it alone. It is not a mea- 
sure to protect us in case of war; it is not a mea- 
sure to keep off an invading foe. And if, in fact, 
there be danger of war, we cannot rely on the 
embargo to repel it. It was intended to preserve 
our resources, and prepare us for war, and it is 
calculated to have that effect. 

But another objection is made to this bill, which 
seems to be a kind of forlorn hope; that it is a 
half-way measure, neither calculated for war nor 
peace. One gentleman tells you, he would vote 
for troops to take Canada, and drive the Eoglish 
out of the continent, and yet that he will not vote 
for this bill. I cannot understand the correctness 
of this doctrine. If the crisis be such as to justify 
us in raising such a force as would be competent 
to make war, and conquer and take possession of 
Canada, it certainly is sufficient to justify the 
raising a few troops to defend our country in the 
first instance; and, if it should be necessary, to 
assist in carrying into effect that great design. 

Mr. Sranrorp said, that he had said if gentle- 
men in the majority would come forward and say 
that the invasion of Canada was the object, he 
would vote for that number of men which expe- 
rienced gentlemen should say was proper. If it 
were judged proper to root out the British name 
from the continent, he would vote for such a force 
as was sufficient. 

Mr. Campsett.—The gentleman’s meaning, 
then, is, that if gentlemen declare that to be the 
object, he will call for raising a sufficient force to 
effect it; of course, I must understand him as 
saying that this is such a crisis as would in- 
duce him to give his vote fora force sufficient 
to conquer Canada, if other gentlemen thought it 
expedient; that is, this is such a crisis as would 
induce him to give his vote to drive the subjects 
of Great Britain out of this continent and destroy 
her power therein; and yet, it would not justify 
the raising six thousand men to meet any emer- 
gency that may happen. I cannot comprehend 
this sort of reasoning. It is saying that you must 
remain in perfect tranquillity,and submit to every 
insult and injury, or you must make war, in the 
first instance, before you prepare for it. But, sir, 
war or peace does not depend upon us. We do 
not wish to go to war, if we could preserve ae 
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The expense can be no objection, if the measure | is our duty to prepare to defend ourselves from 


necessary. If it be not necessary, it ought 
not to be adopted, even suppose it cost you 
nothing. 

You are also told, by some gentlemen, that the 
embargo will effect all your purposes; that you 
have nothing to do but to continue that measure, 
and you will bring those nations to terms. Iam 
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impending danger, from which we ought not to 
shrink. But this has been reverberated in your 
ears as a half-way measure; and you are asked 
what this force can effect. It might as well be 
asked, what sixty thousand men can do, as to ask 
what six thousand are good for. Itis only push- 
ing the argumenta little further, in order to show 
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its absurdity. One thousand men even, at New 
York, would be of considerable advantage to. as- 
sist the — against an attack there. Regular 
troops, well trained, give spirit to the militia. 
Why, then, ask the use of six thousand men ? 
They will be of proportionate use with a body of 
a hundred thousand. With respect to this half- 
way measure, I believe it is the first time it was 
ever argued that we must not raise a force, except 
it be sufficient for conquest. It has been consid- 
ered proper, when you raise a force, to make the 
number proportionate to the emergency of the 
times. But, that we should calculate the precise 
number that may eventually be required is im- 
possible. 

I am sorry to detain the House so long, but will 
make one or two remarks on what fell from the 
gentleman from Connecticut (Mr. Dana.) 

I am not much acquainted with commercial 
transactions, or the hardships experienced by our 
seamen, but, really, there can be no great difficulty 
in answering the question asked by the gentleman, 
what injury the impressment of her own seamen 
by Great Britain from our vessels can do our own 
seamen? It has exposed and still does expose 
our seamen to impressment by her; they have 
been impressed from our ships, and forced to serve 
in British vessels, and treated in a manner which 
need not be repeated here. The gentleman meant, 
no doubt, that this principle of impressing her own 
seamen would not do injury to ours if it were not 
abused; but it has been abused, and will still be 
abused in practice; and when the expediency of 
permitting the principles to be acted upon is in- 
quired into, the result must depend on the effect 
of the practice. Abuse is the necessary conse- 
quence of the practice, and there are more Amer- 
ican seamen taken out of our ships under it, than 
there are British subjects; as the principle is. 
therefore, radically wrong, and also highly in- 
jurious in its practice, it ought not to be submit- 
ted to. 

_ The same gentleman, in showing that the Brit- 
ish were so much engaged in other parts of the 
world that they could not attack us, told us that 
they held in subjection forty million of souls in 
Asia. This I believe to be correct; and it is the 
strongest proof on earth of their tyrannical dis- 
sition, and the determination, on their part, if 
in their power, to add the American people to 
those millions. If, then, these Powers have no 
principle but that which results from power and 
Interest, what confidence can the American peo- 
ple have either in British humanity or French 
friendship? I presume very, very little. 

I need not state to this House that the six thou- 
sand men proposed to be raised by this bill, are 
not the only force, nor, indeed, the chief force we 
rely upon for the defence of the nation. We 
have authorized the erection of fortifications and 
the building of gunboats. These are intended 
for the protection of your towns and seacoasts; 
and it would seem equally important that a suffi- 
cient force should be provided for the defence of 
our extensive and exposed frontiers. If the coun- 
try was not in danger, why erect fortifications 
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and build gunboats? If it wasand still isin dan 
er, why refuse to raise this force to aid in de- 
ending it against such danger? We, who are 
more immediately interested in the security of the 
Western country, joined you in those measures 
calculated to protect your seacoast, because we 
considered it our duty to promote the general 
welfare of the nation; and we trust that you will 
join us in raising this force, which may be highly 
a for the defence of our frontiers. Every 
part of the Union ought to be protected ; and ex- 
perience has sufficiently shown, that we ought 
not to place too much reliance on the justice or 
forbearance of those Powers, when their interest 
comes in question. In addition to those measures, 
the President is authorized to call out one hun- 
dred thousand militia, should the exigency require 
it. Should the bill on your table pass, we shall 
then have, including the present Peace Establish- 
ment, a regular force of about ten thousand men. 
which, together with the one hundred thousand 
militia, would be sufficient to repel any foe that 
dare attack us. I would, however, be willing 
myself to go still further, and organize an addi- 
tional body of volunteer militia, of twenty or 
twenty-four thousand men, as proposed by a Mes- 
sage to this House. This would, in my view, 
provide, in a very great degree, for the national 
security. It would furnish, in case of danger, a 
disposable foree of about one hundred and thirty 
thousand men, which would be sufficient to meet 
any emergency we havea right to calculate upon. 
These, I presume, ought not to be called half-way 
measures, 

Gentlemen insist that these six thousand men 
are not adequate for defence in case of war. If 
they were alone relied upon, this might be true ; 
but that is nota fair way to judge of their efli- 
ciency or usefulness. It might as well be said 
that one gunboat is not sufficient to defend your 
coast, and, therefore, you ought not to build it, or. 
indeed, that one hundred are not sufficient, and 
then you ought to build none, unless you can 
build as many at once as will defend you agains 
the whole world; or, that a single fortification 
will not defend all your harbors, and, therefore, 
though it would defend one important point, it 
must not be erected. Such logic as this, I do not 
pretend to understand; such reasoning will not 
go down with the American people, their good 
sense will detect its fallacy and discover its weak- 
ness. This force, taken in connexion with the 
other forces and means of defence provided by 
law, will, we trust, be found competent to answer 
all our present purposes, and, in case of hostility, 
will be the commencement of a War Establish- 
ment; but, incase of peace, will be immediately 
disbanded. 

I sincerely wish that these troops may not be 
called into actual service. I hope there may be 
no occasion for them. Should this be the case, | 
shall rejoice at the event ; but I shall still think! 
have discharged an important duty to my coun- 
try, in providing the means of defence against the 
apparent impending dangers ; and I shall consider 
that duty as honestly and faithfully performed, as 
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an if this force should actually have repelled an in-| few dragoons that this most important deficit in 
le- vading foe. our military knowledge can be supplied. If the 
Te The House adjourned without taking a ques-| arguments of the gentleman be correct, all the ; 
he tion. troops proposed to be raised should be artillerists + 
es dena and engineers, and persons ought immediately to Rf 
we _ be employed to instruct them. The arguments, 
ral Tuurspay, April 7. as far as they have any weight, go to this point; 
ill Mr. Finp.ey, from the committee appointed | and if not to this point, to none at all. I declare 
ly to confer with the committee of the Senate on| upon mine honor that I deprecate this bill from 
ry the subject of adjournment, made a report, con- | motives, some of which perhaps gentlemen are not 
X- cluding with a resolution to adjourn on the 25th | aware of. If I wished to destroy the Administra- 
ht instant, which was ordered to lie on the table. tion of this country—if I wished it to be blown 
or up from its very foundation, root and branch—I 
ast ADDITIONAL ARMY. should really consider this bill as one of the most 
es The House resumed the consideration of the | effectual engines for producing that result—one 
n bill sent from the Senate, entitled “An act for] of the most auspicious events that could have oc- 
ire raising an additional military force,” together! curred—both on account of the expense and the 
all with the amendments agreed thereto, which was | principle involved in the bill; from which I fore- 
h- depending yesterday at the time of adjournment. | see, that by an eternal and perpetual recurrence 
>n, r. RANDOLPH moved to recommit the bill. to a standing military force in every emergency, 
nd The Speaker having stated the question— the militia will be laid aside, and neither armed, 
at Mr. Ranvotrn said he thought it perfectly fair | organized, nor disciplined. 
ng and in order to give,as a reason forthe recommit-{| But, we are told that it is necessary to have 
di- ment of the bill, those objections to it which went | a pre-existing regular force for disciplining and 
or to show that it was incapable of answering the | training the militia. Is it possible, sir, that gen- 
es. urposes which gentlemen had told them it was | tlemen are serious in urging an argument like this 
w, intended to meet ; and he also thought, that on this | in favor of the bill? Who are the regular troops 
sal question, he should be correct in replying to those | to be raised? Where have they learned the art 
a arguments which went to show that it was calcu-| of war? In whatcamps have they been bred? In 
ty lated to answer those purposes. The arguments | what actions—in the face of what enemy—have 
et of those who had opposed the bill had been grossly | they been engaged? Or what can they teach the 
yn. ( God forbid that he should say wilfully !) perverted } militia, which they wish to learn, or which can be 
ay and misstated. His object was really to recommit | of any real use to them in time of danger? When 
: the bill, because, in its present shape, it was but| they and the militia go together into action, in 
en an increase of the present Peace Establishment. | point of courage, practice in the art of war, and 
If In showing this, he should consider himself per-| familiarity with danger and with blood, they will 
e ; fectly at liberty to explain the arguments hitherto | stand on the same footing with the militia. In 
fi- urged against it, anc to reinstate them in the po-| what constitutes the real soldier, they differ noth- 
id sition in which they ought rightfully to stand. ing from the militia. The sole difference is, that 
ur A gentleman, (Mr. Tattmapae—I believe one | while the militia are at home, working hard to pay 
or. of the first who took part in the debate yesterday,) | them, the regulars will have lived in camps and 
nd said Mr. R., told us, that if we require the service | huts at the expense of meritorious industry—at 
an of men, we must calculate on paying the price of | the expense of the honest labor of the land; and 
nst that service; that if we wish men to fight for us| 1 will venture to say that the habits which in such 
on and protect us while we are staying at home in | a life they will have contracted, will render them 
re, peace and safety, we must make our account with | inferior to the honest laborers of the country. 
it compensating thatservice. Undoubtedly we must. | For, in all other respects, they are precisely on the 
ot But, it is the paying a part of the community at | same level. 
sot the expense of the remainder; it isthe making the} But,itissaid that British footsteps—unhallowed 
od Military a distinet profession ; placing ourselves | footsteps—have trod upon our decks, and, when 
ake in the situation of the sheep, and them in that of | their trace is found upon them, that France con- 
he the dogs, who, while they protect us from the wolf, | fiscates your property. And do you raise two 
by may at any time worry or devour us at pleasure. | brigades of nondescript troops to prevent the Brit- 
ret Itis this very thing which constitutes in our minds | ish from treading on your decks, or the French 
ty, a principal objection to the bill. It is not the} from finding their tracesafterwards? Howis this 
sh- encouragement of the military spirit to which we | tocure the evil? What relation is there between 
sly object, but the fostering it in a small portion of the | the evil complained of and the remedy provided ? 
community, to the destruction of it in the mass of | None, that the most intuitive mind can discover. 
be the community. It is that to which we object.| When a part of the southeastern angle of Great 
be If, indeed, (as | am not at present disposed to ques-| Britain (the Goodwin Sands) was overwhelmed 
+ tion,) we are in want of artillerists and engineers; | by the sea, an old inhabitant was asked the rea- 
kI if we want men of science and skill in that most | son; and he was of opinion that it was caused by 
:. difficult and all-important branch of the military | the steeple of the neighboring village church ; be- 
the art, let us raise artillerists and engineers, and em- | cause, before the erection of that steeple, the land 
jer ploy professors to teach them the profession. But,} in question was never overflowed. There is as 
as it is not by recruiting a few infantry or raising a! much reason in raising these troops to erase the 
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footsteps ofan enemy from our decks as there would 
have been in destroying that steeple, in Kent, to 
prevent the water from overflowing the country— 
more especially as these decks are now laid up in 
wet dock. But, one thing at least we must allow 
in justice to this army, whatever other exceptions 
may be taken to it: it is just as well calculated to 
meet the Freoch army as the British navy,and as 
well calculated to meet the British navy as the 
French army. It is equally well adapted to the 
British as to the French crisis, because it is adapted 
to neither. 

But, we are told that garrison duty in time of 

ce is vexatious and oppressive to the militia. 
Ro doubt of it,sir. I believe they ought not to be 
called upon to perform it. It is not perfectly clear 
to me that there shouid be any such duty, but Iam 
decidedly of opinion that the militia should not be 
called upon to perform it. But, what can be more 
idle than to pretend to fortify and garrison with a 
few thousand troops the whole extent of this vast 
country? Itis said also that the militia of the 
Western country (some of the best in the United 
States, or in the world) are at so remote a distance 
that they would be half dead with fatigue after 
travelling across the wilderness, and incompetent 
to the defence of New Orleans, or unable to attack 
it,ifalreadytaken. This argument (their remote- 
aess from the scene of danger) was urged. with- 
out effect, when it was proposed to raise troops in 
1805-6, when an attack might rationally have Leth 
expected in that quarter; but now that no attack 
is expected it is allowed great weight. 

But, after all, if we do attempt to defend these 
important points with this force, let gentlemen 
come home to themselves and ask, What will be 
the consequence if it should fail? For, be it re- 
membered, that if this force be raised, it is avow- 
edly for the defence of important positions on the 
seaboard and Western frontier. Every man, I 
should suppose, would be of opinion that the force 
is incompetent to defence. But, let it be raised 
on the coves that the Executive asks it, and 
pledges his responsibility to defend the country 
with it, what will be the consequence if it fails? 
And can any man believe. that, separated at so 
great a distance from New Orleans as the ports of 
France and Spain (for they are one an! the same) 
and of Great Britain are, that either Power will 
make an attack upon that point with a force which 
that which is proposed to be raised would be capa- 
ble of resisting? It cannot be believed. It is there- 
fore our true interest not to lull our peo le into 
false security—not togive thema pledgeof defence, 
when we know that that defence is not capable of 
being made by such a force as that which is con- 
templated. Let New York be bombarded or laid 
under contribution, or New Orleans taken posses- 
sion of, whether bya maritime or land force,and the 

rsons who pass this bill are politically defunct 
from that day. They can never survive such an 
event; it is not possible that they should, And 
if Great Britain should despatch a strong squad- 
ron from Halifax or Jamaica, or France should 
order the Rochefort squ:dron to pay us a visit, 
each of these towns might be destroyed, if even 
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the whole six thousand men were there, and much 
more easily if they had only their proportion of 
that number. 

This army, this increase of our regular force, 
is stated to|be a necessary evil ; nay, more, it has 
appeared that all this clamor about standing ar- 
mies, is mere whim; that, indeed, this is not a 
standing army ; that to call it so is not to give it 
its appropriate name. There is not much novel- 
ty or ingenuity in this position; its whole merit 
consists in the boldness of the assertion. It is 
precisely (I mean no offence to any one) the old 
Federal argument; in those times it was said, as 
it was yesterday, that the clamoring abouta stand- 
ing army was merely for the purpose of opposi- 
tion; we opposed the standing army, and carried 
our point with the people. Here is an army still 
more objectionable, if possible; for this is neither 
raised for a specific purpose, nor for a definite 
time expressed in the law itself’; the advocates of 
the bill have absolutely taken up the old Federal 
ery, that it is not a standing army, and gentlemen 
on the other side say it isa standing army; and 
yet, with past experience, have they the temerity 
to join with them on that question? In 1798, 
everything went on merrily—no dissentients, ex- 
cept one or two States, the Old Dominion and her 
eldest daughter, and the first of these divided by 
a very formidable minority—and what was the 
consequence in three short years? A complete 
revolution of the political wheel, and, as long as 
similar causes produce similar effects, you must 
calculate upon the same issue, if you will persist 
in bringing the same causes into action. 

Without noticing, as I intended to have done, 
that any militia or even regular force despatched 
for the relief of New Orleans must be transported 
by water, and of course not exhausted by a long 
march as gentlemen contend—permit me to ob- 
serve that the gentleman from Tennessee (Mr. 
G. W. CampsBe.t) has totally mistaken, because 
he has certainly misstated all thearguments which 
he condescended to notice. In the first place, we 
are charged with the disposition to sit here with 
folded arms and make no preparation. And then 
it is asked, is not the crisis such as to call for 
preparation? We say it is; but we differ as to 
the sort of preparation. Some gentlemen thought 
guoboats a proper preparation ; I didnot. Some 
thought fortifications good; I was one who enter- 
tained strong doubts on this subject, though | 
agree perfectly that they are better than gunboats. 
In both these points, my worthy friend from North 
Carolina (Mr. Macon) thought with me. Some 
gentlemen think an army is requisite. I would 
not give fifty thousand stand of arms, which will 
not cost by a fourth as much as this army, for six 
thousand men, as aa actual preparation for de- 
fence. I would not exchange kitty thousand stand 


of arms, for six or even twelve thousand men, as an 
effective defence. 

But we are asked, what danger can a great con- 
tinent, with a population of five or six millions, 
apprehend from six thousand men? Why, sir, 
six thousand men added to four thousand, our 
present number, make ten thousand men, and every 
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body must agree that it is a very decent begin- | 
ning—a very pretty nest-egg of a regular military 
force. The first Monarch who invented this en- | 
gine in modern Europe, and resorted to the busi- 
ness of setting aside a distinct class as the blood- 
hounds of the Throne to keep the rest of his sub- 
jects in awe, although master of a kingdom far 
more populous than the United States, had not 
anything like such a capital to go upon; and that 
little capital has ended in a standing military force 
ofsix hundred thousand men, thescourge of Europe 
and theirown country. And it must end so here. | 
What are we? who are we? Certainly, flesh 
and blood. Will not the same causes produce the 
same effects among us as among other nations ? 
Is it necessary to recall to mind the guards of 
Pisistratus? An army acts upon society by its 
influence as well as by its physical force; and, 
while upon this part of the subject, permit me to | 
say that it will act upon this House in that shape. 

A gentleman (Mr. Tatimapce) bas expressed his | 
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slightest idea of accepting an appointment under 
it, or, indeed, any other appointment ; not that I 
say such appointment will be offered to him—I 
hope not—but if he feels a disposition to accept 
it, in case it should be offered to him, he is nota 
good juror, he is not fit to pass between this bill 
and the people of the United States. He is dis- 
qualified in foro conscientie—I wish to God he 
were in the forum of the Constitution too. 

I have said there is no limitation to the con- 
tinuance of this force, and I am giving itas a rea- 
son why the bill should be recommitted. Perhaps 
gentlemen have been told that the enlistments are 
for five years. That is no limitation, The en- 
listment on the Peace Establishment is for the 
same term, only five years. Thetwoestablishments 
(they are in fact but one) are precisely on the 
same footing, the one is as much a Peace Estab- 
lishment as the other; the commissions in both 
are without limitation as totime. But it is said 
that this House has control over the public purse, 


confidence that the President of the United States, | and may refuse appropriations. And do gentle- 
in his selection of officers, will choose the most | men dove. in case of indisposition in the two 
proper persons. I hope he may; I hope they will | other branches, that this army will be disbanded 
not be taken out of this or the other House. Hea-| by a measure so strong asthat? No, sir; let them 
ven forbid that I should suspect that they would | look at the history of Great Britain ; let them see 
be taken from either branch of the Legislature! | the House of Commons in possession of a double 
But, unfortunately, the Constitution is silent on | check over the military—and I wish we had it 
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this head, for even old Homer himself, we are | too, for it is an important one, and we are too 
told, sometimes nods. The framers of the Con- much in the habit of giving power out of cur own 
stitution have omitted, in this instance, a neces-| hands, which it does not depend upon our votes 
sary precaution against an evil which, in another, | to recall—the House of Commons have the same 
they have guarded against, after a fashion, to say | check over the supplies that we have, and also the 
the least of it, in the case of a civil office. By | power of refusing the mutiny bill or articles of 
the Constitution, “no Senator or Representa-| war, an annual bill. But, unfortunately for that 
‘ tive shall, during the time for which he was elect- | country, a pretext has been never wanting to her 
‘ ed, be appointed to any civil office under the au- | corrupt and ambitious ministry to keep in service 
‘thority of the United States, which shall have | a standing military force. The warning voice of 
‘been created, or the emoluments whereof shall) her Barnards, and Shippens, and Savilles, have 


‘ have been increased during such time.” On the; been drowned in the din of ministerial corrup- 


subject of military office the Constitution is silent, | 
thereby holding out a sort of premium to the Le- | 
gislature to create military offices; and an im- 

roper bias it may in future have upon them. 

he same provision which the Constitution has 
made in the case of civil office, would have been 
a less inadequate one in the case of a military of- | 
fice, and for this reason: You create a civil office 
and you cannot yourself fill it; but you have no- | 
thing to do, provided you have strength or fa- | 
vor at court, but to put the old officer in the} 
new office, and get into the old one yourself. | 
Some precedents might be adduced of this even | 





tion. They began with a little force, until a stand- 
ing army has become a part of the Government, 
I might say of the Constitution, and until the 
power of refusing supplies has sunk into a mere 
form; and this is maintained, not by writers hos- 
tile to their Constitution, not by jacobins and lev- 
ellers, but by the veteran and chosen political 
troops who surround the Throne this modern doc- 
trine of the English Constitution is avowed. And 
whence has it proceeded? It has arisen, because 
the people, seduced to resort to this expedient of a 
standing army upon every frivolous pretext, have 
been induced to give money to a particular class 


in these pure days of our young Republic. In/ in thecommunity to stand between them and dan- 
military offices I am not so clear that this could | ger, while they hove been enervated by a life of 
be done, for the old colonel could not accept the | sedentary habits, or by pursuits which, while they 
new colonelcy, since he would not only belong to | did not deprive the subject of the pleasures of ac- 
a younger regiment, but when the soi nolong- | tive life, equally disqualified him from perform- 
er able to endure their expense, should come to. ing his part in thesociety of which he was a mem- 
reduce the army, his regiment might be disbanded, | ber. The standing army has become a part of 
when, perhaps, the old one would be retained. | the Constitution in theory as well as in practice. 
Not being conversant with the punctilios of mili- | It is allowed, no one pretends to deny it, that the 
tary life, i throw this outas a hint merely. Now, | House of Commons have virtually relinquished 
this is an influence against which, in my opinion, | the power to refuse the supplies or the mutiny 
it behooves us to guard ourselves. No man, cer-| bill. It would be attended with no other conse- 
tainly, ought to vote for this bill who has the | quence, were they to refuse them, than to place 
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the French Emperor for one of his Lieutenants, | as to six thousand, Without being quite sure of 
upon the English throne. It would work a dis- | that, let us ask whether the other sort of reason- 
polntin of ees But. deplorable as these con- | ing, that this is but a part, would not apply equal- 
sequences are to the British Government, they are | ly to six men as to six thousand? Would it not 
attended with infinitely less of evil in that coun- | equally apply to an additional corporal’s guard as 
try than they would be in ours. There is but a | to two brigades? Assuredly it would. 
shade of difference, to use a favorite expression of | By those gentlemen who have recurred to the 
late. between that Government and those Gov-| scenes of 1798, we are told that, at that day, 
ernments where a standing army is their whole | France was struggling for her existence against 
machinery and support. That Government is|a formidable combination of Kings, and that it 
professedly regal; it has a hereditary King and | was not our interest to prepare for defence against 
nobility, and I had like to have said a hereditary | her. Really, when gentlemen holding prominent 
hierarchy ; aristocratical associations and corpo- | situations on this floor, are so totally mistaken as 
rations fostering every species of monopoly ; eve- | to an affair of yesterday, I can feel no kind of 
rything which can create a distinction between | surprise that they should mistake arguments to 
man and man. A standing army is not calculated | which perhaps they did not pay as much atten- 
to operate the same mischief on that Government | tion as they ought to have paid to the political 
as on a people whose habits and mode of life are | history of the past century. France, in 1798, 
similar to our own. The power of refusing sup- | struggling against despots! France, who, in 
plies, and of rejecting the mutiny bill, are as | 1798, had subjugated Holland, all Belgium, Italy, 
merely a nominal appendage to the House of | all that part of Germany on this side of the Rhine, 
Commons, as much the faded shadow of their | and had Spain under her thumb; when Bona- 
ancient greatness, as the title of King of France | parte had finished Europe, and gone to Africa, 
is to their Sovereign. And it will soon become | soon to return to be made First Consul! Have 
su here, if you pass laws which place us in a situ- | gentlemen forgotten? Do they mistake 1798 for 
ation not to our high prerogative into execu- | 1792 or 1793? The powerof France was such in 
tion, but at the risk of the existence of the State, | 1798, that Europe would have greedily snapped ata 
and leave us no alternative but of shrinking from | peace which would have left France in possession 
that severe duty, or destroying our Government; | of millions of additional subjects, and thousands of 
for, when the Government depends upon regular | square miles of territory, that would have left her 
troops, the refusal to pay them is a neliest folo in fact the arbitress of the Continent. There was 
de se ; and Iam not sure that this may not be the | not an enemy within her territories in 1797 or 
case when the destruction of our natural defence | 1798. Old France was not trodden by the foot- 
may have been accomplished. steps of an enemy, except in the capacity of pris- 
It, then, will appear that it is not true that we | oners of war, or perhaps by some of her own sub- 
are willing to consider this as a time of peace and | jects in rebellion. She was then, and has been 
safety, and consequently unwilling to make any | since, in arms in the territories of subjugated 
rovision for defence. It is not true; I repeat, it | States; she was not struggling for her existence, 
is not true. We are willing to make preparation, | and none of those circumstances which gentle- 
and the sort of premeeenen which we wish to | men have conjured up did exist. On the contra- 
make, is to arm the whole body of the militia, to | ry, as far as insult and violation of neutral rights 
arm every man capable of bearing arms, but more | went, and as far as the five-headed King of France 
particularly to class the militia, and arm instanter | went in his insults to us, as well as all the rest of 
that portion of our youth first to be called out; | the world, we had ample cause of war. But whe- 
and let any aot pe! the two sorts of preparation | ther or not we had cause—for I speak in the lan- 
into the scales of expediency and sound policy, | guage of writers on the laws of nations, not of 
and see which will kick the beam. Ours is a | expediency, when I say that we had ample cause 
preparation for the nation. This is for two or | for war—we had war, and in 1793 refused to take 
three spots on the coasts, which, taken all together, | those measures in actual war, flagrante bello, 
are a mere nothing to the whole; and even they | which gentlemen are willing to take in 1808, at the 
would be much better protected by our mode of | same time that they admit that we are not in ac- 
defence than by this. It isinadequate and frivol- | tual war. When I say we refused, I was not then 
ous. It is frivolous to pretend that the seaports | in public life; I came in the next year, and I re- 
in the United States, to say nothing of Detroit and | collect with pleasure that I was one of those who 
the Western posts, can be defended by ten thou- | assisted in disbanding that army, at once the ridi- 
sand men distributed among them. An enemy | cule and abhorrence of a united people. I am 
disposed to set seriously about attacking you, | now about to touch a subject, upon which I enter 
would never appear off Charleston, New York, | in self-defence, and self-defence only.- I touch 
or Wilmington, with such a force as you have | it with reluctance, not because I shrink, or am at 
provided to oppose him; they could hardly get | all disposed to shrink from the discussion which it 
may excite, for I would not require a better theme 
or a stronger position than that which I occupy 
on this ground; but I touch it with reluctance, 
because it may tend tocall up feelings not friend- 
ly to the object which I have in view; in fact, 
it may prejudice my cause; the cause which, as 


such a petty expedition. Either the Emperor of 
France or his Britanuic Majesty would consider 
himself degraded by sending out such a paltry 
equipment. But it is said that this sort of reas- 
oning would apply as well to sixty thousand men 
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an advocate of the people, and myself as one of | good old United States—God bless them! But 


them, I am trying to plead before you. But when 
the alternative is either of prejudicing, or risking 
the prejudice of, my cause, or of risking the pre- 
judice of my reputation, I trust I shall never hesi- 
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granting that it were not invaded, I was, and am, 
astonished that gentlemen who can detect a lurk- 
ing sophistry in a very able and argumentative 
speech—a very learned speech—and I hope it is 


tate. Iam sorry that these old occurrences have | not going too far to say that it contained a single 


been hunted up, not because they do not very 
strongly make in favor of my present case in point 
of argument, but that they make very much 
against itin point of feeling; and may tend to 
excite unpleasant sensations, which it was my 
heartfelt wish to have allayed. My colleague, 
who sits before me, (Mr. CLopron,) began a plea 


lurking sophistry—for who could not detect it in 
the assertion that freedom from impressment is 
not an advantage to the seaman ?—the advantage 
is obvious; I do not speak of the right, for it 
would take mea year to get through it. The ad- 
vantages resulting from the principle that the 
character of the ship shall protect its crew, are 


of consistency, a comparison of conduct in 1798 | the same as that the soil should protect the inhab- 
and now. Without questioning the validity of | itants; it gives security to the citizen, and that is 
| 


the plea, without a desire to do it, I naturally 


the advantage. As long as the subjects of Bona- 


threw back my memory upon past times. The | parte or the King of Great Britain are free, they 
proposition to raise troops in 1805 and 1806 natu- | are under the protection of our laws; and were 


rally obtruded itself on my mind; I saw that it 


we to permit them to come here and take off 


might lay a foundation for a plausible charge of | whomsoever they choose to call their subjects, 


inconsistency against me, and I exercised the right | 
of exculpating myself from any such charge. 
With that view, and that only was it, that I took 


| 
| 
| 
| 


would not the same abuse take place as in im- 
pressment? And would the spirit of the people 
brook the indignity to see the minions of Fouché, 


up the question. But a gentleman who spoke | or of a Bow street officer, come and take off our 
esterday (Mr. Campsett) brought it before the | citizens? They would not, sir; and I wish to 
ouse in a posture so twisted, so deformed, and | God he had the same power of protecting them on 
distorted, that I considered it not merely my right, | the deck as we have on the soil. The advantage 


but my bounden duty to present it to the House | 


consists in this: that although the British sea- 


in my view of it, willing to believe that the view | men may come into market and compete with 


which the gentleman took may have arisen from | 
the prejudiced medium through which he and | 
perhaps each of us has beheld the transaction; I 
say it may arise from that cause, because I cannot 
believe any gentleman disposed to misstate facts 
on this floor. 

In 1805, it is said that the Territories of the 
United States were not violated by Spanish offi- 
cers or troops; it is asserted that the Spaniards 
only came to the edge of the line, and employed 
means for getting our citizens over to their side 


of it. Ifthe observation be restricted to the ter- | 


ritory of the old United States, | am willing to 
admit, for aught 1 know to the contrary, and as 
the gentleman says so, that the Spaniards did not 
cross our lines; that they did employ Americans 
base enough to accept their bribes to bring our 
people into the territory over which they exer- 
cised jurisdiction. This makes the offence much 
greater. ‘To seduce your citizens, to bribe your 
own citizens to take persons from within your 
limits, and carry them within those of a foreign 
Power, is a greater insult than to come with 
armed troops, and take them openly. And Iam 
astonished that a gentleman who so very properly 
asserted the value of the privilege of the flag, 
which had been underrated, could not also see 


that the flag of the Republic should cover the ter- | 


ritory of the Republic? Shall gentlemen urge 
that the flag of the merchantman should cov- 
er the crew with infinite advantage to the ship, 
and be blind enough not to see that the flag of the 
country ought to cover the crew on the great deck 
of the nation? How is this to be reconciled ? 
The President of the United States told us, in his 
Message, that our territory was invaded; and be 
it remembered that it was the territory of the 


the American for wages, if the flag protect the 
British seamen, @ fortiori, it protects your own 
citizens from being mistaken for them; and such 
a claim—(for freedom of the flag) I do not speak 
of the law of nations—no more abrogates the dis- 
tinction between the citizen and the foreigner, no 
more cheapens the inestimable privilege of Ame- 
rican citizenship, than the assertion that the same 
man in our country is under the protection of our 
law. Suppose the officers of a foreign nation 
were to come here and seize their subjects by 
foree? By the same argument that you would 
repel them, that the soil protects all, you doaway 
_all distinction between the citizen and the foreign- 
er, and what advantage, it is triumphantly asked, 

is this tothe American citizen? It is this advan- 
| tage: that in establishing that principle you give 
| security to the citizen; and the same argument 
| will hold good on the sea, in my own apprehen- 
sion, as on the land. At the same time lam very 
far from being one of those who wish to do away 
all distinction; Lam willing to admit that our 
laws are radically defective on this subject ; 1 wish 

they were amended ; I do not wish to see a plea 
| for filling our country with the refuse of Europe. 
Having done away the black slave trade, I wish 
to do away the white. 

I have been hurried by this interesting topic 
from my poiat. It issaid thatin the years 1805,- 
| 6, there existed no dispute between us and Spain 

as to limits. If I mistake not, except as to the 
| Western frontier—that we had no reasons to be- 
‘lieve that France countenanced Spain in any 
claim to limits, except on the Eastern frontier. 
'{Mr. Campee t said that what he had said was 
in substance that at that time there was no rea- 
{son to believe that France countenanced any 
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claim of Spain to those lands west of the Missis- 
sippi which we claimed under the Treaty with 
France ] Then, said Mr. R., the gentleman and 
myself are completely at issue. On Friday the 
6th of December, 1805, a letter and communica- 
tion from the President of the United States were 
received and referred toaselect committee. That 
Message constituted a part of the secret journal, 
and was ordered to be printed. The Clerk omit- 
ted it. A motion was made to amend the secret 
journal by inserting it. It was overruled. That 
communication, 1am proud to say, warranted a 
very different opinion. 1 remember it weil; I have 
not forgotten the language of Mr. Talleyrand ; it 
will ring in my ears with that of Mr. Champagny, 
and with the thunder of the guns of the Leopard, 
as long asl live. It contained the most perempt- 
ory decision against us as to the Eastern limits; on 
the subject of the Western limits it was totally 
silent—from whence the gentleman from Tennes- 
see may have drawn the inference, as others have 
before him, that as she was against us as to the 
Eastern limits ofthe land which she had sold us,and 
silent on the subject of the Western, in the West- 
ernshe wasinourfavor. Thatinferencemay have 
been drawn. Butin my opinion the factitself,exclu- 
sive of strong circumstances by which it was ac- 
companied, exclusive of the despatches of our Min- 
isters at the Court of Madrid, which threw strong 
light on the subject, would have justified the op- 
posite inference: indeed rendered it almost impos- 
sible not to draw that inference. No other can 
be drawn.—[ Mr. R. was here called to order by 
Mr. Fisk, who said that the subject was of a con- 
fidential nature.}—I have done, sir. I certainly 
did not stir the subject, and were I governed by 
that necessary thing called policy, I should not 
have noticed it; but really it is impossible for a 
man who has much respect to principle, to adhere 
invariably to policy. I will now proceed to state 
reasons not contained in that Message or the des- 
patches which accompanied it, why that inference 
should be drawn ; and in this respect I find myself 
treading on ground yet more delicate, but I tread 
it with a firm step at least. I shall touch upon it 
because I am told that a sort of informal denial of 
a fact and an important fact too, stated by me at 
that session of Congress, has gone forth. I have 
never seen or heard it denied, and my eyes and 
ears have been open to it; but it has never come, 
nor do I believe that authority was ever given for 
making the denial; but as the responsibility has 
been assumed in an unauthorized manner by some 
unknown person, I will now restate the fact; and 
I believe it will not be openly and explicitly de- 
nied. The party who alone can give a denial, has 
too much regard to truth, to his own character and 
feelings, and to that peace of mind which the tel- 
ler of a deliberate falsehood can never feel in this 
world or the next. to deny it. I will now state 
the fact, and ask a denial, not upon private respon- 
sibility, but upon authority. You will recollect, 
sir, that] was chairman of the committee to whom 
that Message was referred. I called at the office 
of the Department of State, which I had occasion 
to do to obtain a passport for a young relation and 


his servant whom I was sending to Europe, where 
only an education could be given him; it was not 
unnatural from the terms which then existed be- 
tween the gentleman at the head of that Depart- 
ment and myself—(for till that moment they were 
perfectly amicable, and even intimate, as much so 
at least as could well exist between persons so un- 
equal in point of age and standing in society,) that 
I should ask him about our foreign affairs, and 
what was to be done. The reply was to this ef- 
fect: that foreign nations treated us as suited their 
own convenience, without any regard to honor or 
justice. On the subject of our then pending dif- 
ferences with Spain, 1 was told—it has not been 
nor can itever be denied ; 1 will support itin any 
and every way—that France will not permit 
Spain to come to any accommodation of our ter- 
ritorial differences that did not involve a stipula- 
tion for the payment of money on our part, be- 
cause, the money was to go to France ; that what- 
ever money we might stipulate to pay to Spain, 
she would get it; that she wanted money, and 
that we must give it or risk a French and Span- 
ish war. We did give it—I have no doubt (as 
some of us believed) with a very crafty policy. 
We shut our eyes to the designs of France, and 
said it is not our affair: if we get from Spain 
what we want, itis not our business to know into 
whose pocket our money is to go, and moreover 
we are not officially apprized that France does 
prevent Spain from coming to an accommodation 
with us, or bound to know it; although we had 
that sort of knowledge which is full as much to 
be relied on as official information. I state this 
fact without a wish to excite any unpleasant sen- 
sation in any human breast; | state it from a mo- 
tive of justice to myself; it proves that I was not 
wrong in drawing from the silence of France 
with respect to the Western boundary an infer- 
ence that she was not in our favor in that quarter, 
but that one boundary wasenough for her tosettleat 
a time, when upon every settlement she was to be 
well paid. This was my inference, and it was a 
just one. Why do I restate the fact here? Be- 
cause I did immediately on my return from Bal- 
timore state in the House the same fact, which 
was not then denied, and a denial of which I never 
heard whispered until within a few weeks past. 
Another fact I stated at the same time, not as 
coming within my own knowledge, which was 
denied; it was, that the pulse of the Sceretary of 
the Treasury had been felt on the subject of ad- 
vancing the money on account of the Floridas be- 
fore the bill to appropriate it had passed through 
all the forms de law. I then said that if the 
Secretary denied it I would disbelieve it, though it 
would require an exertion of all my faith. ‘This 

roduced the letter of the Secretary onthe subject. 

his was a fact which I stated not as coming 
within my own knowledge ; for if after the Sec- 
retary of the Treasury had told me these things, 
he had denied them, it would not have caused 
me to disbelieve them, it would only have proved 
him not to be aman of truth. I stated this atthe 
time, and said, that if it were denied by the Secre- 
tary of the Treasury, I would disbelieve that of 
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which I was not an ear witness. But it was gree- 
dily caught at, the cases were attempted to be 
jumbled together—although in themselves entire- 
ly separate and distinct. It was insinuated that 
a gentleman who was misinformed (which by the 
way did notat all appear from the Secretary’s 
letter) as to a fact related to him, might be mis- 
taken as toa fact of which he was an ear witness, 
and yet nota man in the House authorized to 
deny it. This wretched attempt at a denial by 
implication, when the party might at once have 
been appealed to, was conclusive proof that none 
could be directly made. From that day and date, 
my ideas of policy and politicians too underwent 
a sudden revolution. I saw persons in whom I 
had placed considerable confidence reconciling 
themselves as politicians to that which as men | 
believed they would disdain to practise. A new 
light broke in upon my understanding ; it did af- 
fect my ideas not only of politics but of politicians. 
I stated the circumstance immediately in the 
House ; it was the immediate cause of what has 
been over and over again styled a schism in this 
House, but which has been attempted to be placed 
toa very different account—I shall make no fur- 
ther allusions; but if any other man does I am 
prepared with evidence within these walls to re- 
but it—this schism has been attempted to be traced 
to causes which even in your own records, and 
the testimony of some of the first men in the coun- 
try, one of them now in this House, will prove to 
have been posterior by weeks and months to the 
circumstance just mentioned, which occurred in 
December, and to the divisions which grew out of 
it. Idare any man to support the assertion—I 
dare him in the spirit of conscious rectitude and 
truth—for I have listened arrectus auribus in the 
hope that some responsible person would venture 
to repeat the aNAR ENON slanders which fill the 
columns of the public prints; Lean prove the neg- 
ative. 

lam sorry to give any offence. Though I do 
not wish the bill to pass, 1am taking measures 
perhaps to insure its passage; but I am compelled 
in self-defence—for be it remembered that those 
who are called the minority are, se defendendus, the 
attacked party now; whatever they have been 
heretofore they now act on the defensive, and in 
self-defence I have made these observations, and 
brought into view old times, which it were to be 
wished had not been brought up. 

Ihave been as unfortunate in making myself 
understood by the gentleman from Tennessee 
(Mr. Camppe.t) as he bas been unfortunate in 
understanding the modern history of Europe and 
drawing inferences from the Message to which he 
first made allusion. It is asked what has become 
of the war spirit of those gentlemen, who were at 
the commencement of the session for marching to 
Canada and reducing Quebec? The gentleman 
might not mean to include me in this apostrophe, 
but I consider itas addressed to me among others. 
I call the attention of the House to our situation 
now, and then, and to the circumstances under 
the existence of which I spoke. The Chesa- 
peake was attacked. What was it then I said? 
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That I would demand reparation, and if it were 
not made I would take it. Did any gentleman 
speak of making any sort of war before reparation 
were demanded? No; it would have been incon- 
sistent with the dignity of manhood and of this 
nation so to have done. We spoke of warif rep- 
aration were denied—and I do trust in God that 
Quebec would have been in ashes if Great Britain 


had avowed the attack. But the President had 


issued a proclamation. I believe that in the then 
state of the public mind, this proclamation (for it 


was condemned by some of his greatest admirers 


as too lukewarm a measure) was absolutely ne- 
cessary to prevent the country from rising man 
by man, and inflicting some mad act of vengeance 
on the persons and property of the enemy’s sub- 
jects, and as such I think it was a wise measure, 


because it has led to happier results, which but for 
itwould not have been attained. But for one, then 


and since, aithough the proclamation under those 
circumstances was approved, could not help re- 
gretting that the President found himself obliged 


to issue that proclamation ; for really instead of 
serving as a vindication of the national honor, it 
appeared to me to compromit it—to compromit 
it, because it merely existed in your gazettes, in 
your statutes at large, where such proclamations 
are or ought to be recorded—and yet it could not 
be executed. It was like an order to a ruffian or 
intruder—for hard words answer no purpose—to 
quit your house, without the ability to tarn him 
out. It was then compromitting the nation, in- 
asmuch as we had not physical force to execute 
it,and it served as a pretext at least to the making 
of difficulty in repairing the insult done to the 
honor of the nation. That proclamation, especi- 
ally when taken in connexion with the preremp- 
tory injunction not to separate the affair of the 
Chesapeake from other points in negotiation, op- 
erated in a degree asa pretext (nota just one cer- 
tainly) to refuse to repair the injury done to our 
national honor. In so far I regret the proclama- 
tion; I think of itas gentlemen say they do of 
this standing army, that it was a necessary evil, 
which could not have been avoided. Something 
must have been done, and nothing less calculated 
to precipitate us into a war could have been de- 
vised. But are gentlemen prepared to say that 
our situation is what it was on the 26th of Octo- 
ber? Onthat day, when the words so much carped 
at were uttered, we were still in doubt whether 
Great Britain would or would not justify the at- 
tack on the Chesapeake ; and we had greater rea- 
son to believe that she would than that she would 
not. The scale inclined that way, because we 
could hardly bring ourselves to believe that any 
officer would undertake such an act without au- 
thority. It was scarcely to be credited that an 
officer would have performed such an act without 
responsible authority—I do not mean winks and 
nods, but written orders. Since that time Great 
Britain has disavowed the act, and has said that 
she is willing to make reparation. Does this make 
no change in our relative positions? Itdoes. I 
do not say that it ought to satisfy our demand, 
Far from it; but it works a change. Even if ig 
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does not, we have wrought achange with our 
relative situation. In the first place we have con- 
ceded the point that the subjects might be discussed 
separately, and properly too, because it was rather 
unlucky to have blended them; we have done 
more, we have agreed to meet our adversary half- 
way, to withdraw the proclamation at the same 
instant that she should make concession. It is 
evident that the conduct of Great Britain in disa- 
vowing this act of her commander, and in express- 
ing her willingness to make reparation, has been 
such as to induce our Government to ease off on 
its side and to change the relative position of the 
two countries. There can be no doubt of this ; 
for surely if our position had been such as it was 
when we met here, our Government would never 
have thought of it. There must have been some- 
thing to produce this change in their conduct— 
and what was it? A formal renunciation of the 
act, and an avowal of readiness to make compen- 
sation. But exclusive of these considerations, 
there was one more powerful—the subsisting re- 
lations between us and France. Itis not possible 
that any man who loves his country can consent 
to make war upon France at the instance of Great 
Britain, who has the same interest to embroil us 
with France, that France has to embroil us with 
Great Britain. It is impossible for any man who 
loves his country to consent to make war upon 
Great Britain at the mandate of France; and this 
their equal pressure upon us (and not upon each 
other) will, in my opinion, keep us in the steady 
orbit, however elliptical, of neutrality and peace. 
Thesituation in which we now stand and in which 
we stood at the commencement of the session are 
different. Gentlemen have not stated our lan- 
guage fully, and therefore not fairly. It was the 
language of more than one, that if the act was not 
disavowed we had nothing to do but to proceed 
immediately to Canada and Nova Scotia; and 
then we should not have found Quebec fortified 
so strongly or such a force in Canada asat present. 

But the gentleman says that this force grows 
out of the state of affairs in Europe, and has drawn 
our attention to the state of things in case of peace 
in Europe, when that pressure of the two great 
Powers upon each other of which he speaks shall 
be relaxed,and when he says our situation will be 
much worse than it is now. Are gentlemen 
aware of the extent of this argument? If our 
situation will be worse in peace than it is in war, 
if these 6,000 men grow out of the crisis of the Eu- 
ropean war, a still greater number will be requisite 
when Europe is at peace ; and our arguments that 
this is a standing force are as clear as day. We 
want 6,000 men during the war; when there is 
peace we shall want a still greater number. Of 
course we must make addition upon addition, and 
this force isa permanent Peace Establishment. 
Your establishment when Europe is in war is in- 
creased; and when in peace it must be still fur- 
ther increased. 

But the gentleman has not confined his mis- 
takes to those already noticed ; he has fallen into 
another error. Hesupposes that the embargo is 
now acknowledged, by those formerly opposed to 
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it, to be a masterpiece of human ingenuity. [tis 
not my business to recall its operation to the re- 
collection of gentlemen, if the state of their pock- 
ets does not remind them of it. Itis not my interest 
to call their attention to the embargo, for the 
same reason that it was not my interest to recall 
transactions of 1805-6; but when I must choose 
between evils, and pass forone who would fall at 
the footstool of your chair and make confession 
of his political sins, I cannot hesitate. I never 
was one of your recantators; nor ever will, for | 
hope to maintain no opinions which truth and 
honor would compel me to acknowledge to be in- 
correct. If they do, however, I trust I shall have 
magnanimity to acknowledge it, however painful. 
[Mr. G. W. Camppeci explained that he never 
had supposed that the gentleman had recanted; 
and certainly there were some gentlemen who 
had expressed a belief in the policy of the em- 
bargo who had not originally voted for it ; to those 
he had allusion. ] The gentleman explains his 
observation not to have beeen general, said Mr. 
R., L accept the explanation with pleasure. The 
gentleman’s observations then apply to my friends 
if not to myself; and as I hope those gentlemen 
will assist me in taking a little of the burden off 
my shoulders, | wish to assist them in taking some 
of it off theirs Well, this embargo, which was 
to have been both the shield and the sword, has 
turned out but a sorry defence, and must be bol- 
stered and buckramed up by six thousand bay- 
onets. It would not be too much to say that the 
embargo grew out of the measures of 1805-6; 
which tended to embroil us with Europe, and we 
have been struggling deeper and deeper in difl- 
culty ever since. It was then believed by many 
(God forbid that I should say all !) considerate and 
reflecting men, that what was called conciliation 
to Spain while in hostile array, with whom a 
negotiation had been broken off in a disgraceful 
manner, her Minister insulting you and our Min- 
ister asked for the two millions—it was said that 
this conciliation would infallibly lead, as one day 
follows another, to war. The non-importation 
law might be called the edge of the wedge, the 
embargo the centre, and the standing army the 
but; and it is all about to be driven to the hilt. 
What did we quarrel about in 1805-6? About 
the carriage of our own bulky produce to Europe 
or elsewhere and bringing home the returns? 
No; it was about what was called the carrying 
trade; the colonial trade. This was the point on 
which we quarelled; the circuitous trade, not 
the direct trade which carries our own produce, 
and brings its value back in theirs; but the cir- 
cuitous trade, ‘There never was one of us who 
maintained that this carrying trade was not a 
lawful and lucrative employment; it was a law- 
ful trade, and one which we ought to maintain if 
we could. But we insisted that the only sort o! 
trade which the people of the United States 
wouid go to war for, was the direct commerce; 
and itis even questionable whether we ought to go 
to war for that—not that the circuitous trade 1s 
not valuable and productive ; but it is one which 
is not worth the going to war for, at least by a 
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people circumstanced as we are. Nothing is 
more certain than that the nation would never 


HISTORY OF CONGRESS. 





Additional Army. 


2038 
‘Hor R. 








After paying out this money to the soldiers, I 
think if any more money is to be expended upon 





support a war for such an object as the carrying | them, we had better put them upon lent diet, and 


trade. I mention this because I believe my sen- 
timents upon this subject have been widely mis- 
taken by those whose good opinion it is the in- 
terest of every man who values his character to 
cherish. We quarrelled about impressed Ameri- 
can seamen, and commenced a system which pro- 
duced consequences the remedy for which is an 
embargo; and we give up all our seamen, for 
they are not to be embargoed; they will slip out. 
Great Britain has now not only all her own sea- 
men but a great many of ours. She can have no 
difficulty in manning her fleet—and I am not 
surprised to learn that in England the embargo is 
a most popular measure; that they are glad to 
see the patriotism with which we bear it, and 
hope it will not fail us. We differ about some 
seamen, and we give them all up. We differ 
about a particular branch of trade, and we give 
up all trade. We surrender to Great Britain all 
the commerce of the world, and what more can 
she ask? Can any man believe that if this em- 
bargo is continued it will not produce a most im- 
portant reduction of seamen’s wages? Whilst 
she carries cheaper than she ever did, she has at 
the same time the monopoly of the supply, for as 


to the Continent’s doing without tea, coffee, and | 


then buy these good people’s fish and feed your 
soldiers with them. This would be an admirable 
contrivance, but for this: that in time of national 
distress, money should not be taken from the 
pockets of the industrious laborer to feed disso- 
lute idleness. I recollect a celebrated author, and 
at the commencement of the Revolution a very 
good whig, who spoke of a project to keep down 
all murmurs by posts and pensions. A very bad 
recipe, which inflames the disease which it is in- 
tended to cure; for unfortunately these posts and 
pensions, like military officers, do not come out 
of the pockets of the sovereign, but are wrung 
from the toil and sweat of the great body of our 
citizens, and must therefore, whatever effect they 
may produce on those gratuitously provided for, 
excite that discontent which for the moment they 
attempt to allay. 

Ihave one more reason with which I shall 
close my observations in favor of committing this 
bill. Not only that the bill in principle and detail 
is wrong—the principle is not however new, since 
it is an addition to the Military Peace Establish- 
ment—but for another reason: that when this 
bill is recommitted, the House will be able to act 
on a subject of much greater importance. I mean 


pil saa 


sugar, they will have them ; they have them, and | the organizing and arming the militia; and when 
that isa proof that they find means of getting | that subject shall have been taken up, gentlemen 
them. The British West Indies, so long verging | will not have to urge the appropriation necessary 


to ruin, are at last relieved. Year after year they 
have petitioned Parliament, complaining that they 
are undersold by the enemies’ colonies, whose pro- 
duce is carried in neutral bottoms (chiefly Amer- 
can) free of war risks and charges. We have 
done more for them than their own Government 


could do. We have given them the monopoly of 


the supply of Europe; and to the mother country 
the monopoly of the carrying trade also. 

I therefore am not one of those who approve 
the embargo; and so far permit me to differ with 
my friend from South Carolina (Mr. D. R. Wiz- 
LIAMS) in considering the embargo a half way 
measure. Not so. It is up to the hilt; com- 
merce and agriculture are lingering and must die 
under its operation. [Mr. D. R. Witttams said 
he did not say that he considered the embargo a 
half way measure. Far from it.] I understood, 


said Mr. R., that it was among the number of 


those which my friend considered as half way 
measures. A half way measure indeed! It 
gives up to Great Britain all the seamen and all 
the commerce; their feet are not now upon your 
decks, for your vessels are all riding safely moored 


along your slips and wharves; and this measure 


for this force as a pre-existing reason to curtail 
the appropriation necessary for arming the mili- 

tia. It is indeed said that if the expense be neces- 
| sary, we ought to meet it. It is idle to talk of ex- 
| pense, if the object of it were necessary; I agree 
| with them there. But there are in politics, what- 
| ever there is in logic, degrees of necessity. I do 
| not believe the force is necessary; but granting it 
| to be so, gentleman themselves contend that it is 
not so indispensably necessary as arming the 
militia; and on their own principles they ought 
to take up that subject, and postpone the present 
bill. 

Mr Eppes said that if the observations made on 
the present occasion had been confined to the 
merits of the bill before the House, he would have 
rested the justification of his vote on the docu- 
ments recently communicated. The foreign rela- 
| tions of this country, however, have been brought 
into the discussion. The United States, injured 
and insulted as they have been at every period 
of their political existence, have never heretofore 
been placed in a situation which so imperiously 
demands energy and talent on the part of its Gov- 
ernment, and patriotism on the part of its citizens. 


' 





absolutely gives agriculture a blow whick she | Unequal as 1am to the task, I will attempt to 
cannot recover till the embargo isremoved What! place before the people of this country our real 


has become of your fisheries? Some gentleman 
has introduced a proposition for buying their 
fish to relieve the fishermen. Indeed I would 
much sooner assent to buying their fish than to 


| situation with foreign nations. Asa citizen ofa 
| Sonn Tal whose rights have been violated, whose 
independence and honor have been assailed, I 
feel indignation against each, proportioned to the 


raising these troops, except indeed we are raising | wrongs committed. Asa Representative, I shall 
endeavor to place before those to whom I am re- 
sponsible our present situation with England, 


the troops to eat the fish. I beg pardon of the 
House. I could not restrain a smile at the idea. 
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France, and Spain. I can have no motive in ex- 
aggerating or sofiening the acts of either. The 
naked facts such as they exist will present to the 
American people a gloomy picture, marked only 
by stronger lines of aes and violence, and in- 
duce them to feel as I do, that we have nothing 


to hope from the justice of Europe ; that the safety 


of our country depends on the virtue and union of 


our citizens, and giving to its resources and energy 
the proper direction. I commence with Great 
Britain. The injuries received from Great Bri- 
tain may be classed under three general heads: 

1. The impressment of American seamen ; 

2. Commercial injuries; 

3. Violations of our national sovereignty. 

Ist. The impressment of our seamen. This in- 
jury has been continued from the Treaty of 1783 
to the present period—under circumstances cal- 
culated to inflict the deepest wounds on the sen- 
sibility of the nation. The right has been recentl 
asserted by proclamation, and the King ina aaah 
to Parliament declares it to be one of the mari- 
time rights of Great Britain which can never be 
relinguished. The gentleman from Connecticut 
(Mr. Dana) yesterday told us, that Great Britain 
claimed only to take her own subjects from neu- 
trals on the high seas, and that she had a right. 
In what code of maritime law does he find this ? 
The right is solemoly denied. It cannot be sup- 
poses by the law of nations, nor is it sanctioned 

y the practice of any Power but Great Britain, 
In the letter from the Secretary of State to Col- 
nel Monroe of January 5th, 1804, it is declared : 

“ That although Great Britain has not yet adopted, 
in the same latitude with most other nations, the im- 
munities of a neutral flag, she will not deny the gen- 
eral freedom of the high seas, and of neutral vessels 
navigating them, with such exceptions only as are an- 
nexed to it by the law of nations. She must produce 
then such an exception in the law of nations in favor 
of the right she contends for. But in what written and 
received authority will she find it? In what usage, 
except her own, willitbe found? She will find in both 
that a neutral vessel does not protect certain objects 
denominated contraband of war, including enemies 
serving in war, nor articles going into a blockaded port, 
nor, as she has maintained, and as we have not con- 
tested, enemies’ property of any kind. But nowhere 
will she find an exception to this freedom of the seas, 
and of neutral flags, which justifies the taking away 
of any person not an enemy, in military service, found 
on board a neutral vessel. 

“ If British treaties, as well as others, are to be consult- 
ed on this subject, it will equally appear that no coun- 
tenance to the practice can be found in them. Whilst 
they admit a contraband of war by enumerating its 
articles, and the effect of a real blockade by defining it, 
in no instance do they affirm or imply a right in any 
sovereign to enforce his claims to the allegiance of his 
subjects on board neutral vessels on the high seas. On 
the contrary, whenever a belligerent claim against per- 
sons on board neutral vessels is referred to in the trea- 

ties, enemies in military service alone are excepted 
from the general immunity of persons in that situation. 
And this exception confirms the immunity of those 
who are not included in it. 

“Even, however, if the right of Great Britain to 
take her own seamen from neutral vessels on the high 
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seas was admitted, can any nation without surrender. 
ing its pretensions to independence submit to the 
formin which that right isexercised? A neutral vesse| 
is brought to. A certain number of the crew claimed. 
A foreign officer at once decides, and his decision with. 
out appeal consigns to bondage an American citizen, 
Whenever property in a neutral vessel is supposed to 
be liable on any grounds to capture and condemnation, 
the rule in all cases is that the question shall not be 
decided by the captor, but be carried before a legal tri- 
bunal, where a regular trial may be had, and where the 
captor himself is liable to damages for an abuse of his 
power. Can it be reasonable then or just that a bel- 
ligerent commander who is thus restricted, and thus 
responsibile in a case of mere property, of trivial amount, 
should be permitted, without recurring to any tribuna! 
whatever, to examine the crew of a neutral vessel, to 
decide the important question of their respective alle- 
giances, and to carry that decision into instant execu- 
tion by forcing every individual he may choose into 2 
service abhorrent to his feelings, cutting him off from 
his most tender connexions, exposing his mind and his 
person to the most humiliating discipline and his life 
itself to the greatest dangers? Reason, justice, and hu- 
manity, unite in protesting against so extravagant a 
proceeding.” 


For this extract I refer gentlemen to the same 
letter, page fifth. We have established a Gov- 
ernment for the avowed purpose of protecting 
human rights. And what is our practice? The 
personal rights of an American citizen are les 
regarded than the most trifling article of property 
To appropriate a yard of riband taken froma 
neutral vessel without condemnation by a judi- 
cial tribunal would be an act of piracy. But the 
native-born citizen of our country is liable to be 
seized in the prosecution of his lawful avocation: 
a father torn from his children, a husband from 
his wife, the most endearing ties of society broken 
at the will of a foreign officer. Man on land anid 
man on water is still the same. The feelings of 
patriotism, but above all the attachments of th 
heart which bind man to society, are the same 
Let gentlemen bring the subject home to them- 
selves—the seizure of a single individual on land 
while pursuing his lawful avocations, and depriv- 
ing him without trial of liberty, happiness, and 
country, would rouse the indignation of a whole 
community. The seizure of the Kempers, in 
1806, by the agents of Spain, although they were 
rescued and preserved to their country and friends. 
has been considered as just cause of war—bu! 
the groans of upwards of two thousand of our 
seamen now writhing in. bondage must be viewed 
with indifference. 1 cannot conclude this part 
of the subjeet better than in the words of our late 
Minister at London—speaking on the subject oi 
impressment to the British Minister he declares: 


“That the rights of the United States have been 50 
long trampled under foot, and the feelings of humanity 
in respect to the sufferers and the honor of their Gov- 
ernment so often outraged, even in their own ports, 
that the astonished world may begin to doubt whether 
the patience with which these injuries have been borne 
ought to be attributed to generous or unworthy mo- 
tives—whether the United States merit the rank, to 
which, in other respects, they are justly entitled among 
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independent Powers, or have already, in the very morn 
of their political career, lost their independence and be- 
come degenerate.” 

Degenerate indeed and degraded must that na- 
tion be that can tamely submit to have its citizens, 
like the wretched Africans, kidnapped and carried 
into bondage! This practice, too, so disgraceful 
to our national character, although justified under 
the pretext of securing to the British Govern- 
ment its own citizens, falls almost exclusively on 
American seamen. It appears, from the letter to 
which I have already referred, that, between the 
month of June, 1797, and September, 1801, of 
two thousand and fifty-nine cases of impressment 
from American vessels, one hundred and two 
seamen only were detained as British subjects— 
being less than one-twentieth of the whole num- 
ber impressed. That one thousand and forty-two 
were discharged as not being British subjects, and 
eight hundred and five detained for further proof, 
the greater part of whom were probably Ameri- 
cans or other aliens. And. from the same paper, 
it appears that, for every British seaman gained 
by the practice of impressment, at least ten per- 
sons, citizens of other countries, become the vic- 
tims of this odious and unexampled species of 
tyranny. That the greater portion, and very com- 
monly, the whole of those whose rights are thus 
wantonly sacrificed are real American citizens. 

These are the injuries inflicted on us by the 
British system of impressment. The practice is 
justified by the British Government on the ground 
that it has a right to the services of its own sub- 
jects for its defence, and that this right cannot be 
abandoned during a struggle for existence. 

The United States have no wish to employ or 
protect British subjects. Liberal arrangements have 
heen offered to the British Government to secure 
the services of its own subjects. To pledge the 
faith of the United States to exclude British sub- 
jects from our vessels ; to employ on board those 
vessels only native-born American citizens, and 
such persons as are naturalized under the laws of 
the United States. The arrangements have been 
refused—the conclusion is irresistible. Either no 
reliance is placed in the good faith of the United 
States, or, in a struggle for existence, it suits the 
convenience of the British Government to join 
the American seamen to its own, and to take them 
by force. 

I pass on now to the second class of injuries—vi- 
olations of our commercial rights. In order to give 
a connected view of these, it will be necessary to 
go back to the year 1793, when Great Britain 
commenced her system of illegal blockade, and to 
trace her step by step to the period when she at- 
tempted to ingraft into the law of nations a usur- 
pation of her own, commonly known as the Rule 
of 1756. In the month of May, 1793, Great Britain 
entered into a treaty with Russia for the purpose 
of narrowing the intercourse of neutrals with 
France. In pursuance of this treaty, on the 8th 
of June, 1793, the first British Orders were issued, 
interdicting all neutral supplies of provisions to 
France, with a view to produce submission by 
famine. In the course of the same year Great 
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Britain formed treaties with Spain, Austria, and 
Prussia, similar tothe one concluded with Russia, 
and all these Powers became united for the holy 
purpose of starving France by destroying the 
rights of neutrals. On the 6th of November 1793, 
instructions were issued by the British Cabinet 
which struck generally at the neutral commerce 
of the French WestIadies. This instruction was 
addressed to the commanders of privateers and 
ships of war, in the following terms: 


“ That they shall stop and detain all ships laden with 
goods the produce of any colony belonging to France, 
or carrying provisions or other supplies, for the use of 
any such colony, and shall bring the same with their 
cargoes tb legal adjudication in our courts of admiralty.” 

These orders were secretly issued—were put 
into execution without notice, and the American 
flag swépt from the ocean. The general senti- 
ment of indignation excited by these orders among 
our citizens and the proceedings of the American 
Goveroment on that occasion are weil known. 

The next British orders were issued in January, 
1794. These were considered as varying the in- 
structions of 1793, and intended to take the direct 
trade from the French West Indies to the United 
States out of the operation of the orders of 1793. 
On the 19th of November, 1794, the treaty between 
the United States and Great Britain was conclu- 
ded, and before it was ratified in this country, 
orders were issued for carrying in our provision 
vessels. These orders were issued in May, 1795. 
They suspended the ratification of the treaty for 
some time,and upwards of one hundred and twen- 
ty-two American vessels were carried in, in twenty- 
two months. On the 25th of January, 1798, the 
instructions of 1794 were revoked. These last 
instructions authorized the bringing in for adju- 
dication all vessels with their cargoes, that are 
laden with goods the produce of any island or 
settlement belonging to France, Spain, or the 
United Provinces, and coming directly from any 
port of the said islands or settlements, to any port 
in Europe (not being a port of the kingdom of 
Great Britain) nora port of that country to which 
such ships, being neutral ships, shall belong. The 
operation of this new change in the instructions 
was peculiarly injurious to the United States, be- 
cause it excluded thenrfrom a commerce allowed 
to the neutrals of Europe, and compelled them to 
bring through the United States the same articles 
which other nations standing in the same relation 
to Great Britain might carry direct. 

In the year 1803 orders were issued for the 
seizure of neutrals with return cargoes, who were 
suspected of having supplied the enemy on the 
outward voyage with articles contraband of war. 
Under these instructions the outward and return 
voyage were considered as one. This was the 
preparatory step for throwing the United States 
altogether out of the colonial trade. The next 
step was to declare that the landing of colonial 
produce, and securing the duty according to the 
local regulations, did not break the continuity of 
the voyage. Thus. West India produce brought 
first to the United States and landed, was consid- 
ered by their courts as going direct to Europe. 
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These decisions, gradually formed on the decree 
of 1803, were not known in the United States 
until 1805, The decree was issued without notice, 
and its application to our commerce made known 
to the United States by the capture and condem- 
nation of our vessels. The immense capital em- 
barked in this commerce, its unexpected and un- 
exampled destruction covered your table with 
memorials from every part of thecontinent. The 
injury in 1805, like that in 1793, was produced by 
secretorders. The destruction of American com- 
merce was decreed, and capture and condemna- 
tion were the couriers by which it was announced. 
In both cases public indignation was justly ex- 
cited against Great Britain, because lawless power 
was rendered more intolerable by being combined 
with treachery. 

Under the operation of the feeling excited by 
the various injuries done to our commerce, by the 
impressment of our seamen, and by the insults 
offered within our waters, and even within our 
ports, the non-importation law was passed. It is not 
my intention now to discuss the policy of that 
measure. If it has caused Great Britain to com- 
mit towards us additional acts of injustice (which 
I do not believe) it proves only that the exercise of 
a positive right on our part can subject us to insult 
and injury from a nation whose code of national 
law is her interest. The regulation of commerce 
within the territorial limits of a country is an act 
of sovereignty of which no other nation hasa right 
tocomplain. Every nation hasa right to say what 
intercourse it will hold with another nation and 
on what terms. Great Britain is the last nation 
in the world that ought to complain of the exer- 
cise of this right by the United States. All 
American manufactures are permanently excluded 
from that country. All our salt provisions except 
bacon, anc even wheat and flour, except in times 
of scarcity. 

The lastcommercial regulations of Great Britain 
are the orders of January, 1807, and of November 
the llth. These orders interdict to neutral na- 
tions or rather to the United States, now the onl 
commercial nation in a state of neutrality, all 
commerce with the enemies of Great Britain, now 
the whole commercial world, with certain excep- 
tions only, and under certain restrictions. 

lam almost at a loss to say which is most cal- 
culated to excite the indignation of an American, 
the orders, or the exposition which His Majesty 
has been graciously pleased to give of them. 
Several of the exceptions being considered as 
snaps conferred on the United States, I wili notice 
them. 

Ist. Asa poor of the amicable and indulgent 
disposition of the British Government towards the 
United States, commercial intercourse is allowed 
with the dependencies of the enemies of Great 
Britain. This is considered as a departure from 
the ancient and established principle of maritime 
law, prohibiting altogether such intercourse in 
time of peace. This ancient principle as asserted 
by the British Government was for the first time 
introduced in the year 1756. It is invariably 
cited in all judicial decisions as the Rule of 1756. 
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Instead of being an ancient principle, Great Britain 
is the only nation that has acted upon or other- 
wise given countenance to it. It is not even an 
established principle in the practice of Great 
Britain herself. When first applied in the year 
1756, the legality of a neutral trade with enemies’ 
colonies was not contested by it. Ia certain cases 
only the allegation was that the presumptive eyvi- 
dence, arising from circumstances against the 
bona fide neutrality of the ownership, justified the 
condemnation of enemies’ property. During the 
war of 1778 it isadmitted by every British author- 
ity that the principle was never brought into 
operation. It may be regarded in fact as having 
been silently abandoned. And within the period 
of war since the commencement in 1793, the 
manner in which the principle has been alternately 
contracted and extended, explained sometimes in 
one way, sometimes in another, rested now on 
this foundation, now on that, is no secret to those 
who have attended to its history and progress in 
the British Orders of Council and the British 
Courts of Admiralty. With the exception, there- 
fore, of a period the last in modern times from 
which authentic precedents of maritime law will 
be drawn, and throughout which the United States, 
more interested in the question than any other 
nation, have uniformly combatted the innovation, 
the principle has not been in operation in the 
British tribunals for a longer period than three, 
four, or five years, while in no other has it ever 
made its appearance but to receive a decision 
against it. Such is the antiquity and such the 
authority of a principle the deviations from which 
are held out as so many favors conferred on the 
United States. Fora detailed and luminous view 
of this question, I refer gentlemen to the “ Exami- 
nation of the British Doctrine,” page 20—what | 
have said as to the Rule of 1756, is little more 
than an extract from that work. 

But the United States, in the opinion of His 
Majesty, ought to be grateful for other favors also. 
They are permitted to carry on trade with the 
hae Continent of Europe, subject only to the 
very reasonable conditions of going first to a 
British port, accepting a British license, and pay- 
ing tribute to the British exchequer. Under these 
orders every article of American produce export- 
ed to Europe, although not destined for England, 
must pass through British ports. But this is not 
all—the article must remain there. The ceremony 
of passing through a British port can have no 
effect but prohibiting the admission of the trade 
into the port of destination. We know that all 
intercourse between the ports of Great Britaio 
and those of the continent, Sweden alone except- 
ed, isatanend. To offer us trade with the Con- 
tinent of Europe through British ports in the 
present situation of the world is adding mockery 
to insult. As the last, and I suppose the greatest 
press of the friendship of His Britannic Majesty, 

e has graciously determined to lay a tax upon 
our cotton, and has even condescended to assign 
his reason for this singular favor, viz: the encour- 
agement of British manufactures. I forbear to 
express the indignation I feel on this occasion. 
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This infant country in the colonial state refused 
to bend to lawless power. Shall we in the vigor 
of manhood relinquish our rank among the inde- 
pendent nations of the earth, by tamely abandon- 
ing our rights ? 

hese are the commercial injuries received from 
Great Britain. They are justified, the late orders 
particularly of January and November, 1807, as 
measures of retaliation. How far they can be sup- 
ported on this ground will appear from a statement 
of facts. The first instance in which the French 
decree of November sixth, was put in force against 
the neutral rights of the United States, was the 
case of the Horizon, an American ship, bound 
from Great Britain to Lima, wrecked on the coast 
of France. This decision took place in October, 
1807 ; and was not known to the American Min- 
ister at Paris until some time in November. So 
that when the British order of January, 1807, was 
issued no case had occurred of an application of 
the French decree to the American commerce. 
At the date of the late orders of November 11th, 
the only aggression which had occurred was un- 
known to the British Government. It could there- 
fore have no share in producing this alieged re- 
taliation. On the contrary it had been expressly 
communicated to the British Government, by the 
American Minister at London, that explanations, 
uncontradicted by any overt act, had been given 
to our Minister at Paris, which justified a reliance 
that the French decree would not be put in force 
against the United States. Seizures have lately 
been made and our vessels sequestered—these we 
know to have taken place under the French de- 
cree of December 17ih, professing to be a retalia- 
tion on the British orders of November 11th. 

I pass on now to the last class of injuries—vio- 
lations of our national eee by Great Bri- 
tain. These are stated in the letter from the 
Secretary of State of March 5th, 1808, to Mr. 
Rose, in a style so far superior to my own, that 
for this part of the subject I will avail myself of 
the letter. Here Mr. EK. read the following ex- 
tract: 


“In the Summer of the year 1804, the British frigate 
the Cambrian, with other cruisers in company, entered 
the harbor of New York. The commander, Captain 
Bradley, in violation of the port laws relating both to 
health and revenue, caused a merchant vessel just ar- 
rived and confessedly within the limits and under the 
authority of the United States to be boarded by per- 
sons under his command, who after resisting the offi- 
cers of the port in the legal exercise of their functions, 
actually impressed and carried off a number of seamen 
and passengers into the service of the ships of war. 
On an appeal to his voluntary respect for the laws, he 
first failed to give up the offender to justice, and finally 
repelled the officer charged with the regular process 
for the purpose. 

“ This procedure was not only a flagrant insult to the 
sovereignty of the nation, but an infraction of its neu- 
trality also, which did not permit a belligerent ship thus 
to augment its force within the neutral territory. 

“To finish the scene the commander went so far as 
to declare, in an official letter to the Minister Plenipo- 
tentiary of his Britannic Majesty, and by him commu- 
nicated to this Government, that he considered his ship, 
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whilst lying within the harbor of New York, as having 
dominion around her within the distance of her buoys. 

“All these circumstances were duly made known to 
the British Government in just expectation of honora- 
ble reparation. None has ever been offered. Captain 
Bradley was advanced from his frigate to the command 
of a ship-of-the-line. 

“At a subsequent period several British frigates under 
the command of Captain Whitby, of the Leander, pur- 
suing the practice of vexing the inward and outward 
trade of our ports, and hovering for that purpose about 
the entrance of New York, closed a series of irregular- 
ities, with an attempt to arrest a coasting vessel, on 
board of which an American citizen was killed, by a 
cannon ball which entered the vessel whilst within less 
than a mile from the shore. 

“The blood of acitizen thus murdered in a trade 
from one to another port of his own country, and with- 
in the sanctuary of its territorial jurisdiction, could not 
fail to arouse the sensibility of the public, and to make 
a solemn appeal to the justice of the British Govern- 
ment. The case was presented moreover to that Gov- 
ernment by this, in the account which it required; and 
with due confidence that the offender would receive the 
exemplary punishment which he deserved. That there 
might be no failure of legal proof of a fact sufficiently 
notorious of itself, unexceptionable witnesses to estab- 
lish it were sent to Great Britain at the expense of the 
United States. 

“Captain Whitby was notwithstanding honorably 
acquitted. No animadversion took place on any other 
officer belonging to the squadron; nor has any apol- 
ogy or explanation been made since the trial was over 
as a conciliatory offering to the disappointment of this 
country at such a result. 

“A case of another character occurred in the month 
of September 1806—the Impetueux French ship of 74 
guns, when aground within a few hundred yards of the 
shore of North Carolina, and therefore visibly within 
the territorial jurisdiction and hospitable protection of 
the United States, was fired upon, boarded and burnt, 
from three British ships of war under the command of 
Captain Douglass. Having completed this outrage on 
the sovereignty and neutrality of the United States, the 
British commander felt no scruple in proceeding into 
the waters near Norfolk, nor in the midst of the hos- 
pitalities enjoyed by him, to add to what had passed a 
refusal to discharge from his ships impressed citizens 
of the United States, not denied to be such, on the 
plea that the Government of the United States had 
refused to surrender to the demand of Admiral Berkley 
certain seamen alleged to be British deserters—a de- 
mand which it is well understood your Government 
disclaims any right to make. 


“It would be very superfluous to dwell on the fea- 
tures which mark this aggravated insult. But I must 
be permitted to remind you that in so serious a light 
was a similar violation of neutral territory, by the de- 
struction of certain French ships on the coast of Portu- 
gal, by a British squadron under the command of Ad- 
miral Boscawen, regarded by the Court of Great Brit- 
ain, that a Minister Extraordinary was despatched for 
the express purpose of expiating the aggression on the 
sovereignty of a friendly Power. 

“ Next presents itself, the attack by the British ship 
of war Leopard, on the American frigate Chesapeake— 
a case too familiar in all its circumstances to need a 
recital of any part of them. 

“And lastly, the subsequent conduct of Captain 
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Douglass—this officer, neither admonished on the crisis 
produced by the attack on the Chesapeake, nor con- 
trolled by respect for the law of nations, or the laws of 
the land, did not cease within our waters, to bring to, 
by firing at vessels pursuing their regular course of 
trade; and in the same spirit which had displayed it- 
self in the recent outrage committed on the American 
frigate, he not only indulged himself in hostile threats, 
and indications of a hostile approach to Norfolk, but ac- 
tually obstructed our citizens in the ordinary commu- 
nication, between that and neighboring places. His 
proceedings constituted in fact a blockade of the port, 
and as real an invasion of the country according to the 
extent of his force as if troops had been debarked, and 
the town besieged on the land side.” 

It is unnecessary for me to add anything on 
this subject. It is sufficient to say that for these 
injuries, wantonly inflicted, without the slightest 


. . ' 
provocation on our part, no reparation has been 


tendered. 

I proceed now to state the injuries received 
from France. As it was necessary in giving a 
connected view of the commercial injuries received 
from Great Britain to go back to the year 1793, I 
will commence at the same period with France. 
In the year 1793 the cruisers of that country com- 
mitted enormous depredations on our commerce 
—our merchants were robbed of just compensa- 
tion for provisions supplied to her in the hour of 
distress—the treaty and consular convention were 
violated—the French Government refused to re- 
ceive our ambassador and ignominiously ordered 
him out of France; a second embassy more sol- 
emn, and composed of three persons, experienced 
the same fate, and were obliged to leave France 
without experiencing the common forms of civil- 
ity. These differences were shortly afterwards 
adjusted by treaty. In the year 1805, the decree 
of General Ferrand was issued; in the month of 
November, 1806, a decree was issued declaring all 
Great Britain and its dependencies ina state of 
blockade; assurances were given that this decree 
would not be extended to the United States. In 
violation however of this assurance, and of our 
treaty with France, the decree has been extended 
to us. Inthe month of December, 1807, a new 
decree was issued; under this decree our vessels 
have been seized and sequestered. Our Minister 
in answer to his remonstrance has been informed, 
in a style calculated to wound the feelings of an 
independent people, that they will be held sequest- 
ered until the dispositions of our Government to- 
wards Great Britain are known. Some gentle- 
men have construed Mr. Champagny’s letter in- 
to a threat—I do not think the words of the letter 
warrant such an inference. It is however before 
the public, and the public must decide. It appears 
to me to be about on par with the British decla- 
ration attached to the rejected treaty. 

I proceed lastly to state the injuries received 
from Spain. In the year 1793, Spain in pursu- 
ance of its treaty with Great Britain commenced 
warfare on our commerce—spoliations were com- 
mited toaconsiderable amount. In 1795a treaty 
was concluded for the adjustment of boundaries, 
providing for the spoliations on our commerce, 
and the free navigation of the Mississippi river; 
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the treaty remained in a state of inexecution until 
1799. During that period the stipulated provis- 
ion for spoliations on our commerce was refused, 
and our citizens subjected to serious interruptions 
and vexations in navigating the Mississippi river, 
In 1802 the zight of deposite at Orleans was re- 
fused, without assigning any other place, as stipu- 
lated by treaty. The territory of Louirinne was 
shortly afterwards conveyed to France, and by 
France to the United States. The limits still re. 
main unadjusted, and the Spanish Government 
has refused every arrangement on this subject. 
In the year 1805, the territory of the United States 
was violated, and two persons of the name of Kem- 
per seized within our territory, and forcibly torn 
from the bosom of their families, by persons 
known to be agents of the Spanish Government. 
In 1806 the armies of the United States and Spain 
were drawn up in hostile array on the Sabine. 
The dispute still remains unsettled. 

This is the situation of our country. We have 
nothing to expect from the justice of either of 
these Powers. From one we have received inju- 
ries which must be resented unless ample repara- 
tion be made. Shall we prepare for this crisis in 
the affairs of our country, and in what form? 
The principal reliance of this country must al- 
ways be on militia—one hundred thousand mili- 
tia are already held in requisition, and can be 
ready to march at short notice. Appropriations 
for fortifications, for the purchase of artillery 
and arms, have already been made. The only 
question now is, will you rely wholly on militia— 
or will you raise, as an auxiliary to the militia, a 
small number of regular troops. The gentleman 
from Virginia has told us he would not put mili- 
tia into garrisons. His system then would be wv 
depend on the militia except for garrison duty. 
This is precisely the system adopted by Congress. 
The number of regulars authorized by this bill in 
addition to what we now have, will not be more 
than adequate to this object. Lregret that on the 
present occasion any difference of opinion should 
exist as to the form, when every gentleman ad- 
mits the necessity of preparing for defence. | 
regret still more that, in the present crisis of our 
affairs, the gentleman from Virginia can see no 


use for an army, but “to eat the fish now rot- | 


ting in consequence of the embargo.” 

Mr. Ranpocpnasked leave to explain. It was 
true he said, that he had been guilty of smiling; 
but he had hoped that the offence had been ex- 
tenuated in the opinion of the House and of that 
gentleman by the apology which accompanied 
it. He pleaded guilty ; he had caught the infec- 
tion of laughter from all—nay more, had been 
guilty of aiding in it himself. He was glad that 
his colleague had given him an opportunity to 
explain and apologize for this very heinous of- 
fence. He wished that what he had said at the 
time had prevented its being again noticed—had 
prevented it from appearing, as it were, on their 
Journals. The gentleman had taken care that 
it should go upon the record somewhere at least. 
Mr. R. said, he was willing to bear through life all 
the imputation which it cast upon him. Misera- 
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| ble indeed would be the condition of oppressed | sand regular troops. These troops constitute but 
) bumanity, if the sweet pliability of man’s spirit | a small part of our defence, and added to what 
' could not now and then turn its gaze from the} we already have, would probably be half the 


* those who had known him from his childhood, | commenement of hostilities. 


sombre events of life and relax into a smile. To | number that would be raised after the actual 
Iam not disposed 


) there was no danger that he should pass through | to authorize more at the present moment, because 
| life for an empty giggler,a man who did not pos- | more could not be raised before the next meeting 


sess an atoin of gravity. He had to expiate the | of Congress. The number may at that time be 


crime through life of one misapplied laugh ; and | increased, or those at present raised disbanded, if 
> he hoped that his colleague would have to answer | the situation of our country permits, of which I 


_ for no more. 


But if, instead of throwing himself | confess 1 have no hope. But we are told that to 


* upon the mercy of the House, he were to claim 
’ their justice, he might surely contend with the 
* poet that there are things (and this bill perhaps 
- was one of them) which are more easily cut and | It was resorted to, to prevent immediate war, for 
» dissolved by the sharp sword of ridicule, than by | which we were not prepared, and which must 
> serious argument, of which they are unworthy.| have been produced by the capture of property 
’ Mr. R. said, he viewed the situation of our affairs 

> as momentously as that gentleman; he coincided 
’ with him perfectly ; he subscribed to his opinion, | 
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raise troops is a departure from the embargo sys- 
tem. The embargo was never designed as a mea- 
sure of hostility against either France or England. 


having himself uttered it before, that we have no- | 
thing to expect from the justice of foreign nations; 
and it was on that authority that he had deemed 
the law inexpedient. Before I sit down, said 
he, permit me to ask my colleague one question, | 
which I forgot when up before. To say nothing 
on the subject of the expediency of the embargo, 
and trusting foreign nations with the power of 
annihilating, if they please, our commerce, and 
with it our agriculture—I ask any gentleman to 
point out that clause of the Constitution by which 
this House possesses the power of laying an em- 


under the decrees of France and England. The 
period must arrive when the embargo will be a 
greater evil than war. When that period shall 
arrive it will be taken off. Whenever it is taken 
off, you have an alternative left, between a decla- 
ration of war, authorizing your merchants to arm, 
which must produce war, or national disgrace. 
When we assembled here but one sentiment per- 
vaded the nation and its representatives—honora- 
ble reparation or war. Weare now told that the 
sitaation of our country has materially changed. 
It has indeed changed—it has become infinitely 
worse. When we assembled, the affair of the 
Chesapeake closed the catalogue of our injuries. 
We had reason, too, to expect at that time honor- 


bargo. This once struck me before; but with | able reparation. No reparation has been made. 
less force, because there is a precedent on record. | The act has not even been disavowed. The un- 
Task for information. The power is not to be | qualfied right to search a national vessel has been 


_ found in the Constitution. It may be an implied | disclaimed, and we are assured that if the British 


power, from the power to regulate commerce ; but | officers should prove to have been cuipable, the 


_ regulation is one thing and annihilation is ano- | most prompt and effectual reparation shall be 


ther. As the Constitution prohibits us from lay- | made. I have always doubted whether the attack 
ing a duty on exportation, a fortior?, we ought to; on the Chesapeake was an unauthorized act— 


be prohibited from restraining it altogether. 

Mr. Eppes said, that he could have wished the 
gentleman from Virginia had continued his ex- 
planation in the same spirit in which he com- 
menced. The manner in which I mentioned the 
observation of the gentleman from Virginia ought 
to have exonerated me from the charge of wish- 
ing to mark him to his constituents. [am for 
giving every man fair “ssi have never here 
or elsewhere said anything of a friend or foe to 
which I would not put my name and support it 
with my life. To suppose me in the discharge 
of a publie duty influenced by personal feeling is 
attributing to me a motive I scorn. 

But, said Mr. E., to resume the subject before 
the House. This army is objected to, because it 
is too large for a peace estabtishment and too 
small for war. As to the first objection it is suf- | 


| 


whether an officer could thus risk his reputation 
and his life. And Iam the more confirmed in 
this opinion by the declaration of the British Min- 
ister on the floor of Parliament, “ that taking all 
the circumstances together he could scarcely con- 
demn the conduct of the gallant officer.” The 
conduct of the British Government tends still 
more to strengthen this opinion. A discussion 
with our .Minister at London is waived on the 
ground that other subjects were blended with the 
affair of the Chesapeake. A Minister is sent to 
this country. His first demand is a separation of 
the subjects—this is agreed to. A new demand 
is made, and [ have no doubt, that if this had been 
acceded to, other demands would have been made. 
I do not believe that Mr. Rose was sent here for 


| any purpose but delay. The conduct of his Gov- 


ernment affords the best ground for this opinion, 


ficient to say it is not intended for a peace estab-| After his appointment a proclamation is issued 
lishment—I do not vote for it as such—I consider | which closes negotiation on an important part of 
itas a part of the system designed to meet the | our dispute. Next follows the decree of Novem- 
present crisis in our affairs. Taken singly and | ber 11th, which, taken with the exposition by the 


alone it would be useless. I agree with the gen- 
Ueman from Virginia that you might as well 
attempt to keep out a tiger with a four rail- 


fence as to defend this nation with six thou- 
10th Con. Ist Sess.—65 


Minister of Great Britain, and considering the 
period at which it was issued, is a more serious 
outrage on the feelings and sovereignty of the 
nation than even the affair of the Chesapeake. 
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Added to all these circumstances the French de-| ment. There were two objections to the bill, 
cree of November has been extended to us, and | which in his mind were well worthy of amend- 
under the decree of December 17th our vessels are | ment, and it would occupy but little time to con- 
at this moment held in sequestration. sult a Committee of the Whole upon them; and, 
With this view of the situation of my coun- | for his life, he could not see the necessity for the 
try I consider myself authorized to vote regular | passage of the bill in 24 or 36 hours. Could any 
troops, not for peace, but for war, which, notwith- | man show him the immediate pressing necessity 
standing our efforts to retain a rigid and impar- | that this bill should pass on this day, in prefer- 
tial neutrality, will be forced on us—not by inva- | ence to one more distant? He was friendly to the 
sion, but by an obstinate refusal to do us justice in | bill, and differed from the honorable member from 
a case where our rights have been violated, our | Tennessee in his construction of the first section 
sovereignty assailed,and where submission would | of this bill. He thought that this bill, from its 
be a base sacrifice of the honor and independence | construction, contemplated a permanent army, 
of the nation. and wished that part of the first section to be 
Mr. Key said he always had been, and still was, | amended by a term of limitation to the duration 
friendly to raising the force proposed by the bill. | of the force; as the limitation of the term of en- 
It was not necessary to enter into a general argu- | listment to five years was couched precisely in the 
ment or assign reasons why he was so disposed; | words of the law fixing the present Peace Estab- 
certainly he should not enter into any view of the | lishment. Of course, this was in addition to it. 
merits or demerits of the belligerents, because it | He had an objection also to that clause of this bill 
was conceded by every gentleman in the House | which gives the President power to appoint offi- 
that each had given abundant cause for war. But | cers during the recess, which he thought was an 
War was not the subject now before the House; | evasion of the true spirit of the Constitution. If 
if it were, a very different course would be pur- | gentlemen felt as he did, they would see that it 
sued. However, then, he might reprobate the | was arming the Executive with a vast patronage. 
conduct of both nations in burning and capturing | He hoped these objections would have weight, and 
our ships, (injuries sufficiently flagrant to call for | that he should not be forced to give a vote upon 
war, if our Government had not resolved to pur- | the bill in this situation, when it could be so easily 
sue another course,) high feelings and sonorous | remedied. 
words were not consonant with the course which | Mr. Dana said, for his part, he felt so much for 
we had adopted; and it was not necessary more | the character of his country, that he would not 
to inflame the public mind. Disregarding what | complain to the world that insult after insult had 
had past, but meaning to provide for what should | been committed on us, and that we had borne it 
hereafter happen, was the policy pursued. In that | patiently. What did gentlemen intend todo now— 
view of our policy and of this subject, he recon- | to bear it still? Did they mean to chastise the 
ciled to himself the vote he should give on this | authors of these insults? Did they mean to go to 
bill for raising a number of regiments. Ifhe erred | war? No. Why then proclaim to the world, if 
at all, it was in not having it in his power to vote | they mean to bear it patiently? He thought all 
for more; for he was satisfied, that whether we | this passion served but to cloud the understanding. 
look to our exterior relations, our extensive fron- | In regard to the opinion which he had before 
tier line, its consequent weakness and great im- | expressed, that the renunciation of the principle of 
portance—to whatever point we cast our eyes and | impressment was not for the interest of American 
view the situation of our country—no harm could | seamen. to test its force, the consideration of the 
ensue or wrong be done in providing a force to the | principle should be confined to the principle rig- 
extent which this bill contemplated. He would | orously and completely carried into effect, with- 
not, after they had been so much more handsomely | out any deviation from it—that is, that British, 
detailed than he could do it, repeat the acts of | not American seamen, may be impressed from nev- 
injustice of foreign nations: it was enough for him | trals. He was examining the principle as strictly 
to say, whether he looked abroad or on our fron- | adhered to, If there never were any variation in 
tier, that in his mind he could find an adequate | that practice, it never would be for the interest of 
reason for voting for the bill. He hoped, because | the American seamen that the principle should 
he was about to vote for this bill, that it would | be renounced. In considering the principle, they 
not be conceived that he did not place confidence | should proceed upon the supposition that abuses 
inthe militia. Far from it,said he. Inthe hands | are excepted. When gentlemen, then, said that 
of the militia alone can our country be safe; and | this principle was liable to abuse, Mr. D. said he 
so far as they can be armed and organized, I am | certainly did not deny that fact; nor was he so 
ready and willing to go; because, on these men | stupid, or so little a friend to seamen, as to sup- 
must repose our security and happiness. Although, | pose that they could not suffer—that they had not 
however, the militia are fully competent to all the | the feelings or the sympathies of other men, or that 
urposes of defence, the number of men proposed | humanity could not be outraged in their persons. 
by the bill may well be raised, and well employed | This was not the question. He admitted that 
in useful purposes. there should be some distinction to serve as a secu- 
Mr. K. said he wished that those who coincided | rity against the abuse of the principle; and the 
with him in this opinion, would do so in another— | question still remained whether or not they could 
that they would vote for the recommitment of the | provide an adequate security against the impress- 
bill, not to defeat it, but to strengthen it by amend- | ment of American seamen, without a total renun- 
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ciation of the claim on the part of Great Britain 
to impress her own seamen. At present, said he, 
the British seaman is confounded with the Amer- 
ican seaman, and the Amercan with the British ; 
and from the difficulties occasioned by this con- 
fusion results the necessity of making a discrim- 
ination. If once we could be assured that the 
American seamen would not be impressed, clearly 
jt would not be a disadvantage to our seamen that 
the British seamen should be impressed. There- 
fore, I am not disposed to question the patriotism of 
our Minister at London or of the Secretary of State, 
but I have been led to inquire what can be done 
for our seamen that would be most for their inter- 
est. It is the effect of extravagant pretensions to 
destroy the whole. If gentlemen are disposed to 
say that we should seize reparation for the inju- 
ries which have been done us, I wish this language 
had been asserted at an earlier period. There was 
atime you might have vindicated your honor— 
when the British squadron lay in the Chesapeake. 
Recollect, on the subject of the report of the com- 
mittee on the attack on the Chesapeake, gentle- 
men maintained the principle that the report should 
be taken up, because their armed vessels then ac- 
tually violated our jurisdiction ; and I have not 
forgotten the zeal with which a gentleman from 
Kentucky urged that they should be expelled from 
our waters. I believe that the frigates which we 
might have sent out would have compelled the 
British to retire; and that it would have gone to 
show, that if we would not suffer an insurrection 
of our own countrymen against the imposition of 
a tax on whiskey, neither could we suffer an insur- 
rection of aliens in our own waters against our 
sovereignty. I really cannot see the advantage 
of detailing these evils; for the time has passed 
when the British flag might have been struck to 
an American seaman. 

The motion for recommitment was then lost— 
ayes 29. 

A motion was made to adjourn, and negatived— 
ayes 24, 

Mr. C.Lopron said, that, from an allusion made 
to him by a gentleman from North Carolina, (Mr. 
STANFORD,) it had become incumbent on him to 
say a few words in reply. The gentleman, said 
Mr. C., has labored extremely hard to fix on me 
the stamp of inconsistency, on account of my vote 
now andin 1798. How has the gentleman proved 
it? What is inconsistency? When a member 
is charged with an inconsistent vote, it must be, 
when, having given a vote on one occasion, he 
votes differently on another, when the ground of 
both votes is precisely the same. Was that the 
case in the vote which I gave in 1798, and that 
which I mean togivenow? No; lavowthecon- 
trary. I did hope that it would have been satis- 
factory to gentlemen that I considered myself as 
acting consistently with the principle on which 
I went in 1798; for I did explicitly declare, when 
up before on this subject, that had the state of 
things appeared to me in 1798 as they do now, my 
vote would then have been, as it will be now, 
affirmative. And were the circumstances now as 
they were then, my vote would now be as it was 
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| then. I did hope that I should be permitted to be 


— judge of my own views at that period and at 
this. 

The gentleman, in the course of his observa- 
tions, took occasion to observe that I had presented 
in 1798 a memorial against the measures of the 
then Administration. He did not surely mean to 
adduce that as any proof ofinconsistency. If I had 
presented a thousand similar and opposite things, 
would it be a ground on which to charge me with 
inconsistency ? No, sir. But, even that remon- 
strance, which the gentleman has so industriously 
sought up, though it recommended to its Rep- 
resentative not to aid measures which had a hos- 
tile tendency, yet did strictly enjoin upon him to 
support such measures as had for their object the 
defence of the country alone. Their Represent- 
ative voted against measures which he deemed 
not necessary—the situation of the country not 


requiringthem. Theauthors ofthe remonstrance ~ 


spoke the language of his constituents, and he 
obeyed it. And I have the consolation to say that 
the particular Representative alluded to does now 
intend to act in conformity to their wishes. 

Upon the whole, I cannot see that the gentleman 
from North Carolina could have have proceeded 
a single step to affix upon me the charge of incon- 
sistency or deviation from principle. My princi- 
ple in 1798 was to support all measures which the 
situation of my country appeared to render neces- 
sary for defence. The measure alluded to did not 
appear to me to be required, and therefore I did not 
vote for it. My principle is now the same; and, 
under the impression that the situation of the coun- 
try calls for this measure, I shall vote for it. In 
this case, then, (if Iam capable of knowing my 
own intentions—of knowing my own opinion; if 
I am capable of judging between two things dis- 
similar,) I declare, in the most positive manner, 
that I am not sensible of any deviation from prin- 
ciple in my conduct formerly and at this time. 

I do not mean to enter into an argument now 
on the situation of this country—I did not when 
I spoke before. I stated, in general terms, that the 
situation of the country was alarming. I con- 
sidered the facts of the monstrous outrages and 
repeated violation of every right as so well known 
to every member of the House, that it was unne- 
cessary for me to recapitulate them. I believe, 
then, chai the gentleman from North Carolina need 
not to look to my incensistency, but perhaps to his 
own. 

But it has been observed, so far from the pres- 
ent situation of our country being more alarming 
than at that period, that there was greater pros- 
pect of war then than now; and one gentleman 
has said that we were really then at war. I ac- 
knowledge that there were naval attacks on both 
sides,and that the American merchant vessels were 
authorized to arm; yet at the same time I did not 
conceive, nor do I believe, that the American peo- 
ple had any conception that there existed in the 
French Government any disposition to go to war 
with this country. If those attacks constituted 
war, what do you account the attack on the Ches- 
apeake, superadded to all those monstrous out- 
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rages by which it was preceded? These added 
together create much greater cause of war than 
formerly, but neither is in my opinion actual war. 
On the prospect of it being greater at this time 
than then I founded my vote. I did express also 
when I was up before, in positive terms, that I 
should vote for this bill, not as a force on which 
to rest the general defence, but as a body neces- 
sary to be employed for purposes which are un- 
suited to the militia, which have since been more 
minutely recited—in fact for garrison duty—at 
the same time that I believe the general defence 
should in every situation be rested on the militia. 
Besides this, 1 would take other measures; for it 
surely never was understood that it was intended 
that this body of troops should constitute the sole 
defence of this country. 

I believe it has, in the course of argument on 
this subject, been suggested that probably this bill 
for raising tlese troops, instead of operating to 
ward off war, might give rise to it. The idea 
seemed to be founded on an apprehension that 
Britain would consider this as a warlike measure, 
aimed particularly at her, and therefore would be 
more disposed to commit aggression than without 
it. If lam mistaken in my understanding of this, 
Iwish to becorrected. If I do not forget, this was 
a labored argument against the embargo; that it 
would be considered as pressing more heavily upon 
Britain than upon France, and therefore would 
be thought good cause for war ; that the exhbargo 
was an offensive measure—a provocation which 
their forbearance would not brook. Has experi- 
ence fulfilled the prediction? On the contrary, 
we find it is considered as a measure totally neu- 
tral, and inoffensive in its nature. If the predic- 
tion when applied to the embargo has failed, it is 
fair to conclude that it will fail in this case also. 
For myself, I can truly state the intention of this 
bill was not contemplated by me for Great Brit- 
ain, nor did I predict that we should be in a war 
with Great Britain; but such was the situation 
of the two great belligerent Powers, that it be- 
hooved us to be in a state of preparation, that if 
attacked by one or the othe7, we might resist. 

Mr. Sranrorp said, he felt ita duty which he 
owed to himself to make some reply to some of 
those gentlemen who had honored him with their 
notice. He had no reason to believe any of them 
had done him intentional injustice. He was well 
persuaded otherwise; but they had certainly mis- 
conceived his meaning. The gentleman from 
Virginia, (Mr. CLopron,) who had just sat down 
considered himself as rather improperly attacke 
on the score of inconsistency. He would assure 
the gentleman as a friend, for so he had always 
esteemed him, that he had not intended to make 
any personal charge upon him, nor to say any- 
thing which could be construed as disrespectful 
or personal in the slightest degree. All he had 
meant to say was of a general nature, and the 
only use he had intended to make of that gentle- 
man’s instructions from the militia of Henrico in 
1798, was to show that we then felt the influence 
of the principles they contained. He considered 
that remoastrance as happily illustrating the doc- 
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trine of the then minority, and if his view of past 
times was correct, stood in direct opposition to 
the measure before us. But he hoped the general 
contrast he had attempted to draw between that 
crisis in our affairs and the present one, would not 
be construed by his friend from Virginia, or any 
other gentleman of the House, as meant to con- 
vey an individual charge of inconsistency. Most 
assuredly it was not so intended. If gentlemen 
viewed the existing state of things such as to 
warrant the raising of anadditional standing force, 
their votes would be as they should be, in favor 
of the bill. As for himself, he could not take the 
same view nor give the same vote. As to the 
allusion that gentleman has made to my iacon- 
sistency, he may be assured the remark is not felt. 
Although I had not the pleasure of voting upon 
one occasion, important too, as it respected prin- 
ciple, with the then representation of Henrico, I 
had the pleasure of voting with his celebrated col- 
league, who at that time so well represented the 
counties of Stafford and Culpeper, and with also 
the Representative of Green county, Pennsylva- 
nia, than whom no other stood higher in those 
times for what might be called standard political 
correctness. Supported by opinions like these, 
and by those of a large majority of my other 
friends, I may be well satisfied with the vote I 
then gave, since it was given with the sole view 
of avoiding a much larger army. 

It seems to have been considered, sir, that on 
my part great research had been made in the jour- 
nals to hunt up the votes of gentlemen to show 
their inconsistency. Mr. S. said, he hoped the 
House would believe him when he declared that 
he had not done so in one single instance. He 
had spoken from memory, and not from research 
of that kind, and the Journal which had appeared 
before him was laid before him by a friend, and 
although alluded to by him, was not opened. He 
had, indeed, opened two journals to read a para- 
graph or two from different messages of the Presi- 
dent, to show the good old militia doctrine, but 
not to’show votes. 

One of the gentlemen from Connecticut, (Mr. 
Mosse y,) although he seemed generally disposed 
to do my observations justice, could not withhold 
bis supplications for my forgiveness for the bad 
vote which I had so frankly confessed once to 
have given. If the intercessary ejaculations of 
that gentleman have the virtue to avail a friend, 
I must hope he will direct them to the affair of 
the caucus, and not to the vote. He had ex- 
pressed his regret at the circumstance under which 
the vote was given, and not the vote itself; that, 
he presumed, could be still defended ; he had to 
choose between evils, and had taken the lesser. 

Another gentleman from Connecticut (Mr. 
TALLMADGE) has not been less liberal towards me 
to be sure; but expresses the hope he may never 
see the chair of this House converted into the 
chair of St. Peter, for purposes of confession. 
Such, indeed, we may all baw without much fear 
of realizing it. On subjects like the present, that 
gentleman possesses an experience and judgment, 
it must be acknowledged, which justly entitle 
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him to more than common respect in this House. 
We know there are few on this floor, or perhaps 
in the nation at this time, whose opportunity and | 
experience, on the subject of armies, have been | 
equal to his. That gentleman saw the want, he | 
tells us, of a regular and well disciplined force in | 
this country, and believes the present additional | 
force now proposed to be raised proper, under the | 
present proapens of our affairs, as a precautionary 
measure. Now, all the difference between the | 
gentleman and myself is, that we think differently | 
of the times. War once admitted as certain, and | 
his arguments must be admitted as sound; but | 
that we should apprehend a war of invasion, and | 
give into the gentleman’s doctrine of expediency | 
in the present instance, is what, Mr. S. said, he, | 
for one, was not prepared to do. He viewed, in- 
deed, that gentleman’s doctrine about the utility 
of a well disciplined force in the eveat of absolute 
war, as sound as the gospel truths of St. Peter, 
and whenever he should trespass upon it, hostili- 
ties once commenced, he should then perhaps 
stand in need of a confession chair; but no war 
existing, he wanted no precautionary army. The | 
militia, he thought, would do to begin with. 
Mr. 8S. said, a third gentleman, from the same | 
State, (Mr. Dana.) had spoken upon this question, | 
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we have suffered from both the belligerents, and 
to what conclusion dees he bring us? Not to war, 
as a kind of inevitable result; but to this bill, 
this additional standing force, as necessary for our 
defence. Now, if defence is all, | cannot see the 
least use in this army. We are safer without it, 
if war is not intended to employ it when raised. 
That war seems not to be the intention, I per- 
ceive with pleasure, though we have ample cause 
tor war if we choose so to consider it. 

I alluded to General Sumter, the venerable de- 
fender of the militia, as having voted for the bill 
under the momentary pressure of the times, the 
negotiation having just broken off; but that he 
was not at this particular juncture willing to see 
the bill pass. Something of a calm having en- 
sued, the prospect from Europe not being un- 
promising as to a change in their policy with 
respect to the United States, I think it would be 
time enough to pass it in some one of the last days 
of the session. 

A motion to adjourn was then made and nega- 
tived—Ayes 34. 

Mr. D. R. WiLviAMs said it was extremely un- 
pleasant to him to have to address the House at 
this time; but he had been so much misunder- 
stood, that he must make a few observations, and 


2 enn 


hae 
Pity ir~e 


and he felt it a duty to say, that he had not only | he wished he could get the House into a disposi- 
done his motives and observations justice, but the | tion to hear him; though he was much obliged 
subject itself. He could at least say, that the view | to a gentleman before him who had just observed 
that gentleman had taken of the present situation | that he should hear bim with pleasure. 

of our affairs, had been more interesting tohim|_ I have also a motive for rising now different 
than that of any other who had gone before him. | from that of defending myself. It is to join 
The gentleman from Tennessee (Mr. Campse.t) | against a denunciation of doctrines on this door 
had said that he could not comprehend the logic | which I have considered as the acme of political 
of some of those gentlemen opposed to the bill. | correctness. I have seen a Message of the Presi- 
Supposing the allusion, Mr. S. said, intended for | dent of the United States containing the true doc- 
him, he could return the compliment. [Mr. C. | trines of democracy; and it is a matter of sur- 
asked leave to explain, and said he had not meant prise to me that gentlemen should hear such doc- 
to say anything about the gentleman’s logic.] trines so often slurred at and remain silent. I 
Then Mr, S. said the allusion must have been to | rise to enter my vote that I have not, as one of 
some other; but he might nevertheless say, that | the majority, renounced them. So much for the 
the gentleman had used arguments which he | observations of the gentlemen from Connecticut 
could not comprehend in any way. The argu- | and Massachusetts. 

ment was that the proposed troops were not an| I have been misunderstood in my observations 
additional standing army, and that all arguments | as to the general policy of this measure. My ob- 
against it as such must therefore cease. Now we | jection to the bill is, that you can maintain nei- 
know that the gentleman from Connecticut, who | ther system, if you maintain both together. Can 
as well understands subjects of this kind as any | you maintain armies and embargoes at the same 
other in the House, probably better, admits it to | time? It appears evident that the House is dis- 
be a standing force, and as such means to give it | posed for peace. I applaud the disposition in con- 
his vote. If not a standing army, what is it? | sequence of the change of circumstances. I am 
That it is not a militia army all must admit. | for pursuing this course of neutrality ; but if gen- 
That gentleman also has told us that our argu- | tlemen will have armies, let us have armies of 
ments are urged against these troops as inconsist- | some service, not 5.000 troops, who cannot defend 
ent with republicanism; that such was the scope | one single vulnerable point if seriously attacked. 


of my observations cannot be denied. They were 
certainly so intended, but it was as certain that 
he had dealt in none of these isms, or the subdi- 


vision of isms. He had done all he could, he | 


would confess, to inculcate the good old doctrine 
of militiaism, but he had not even used that term 
when he was before up. 

_ A gentleman from Virginia (Mr. Erres) had, 
in a Manner as handsome as correct, accumulated 
and exhibited to our view the aggravated insults 


If this be your policy, away with the embargo; 
| you cannot supportit. I think a great deal due 
to unanimity in this case, and perhaps I might go 
| over to gentlemen, if they will only let us know 
| what these men are todo? Are they for war or 
| peace? None of your half-way measures. Gen- 
'tlemen are pleased to use witticisms; which is 
| always the forlorn hope when they are hard run 
'for argument. I am opposed to half-way meas- 

ures; Lam no “quid.” Whatever system I pur- 
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sue, I wish to go up to the hub with it. If it be| The gentleman from Virginia (Mr. Ranvotrn) 
peace, let us have it; if war, let us go directly to | does not like this embargo quite as well as I do. 
the object. But, as able as he is, he will find it very difficult 

A gentleman from North Carolina) (Mr. W. | to tell how it is to operate on France without op- 
A.ston) was so kind as to go out of his way to | erating on England; nor will it operate on Eng- 
show that my sentiments and my vote are at va- | land alone; for, if your merchants had been as 
riance. Iam thankful to my colleague before me | honest as your planters, the West Indies would 
(Mr. Taywor) for his reply to him; on the other | have been already starved. Only hold on to the 
hand, I will thank the gentleman to take the let- | embargo; it must produce something. The Brit- 
ter of Champagny home with him, and consult it | ish may throw some few supplies into the islands; 
at his leisure. The gentieman was kind enough |the French cannot, and they have no means of 
to take care of the State of which I am a Repre- | subsistence but by America. 
sentative, and to tell me that Charleston isin dan-{ I did not say that the embargo would answer 
ger in time of peace. She wants none of these | all purposes. It will answer no purpose if you 
creatures, sir; they will be of no service to her. | raise armies. You must lift it when your re- 
They have been the conductors of foul dishonor | sources are cut off. When the springs of your 
to our Government. Have you forgot the Driver | cash are dried up, you must find resources. | 
sloop of war? There was no navy concerned im | would be glad that the Chairman of the Commit- 
that business ; it arose from your Peace Establish- | tee of Ways and Means would tell us what are 
ment. We want no troops at Charleston in times | our ways and means when our resources are cut 
of peace; if you are going to drive us to war, do | off and cash gone. There is a bit of a sedition 
not tell us of your 6,000 men. The same gentle- | law—the bill to punish conspiracy to commit trea- 
man told me if I had attended to the arguments | son—on your table; I thought the thing was rick- 
of the gentleman from Kentucky, I should have.| ety and could not live; you will soon have food 
perceived the occasion for these troops. I did | enough for it; you will have an alien law; nay, 
attend to that gentleman, and his arguments went | it is on the table already—the bill to amend the 
to prove that the gentleman himself varied from | naturalization laws. What comes next? A stamp 
the gentleman from North Carolina; for one | act and direct taxes, I suppose. Ii peace, let us 
wanted the troops for the Western country, and | know it; if war, do not conceal it. I would drain 
the other for the seacoasts. If both pietet arr the Treasury for the sake of holding on the em- 
are right, it proves my position, that we want | bargo; or, raise an army, and like a vast billow 
more than 6,000 men; for if we want 6,000 for | sweep our enemies from our land. 
each, we want twice 6,000 for both. Ifoneofthe| The Speaker having put the question on the 
gentlemen be correct, the other is; if neither is | title, to wit: “A bill to raise an additional Mili- 
correct, we want no troops at all. tary force ;” 

A gentleman (Mr. Macon) from whom I differ; Mr. Brounr said that he had voted in the mi- 
with more pain than from any other, a steady, | nority on the vote for recommitment, as he had 
uniform, and undeviating patriot, has made some | some doubt whether the bill contained a positive 
observations which prove the same as those of / limitation as to the duration of the force. He 
his colleague, that for rallying points he should | had voted for the bill under the idea that it was 
certainly vote for more. Look at those sites which | a temporary force, and that it could be so expressed 
we have appropriated a million to fortify, to say | in the title. He, therefore, moved to amend the 
nothing of the Western country; when you dis- | title so as to read “ An act to raise troops for the 
tribute these 6,000 men among them and other | present defence of the United States.” 
points, good Lord deliver us from such a protec-; Mr. Ranpowpu said he should be reluctant to 
tion as they will afford! The gentleman from | opposethis motion if made by a gentleman opposed 
North Carolina said I was wrong in not laying | to recommitment; still more so when made by a 
my projet on the table. He was wrong in part. | gentleman who was sufficiently accommodating 
The course which I wish to pursue is on the table. | to have consented to enable them to remedy the 
I would class the militia, arm them, and keep on | defect in the bill; but he submitted it to the gen- 
the embargo. I would do more; I would pass | tleman, when the bill was not in substance that 
laws on the principles on which the British ma- | which he wished it to be, whether it would be 
rine has flourished. With the embargo law and | proper, by a sort of misnomer, to give the bill a 
the latter I would treat, and then your Ministers | new title, purporting to be that which in fact it 
would not act the part of beggars; and with the | was not. This would be sailing under false legis- 
other I would fight. That is my system. lative colors. He hoped, and sincerely trusted, 

I heard a gentleman with seriousness say, in | that his friend from North Carolina would not 
conclave, that the times were critical and peri- | suppose that he meant to impute anything im- 
lous; that the whole world was in arms against | proper to him; but the title now expressed what 
us. Is this made public, and then do you talk of | the bill was; and the only way to get at the ob- 
a national defence by 6,000 men? Can it be be- | ject, after they were satisfied that the fathers of 
lieved that there is anything serious in this? I the political church were against them, was to 
do not, cannot believe it. The bill is very prop- | move to recommit it, and then send it back to the 
erly framed. It is a Peace Establishment bill; | Senate; for he hoped to God that this bill would 
there is no national defence about it; it isa stand- | not pass, as he had known bills passed, relying 
ing army. upon the Senate to amend it. He hoped this 
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House would not do wrong that others might put | sage of the bill. and stood—yeas 95, nays 16, as 
right that which they had done wrong. He could | follows: 

have no interest in diminishing the very small! Yxgas—Evan Alexander, Lemuel J. Alston, Willis 
minority on the passage of this bill, and yet the | Alston, jr., Ezekiel Bacon, David Bard, Burwell Bas- 
course he had pointed out (recommitment) would | sett, William W. Bibb, William Blackledge, John 
cause such a diminution, because, except the gen- | Blake, jr., Thomas Blount, Adam Boyd, John Boyle, 
tlemen from North and South Carolina, (Messrs. Robert Brown, William A. Burwell, William Butler, 
Sranrorp and D. R. Wiuttams,) and himself, | Joseph Calhoun, George W. Campbell, George Clin- 
not a single man had objected to the bill on prin- | ton, jr., John Clopton, Howell Cobb, Orchard Cook, 
ciple. It is very late in the oy and I am tired ; | om Culpepper, Richard Cutts, John Davenport, jr., 





: : ; ohn Dawson, Josiah Deane,Joseph Desha, Daniel M. 
Yah Saye SOON, He Piven 1 eee Cntr CP | ta Ses, Miah, lobe, M0 Regen, Witleen Pinter, 
James Fisk, Meshack Franklin, Francis Gardner, Pe- 
terson Goodwyn, Isaiah L. Green, John Harris, John 
Heister, William Helms, James Holland, David Holmes, 
Benjamin Howard, Reuben Humphreys, Daniel Llsley, 
John G. Jackson, Robert Jenkins, Richard M. Johnson, 
Thomas Kenan, William Kirkpatrick, John Lambert, 
Joseph Lewis, jr., John Love, Matthew Lyon, Nathan- 
iel Macon, Robert Marion, Josiah Masters, William 
McCreery, William Milnor, Daniel Montgomery, jun., 
John Montgomery, Nicholas R. Moore, Thomas Moore, 
John Morrow, Thomas Newton, Wilson C. Nicholas, 
John Porter, John Pugh, Josiah Quincy, John Rhea 
of Tennessee, Jacob Richards, Matthias Richards, Sam- 
uel Riker, John Russell, Dennis Smelt, John Smilie, 
Jedediah K. Smith, Samuel Smith, John Smith, Henry 
Southard, William Stedman, Clement Storer, Benja- 
min Tallmadge, John Taylor, John Thompson, Abram 
Trigg, George M. Troup, James I. Van Allen, Philip 
Van Cortlandt, Killian K. Van Rensselaer, Jesse Whar- 
ton, Isaac Wilbour, Marmaduke Williams, Alexander 
Wilson, Richard Winn, and James Witherell. 
Naxs—Epaphroditus Champion, Martin Chittenden, 
Matthew Clay, Samuel W. Dana, William Ely, James 
M. Garnett, Edwin Gray, William Hoge, Jonathan O. 
Mosely, Timothy Pitkin, jun., John Randolph, James 


yeas and nays on it, though I do not wish to de- 
tain the House; for I am as anxious to get out of 
it, now and forever I was going to say, as any one. 
The gentleman from North Carolina has seen the 
defect in the bill, and wishes to remedy it by an 
amendment of the title. You are going to do by 
this bill what you have done in the case of the 
embargo; to puta great power in the hands of 
the President, that you may ask him to give it 
back if he will. If he does not please, you must 
et the consent of two-thirds of each House to 
ift the embargo. I believe such powers as these 
never were trusted to one man by any free people. 
It is bad enough to lay taxes without limit; but 
to raise armies without limits is really a much 
more serious thing than that; and no man can 
doubt that this isan army without limitation to 
time. Do not tell us about the term of enlist- 
ment: the English army is always enlisted for a 


term of years, but it is continued in perpetuum | 


by gradual enlistments. If there be a radical de- 
fect in the bill, I hope it will be recommitted, as 
it ought to have been before. I must ask for the 
yeas and nays upon the motion, to have it dis- 
tinctly shown that I was not one of those who 
christened the babe over again, by a name which 
does not comport with its parentage or birth. 
Mr. Dana suggested the propriety of amending 
the amendment so as to read “for the future de- 


fence” instead of “ the present defence of the Uni- | 


ted States.” He thought it would be more con- 
formable to the character of the bill. 

Mr. Buiovunr said his object was to express the 
view with which he had voted for the bill. The 
title was not drawn by himself, but handed to him 
by a gentleman, who, in all legislative matters, 
was correct. He regretted that the bill had not 
been recommitted; but there was now no alier- 
native. If he did not move a new title to it, he 
could not express the views with which he voted 
forit. It was not sailing under false colors, as the 
gentleman had chosen to term it; for the inten- 
tion of himself and his friends was to providea 
foree which would enable us to punish the next 
insult or act of hostility, whether from England 
or France. He joined the gentleman in the call 
for the yeas and nays; and though the gentleman 
had voted in so small a minority, he hoped a suffi- 
cient number of gentlemen would be found in the 
House willing to indulge him in that call. 

Mr. Lyon said he had voted for this motion as 
a standing regular force, and he was perfectly 


| Sloan, Richard Stanford, Samuel Taggart, Daniel C. 


Verplanck, and David R. Williams. 

A motion was then made by Mr. Biounrt, that 
the title be, “ An act to raise troops for the de- 
fence of the United States against the impending 
danger :” Whereupon, a motion was made by 
|'Mr. STANFORD, to amend the proposed title of 
the bill, by striking out the word “troops,” and 
inserting, in lieu thereof, the words “a standing 
'army:” And the question being put thereupon, it 
| passed in the negative. 

A motion was made by Mr. Ranpo wpa, to 
| amend the said title, by inserting after the words 
| * to raise,” the following words, * for an unlimited 
| time” on the question to agree to the said amend- 

ment, it passed in the negative. The question 
was then taken that the House do agree to the 
title as originally proposed by Mr. Biounrt, and 
| passed in the negative—yeas 38, nays 53, as fol- 
| lows: 
| Ysas—Burwell Bassett, William Blackledge, John 
| Blake, jr., Thomas Blount, William A. Burwell, Geo. 
| W. Campbell, John Clopton, Orchard Cook, Richard 
| Cutts, John Dawson, Josiah Deane, Joseph Desha, 
| John W. Eppes, James Fisk, Meshack Franklin, Pe- 
| terson Goodwyn, Isaiah L. Green, James Holland, 
David Holmes, Richard M. Johnson, Nathaniel Macon, 
| Robert Marion, Daniel Montgomery, jun., John Mont- 





satisfied with the bill. He had no idea of fight- | gomery, Nicholas R. Moore, Thomas Moore, Jeremiah 


ing under false colors. 


| Morrow, John Morrow, Thomas Newton, Wilson C. 


The yeas and nays were now taken on the pas-} Nicholas, John Porter, Jacob Richards, John Smilie, 
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Samuel Smith, Jesse Wharton, Isaac Wilbour, Alex- 
ander Wilson, and Richard Winn. 

Nays—Evan Alexander, Lemuel J. Alston, Willis 
Alston, jr., Ezekiel Bacon, David Bard, Wm. W. Bibb, 
Adam Boyd, William Butler, Joseph Calhoun, Martin 
Chittenden, George Clinton, jr., John Culpepper, Sam- 
uel W. Dana, John Davenport, jun., Daniel M. Durell, 
William Ely, William Findley, Francis Gardner, 
James M. Garnett, Edwin Gray, John Harris, John 
Heister, William Helms, Benjamin Howard, Daniel 
sley, John G. Jackson Robert Jenkins, William Kirk- 

atrick, John Lambert, Matthew Lyon, Josiah Masters, 
Willian Milnor, Timothy Pitkin, jun., Josiah Quincy, 
John Randolph, John Rhea of Tennessee, John Rus- 
‘sell, James Sloan, Dennis Smelt, Jedediah K. Smith, 
Henry Southard, Richard Stanford, William Stedman, 
Clement Storer, Benjamin Tallmadge, John Taylor, 
‘George M. ‘Troup, James I. Van Allen, Philip Van 
Cortlandt, Daniel C. Verplanck, David R. Williams, 
Marmaduke Williams, and James Witherell. 


_ A motion was then made by Mr. Biounrt, that 
the title of the said bill be “ An act to raise, fora 
limited time, an additional military force:” and 
on the question to agree to the same, it was re 
solved in the affirmative—yeas 58, nays 29, as 
follows: 

Yras—Lemuel J. Alston, Willis Alston, jr., Ezekiel 
Bacon, David Bard, Burwell Bassett, William Black- 
ledge, John Blake, jr., Thomas Blount, Adam Boyd, 
“William A. Burwell, Joseph Calhoun, George W. 
Campbell, John Clopton, Orchard Cook, Richard Cutts, 
John Dawson, Josiah Deane, Joseph Desha, Daniel M. 
Durell, John W. Eppes, William Findley, James Fisk, 
Meshack Franklin, Peterson Goodwyn, Isaiah L. 
‘Green, John Heister, James Holland, David Holmes, 
Benjamin Howard, Daniel Ilsley, John G. Jackson, 
‘Richard M. Johnson, Walter Jones, William Kirk- 
patrick, John Lambert, Nathaniel Macon, Robert Ma- 
rion, William McCreery, John Montgomery, Nicholas 
R. Moore, Thos. Moore, Jeremiah Morrow, John Mor- 
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Smith, Richard Stanford, Daniel C. Verplanck, and 
David R. Williams. 

Nars—Willis Alston, jr., Ezekiel Bacon, David 
Bard, Burwell Bassett, William Blackledge, John 
Blake, jr., Thomas Blount, Adam Boyd, William A. 
Burwell, William Butler, Joseph Calhoun, George W. 
Campbell, Orchard Cook, Richard Cutts, John Daven- 
port, jr., John Dawson, Josiah Deane, Daniel M. Du- 
rell, John W. Eppes, William Findley, James Fisk, 
Meshack Franklin, Peterson Goodwyn, Isaiah L. 
| Green, John Heister, William Helms, James Holland, 
David Holmes, Benjamin Howard, Daniel Ilsley, John 
G. Jackson, Richard M. Johnson, John Lambert, Na- 
thaniel Macon, William McCreery, John Montgomery, 
Nicholas R. Moore, Jeremiah Morrow, John Morrow, 
Thomas Newton, Wilson C. Nicholas, John Porter, 
John Rhea of Tennessee, Jacob Richards, Samuel Ri- 
ker, John Smilie, Jedediah K. Smith, Henry Southard, 
William Stedman, Clement Storer, Benjamin Tall- 
madge, John Taylor, George M. Troup, James I. Van 
Allen, Jesse Wharton, Isaac Wilbour, Marmaduke 
Williams, Alexander Wilson, Richard Winn, and 
James Witherell. 











Fripay April 8. 


| On a motion made by Mr. Sranrorp, that the 


| House do come to the following resolution : 


| Resolved, That the Committee on the District of 


| Columbia be instructed to inquire and report to this 
| House how far the present plan of the City of Wash- 
| ington, and the arrangement of the public buildings 
| belonging to the United States, can be so modified or 
altered, or other measures taken, as shall tend both to 
promote the convenience of the Government, and, at 
| the same time, the future growth and prosperity o 
the City: 
| And on the question that the House do now 
proceed to take the said proposed resolution into 
| consideration, it passed in the negative. 
Mr. Wixzoor presented a memorial of the 





row, Thomas Newton, Wilson C. Nicholas, John Por- , freemen of the town of Newport, in the State of 
ter, John Rhea of Tennessce, Jacob Richards, John | Rhode Island, praying that such measures may 
Smilie, Jedediah K. Smith, Henry Southard, John | be adopted for the defence of the port and harbor 
Taylor, Jas. I. Van Allen, Daniel C, Verplanck, Jesse | of Newport, as Congress, in their wisdom, shal! 
Wharton, Isaac Wilbour, Alexander Wilson, and | deem proper.—Referred to Mr. Witzour, Mr 
James Witherell. Quincy, Mr. McCreery, Mr. Newron, and Mr. 
Nays—William W. Bibb, William Butler, Martin | Marion; to examine and report their opinion 
Chittenden, John Culpepper, Samuel W. Dana, John | thereupon to the House. 
Davenport, jr., William Ely, Francis Gardner, James| Mr. Newron, from the Committee of Com- 
M. Garnett, Edwin Gray, John Harris, William Helms, | merce and Manufactures, to whom were referred 
William Hoge, Matthew Lyon, Timothy Pitkin, jr., the several memorials and petitions of sundry 


Josiah Quincy, John Randolph, John Rowan, James | merchants, traders, and farmers, on the Roanoke 
Sloan, Richard Stanford, William Stedman, Clement | and Cashie rivers, in the State of North Caro. 


Storer, Benjamin Tallmadge, Jabez Upham, David R. | jing. of d } : a 
Williams, Marmaduke Williams, and Richard Winn. | habitants of the countice of Charles and St. Ma 


A motion was made by Mr. Biss, that the House | ry’s in the State of Maryland, and of the pilots 
do reconsider their vote on the passage of the said of Chesapeake bay, and Potomac river, reported 
bill, as amended; and on the question for recon- | a bill to make Plymouth, in North Carolina, a 
sideration, it passed in the negative—yeas 25, nays | port of entry, and to change the name of the dis- 
60, as follows: | trict of Nanjemoy to that of St. Mary’s; which 

Yeas—Evan Alexander, William W. Bibb, Martin WS read twice and committed to a Committee of 
Chittenden, Matthew Clay, John Clopton, John Cul- | of the Whole to-morrow. ; 
pepper, Samuel W. Dana, William Ely, Francis Gard-| The House again resolved itself into a Com- 
ner, James M. Garnett, Edwin Gray, John Harris, mittee of the whole on the bill to alter and estab- 
William Hoge, Walter Jones, Robert Marion, Daniel | lish certain post roads; and, after some time spent 
Montgomery, jr., Thomas Moore, Timothy Pitkin, jr., | therein, the Committee rose and reported progress. 
John Randolph, John Rowan, James Sloan, Samuel Mr Rauea said he had heard much these few 
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days past respecting the ccmmercial orders and 
decrees of the European Powers; these had no 
doubt been all published in the newspapers, but 
he questioned whether they were distinctly known 
or had ever been considered collectively. He 
therefore offeréd the following resolution: 

Resolved, That the Secretary of State do transmit 
to this House authentic copies of the several accredited 
documents which may be in his office, and which do 
contain articles of treaties, commercial orders and reg- 
ulations, and orders and decrees of blockade, affecting 
the commerce of the United States, which may have 
been respectively made, or issued by the Governments 
of Great Britain and France, at any time since the 
year one thousand seven hundred and ninety, exclu- 
sively of treaties to which the United States are a 
party. 

The resolution was ordered to lie on the table. 

The bill for transportation by mail of the doc- 
uments accompanying the Message of the Pres- 
ident of the United States went through the Com- 
mittee of the Whole, and was ordered to be en- 
grossed for a third reading. It was afterwards 
passed without a division. 

Mr Ranvo.tpn moved that the House go into 
a Committee of the whole on the bill making 
an appropriation for arming the whole body of 
the militia.—Negatived, 39 to 38. 


THE EMBARGO. 


Mr. G. W. Camppett said it appeared to be 
understood that the session was drawing toa close; 
and during the recess it was at least possible that 
such a change might take place in the conduct of 
the belligerent Powers as might justify the sus- 
pension of the law laying an embargo, and there- 
by remove from the citizens of this country the 
pressure under which they now labor in conse- 
quence of thatlaw. As heconceived it very im- 
portant to the nation that the moment it could be 
done with propriety such pressure should be re- 
moved, ne considered it proper that Congress be- 
fore they adjourned should determine the events 
or contingencies upon which that law should be 
suspended, and also that they should vest in the 
Executive, under certain restrictions, a power to 
suspend the operation of that law upon such 
events having taken place as Congress should 
conceive would authorize such suspension till the 
next session. This might prevent the call of 
Congress at an improper time of the year, ora 
time when it would be very inconvenient to meet. 
In order to bring the subject before the House, he 


begged leave to submit to their consideration the | 


following resolution : 


Resolved, That in the event of such peace or sus- 
pension of hostilities between the belligerent Powers 
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tend beyond days after the commencement of the 
next session of Congress. 

Mr. Ruea moved that it lie on the table; ne- 

gatived, ayes 12. 

On motion of Mr. G. W. CampBELL, it was re- 
| ferred toa Committee of the Whole House, with- 
| out a division, and made the, order of the day for 
| to-morrow. 








Saturpay, April 9. 


| Mr. Iusiey, from the committee appointed, on 
| the fifth instant, presented a bill to authorize and 
empower the President of the United States to 
exchange the lands whereon the fort and battery 
now stand in the town of Portland, for lands 
more suitable for fortification and the protection 
of said harbor and town of Portland, in the Dis- 
trict of Maine; which was read twice and com- 
mitted toa Committee of the Whole on Monday 
next. 

Mr. JeremM1AH Morrow presented two petitions 
of sundry inhabitants of the State of Ohio, pray- 
ing, for reasons therein set forth, that farther and 
reasonable time may be allowed them to make 
payment for the lands by them respectively pur- 
chased from the United States.—Referred to the 
Committee on the Public Lands. 

The House resolved itself into a Committee of 
the Whole on the bill concerning the post office 
and post roads. The bill having been gone 
through, was reported to the House. 


ARMING THE MILITIA. 


Mr. Ranvotpn observed that he knew it was 
customary of late to do certain species of small 
| business in the early part of the day ; but the ses- 
sion was now drawing to a close, and it was lit- 
tle more than a mere matter of form for gentle- 

| men now to present petitions,as it was scarcely 
| possible to obtain reports on them. He therefore 
asked for the consideration of the bill, for arming 
the whole body of the militia; and also asked for 


the yeas and nays on the motion, that it might 
appear on the Journals that it was from no neglect 
of his that the bill had not been taken up. Such 
was his extreme indisposition on this day as well 
as yesterday, that nothing but a wish to get up the 
bill could have induced him to come to the House 
these two days. 

The question on taking this bill into consider- 
| ation was then decided by yeas and nays—yeas 
| 41, nays 50, as follows: 

Yeas—William A. Burwell, William Butler, Mat- 
thew Clay, John Clopton, John Culpepper, John Daw- 
son, Joseph Desha, James Elliot, James M. Garnett, 
Edwin Gray, John Harris, William Hoge, David 





of Europe, or of such changes in their measures af- | Holmes, Benjamin Howard, Richard M. Johnson, Tho- 
fecting neutral commerce, as may render that of the | mas Kenan, Philip B. Key, Joseph Lewis, jr., John 
United States sufficiently safe, in the judgment of the | Love, Matthew Lyon, Nathaniel Macon, Robert Marion, 


President of the United States, he ought to be author- 
ized by law to suspend the act “laying an embargo on 
all ships and vessels in the ports and harbors of the 
United States,” and the several acts supplementary 
thereto, under such exceptions and restrictions as the 
public interest and circumstances of the case may re- 
quire: Provided, That such suspension shall not ex- 


Josiah Masters, Daniel Montgomery, jr., Thomas 
| Moore, John Morrow, John Randolph, John Rhea of 
Tennessee, Jacob Richards, John Rowan, Samuel 
Smith, John Smith, Richard Stanford, John Taylor, 
Abram Trigg, George M. Troup, Daniel C. Verplanck, 
Jesse Wharton, David R. Williams, Alexander Wilson, 
and Richard Winn. 
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Nays—Willis Alston, jr., Ezekiel Bacon, David Bard, 
Joseph Barker, William Blackledge, John Blake, jr., 
Thomas Blount, Adam Boyd, Robert Brown, Joseph 
Calhoun, Orchard Cook, Richard Cutts, John Daven- 
port, jr., Josiah Deane, William Ely, William Findley, 
James Fisk, Meshack Franklin, Francis Gardner, Isaiah 
L. Green, John Heister, James Holland, Reuben Hum- 
phreys, Daniel Ilsley, Robert Jenkins, William Kirk- 
patrick, John Lambert, William McCreery, William 
Milnor, Nicholas R. Moore, Jeremiah Morrow, Timothy 


ards, Samuel Riker, Jas. Sloan, John Smilie, Jedediah 
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tants of their two large and populous counties are sub- 
ject to be called from one hundred and thirty to one 
hundred and fifty miles through a wilderness, (which, 
for want of wood and living water, must long remain 
dreary and difficult to pass through,) to attend as sui- 
tors, witnesses, &c., as the general court, which is held 











| troversy, exceeding the value of fifty dollars. 
They state, also, that the country which is to con- 
stitute the Eastern State, having three-fifths of the 


the officers for the administration of the Territorial 


| 206 


at Vincennes, has cognizance of every matter in con- 


Pitkin, jr., John Pugh, Josiah Quincy, Matthias Rich- representation in the Territorial Legislature, with al! 


K. Smith, William Stedman, Clement Storer, Lewis | Government, appointed by the President of the United 
B. Sturges, Samuel Taggart, Benjamin Tallmadge, | States, they who live in the country which is to con- 
John Thompson James I. Van Allen, Killian K. Van | stitute the Western State, are oppressed with taxes, 
Rensselaer, Robert Whitehill, Isaac Wilbour, and | the avails thereof are expended in the country which 





James Witherell. 


The House then took up the report of the Com- 
mittee of the Whole, just made, on the bill for 
altering and establishing certain post roads. 

There being great difficulty in retaining a quo- 
rum within the bar, and the report not having 
been gone through; after repeated motions for 
adjournment, one of which was taken by yeas 


and nays, the House at length adjourned, 35 to 30, | 





Monpay, April 11. 


A message from the Senate informed the House 
that the Senate have passed a resolution authoriz- 
ing the President of the Senate and the Speaker 
of the House of Representatives to adjourn their 
respective Houses on Monday, the twenty-fifth 
day of April instant; to which they desire the 
concurrence of the House. 

The House proceeded to consider the foregoing 
resolution of the Senate; and the same being read 
was agreed to by the House. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An act 
making provision for registering certain claims to 
land lying in the State of Tennessee;” to which 
they desire the concurrence of this House. 

The bill mentioned in the message was twice 


read and committed to a Committee of the Whole | 


to-morrow. 

The House resumed the consideration of the 
bill to alter and establish certain post roads; and 
the same being again read at the Clerk’s table, 
was farther amended, and, together with the said 


amendments, ordered to be engrossed and read the | 


third time to-morrow. 


DIVISION OF THE INDIANA TERRITORY. 


Mr. Lyon, from the committee to whom were 
referred the petitions of the people of the counties 


is to form the Eastern State, and at the discretion of | 


those over whom they can have no control. They pray 
for a dissolution of this connexion, and the establish- 

ment of a new Territorial Government, consisting of 
| the country which, by the compact, is designated for 
| the Western State, as it is marked out on the map of 
| the United States. 

The committee, however, considering the press of 
| important business which must occupy the attention 
of the National Legislature during the short time pro- 
| posed for the continuance of the session, the unpromis- 
ing aspect of our fiscal concerns, and particularly the 
impolicy of increasing the number of Territorial Gov- 
ernments without its being manifestly necessary, are 
of opinion that it is inexpedient, at this time, to grant 
the prayer of the petitioners. 

The report was agreed to. 
JUDGE BRUIN. 


The Speaker presented to the House sundry 
resolutions of the Legislative Council and House 
| of Representatives of the Mississippi Territory, 
instructing Georce Poinpexter, the Delegate 
'in Congress from the said Territory, to impeach 
Peter B. Bruin, presiding Judge of that Territory, 
'on the charges of neglect of duty, and drunken- 
| ness on the bench; which were read: Whereupon, 
/a motion was made by Mr. Poinpexrer that the 
| House to come do the following resolution: 

Resolved, That a committee be appointed to prepare 
and report articles of impeachment against Peter B. 
Bruin, one of the Judges of the Superior Court of the 
| Mississippi Territory; and that the said committee have 
| power to send for persons, papers, and records. 

Mr. Potnpexter hoped the resolution would be 
adopted; he did not expect that a committee could 
act on the subject during this session; but it might 
| be put in a state of progress. 
| Mr. Ranpotpu said he hoped the resolution 

would lie on the table. He had heard, and he 
was extremely sorry for it, that the House had 








of Randolph and St. Clair, in the Indiana Terri- concurred, sub silentio, with the Senate in their 


tory, made the following report: 

That the petitioners state many hardships, inconve- 
niences, and privations, as well as the discouragement | 
of emigration into their country, under which they labor | 
in consequence of a connexion, which they call unnat- 
ural, between the two very distant settlements, whose | 
country, by the compact between the United States and 


agreement to the report on the subject of adjourn- 
ment. If the House, then, were bound by their 
/own resolution to adjourn on the 25th, nothing 
could be done on the subject during the present 
session. He hoped not to be considered as opposed 
to the resolution; for he trusted it would at some 
future time be acted on, and was sorry that the 


the State of Virginia, is ordained to constitute two sep- | Constitution of the United States had not pro- 


arate and distinct States. 


vided a more adequate remedy for these acts of 


Among the disadvantages, they state that the inhabi- | offence. It would be remarked that it was not 
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proposed that the committee should act during} this officer will be quartered upon us for another 
the recess; he hoped, therefore, that it would lie | year. ; 
on the table, and the House would take up such| On the suggestion of Mr. Dana, the resolution 
business as it was deemed essential to act on dur-| was ordered to lie on the table till to-morrow. 


OPERATION OF THE EMBARGO. 
Mr. Quincy presented petitions from five towns 





the whole body of militia of the United States. | 
Mr. Smi.te wished to know what grounds there 


_ were for this proposition, before he consented to| in Massachusetts, respecting fish, stating the pe- 


pass a resolution declaring an opinion. culiar distress under which they labor from the 
Mr. W. Atsron said that that the paper which | operation of the embargo ; that it falls unequally 
had been laid before the House, was the result of | upon that class of citizens to which they belong ; 


- an inquiry held by the Legislature of the Terri- | that they are the class least able to bear it; that 
‘tory. They had said the man was disqualified, | their soil is miserable and sandy, and that they 
_ and Mr. A. thought it was the best and shortest | depend wholly upon the fishing business for sup- 
_ way to appoint a committee to report articles of | port, having no other employment than fishing ; 


part from the dignified course which the Legisla- 
ture of the Union ought to pursue. 


_ impeachment. | 


Mr. Pirxin hoped the House would never de- | 


A resolution 
of the Legislature of a State or Territory was not 


_ of itself sufficient ground for a resolution for im- 
_peachment. A committee should first be appoint- 


_ed to inquire into the propriety of impeaching. 


this venerab 


_ Great respect no doubt was due to resolutions of 


State or Territorial Legislatures; but he did not 
consider them as conclusive. 

Mr. Ruea said he would vote for the resolution | 
on the table. He drew a distinction between the | 
Legislatures of States and of Territories; because, 
were they to be considered as equal, it might pro- | 
duce mischievous consequences. In saying this 
he did not mean to derogate from the purity of 
the Legislature, but he did not like this mode of 
doing business. He would ask whether the report 
of a Legislature would be considered conclusive 
evidence of fact? Certainly not; for the House 
would undoubtedly call for the evidence on which 
that report was founded. He remarked that he 
knew of no authority by which a Territorial Le- | 
gislature could act asa grand jury for this House, 
who would certainly call for evidence before they 
appointed a committee to prepare articles of im- 
peachment. 

Mr. PoinpexTer said, that at the suggestion of 
experienced gentlemen, he had modified his reso- 
lution by striking out the words in italic, and in- 
serting “inquire into the expediency of prefer- 
ring.” He took occasion while up to remark, that 
he had a vey high respect for the past services of | 

e old man, (Judge Bruin). He had 
been a patriot of the Revolution, in the times that 
tried men’s souls. For this Mr. P. said he vener- 
ated him; but his faculties were impaired by ha- | 
bitual intoxication; he had seen him awakened | 
on the bench to attend to business, and in | 





minutes afterward he would relapse into sleep. 
Very important cases frequently occurred in these 
courts; and it was certainly necessary, to judge 
correctly, that a person’s faculties should be un- 
impaired. I will not go further into explanation, 
said Mr. P., but request that the resolution may 
pass for inquiry; for if it pass now, the committee 
may take measures to procure evidence from the 
Mississippi Territory in time for the next session. 
If postponed till next session, it cannot be acted 
on during that session, and the result will be that 


that to carry it on with any success, they should 
have the right of exportation, as great part of the 


| product of their labor is consumed in foreign coun- 


tries; thatthecommon home consumption is much 
reduced by the present low price of other articles 
for the support of life; that the whole of their 
product now on hand is of a perishable nature, 
and great danger will arise in consequence of its 
putrefaction in summer; that in their opinion it 
would be better to lose part by capture than to 
lose the whole from the denial of the privilege of 
exportation. They pray, therefore, that they may 
be allowed to export in foreign ships; they con- 
sider that the principle admitted by the permis- 
sion granted to vessels in ballast to bring home 
property from abroad, applies here, as that prin- 
ciple was the only mode of saving property, and 
the proposed mode is the only one which may be 
devised for saving a valuable property in fish; if 
this be denied, they pray that the Secretary of 
the Treasury may be allowed to buy their fish. 

In connexion with these petitions, Mr. Q. said, 
he would offer the following resolution, and would 
preface it but by one observation ; that these pe- 
titions came from a great number of the laboring 
class of citizens, stating that their very subsist- 
ence was at stake; and that some mode must be 
devised by which they may escape from perishing: 

Resolved, That a committee be appointed to take 
into consideration the peculiar hardships and sufferings 
to which the citizens of the United States immediately 
interested in the fisheries are subjected by the various 
acts laying an embargo, and that the committee be in- 
structed to inquire, whether any, and if any, what re- 
lief ought to be extended to them, and that it have 
leave to report by bill or otherwise. 

The House agreed to consider the resolution— 
ayes 72. 

Mr. Newron moved that the resolution be re- 
ferred to the Committee of the Whole, to whom 
was referred the report on the petition of certain 
merchants of Philadelphia, praying for liberty to 
export flaxseed. He sawno reason why a differ- 
ent direction should be given to these petitions. 

Mr. D. R. Witttams hoped, if the gentleman 
from Massachusetts persisted in his motion, that 
it would not be agreed to; if for no other reason, 
because it contained a misstatement. It author- 
ized the appointment of a committee to inquire 
into the peculiar hardship and sufferings of the 
fishermen in consequence of the embargo; when, 
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if their condition varied from the common lot at | not yield them support. There is another reason 
all, it was, that they were peculiarly favored. | for it; it is their habit; the mode of life which 
The gentleman from Massachusetts surely did not | they receive from their fathers. They seek their 
wish the House to commit itself by a declaration | subsistence from the ocean, as much as the sea. 
precisely the reverse of the fact; for he was well | birds by plunging among the waves. 1 ask gen. 
convinced that they were the peculiarly favored | tlemen to observe how the embargo acts on these 
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people. 
r. Quincy said, that even saponin the posi- 


tion taken by the gentleman from South Carolina 
to be (which he denied) correct, there was no af- 
firmative declaration contained in the resolution. 
It went merely to appoint a committee to con- 
sider, under certain suggestions of certain petitions, 
whether there were any peculiar hardships on 
that class of citizens. As this is a subject so very 
important, said Mr. Q., I must beg the indulgence 
of the House fora few moments. I maintain that 
there is something peculiar in the situation of the 
fishermen ; and I believe ] can so convince the 
gentleman from South Carolina, with all his pre- 
judices and preconceived opinions on this point. 


he nature of this kind of business is in itself | 


peculiar, in this single fact; that it is not profita- 
ble to those who carry it on, but of immense im- 
portance to the nation. It is not to the individual 
a profitable mode of employing his industry. The 
reward of the fisherman is the least, and his haz- 
ard the greatest. His recompense is never above 
mediocrity. He lives upon the seacoast in a shed 
which scarcely protects him from the storm; his 
trade is on the bosom of the deep. And what is 
his reward? A scanty pittance from his daily 
labor. The receipts from the fish are merely an 
income which he spends with the year; and if 
that perishes he has no capital with which to 
carry on business and support his family. In order 
to show that I am correct, I beg leave to read ex- 
tracts from a report from the present President of 
the United States, while Secretary of State, on the 
subject of the fishing trade. He says, “the cod 
‘and whale fisheries, carried on by different per- 
* sons, from different ports, in different vessels, in 
‘ different seas, and seeking different markets, 
. este in one circumstance, in being as unprofita- 
* ble to the adventurer as important to the public.” 


people, and see whetber the gentleman from Sout) 
' Carolina be correct; and whether this class of mey 
are notat least entitled to have their petitions con. 
sidered, and have some way devised for their re. 
| lief, that they may not have their whole property 
left to perish on their hands. The reason is s 
simple as to strike every gentleman. Much of the 
| product of the fisheries is destined for foreign ani 
| but little for internal consumption, and that little 
now lessened from the depreciation in the price of 
flour, beef, and pork, in consequence of the em. 
| bargo. The external consumption is destroyed 
_ by the direct operation of this law ; and the inter. 
_nal diminished by the inevitable effect of the law 
/upon other parts of the community. 
I ask the House what is the value of these fish- 
‘eries in a national point of view. By the state- 
;ment of the Secretary of the Treasury made in 
March last, the whole amount of exportation o/ 
‘fish is 2,804,000 dollars; and the amount of ton. 
nage employed is nearly 70,000 tons. By calcu. 
‘lation we find thatthe persons employed in the fish- 
'eries will average about one man to every tet 
'tons. Thus seven thousand men are now employ- 
| ed in this business, who derive from it their whol 
|livelihood, the happiness and support of thei: 
families. If we divide the sum we shall find tha: 
there is to each individual an annual income 0! 
four hundred dollars ; not only his whole income 
but the whole hope and reliance of his family 
This is all destroyed ; and thisis the effect of the 
/embargo. If it were tobacco, cotton, or any arti: 
' cle that could be stored, it would not be lost ; even 
| flaxseed would not suffer so much; for althougi 
| flaxseed may be destroyed, the farmer has still his 
‘capital and stock, which the embargo canno! 
{ touch; while our fishermen have their whole sul- 
| stance taken away. 
| ‘There is one other reason which I will sugges 


In another part of the same report he says, “the | to the House, why some peculiar consideration 
‘ profits of the sales in 1787-8, were too small to | due to this subject; that these men will be lost 10 


‘ afford a living to the fisherman, and on those of | their country, if some relief be not afforded. M:.| 
* 1789 there was such a loss as to withdraw thirty- | Jefferson, in the report before referred to speaking | 
‘ three vessels, of the town of Marblehead, alone, | of the measures of the English and French Gov- | 
‘from the further pursuit of this business; and | ernments, and how they operated, says: “ At thai, 


‘the apprehension is, that, without some public | ‘ period, our fisheries being suspended, the Englis! 


‘aid, those still remaining will continue to with- | ‘ seized the opportunity of pushing theirs. They | 


‘ draw, and this whole commerce be engrossed by '¢ had some little time before turned their attention 


‘asingle nation. This rapid view of the codfish- ‘to the southern fishery, had given very greal| 
‘ery, enables us to discern under what policy it | ‘ bounties io it, and had invited the fishermen 0 | 


* has flourished or declined in other nations; and |‘ the United States to conduct their enterprises 


‘to mark the fact, that it is too poor a business to 
‘be left to itself, even with a nation the most ad- 
‘vantageously situated.” Thus, though highly 
advantageous to the public, it is productive of 
little or no profit to the individual. Gentlemen 
will say, then why follow this business? Why 
pursue this unprofitable avocation? Why not 
enter into some other business? The nature of 
their soil compels them to pursue it, sir; it will 


‘ In 1788, they increased their bounties, and the 


‘ temptations to our fishermen, under the general | 
‘ description of foreigners who had been employed | 
‘in the whale fishery, to pass over with their | 
‘families and vessels to the British dominions | 
‘either in America or Europe, bah  prelarenly to | 


‘the latter. The fishermen of the United States, 
‘ left without resource by the loss of their market, 
‘ began to think of accepting the British invitation 
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‘and of removing, some to Nova Scotia, prefer- | 


‘ring smaller advantages in the neighborhood of 


‘to high premiums.” 


_ but past product ? 


‘their ancient country and friends, and others to 
‘Great Britain, postponing country and friends 
If Mr. Jefferson was then 
afraid in consequence of not granting the ordinary 
encouragements to lose our fishermen by compe- 
tition, how much more is it to be apprehended, 
when you not only do not give them an equal 
chance, but take away their market altogether ; 
when you not only destroy their future market 
In a national point of view 


then it is highly proper that the House should 


consider the situation of this class of the people, 


_ and not suppose that they do not now suffer more 
_ than rich individuals who suffer nothing but the 
» suspension of their annual sale. 


Mr. Burwe zt said, from the tenor of the obser- 


_ vations of the gentleman from Massachusetts, he 


understood him as wishing to convey an impres- 
sion that the distress of our citizens was caused 
entirely by the embargo. Now, Mr. B. said, the dis- 
tress of that class of citizens was not produced by 
the embargo, but by the state of things in Europe, 
by the actual prohibition of every branch of our 
trade by the Powers of Europe previous to the 
imposition of the embargo. I think it important, 
said he, in every point of view, that this question 
should be kept strongly before our eyes, not only 
for our own particular information, but for that of 
our constituents; that they may be enabled to judge 
of the stagnation of business produced, not by the 
embargo, to which alone it is erroneously impu- 
ted, but by the arbitrary measures of foreign 
Governments. I ask the gentleman from Boston 
this question: What proportion of these fish is 
consumed in Europe, in ports prohibited by the 
British Orders of Council? For really I had been 
impressed with the idea that a great portion of 
this fish was consumed in the Mediterranean, in 
Spain, Portugal, and other Catholic countries. 
Does the gentleman suppose that the consequence 
of our relaxing would be that the British would 
relax? He cannot believe it. It is therefore very 
important that the people should understand that 
the evils recited by the gentleman from Bos- 
ton, as far as they are true, are not produced by 
our own voluntary acts, but by the injustice of 
other nations, whose hopes of plunder by our 
measures we have counteracted. Itis then absurd 
to talk about the stagnation of trade by the em- 
bargo. 

Where would fishermen send their fish, if it 
were not embargoed? The British have pro- 
hibited it all. I perceive they have lately impos- 
ed a new regulation on our commerce in relation 
to the article of cotton. The exportation of it to 
France was permitted on payment of a consider- 
able duty; but now, from excessive tenderness to 
the United States, they are inclined to prohibit the 
exportation altogether. One reason for this mea- 
sure Js, that the French manufactures will be more 
effectually checked by a prohibition than by a 
duty; and another is, that they will give less offence 
to America by prohibiting exportation to France 
altogether, than by laying a duty on it. They 
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seem to wish to remember America a little in this; 
I wish to God they would in all things. 

No one will be more disposed to take off the 
embargo than myself, if the state of our foreign re- 
lations would permit it; but if we were instantly 
relieved from the embargo, what would be the 
effect on our commerce? I see no part of the 
world where our produce could get but to Eng- 
land; every article of our produce is confined to 
a market where perhaps not one-fifth of it can be 
consumed ; and practising upon the principles they 
have adopted in relation to cotton, we shall be 
prohibited from trading anywhere but to Great 
Britain; where but twenty-one or twenty-two 
millions of dcllars are consumed, of the one hun- 
dred and eight millions which you export. Noth- 
ing is more evident to me than that by removing 
the embargo, we should hold out to foreign nations 
the greatest encouragement to perpetuate that 
system which would produce the ruin and utter 
annihilation of the commerce of the United States. 
What would be the effect on our seamen and ship- 
ping by a removal of the embargo? Will gentle- 
men say that more thin one-fourth of them would 
be employed in our direct commerce with Great 
Britain? I presume not; because in proportion 
to our exportation to any part of the world, is the 
shipping employed in that trade. If one-fifth of 
our exports are consumed in Great Britain, one- 
fifth of our seamen and shipping will be employed 
in carrying on the trade. How then would relief 
be afforded by a removal of the embargo, when 
no employment would be afforded to our shipping 
or seamen ; when they would only fail a prey to 
the cruisers of the belligerents? I do contend 
that if the merchants of this country were true to 
themselves, instead of raising clamors against the 
Government, they would confirm the people ina 
confidence in their own resources, and demon- 
strate to them, as they must well know it, the 
policy of the measures we have adopted; and in 
so doing they would display much more patriot- 
ism, and eventually render much more service to 
the permanent interest of the country, than by 
pursuing the line of conduct which has produced 
these petitions. 

Gentlemen say that they are disposed to remain 
neutral; the gentleman himself has said this was 
the course to be pursued. How are weto remain 
neutral if we take off the embargo? Does he 
believe, with all the patriotism of the merchants, 
that they would remain patient while their ships 
were captured in every sea? Does the gentle- 
man recollect the effervescence which took place 
among them two years ago? Willthey be more 
patient when their whole property is destroyed? 
You would hear as much patriotism from them 
as you did once before, and it will desert them in 
as shorta time. If we mean to continue neutral, 
it appears to me that we must continue in our 
present situation. When the time arrives that 
the effects of the embargo shall be more injurious 
than war, I well know what shall be my course; 
but I am willing to give foreign Powers time to 
accept or propose liberal arrangements against all 
difficulty—and if they are disposed to recede, lam 
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willing to relax. Let meask the gentleman from 
Massachusetts, if we extend benefits to the fisher- 
men, why not to others of our citizens? Does 
not the gentleman know that the citizens of every 
part of the United States feel precisely the same 
impression as the fishermen do? Does not every 
merchant concerned in exportation feel quite as 
much? If he had listened to the discussion on 
the bill for raising a military force, he would have 
heard it said, that every man is paralyzed. If you 
extend relief to one, do it to all. 

I will improve the opportunity while up on this 
subject, to make some remarks on the course 
which has been taken in the United States in re- 
lation to it. The manner in which this measure 
was opposed when first introduced, and the pre- 
dictions which were then made, must be familiar 
to all. How have those predictions been fulfilled? 
When the embargo was first laid it was objecied 
to, as a measure peculiarly to operate on Great 
Britain, and which would produce immediate war 
between the two countries. What is the conse- 
quence of it? So far from Great Britain having 
considered it as a measure aimed at herself, she 
considers it expressly levelled against France; and 
if lam not misinformed the ministry have justi- 
fied their Orders of Council on the ground of their 
being issued before the embargo was laid ; for if 
the embargo had been laid before the Orders of 
Council, they would have considered the measure 
as a resistance to the decree of France of Novem- 
ber, 1806; and it would have taken from them 
every pretext for issuing the countervailing orders. 

Mr. Quincy said, the gentleman was anxious to 
take a distinction, and that it should be marked, 
that the evils resulting from a stagnation of busi- 
ness were not the result of the embargo, but of 
the conduct of the belligerents towards the United 
States. To answer this fully, said Mr. Q., would 
oblige me to enter intoa discussion of the wisdom 
of the measure, which I am not disposed to do on 
anabstract resolution. I will make one observation, 
however, which if this House will not admit, the 
nation will; that so far as respects the oppression 
of industry in its first sources, the active farmer 
and mechanic, the whole oppression is imputable 
to the embargo, and not to foreign nations. Sup- 
pose the embargo had not been in existence, and 
all the products of the country had been swept 
from the ocean by the belligerents—upon whom 
would the loss have fallen ? Upon the merchants, 
the insurers—the rich class of the community ; 
upon those classes who are able and willing to 
bear it. Butits operation is such that it stops 
the profits of industry. Its first weight falls upon 
the poor; and this is the cruelty, the misfortune, 
I had almost said the madness of it. The gentle- 
man asks if the embargo were removed, to what 
ports we could carry our products? It seems to 
me that the fishermen are better judges than the 
gentleman from Virginia or myself. They do not 
say, but I do for them, better would it be that they 
should be permitted to sell to the merchant, and 
let the loss fall upon him, than upon the fisher- 
men—theactive laborers of the community. This 
is the misfortune of the policy of the embargo; 
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that you undertake by your laws to do what laws 
never did do—what they nevercando. You un. 
dertake to protect better the property of the indi- 
vidual than his own sense of personal interest 
would enable him to protect it. The interests 
which society has in the property of the merchant, 
are much better secured by his own prudence and 
understanding of his business, than by any genera! 
law. This isthe great mistake ; and it isan error 
which will be understood, because felt by the peo. 
ple. The true course of policy in such a case 
would have been to say to the merchant, We wil! 
not defend you; here are facts ; these are the orders 
of one nation, these the decrees of the other; you 
see your danger; we have given you all the in- 
formation in our power; now do what you please. 
What would have been the consequence of this? 
The merchant has his eyes open; he buys up the 
produce of the country, and sends out adventures. 
The article is captured; it is lost. It gets toa 
foreign market; which being under-stocked, he 
receives a better price for it. If it be lost, who 
loses it? The insurer, sir; not the planter, farmer, 
grower, or fisherman; not industry in its first 
sources. I could branch out this idea further into 
a wide field; but I do not wish upon a particular 
resolution to enter into it. A gentleman from 
Virginia (Mr. Ranpotpa) the other day touched 
a point in relation to the Constitution, which is 
worthy the consideration of this House and the 
nation; whether in the Constitution itself the 
power of layingan embargo be given. If sucha 
power exists, it is idle to say this is the last time 
it shall be exercised; the commercial States will 
not rest until they shall bring forward amendments 
by which the power shall be limited. There is 
not an instance in all history of a perpetual en- 
bargo; it isa new experiment. It was impossible 
that the framers of the Constitution should pre- 
sume that a power would be exercised which 
should exceed any exercised by the most despotic 
Governments in the world. No such thing ever 
had been heard of as a perpetual embargo. 

I have not a particular detail of all the ports to 
which fish are sent. I presume that a great pro- 
portion go to ports under the dominion of France; 
but this is a risk which the merchant and fisher- 
man are willing to take; and it would be better 
that it should be still under the guardianship 0! 
the individual, and not that society should protect 
that which belongs to the individual. This is the 
general answer; and from what I have said, as to 
the particular case, I hope the House will consider 
the subject; for the fish must either be destroyed 
or sent out of the country before the summer. 

Mr. D. R. Wixutams said, that when he had 
risen before, it had been to caution the House 
against what appeared to him a design to entrap 
them into an expression of a sentiment which they 
had not felt. I merely observed, said W., that i! 
the gentlemen did not confine the resolution to a 
statement of facts, that I hoped it would not be 
adopted in any shape. Here a position is assum- 
ed that the embargo is made to operate peculiarly 
hard upon the fishermen. I do not believe that 
the gentleman from Massachusetts, out of his seat, 
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would seriously have acknowledged this as his New York) in preference to that of the gentleman 
opinion. It is not a fact, sir; for if there be | from Massachusetts. I hope the resolution will 
anything “peculiar” in their situation they are | be amended by striking out “peculiar hardships 
peculiarly exempt. But the gentleman was pre- | and sufferings” and inserting “inconvenience.’ 
sumptuous enough to presume that 1am opposed| Mr. Quincy said, when he used the word “pre- 
to the consideration of his motion. Iam not. sir: | judices,” he certainly had no wish to wound the 
I never was opposed to the consideration of but | feelings of the gentleman from South Carolina, 
two motions in my life; and I have been sorry | or of any other in the House. The word preju- 
for having opposed these. I was opposed to the | dice in this case applied only to his prejudices 
consideration of a motion by a gentleman from | resulting from the very argument which the gen- 
Massachusetts (Mr. Livermore) for repealing the | tleman had used—that these fishermen were pecu- 
embargo; which was made for the purpose of | liarly favored instead of suffering under peculiar 
giving him an opportunity to read a speech ready | hardship. With reference to this opinion alone 
cut and dried for the stenographer. 1 once voted | had he used the word prejudice. He owed this 
against the consideration of a Yazoo petition, | explanation not to the gentleman from South 
which the gentleman himself (Mr. Quincy) pre- | Carolina, but to himself; because he never was 
sented; perhaps he has not forgotten it. I per- | in the habit of using language to wound the feel- 
ceive the folly of it ; for that petition is now lying | ings of any member. 
on the table, which would not have been suffered; Mr. Tayvor said, he felt it a duty to express 
to have lain there three hours during the last ses- | the feelings which really forced themselves upon 
sion. The resolution of the gentleman does not | him on hearing the expressions of the gentleman 
state facts.—[Mr. Quincy said thegentleman need | from Massachusetts, which could as well have 
not take that ground, for he had not an intention | been applied to any other quarter of the House as 
to express an opinion, and would modify his reso- | to his colleague. The word “prejudice” would 
lution so as to put it out of doubt that he had no | not have had the same effect upon him in other 
such intention. |—Mr. W. said, he did not ques- | circumstances; but the Repertory, from Boston, 
tion the gentleman’s motives; he only thought | which came to hand on Saturday night, contained 
the form of the proposition might inducea suppo- | a sort of introduction to the word prejudice, in a 
sition that the gentleman had such an object in | letter from a gentleman in this city ; in which the 
view. writer had taken upon himself to speak of the 
The gentleman has undertaken to tell you, said | Southern planters as being inimical to, and de- 
Mr. W., that I have prejudices on the subject. | termined toruin the commercial interest. Having 
He said he would convince me “with all my pre- | read this, said Mr. T., and heard the expressions 
judices.” If Iso conduct myself in this House | applied to my colleague, I could not but feel the 
that I can be charged justly with entertaining un- | observation. If indeed the gentleman has nv pre- 
fair prejudices, 1 wish to understand it, that I may | judices against us, it would be as weil to bury the 
meet the charge; but before I will be subjected | hatchet; for I can assure the gentleman it is not 
to such a charge unanswered, I will say that the | correct to suppose that we entertain prejudices 
expression was irrelative to the subject, indecor- | against our Northern brethren. In order to explain 
ous to the House, and seattle to myself; | the sensations 1 felt at hearing this word preju- 
and if the gentleman entertained such sensations | dices, I will refer gentleman who have any curi- 





as a gentleman would feel on such an occasion, } Osity on the subject to the “Repertory.” 

he would not till now have persisted in it. [Mr,| Mr. McCreery said, there must be some mis- 
take in this business. The gentleman from Boston 
(Mr. Quincy) could not have been the author of 

would unprovoked make use of an expression to | that letter; for he had just declared that he cared 

wrong the feelings of any gentleman. I never re- | not what the merchants suffered, if the fishermen 


Quincy insisted on explaining.] Mr. W. called 
fused any gentleman a right to explain, said he; | could but sell their fish. 


him to order. Mr. W. said, he never had nor ever 


and if the gentleman had desired to explain when | Mr, Coox said, it seemed that the observations 
I first touched the subject, I should not have called | on the reference of a few petitions respecting fish, 
him to order. But the gentleman persisted ; and I | had extended so far as to embrace the merits of 
do humbly conceive, sir, that the charge of strong | the embargo. The gentleman on my right, said 
prejudices against any portion of citizens of this | he, conceives the operation of the embargo to be 
country when applied to me, was at least as in- | particularly injurious to fishermen ; it may operate 
decorous as a declaration of ungentlemanly con- | severely upon them, but not more so than upon 
duct applied to the gentleman from Massachusetts. | other citizens. As respects the mechanic, I can- 
I never will sit still and hear such charges ; be- | not see how it can operate against him. We have 
cause noact of my life would authorize any man | accounts from every part of the country and the 
in making such an assertion. The gentleman is | most respectable of our merchants conceive the 
Opposed to the embargo; I believe that he misre- | embargo a beneficial measure. I know there isa 
presents the voice of the commercial States. He | difference of opinion; but the most correct com- 
says, he will take the opinion of the fishermen in | mercial men in my district say, that they should 
preference to that of the gentleman from Virginia | consider themselves embargoed if there was no 
(Mr. Burweti)—and so will I take the expression | embargo law. I ask how the embargo can operate 
of the opinion of a large proportion of the citizens | such great distress as is ascribed to it? If the 
of a commercial city, (I mean the democrats of | embargo were taken off, to what part of the world 
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could the merchants send their ships with safety ? | tionary power which I hope we shall give the 


Let the voyage be to whatever quarter, they would 
be subject either to the shark or the tiger. It is said 
that the merchants could protect themseives. 
They know their interests better than to attempt 
it. Gentlemen might as well say, let us disband 
the Government altogether. Government was 
instituted for wise purposes ; and one express pro- 
vision of our Constitution is, that we shall make 
all laws for governing commerce. The argument 
seems to be relied on against the embargo, because 
it is considered as a permanent measure. I never 
heard the embargo advocated on that ground, nor 
has any gentleman ever so supported it. We have 
on our table a resolution authorizing the President 
under certain conditions to suspend the embargo. 
This certainly does not look like an intended con- 
tinuance of the embargo longer thama safe policy 
dictates. 

Some gentlemen have gone so far as to advo- 
cate a repeal of the embargo, because we cannot 

rotect our native seamen, having passed sach 
aws in relation to them as the usage of other na- 
tions has rendered expedient. Itseems that Great 
Britain requires three-fourths of the seamen on 
board her merchant vessels to be native citizens ; 
and therefore, we are told, we ought to do the 
same. The gentleman from Connecticut (Mr. 
Dana) did not tell all the facts relative to that 
subject; for if he had, he would have said that 
this law is always repealed in time of war, and of 
course has no operation whatever. If the gentle- 
man means to advocate the doctrine that we 
ought to mark every seamen of ours, that he may 
not be mistaken, he wishes to degrade us indeed. 
Under what principle of justice or right are we to 
distinguish our seamen in any manner? Have 
we not at least an equal right to expect that Great 
Britain may slit her men in the ear, that she may 
avoid the unfortunate mistakes she often makes 
in taking ours instead of her own ? 

It is asked what benefit can it be to the Ameri- 
can seamen that the British seamen under our 
flag should be exempt from impressment? That 
has already been completely answered; it is a 
benefit that all should be exempt, sir; because, 
when they have the privilege to take the goats, 
they will take the sheep with them. AndI hope 
we never will submit to that species of summary 
process, in virtue of which a boatswain of a man- 
of-war may come on board our merchant vessels, 
and by pointing his finger, cause our seamen to be 
mistaken for their own. 

It has been said that the measures we lhiave ta- 
ken go to prostrate the mercantile interest. I 
have the interests of the merchants as much at 
heart, and they are dear to me as any one. I live 
with them and know them; and it would be un- 
natural in me to give my vote in favor of any 
measure which I conceived injurious to this re- 
spectable class of men. I conceive that all classes 
of the country, farmers as well as merchants, feel 
the embargo; and it is but justice to them to say 
that they bear it with magnanimity. I have no 
confidence in permanent embargoes, or non-im- 
portation laws; but the embargo, with the discre- 


President before we part hence, appears to me 
wise and expedient, and the best measure which 
could have been adopted for the safety of the 
country. 

Mr. Dana wished to vindicate himself from 
the idea of “marking” our seamen; for really he 
had not entertained the idea that “slitting ears” 
aod citizenship were synonymous terms. 

Mr. Stoan made some observations on the 
length of time occupied on this subject. He must 
needs say that had he been in the gallery, he should 
have supposed that the negotiation was the sub- 
ject of discussion; for the House had occupied 
half the day with what ought not to have em- 
ployed ten minutes. 

Mr. Quincy’s resclution, together with the pe- 
titions, were then referred to a Committee of the 
Whole, 56 to 26. 

[The subject was not farther acted on during 
the session. | 





Touespay, April 12. 
The House proceeded to consider a resolution 
proposed by Mr. Garpner, which was read and 


| ordered to tie on the table on the fifth instant; 


and the same being again read, was agreed to by 
the House, as follows: 

Resolved, That a committee be appointed to 
consider the expediency of providing by law for 
the adjournment of this Congress to some earlier 
period than the first Monday of December next, 
with leave to report by bill, or otherwise. 

Ordered, That Mr. Garoner, Mr. Smiuie, Mr. 
Bacon, Mr. Nicwouias, and Mr. Jounson, be 
appointed a committee, pursuant to the said reso- 
lution. 

Mr. Pornpexter presented to the House certain 
resolutions of the Legislative Council and House 
of Representatives of the Mississippi Territory, 
stating that the power given to the Governor of 
the said Territory, by the ordinance establishing 
the Government of the same, is incompatible with 
the rights of the citizens, and praying that a form 
of Government approximating to that enjoyed by 
the States of the Union, in a limitation of the av- 
thority given to the Executive, and the extension 
of that of the Council and House of Representa- 
tives of the said Territory, may be adopted by 
Congress for the convenience and benefit of the 
inhabitants thereof.—Referred to the Committee 
of the Whole to whom was committed, on the 


nineteenth of February last, the bill concerning | 


the powers of Territorial Governors. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “Ao 
act concerning public contracts,” with several 
amnendments; to which they desire the concur- 
rence of this House. 


FRAUDS IN LAND WARRANTS. 


Mr. Ranpowpu rose to give notice that he meant 
to bring forward a motion on a subject of consid- 
erable public interest, and in which in his opinion 
the honor of the Government of the United States 
was materially implicated. He held in his hand 
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an application from a veteran soldier on the sub- 
ject of his bounty land, and who had sent hima 
power of attorney to act for him—a man of unim- 
peachable character, and who had not been at the 
seat of Government since it was established—his 
narie William Bryan. I found, said Mr. R., that 
his warrant, No. 9—, has been drawn and fraud- 
ulently located; I say fraudulently, because I am 
well assured that the party has not received any 
advantage from the warrant, and there is the 
strongest evidence of fraud. His warrant has 
been drawn and located, by whom I cannot dis- 
cover; my researches were completely baffled by 
the memorable fire, which it is presumable owed 
its origin to a desire to cover frauds of this nature. 
I was referred from the War Office to the Trea- 
sury Office ; for the only chance of finding out 
who had acted as attorney in fact for this old man, 
was, that the warrant ought to have been returned 
and on file there. On going there 1 found that 
the space on the record which the warrant ought 
to have occupied, was blank; and that no such 
warrant exists on the Treasury files. I believe 
this is far from being a solitary case, but that the 
cases are numerous, and many of those who have 
honestly earned a title to public Jand have been 
in this way defrauded, and the land sold to spec- 
ulators who have reaped the benefit of it. I there- 
fore give notice that I shall at a future day move 
for an inquiry into this subject. 


POST ROAD BILL. 


The bill for altering and establishing certain 
post roads having been read, and the question put 
“Shall this bill pass ?” | 

Messrs. TayLor, Smicis, Astron, D. R. Wi- 
L1aAMSs, Bacon, and TaLLMancGe opposed the bill; 
and Messrs. Ranpo.pa, Biss, BuacKLepGe, Stan- 
rorD, Troup, and Lioyp, supported it. 

The opponents of the bill objected to it, because 
the number of new roads created being so much 
greater than of old ones put down, would create 
an expense to the United States, over and above 
the net revenue of the Post Office establishment, 
of from $30,000 to $50,000 ; because that so great 
a ramification as this bill proposed, might render 
the institution too cumbersome ; that the nation 
did not expect, nor was it originally contemplated 
that the Post Office establishment should be sup- 
ported by any other revenue than that which it 
created ; that the too great expense of the establish- 
ment would disgust the nation with that which, 
properly fostered, would be of so great utility to 
the people; that gentlemen, by drawing the rich 
blood from other institutions, and giving it a pas- 
sage into this institution, would destroy the very 
object which they only aimed to nourish; in any 
event that more harm would result from extend- 
ing it to too great a latitude, than from fostering 
it with economy. In addition to this it was said 
that if this bill passed, an additional appropriation 
must be made, or the Postmaster General must 
be prevented from carrying the law into effect, or 
he must anticipate appropriations, pursuing a prac- 
tice which had of late been so much objected to; 
that the establishment of forty-four new roads, a 
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year or two ago. had diminished the net proceeds 
of the Post Office Establishment from $50,000 to 
$2,300, while the present bill, proposing ninety 
new roads, would in the same proportion cause a 
deficit of perhaps $40,000 or $50,000 beyond the 
net revenue of the Establishment; that there was 
already, taking into view the salaries of the offi- 
cers of the General Post Office, an annual expen- 
diture over and above the annual receipts, of 
$14,000; which, when increased by the additional 
expense caused by the erection of the new roads 
proposed, would be a serious expense to the Uni- 
ted States for that establishment, which ought 
properly to yield a profit. 

The advocates of the bill replied that the only 
objection which could be fairly made to the bill, 
was on account of the old roads supposed to be 
unproductive which it put down, and not on ac- 
count of the new ones which it erected ; that sup- 
posing the conjectural estimate of a surplusexpense 
over and above the revenue arising from the es- 
tablishment, of $30,000 or even $50,000, was cor- 
rect, which was by no means admitted, it would be 
at least problematical whether the benefit to be re- 
ceived from a diffusion of information would not 
far exceed the additional expense; that the bene- 
fit to be derived from the two millions voted for 
the new army of six thousand men, would shrink 
from the comparison with the benefits to be de- 
rived from the expenditure of $50,000 for this pur- 
pose; that the bill provided roads for a vast tract 
of newly settled country in the State of Georgia, 
to which the Indian title had been extinguished, 
which would be left totally destitute of informa- 
tion except the bill passed ; and in a Government 
like ours, the conduct of which was founded upon 
the will of the people, it was of absolute impor- 
tance that the people should be informed ; that if 
the principle admitted by the opponents of the 
bill was correct, that the establishment should 
consume its own revenue, even in case of the ex- 
pense now exceeding the revenue, the establish- 
ment might justly claim credit from the General 
Government for the many thousand dollars which 
it had annually netted to the Treasury; and that 
it was extremely doubtful whether the cost of 
these roads would exceed the proceeds to be de- 
rived from them. It was also said, that if the ex- 
press mail to New Orleans were put down, it 
would cause a great diminution of expense, per- 
haps equal to the whole expense caused by the 
new roads established by this bill; and this mail 
being kept up for the service of Government alto- 
gether, the Post Office Department ought correctly 
to have credit for its whole expense. 

The bill was passed by yeas and nays, 70 to 31, 
as follows: 

Yras—Lemuel J. Alston, Joseph Barker, William 
W. Bibb, William Blackledge, Thomas Blount, William 
A. Burwell, William Butler, Joseph Calhoun, John 
Campbell, Peter Carlton, Martin Chittenden, Matthew 
Clay, George Clinton, jun., John Clopton, Howell 
Cobb, John Culpepper, John Dawson, Josiah Deane, 
Joseph Desha, James Elliot, William Ely, J. W. Eppes, 
James Fisk, Francis Gardner, James M. Garnett, Peter- 
son Goodwyn, Edwin Gray, Isaiah L. Green, John 
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Harris, James Holland, David Holmes, Benjamin How- 
ard, John G. Jackson, Richard M. Johnson, Walter 
Jones, William Kirkpatrick, Joseph Lewis, jr., Edward 
Lloyd, John Love, Matthew Lyon, .Nathaniel Macon, 
Robert Marion, Daniel Montgomery, jun., John Mont- 
gomery, Nicholas R. Moore, Thomas Moore, John Mor- 
row, Thomas Newton, John Randolph, John Rhea of 
Tennessee, Samuel Riker, John Rowan, John Russell, 
Dennis Smelt, Jedediah K. Smith, Samuel Smith, John 
Smith, Richard Stanford, Clement Storer, Lewis B. 
Sturges, Samuel Taggart, John Thompson, George M. 
Troup, James I. Van Allen, Killian K. Van Rensse- 
laer, Daniel C. Verplanck, Isaac Wilbour, Alexander 
Wilson, Richard Winn, and James Witherell. 
Nars—Willis Alston, jr., Ezekiel Bacon, Burwell 
Bassett, John Blake, junior, Adam Boyd, Robert 
Brown, Epaphroditus Champion, John Claiborne, Rich- 
ard Cutts, John Davenport, jr., Charles Goldsborough, 
John Heister, William Hoge, Daniel Ilsley, John Lam- 
-bert, Josiah Masters, William McCreery, William Mil- 
nor, Jeremiah Morrow, Thomas Newbold, Timothy 
Pitkin, jr., John Pugh, Josiah Quincy, Matthias Rich- 
ards, James Sloan, John Smilie, Henry Southard, 
Benjamin Tallmadge, John Taylor, Robert Whitehill, 
and David R. Williams. 


SUSPENSION OF THE EMBARGO. 


The House then resolved itself into a Commit- 
tee of the Whole, 55 to 20, on the resolution of- 
fered by Mr. G. W. Campse t, declaring that the 
President of the United States ought, in the event 
of certain contingencies occurring during the re- 
cess of Congress, to be authorized to suspend the 
operation of the embargo. 

r. G. W. Campse.t said he would state to 
the House, in a very brief manner, some of the 
reasons which induced him to bring forward this 
resolution. 

It will be recollected, said he, that the causes 
which induced the passage of the law, imposing 
an embargo, were the orders of council by Great 
Britain, and the decrees by France, which went 
in a great degree to cut off and destroy the whole 
commerce of the United States. In case those 
causes should be removed, I presume it will be 
thought necessary that there should be a power 
vested somewhere to withdraw the embargo 
occasioned by those orders and decrees. As there- 
fore it is believed that we shall not be much 
longer in session, and it is at least possible that 
these orders and decrees may be removed, that 
Great Britatn may revoke her orders of council 
or change them so as not to affect uur commerce, 
and that France may revoke her decrees or change 
them so as to render our commerce secure, it is 
all important that a power should be vested some- 
where to give the people such relief as would be 
justified by this state of things. Suppose it were 


the case that any alteration should take place | 


when Congress were not in session, some weeks, 
nay, some months must pass before Congress 
could be in session and a law pass for removing 
the embargo; the consequence of which would 
be that the country would suffer the pressure of 
the embargo for weeks or months longer than 
would be necessary; and I presume no member 
of the House will say that it would be proper to 
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continue longer than necessary the pressure which 
the embargo must make upon them. There is | 
presume at least some reason to believe that the 
belligerent Powers themselves are beginning to 
see their own interests injured. We see, by the 
latest accounts from Great Britain, that prdposi- 
tions are made in Parliament for revoking her 
orders. Should this take place, it is presumable 
that we also should revoke our regulations. This 
measure would also have a good effect in turning 
the attention of the people to the real source 
whence their present inconveniencies flow ; they 
will be taught to look to those circumstances 
which produced the embargo, a change of which 
would justify its removal. This would be a con- 
sideration of some importance. ‘The mind of the 
public would be kept alive by the expectation 
that every day may bring the news which would 
induce Government to revoke the embargo, which 
no doubt bears hard upon the agricultural as wel! 
as commercial interests of the country. 

For myself, 1 cannot see what objections can 
be made to this measure. It is not vesting a 
power in the President to oppress or embarrass 
the commercial interest ; it only vests io hima 
power under certain restrictions to remove the 
pressure which our fellow-citizens feel from the 
measure we have been compelled to adopt. | 
know no objection which can be made to giving 
a power to remove, though with great reluctance 
I should empower the Executive to impose, a 
burden. I do not intend at this time to enter 
largely into the subject, not knowing what ob- 
jections may be made to the proposition ; but will 
observe that similar measures have frequently 
been adopted. Itisnonewcase. The Executive 
has been ona former occasion not only author- 
ized to remove an embargo, but to impose one; 
and that gentlemen may see the course whict 
was pursued, I will turn to the laws which have 
vested in the President powers not only equal but 
greater than that which this resolution proposes 
to give. The first law to whieh I shall have 
reference passed in 1794, to authorize the Presi- 
dent to lay and revoke an embargo. Another act 
passed in 1799, which authorized the President to 


suspend the law for prohibiting intercourse with | 


the French nation. The sixth section of an act 
“further to suspend the commercial intercourse 
between the United States and France, and the 
dependencies thereof,” says, “That at any time 


‘ after the passing of this act, it shall be lawful for | 


‘ the President of the United States, if he shall 
‘ deem it expedient and consistent with the interest 
‘of the United States, by his order, to remit and 
* discontinue, for the time being, the restraints and 
* prohibitions aforesaid, either with respect to the 
; Seenah Republic, or to any island, port or place 
‘belonging to the said Republic, with which a 
‘ commercial intercourse may safely be renewed: 
‘and also to revoke such order, whenever, in his 


‘ opinion, the interests of the United States shall | 


‘ require; and he shall be, and hereby is authorized 
‘to make proclamation thereof accordingly.” An 
authority similar to this was again given in the 
year 1800, in a bill of the same title, in the 6th 
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section. “That at any time after the passing of 
‘this act, it shall be lawful for the President of 
‘the United States by his order to remit and dis- 
‘ continue for the time being, whenever he shall 
‘deem it expedient, and for the interest of the 
‘United States, all or any of the restraints and 
‘ prohibitions imposed by this act, in respect to 
‘ the territories of the French Republic, or to any 
‘island, port or place belonging to the said Re- 
‘ public, with which in his opinion a commercial 
‘intercourse may be safely renewed ; and also it 
‘ shall be lawful for the President of the United 
‘ States, whenever he shall afterwards deem it 
‘expedient, to revoke such order, and hereby 
‘to re-establish such restraints and prohibitions. 
‘ And the President of the United States shall be 
‘and he is hereby authorized to make proclama- 
‘tion thereof accordingly.” These three several 
acts were passed then; and, whatever objections 
may have been made to the laws in general, no 
objection was made to that part authorizing the 
President to suspend those laws; and it is diffi- 
cult to point out any reasonable objection to such 
a power. An objection cannot be fairly inferred 
from the Constitution, which vests in Congress 
the power of regulating commerce, but does not 
prevent them from vesting in the President a 
power to suspend any regulations which they 
make; and it would seem strange that it should 
be thought an infringement of the Constitution to 
direct the President to suspend the operation of a 
particular measure on the happening of certain 
events pointed out in the law, when, in the laws 
which I have read, a general power and discretion 
unlimited have been given to the Executive “to 
‘lay, regulate, and revoke embargoes ;” “to re- 
* voke such order (non-intercourse) whenever in 
‘his opinion the interests of the United States 
* shall require it ;” and, “ whenever he shall after- 
* wards deem it expedient, to revoke (such orders, ) 
‘and hereby to re-establish such restraints and 
* prohibition of intercourse.” Certainly this reso- 
lution does not propose to vest a power so unlim- 
ited as this. It is only intended to vest in the 
President a power under certain events to sus- 
pend the embargo, till such a number of days after 
the commencement of the next session as will 
enable Congress to act on the subject. 

I will mention another instance, and I believe 
no man objected to it, in which a power was 
given in substance precisely the same—the power 
to suspend the non-importation act. This was a 
law similar in its nature to the embargo law; it 
prohibited the importation of certain articles; and 
the President was authorized by law to suspend 
the operation of that law, if he should suppose 
the interest of the country to require it. The law 
passed almost unanimously, I believe. 

The resolution as it now stands seems to me 
to embrace the principal grounds upon which we 
ought to authorize the Executive to suspend the 
operation of the law in question. If a general 

eace or suspension of hostilities take place in | 

urope, it would seem that there would be no 
danger from a suspension of the interdiction of 
our Own vessels from sailing; but if no such event 
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takes place, in the event of such alterations as 
shall exclude American commerce from the ope- 
ration of the orders and decrees of the belliger- 
ents, it will be proper that the embargo should 
be suspended, they being the grounds on which 
the measure wag adopted. You must vest a 
power somewhere to ascertain whether such 
change take place or not. You cannot precisely 
determine the fact which shall authorize suspen- 
sion ; for were you to say that in case of a revo- 
cation of the decrees of France or England the 
embarge shall cease, you give a vast advantage 
to those nations—for they may revoke them to- 
day and reinstate them to-morrow, as their in- 
terests may dictate. It is therefore necessary to 
vest a power somewhere to ascertain not only the 
revocation, but a reasonable assurance that they 
will not be renewed. For this purpose it is es- 
sentially necessary that the President should be 
authorized to determine the changes which shall 
render our commerce safe, by the assurances 
which may be given that they will not again re- 
sort to similar measures. This I mention only as 
my general object; as to the expressions in the 
resolution [am,not tenacious of them; and in 
any modification of them which shall promote 
the public good I shall certainly acquiesce. I 
have no object but one; that the public may see 
that we have not left our posts til we had done 
everything in our power to relieve them from 
the distress of measures adopted by us and render- 
ed necessary by the conduct of other nations. 

I conceive this to be more important to the 
people on the seacoasts than to the people in the 
Western country. To the Western country a 
few weeks or months protraction of the interdic- 
tion, in the fall of the year, could not be of much 
importance; yet it would seem to me that in the 
commercial cities and towns, in the Atlantic 
States, a few days or weeks, much more so a few 
months, which might occur before Congress could 
convene, would be very important; and the 
would feel much uneasiness, if, knowing suc 
changes had taken place as would warrant the 
removal of the embargo, they were compelled to 
lie under its pressure until Congress could meet 
to revoke it. {t cannot be expected, after the 
President shall determine to call Congress, that 
they can be convened here in less than three 
months. Such a resolution as this therefore 
would be beneficial to the commercial interest. 

I will mention another circumstance, and that 
is this: that if no such measure as that proposed 
should be adopted, and such a change take place 
in our foreign relations as would authorize the 
removal of the embargo, Congress might be called 
here at a season of the year when it would be 
extremely inconvenient if not dangerous to them 
to leave their homes. I presume no gentleman 
would wish to come here in August or even Sep- 
tember. It is for these reasons, therefore, added 
to the expense attendant on an extra session, that 
I wish such a measure as this to be adopted. I 
see many advantages which may result from it; 
and do not see any serious inconvenience which it 
can be supposed to produce. 





i 
< 

. 

; 
E 
§ 

i. 
2 

t 





2087 HISTORY OF CONGRESS. 2088 











H. or R. Suspension of the Embargo. Aprit, 1808, 


Mr. RAnpowpn opposed the resolution at con- 
siderable length. 

Mr. Jounnson said he had not expected that, 
upon a proposition of this kind, the subject of the 
treaty which was rejected by the Executive would 
be introduced, I did attend to that treaty when 
it was read in the House, said he,and I have pe- 
rused it with some attention since; and though 
not a practical politician, and perhaps not suffi- 
ciently so in theory to speak or decide upon ever 

int embraced or omitted in that treaty, I thin 
it requires but little discernment indeed to see that 
this treaty was such an one as this nation would 
not have heen justified in acceding to. I may 
differ with gentlemen on different points in this 
treaty; likewise upon the circumstances which 
would have induced the acceptance on the part of 
the United States of that treaty, which in more 

rilous times would have been rejected. But, 
et me ask, were we in a worse situation when 
this treaty was formed and rejected, than when 
the treaty was formed in 1794? Had we any 
motive to induce us to make asacrifice? In 1794, 
if the distress of an Indian war, if the accumula- 
tion of the public debt which wds continually in- 
creasing, if violations of neutral commerce and 
the depredations of the Power of Algiers, with 
the then reduced and indigent situation of our 
country, would have justified Jay’s Treaty, the 
sacrifice made by it was justifiable. Did circum- 
stances similar to these exist in relation to the re- 
jected treaty to form an apology for the conces- 
sions which are madeand the principles which are 
abandoned? Let me ask what was our situation 
in 1806-7? Quite different from that of 1793- 
94, when Jay’s Treaty was received; and we 
had not in my opinion a single motive to induce 
a sacrifice in the formation of a treaty with any 
foreign Power. Our citizens were happy, rich, 
and in flourishing circumstances, the nation par- 
took of those advantages, and that prosperity which 
invigorated the people also strengthened the na- 
tion. We existed as an independent nation; and 
having a character to form, it was necessary that 
we should resist foreign invasion on our political 
and commercial rights; it was no time for rece- 
ding the privileges we had already enjoyed, but 
rather for acquiring others. We had not then a 
motive, except a wish to live in peace, to make a 
sacrifice when the treaty was formed and at the 
time it was rejected. What should we have ob- 
tained by this treaty? It surely is not necessar 
for me to enumerate the different points of colli- 
sion with Great Britain, and say that none were 
fixed on a better footing than before that treaty 
was formed, and many on a much worse. 

Upon the subject of impressment, however, I 
conceive thatthe informal note placed it in a worse 
situation than thatin which it stood before. Why ? 
The principle never had been denied, that our sea- 
men should not be impressed; but under the ex- 
ercise of the right of taking British deserters, this 
arrangement permitted it. It never had been con- 
tended that Great Britain had a right to take 
American seamen. They had said they would 
take their own men ; but they never had said that 





they would exercise this right to the abuse of 
American citizens; and whenever these men 
have fallen a sacrifice to press-gangs and petty 
naval commanders, it never has been contended 
that Great Britain would sanction the acts of her 
officers. In this arrangement they do not give up 
the right of search or impressment ; but they will 
endeavor not to abuse it. Did not the rights and 


that Britain should not exercise the right of im- 

ressment except it were ascertained that it was 
impossible that she should abuse it? Was it not 
one of the primary objects of the mission from 
the American Government to have the subject of 
impressment fixed upon an honorable footing? 
We did not wish the British Government to re- 
linquish the possibility of getting her deserters; 
we made every reasonable proposition to meet her 
justice, and, as far as was compatible with our 
rights, to accommodate her interests. I believe 
propositions were offered which would have re- 
sulted to the advantage of Great Britain; she, 
however, was the judge of that, and would not 
accept of them. We said that Great Britain had 
a right to reclaim her own citizens, but that ours 
should not be subject to her press-gangs. What 
is our situation now? Can we ever give up the 
principle that our flag shall protect our own sea- 
men? Can we ever submit that our own citizens 
shall be subject to the discretion or pleasure of a 
British naval commander? If Great Britain had 
not amused us with a syren song, the American 
people would be more indignant than they are on 
this occasion. But I hope there still exists a due 
sensibility on this subject; though every move- 
ment of the American nation shows that we do 
not wish to go to war. Have these men not 
rights? How eloquently did the gentleman from 
Virginia the other day express his indignation that 
our territorial line had been crossed, and our citi- 
zens taken from the bosom of our country: and 
will he consent that our citizen shall be torn from 
his country, family and friends, and doomed to 
serve along and useful life on board a British 
man-of-war, to drag out the remainder of his ex- 


istence in the service of a foreign Power, subject | 


to corporal punishment at the will of a British 
officer, from an admiral down to a midshipman? 
This informal arrangement says that they will 
abstain from the exercise of the right of impress- 
ing our citizens, and if impressed, they will make 
reparation for it. Why should we have accepted 
a solemn act, much less an informal note, declar- 
ing they will abstain from the practice of a right 
which they cannot claim, and derogatory to our 
rights? Under the subject of impressment then 
should we have gained anything by the treaty ? 
We may all differ in sentiments, but my opinion is, 
thatso far from gaining anything, it acknowledges 
informally the right, although Great Britain pro- 
mises not to exercise it. It is said that the sub- 
ject was left open for discussion. Had we not 
een petitioning long enough? Had not our Min- 
istersacted in thecapacity of beggars long enough ? 
I consider the rejection of that treaty as const- 
tuting an important era in the history of this 


a Add the sensibility of this nation require | 
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country ; and I believe however we may suffer, 
the people of this country will not retract. We 
will take our stand; and if we must fall, let us at 
least have the merit of resistance. 

Upon the subject of the colonial trade I shall 
say but little. I believe nothing was gained on 
that subject; if nothing was done why make a 
temporary provision in relation to it. Is it a con- 
cession on our part to Great Britain, or on the 
part of Great Britain to us? If it be a concession 
on the part of the United States to allow their 
colonial trade to be guarded in this way, the short- 
er the time the better; if it be an advantage to 
us, the regulation should be permanent. Ifneither, 
why make any agreement in relation to it? We 
had heretofore enjoyed that trade. What now? 
The goods must be relanded, and two per cent. 
paid. Conditions and fees are required on our 
part upon that commerce. On this subject then 
nothing advantageous to us is done. 

Upon the subject of the East India trade, it is 
admitted that it is fixed on a worse footing than 
might have been expected. Our Ministers say 
that they could not withstand the influence of the 
East India Company. Far be itfrom me to ques- 
tion the integrity of our Ministers; it would ill 
become me, a child of the day, to detract from 
their merits or well-earned reputation. But it 
does not follow because they have with difficulty 
obtained this treaty that it should not have been 
rejected ; or, that it would not have been as replete 
with evils as Pandora’s box. 

Upon the subject of blockade there is a small 
deviation perhaps, and that in the particular in- 
stance of evidence. I recollect a particular cir- 
cumstance attending the negotiation on the sub- 
ject of blockade, and of searching our merchant 
vessels, It is pressed upon the British Govern- 
ment to give us the same advantages as they gave 
to the Northern Powers in a treaty with Russia ; 
and although there is an informal arrangement 
which looks something like this treaty, still they 
have been so cautious as not to give us anything; 
or to give us everything but that for which we 
contend. 

The subject of spoliations on our commerce is 
held for further negotiation. Nothing done. 

These are a few prominent objections with me 
to the treaty. I cannot say that they are all; for 
the subject has been introduced into discussion 
before we could have an opportunity of investi- 
gating the papers. 

On the subjects of impressment, the East and 
West India trades, searching our merchant ves- 
sels, blockade, and spoliation, nothing material 
was done. é 

How, then, can the embargo be ascribed to the 
rejection of this treaty? MRecollect, that after 
they had agreed to these formal and informal 
arrangements, her practice differed from her pro- 
fessions. Are we to put ourselves upon her national 
justice forever, and she to make professions which 
she as often violates? At the time of the attack 
upon the Chesapeake, when we were slumbering 
in the midst of a negotiation for peace, (and let it 
be recollected that the rejection of the treaty 
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could not even have been officially known at the 
Coyrt of London on that day—the 22d of June,) 
might it not have been expected that her strong 
professions of friendship and her formal and in- 
formal arrangements would have confined her*to 
a peaceable, if not friendly demeanor towards us? 
She sprung upon one of our national ships, know- 
ing it to be such, and made a prey of our citizens 
in sight of the American shore. The knowled 
that it was a national ship, did not restrain the 
licentiousness of a British officer. She disavows 
the act; but makes no reparation for it. After 
having entered into the arrangements then under 
consideration by our Government, and stipulating 
by the informal arrangement to exercise the right 
of \eniedeaitient with moderation, we might have 
supposed that she would have shown more re- 
spect to our rights, and exercised her pretended 
right with more “moderation” than she has dis- 
played. 

But there is one point of view in which I have 
considered our foreign relations, and I deem it 
important. We have a disposition to be friendly 
to Great Britain (and I hope we always shall feel 
that disposition towards her and all others) on 
honorable terms ; but we find that the measure of 
nen-importation, the exercise of our national sov- 
ereignty, was a cause of great irritation in Great 
Britain; and, therefore, we were to purchase 
peace by a treaty which we see on the face of it 
has not settled the important subjects of irritation 
in this nation. We have always been the com- 
plaining party; the acts of injury have been disa- 
vowed, or justified—not by justice, but on the 
principle of retaliation.’ If we recede again we 
are lost. In 1785 did she not reject our Minister? 
Was he not rejected in 93? Was not the treaty 
of Jay hatched up to allow us a little time to fol- 
low the common pursuits of industry? I say 
nothing with a design to produce irritation in re- 
lation to the conduct of that nation; I hope we 
are sufficiently alive to it. I speak of the treaty. 
Shall we recede from our ground in 1808? Where 
is the inducement to accept a treaty by which we 
gain nothing, as the purchase of a peace? Have 
we done any acts of hostility? Have we invaded 
her national ships, her territory? Have we cap- 
tured her merchant vessels or impressed her sea- 
men? What have we done that we must make 
a sacrifice? Are we weak, defenceless? Let the 
hour of danger come, and we shall wax strong. 
I wish no alliance with either Great Britain or 
France. Gentlemen wish to say to our merchant 
vessels “you may go out if you can.” Agreed. 
Those who stay at home will be satisfied with 
their wisdom, and those who go out will suffer for 
their temerity. Let us not hold out the idea that 
we are an independent nation, if we will not 
maintain our rights. When the rights of other 
nations come in contact with our own, we will 
each yield—give and take. But on fundamental 
principles no yielding! 

Upon the subject of the embargo, the worthy 
gentleman from Virginia has made objections to 
it on a Constitutional ground, and held out a dis- 
tinction between a permanent and a temporary 
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embargo. If we have power to lay an embargo 
for one day, have we not the power to renew it 
at the end of that day? If for sixty days, have we 
not the power to lay it again? Would it not 
amount to the same thing? If we pass a law to 
expire within a limited term, we may renew it at 
the end of that term; and there is no difference 
between a power to do this and a power to pass 
laws without specified limit. . 

It is to be presumed that the public good re- 
quires that the embargo should be removed as 
soon as possible, and as soon as the causes vanish 
which produced it, it may be removed. I have 
been pleased with the observations of the gentle- 
man from Virginia in regard to the elective fran- 
chise; but where can this be prostrated by the 
delegation of an authority to the President to 
suspend the embargo? Are not the people as 
competent now to detect a lurking monarchy as 
they have been at any other period? Do you not 
find the people bearing with patriotism the incon- 
veniences which result from the measures we are 
compelled to adopt? I can speak with certainty 
as to the part of the country which I represent, 
that they do. What could we have done? Had 
we taken no measures whatever, the property of 
our merchants would have enriched our enemies; 
had we suffered our merchant vessels to arm, we 
should have been in active warina month, Had 
we not better remain as we are, prepared to strike 
a blow or relax upon a change for worse or better 
of those circumstances which had well nigh anni- 
hilated our commerce ? é 

The gentleman has told us that the embargo is 
well received in Great Britain. Do we not know 
the warm discussions which have taken place in 
the British Parliament? Have we not seen the 

titions of the people of England, and from our 
Minister himself do we not know that if we are 
plunged into a war the whole world will say 
that the cause of America is just? If we are 
upon wrong ground, let us retract; if not, let us 
have bare justice, and I for one will be satisfied. 

It would give me extreme pain that I should 

ive a sanction to any measure which should look 
o. a dependence on a foreign Government; but, 
if we see our course clear, are we to be diverted 
from it, because it may be beneficial or otherwise 
to them? I would not obey the impulse of any 
foreign Power; but I would not be driven from 
my course because it might operate this or that 
way on a foreign Government; nor, I am con- 
vinced, would other gentlemen consult the inter- 
est of a foreign Government, when adopting 
measures for the security of our own. Having 
said this much, I resume my seat. It has not 
been my design to attack the motives or con- 
duct of our Ministers at London. I believe they 
obtained the best treaty that was in their power ; 
but I believe that it ought to have been rejected, 
for it was pregnant with mischief. 

Mr. Ranpvotpenu said he would just remind his 
friend from Kentucky, that he had never conceded 
the right of Congress to lay atem orary embargo. 

The Committee rose at about four o’clock, and 
obtained leave to sit again.—Adjourned. 














——— 


Wepnespay, April 13. 


Mr. Ranpowpu called for the order of the day 
on the bill for arming the whole body of the mi- 
litia of the United States. 

The Speaker declared that the unfinished 
business (resolution respecting the embargo) had 
preference in the orders of the day. 

Mr. RanpoLrpn moved to postpone that subject 
although he had no wish to delay it, till the bill 
for arming the militia should be taken up. 

On the suggestion of Mr. Ruga, Mr. Ranvo.ru 
modified his motion so that the resolution relative 
to the embargo should be referred toa Committee 
of the Whole on the state of the Union.—Negativ- 
ed, 49 to 29, 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “ An 
act to revive and continue in force an act declar- 
ing the assent of Congress to certain acts of the 
States of Maryland and Georgia ;” to which they 
desire the concurrence of this House, 

The House then went into a Committee of the 
Whole on the bill for the relief of the legal rep- 
resentatives of Thomas Barclay, deceased, which 
being gone through, was immediately ordered to 
a third reading to-morrow. 

Mr. G. W. Campse.t, from the Committee of 
Ways and Means, preemie’ a bill making an ap- 
propriation to supply a deficiency in an appropri- 
ation for the support of Government during the 
present year, and making an appropriation for 
defraying the expenses incident to the valuation 
of the houses and lands, and the enumeration of 
slaves within the United States; which was read 
twice and committed to a Committee of the 
Whole to-morrow. 


SUSPENSION OF THE EMBARGO. 


A motion was made by Mr. Howes, that the 
resolution proposed by Mr. G. W. Campse t, on 
the eighth instant, relative to a suspension of the 
embargo on all ships and vessels in the ports and 
harbors of the United States, do lie on the table. 
And the question being put thereupon, it passed 
in the negative. 

The House then went into a Committee of the 
Whole on the resolution. 

Mr Love said, to a proposition having for its ob- 
ject the removal of the embargo, at the first moment 
the public interests would permit, he had presumed 
there would have been noobjection made either on 
that floor or by any man in the nation. In this 
presumption, said Mr. L., I am extremely sorry 
to be disappointed, and more especially so, as the 
mode of opposition calls for a reply from those 
who have been the advocates of the system of 
policy pursued by the Government, during the 
embarrassing crisis it has been compelled to en- 
counter. 

The proposition before the Committee is so 
familiar to those who have been long in the habits 
of legislation, from the frequent exercise of the 
general principle on which it rests, that nothing 
not already obvious to the minds of the greater 
part of this honorable body, 1am sure, can be 
said in support of it. In the observations there- 
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fore, sir, which I shall trouble the Committee with, 
it will not be necessary to say more than shall be 

roper in answer, only, to the objections which 
ch been made at this time, to the exercise 
of the power contemplated by the resolution. © 

I have heard no argument yet urged against 
the right of delegating in any situation, or under 
any circumstances, the exercise of special powers 
which are acknowledged to be vested in a more 
general view essentially in the Legislature. The 
argument if urged to such an extent would evi- 
dently defeat itself, and go to destroy the opera- 
tions of this or any other Government deriving 
the source of its authority from a Legislature. 
Our Constitution has enjoined many duties on 
Congress, which without a delegation of the 
powers thus vested in it, could never be effected. 
An objection to the resolution under discussion 
on so broad a ground, would have been too obvi- 
ously untenable. The question has not been thus 
directly met; but in opposition to the constitu- 
tionality of the delegation of power contem- 
plated, a distinction has beea taken between the 
authority which should be given to suspend a law, 
already in operation, and one which has not yet 
commenced its operation. 

I listened, sir, with every possible attention to 
the argument made on this distinction. I am 
obliged to say there was no reason intelligible to 
my mind, offered in support of it. I will con- 
tent myself therefore with expressing the opinion 
that the circumstance of a postponed or present 
operation, cannot make a difference in the prin- 
ciple. In both eases the authority which dele- 
gates the agency is the same, it is the act of every 
branch of the Legislature, and there can be no 
distinction which would not apply to one equally 
with the other. It may in the manner of its ex- 
ercise be assimilated tothe powers ofa Legislature 
to repeal a law already in existence, in contradis- 
tinction to the power of repealing one, the ope- 
ration of which had been suspended. If such a 
position could be sustained (as a proper inference 
from our Constitution) it would be vain; for if 
the Legislature have the right of repealing a law, 
they might in the same breath that they would 
repeal this, enact another which should provide 
in a manner so far in conformity with the prac- 
tice acknowledged to be correct, as to be entirely 
exempt from the objection urged on the ground 
of this distinction. 

When I compare the limited nature of the 
power now proposed to be delegated, with those 
almost beaten trusts, which it has been the 
constant practice of the Legislature to confide in 
the Executive Department, I cannot help feeling 
at a loss to account for the present opposition on 
any grounds of consistency. Those delegations 
of authority have not been confined in practice 
to either of the political parties which have at 
different times given a tone to the Government. 
The gentleman from Tennessee, who has intro- 
duced the resolution, has mentioned several in- 
stances in which this has been done; permit me to 
add others, in which it appears to me the principle 
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By the Constitution, the power of borrowing 
money is in express terms exclusively vested in 
Congress. Yet this has been only exercised by a 
delegation of it, from the commencement of the 
Government till the time has ceased when it was 
necessary to exercise it. I hope, sir, it may never 
be necessary to do it again, but if it should, I ask 
gentlemen how it will be effected but by the.in- 
tervention of an agency, although the words of the 
Constitution permit Congress only “to borrow 
money on the credit of the United States.” 

Other powers of great importance, solely con- 
fided to Congress, have been delegated, and not as- 
now contemplated, in a restricted and limited 
degree, but in terms of the broadest and most ab- 
solute discretion; many instances have occurred 
of this in constant succession ever since the revo- 
lution, ia political opinion, which has taken place 
in the Legislature of the Union; for scarcely 
were the Republicans warm in their seats before 
they made a delegation of the power to the Presi- 
dent, more unlimited in principle and more dan- 
gero'ls in practice than that nowadvocated, for sus- 
pending the operation of the embargo law. In 
1802 he was authorized to organize a military 
corps. In February, 1803, he was authorized to 
cause to be built several vessels of war, if the ex- 
igencies of the service should require it. In 1804 
the same powers were repeated, and many others, 
equally dangerous and equally necessary, were 
delegated both these years. In March, 1805, he 
was authorized to permit or interdict at pleasure 
foreign vessels from coming into our ports. Com- 
pare the discretion either in extent or importance 
vested by those laws, with that now contemplated, 
and on the ground of precedent we are more than 
justified ; even in the present session we have 
delegated the power of suspending or continuing 
a law, now certainly in operation, by authorizing 
the President to build and equip, or not, at his 
discretion, a number of gunboats, or he may, un- 
der the influence of the like discretion, forever 
desist from the execution of it. 

If this body is supposed to act under the regular 
impulse of any political principles, it appears to 
me, sir, that the numerous precedents to be found 
in our statutory code ought to havean effect. In 
those which I have mentioned, and many others 
which have been enumerated by the gentleman 
from Tennessee, the President was vested with 
the right, ad libitwm, to continue, suspend, or ter- 
minate the operation of a law. In the present 
one the discretion is limited to the contingencies 
of peace in Europe, a suspeasion of hostilities, or 
such conduct and assurances on the part of the 
belligerents who have invaded our commercial 
rights, as will enable our vessels to pass with our 
produce in safety to a foreign market. 

Let us now examine, sir, the other Constitu- 
tional objection made by the gentleman from 
Virginia, (Mr. Ranvotpn,) that Congress have 
not the power to lay an embargo. If indeed this 
novel position be correct, the question is at am 
end,and the people of the United States would 
be justified in the resistance the argument invites. 


has been carried further than in the present case. | I had indeed understood the gentleman, as others 
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near me did, to found his idea of the unconstitu- 
tionality of this embargo, on the circumstance 
of the laws imposing it being unlimited as to 
time. He defined an embargo to mean an in- 
hibition for a limited time, and the unlimited 
nature of the present embargo was dwelt on by 
him with peculiar emphasis; but when a gentle- 
man from Kentucky, (Mr. Jounson,) who fol- 
lowed him, had ably exposed the fallacy of this 
distinction, and completely sent the argument 
home to its author, the distinction was abandoned 
by explanation. I understand the explanation of 
the gentleman ; but as the object in pressing the 
unlimited quality of thisembargo on the sensibility 
of the nation, cannot be mistaken, I have too, 
sir, for reasons alike obvious, thought it proper to 
mention it. 

But, sir, as to the power to lay an embargo. 
The first motives for an union of the States, 
imply this as indispensable. It would be enough 
to show it to be a measure of general defence, 
and protection, to give Congress a right to act on 
the subject; as eich: sir, it expressly ranks among 
the provisions assigned as the great causes for the 
adoption of the Federal Constitution; for in the 

reamble to this instrument, the people say, they 
ave adopted it, in order “to provide for the com- 
mon defence and general welfare.” 

In the first paragraph of the eighth section of 
the first article, the same words are repeated ; 
common defence and common protection, to the 
external interest of the United States, are then the 
peculiar objects of itsGovernment. An embargo 
under some circumstances is not only a proper but 
a necessary and indispensable means of common 
defence and protection ; I might say that the pre- 
sent crisis is a strong illustration of such necessity. 
But if the right to lay an embargo is controverted, 
I would ask by what means is the Government in 
time of war, or expected war, under the authority 
of law to secure the property of its citizens, which it 
is the business of all Governments to do, towards 
all who claim under it the protection of their 
rights? Where is the power lodged, if not in the 

ational Legislature, which shall prohibit your 
own, or even your enemies’ vessels from leaving 

our ports, after a declaration of war? Are the 

tates vested with, or do they generally retain the 
right to lay an embargo? No, sir, they cannot 
so far enter into the collisions of interests which 
would follow among each other by preventing the 
vessels from sailing from the ports of any of them. 
The effect of doing so would be too obviously an 
invasion of the general powers of commercial! 
regulation solely intrusted to Congress. Can any 
man of rational mind suppose, then, that the Gov- 
ernment of this country is really so defective in 
what is not only tocommon sense an obvious rea- 
son but one of the —— objects of its institution ? 

But to lay an embargo is unconstitutional, be- 
cause Congress cannot lay an export duty! And 
it is argued by the same gentleman that the les- 
ser power being thus provided against, the exer- 
cise of the greater must of course be included in 
the prohibition; the minor forming an objection, 
the major is, a fortiori, inadmissible. How easily 
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sir, is this argument of inference retorted on the 
gentleman ; for, according to a familiar and cer- 
tainly plain course of reasoning, it would seem, 
that if the subjects are the same as is said, when 
the framers of our Constitution made an excep- 
tion of the lesser power, if they had intended also 
to except the greater, they would not have for- 
gotten it. 

The reasons which influenced the framers of 
that instrument to provide against the power of 
laying an export duty, were obvious; the provi- 
sion was adopted in that spirit of mutual accom- 
modation, which was so necessary to the harmony 
of the whole. It would be difficult, it was easily 
foreseen, to devise an export duty, which would 
not bear harder on some of the States than others ; 
it was better therefore not to resort at all toa mode 
of taxation which would afford so fruitless a source 
of contention. The policy too of taxing exports 
was perhaps radically inadmissible; yet I cannot, 
for my life, discern how an export duty has been 
drawn into analogy with an embargo. 

That the embargo was a curse, sir, and continues 
to bea most calamitous one to us all, 1 have heard 
no one deny ; but until now, I have not heard the 
assertion advanced that our Government, by its 
conduct, was the author of that cause. Yes, sir, 
many evils which the injustice of other nations 
have inflicted on the peace and honor of the Uni- 
ted States are acknowledged to be curses of the 
most irritating and affecting nature; but the gen- 
tleman has said more for England and France. 
than either of them have before said for themselves, 
when he attributes to his own Government the 
misconduct which has produced those evils. It 
was scarcely to be expected that any state of 
internal division or any viewsof whatever descrip- 
tion would have produced on this floor an asser- 
tion which has thus put a new argument in the 
hands of our enemies in justification of their ag- 
gressions on us; it is more than our enemies have 
asserted. We have heard indeed from France 
and England that their decrees and orders, which 
makes the present voluntary retirement from the 
seas necessary On our part, were the effect of an 
unjustifiable attack, which each has attributed in 
the first instance to the other. Each criminates 
the other, and not America, with being the author 
of the peculiar mode of warfare which has proved 
so destructive to the rights of neutrals. The very 
language of their orders and decrees assume this 
position, and they are all prefaced with the de- 
claration, that their orders are enacted in the spirit 
of retaliation on each other, and not, sir, for any 
offence which our Government has been the au- 
thor, of as the gentleman now tells the American 
people; for what purpose let the nation judge. 

I may surely be permitted to express my sur- 
rise and astonishment at this assertion, sir, as it 
as never before been insinuated, on this floor at 

least; and as it forms so strong a contrast with the 
declarations which have been before made by the 
same gentleman, permit me to recall the gentle- 
man’s attention to his arguments in conclave, and 
to notice, if it will not be out of order, (which | 
presume it will not, as all which then took place 
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has since been directed to be published,) the 
grounds of his opposition to the embargo at that 


> time. 


It is recollected by us all that the honor of 


a re- 
' senting a resolution in conformity to the salies 


recommended by the President, in his Message of 
the 18th of December last, was an object of emu- 
lation between the gentleman from Virginia and 
one from Massachusetts, (Mr. CROWNINSHIELD.) 
whose absence from the House the nation has so 
much cause to deplore, and we all so sensibly feel. 
I thought it then, and still think it an honorable 
emulation, arising from a patriotic sense of duty. 
The gentleman trom Virginia finally succeeded, 
and became the author of the resolution in this 
House for laying the embargo; scarcely had he, 


_ however, presented the resolution, the necessity 


of which he at the same time took occasion to ob- 


> serve he had long foreseen, and, for two years at 


least, before the period when it was reconimend- 
ed, (and, of course, sir, prior to the rejection of 
this noted London Treaty of December, -1806, 
now so much eulogized,) scarcely had he thus ex- 
pressed his approbation of the embargo, till he 
again doubted its policy, and soon after denounc- 
ed its justice, not yet, indeed, for any of the rea- 
sons we now hear, respecting the rejection of 
the treaty, but because it was a measure said, 
or insinuated, to be dictated by France; and 
that it was to have an injurious operation solely 
on England. It was in vain that the friends of 
the embargo urged the probable existence of the 
very grounds that measure now more strongly 
rests on; that the hostile determination of France 
to enforce her decree of November 21, 1806, 
would probably be followed by orders as harsh on 
the part of Great Britain; that this was the 
course of policy the adoption of which England 
had already announced, and its execution might, 
therefore, be fairly anticipated; that the King’s 
proclamation of the 16th of October, 1807,a copy 
of which accompanied the President’s Message, 
was an evidence of the determination of that 
Government to offer no satisfactory accommoda- 
tion of our differences, and of its determined usur- 
pation of our maritime rights ; to these arguments 
nothing was replied, but the repetitions in length- 
ened speeches of the same charges. The opinions 
then avowed, sir, by the advocates of the embargo, 
have met with support from the events which 
have since been developed, while the unjustifiable 
grounds of opposition are abandoned, even by their 
authors. But, sir, if there is any gentleman, who, 
with his eyes open to the situation of the com- 
merce of the world, will say that the embargo 
ought to be removed, and that the policy is un- 
sound, let me ask him to tell us what, in the em- 
barrassing state in which we are placed by the 
efforts of France and England to involve us in 
their conflicts, we are to do ? The gentleman from 
Virginia has hinted at arming our merchantmen ! 
War, then, is the substitute; it is, indeed, the only 
one,] agree. To arm our merchantmen, leads to 
Wwar—nay, sir, it is war, according to the interpre- 
tation nations have a right to put on such an act 
of a Government; it will be opposed by open 


war and undisguised hostility. If we are to have 
war, let it be in the direct tone and unequivocal 
language of a nation indignant at the insults it 
has received, not in the indirect manner of arm- 
ing a few trading vessels, the masters of whom 
would choose for the nation its enemy, or involve 
us with both the belligerents at once, as their par- 
ticular animosities might dictate; if we are togo 
to war, it might be well to fight one at a time at 
least. But, sir, ] cannot but hope if our strong, but 
pacific policy is adhered to, cursed as it is said to 
be, it may yet preserve us from the conflicts of 
Europe. It is a curse, indeed, sir, under which 
we are compelled to labor, but what is the alter- 
native? I have thought much, sir, on the subject; 
it has been my duty as well as that of every other 
gentleman to weigh it well. We hear its effects 
are severely felt, and we hear, too, what are the 
exertions of our opponents to seize the favorite 
opportunity which it is so well calculated to pro- 
duce, to excite the sensibility of the people 
through the medium of their immediate interests, 
But remove the embargo, and we must arm our 
vessels, and war is at once declared. I have heard 
no one deny that this must be the alternative. 
Compare the evils, both of greatextent. | admit, 
by the embargo, we lose half the value of the pro- 
ducts of our country, or the receipt of it is sus- 
pended; by war, to admit the effect in this par- 
ticular, no worse, at least it could be no better ; but 
have we counted the costs of the armies we are 
to raise, and to pay, of the supplies we are to fur- 
nish, of the loss of our blood, and the diminution 
of our strength, of the reduction of the profits of 
agriculture itself, by calling men from their do- 
mestic occupations, and lessening the number of 
hands for tillage—have we calculated the thou- 
sand other evils, which follow in the train of war? 
To plunge into war, sir, to escape the curse of the 
embargo, would be truly fulfilling the adage of 
old—* out of the frying-pan into the fire.” I do 
not hesitate to say that, if we have patriotism 
enough to pursue our own interests, better would 
it be for this country to remain under the truly 
calamitous curse of the embargo for years, than 
at once to launch itself into war. But if we must 
at length, after all our efforts to prevent it, have 
war, let it be a war dependent on national senti- 
ment, and arising from no doubtful necessity, 
which must be produced by the conflicts of our 
vessels atsea. We all know, and have felt that 
it has required the exertion of an unparalleled 
fortitude, to resist the emotions which have im- 
pelled us to acts of vengeance and redress, for our 
injuries ; let us not, then, seek for new causes, of 
doubtful necessity, to place us at once at war, as 
would be the case by arming our vessels. No, sir, 
let it be a cause which, in spite of our divisions, 
so earnestly of late fomented, must unite us, in 
one spirit of opposition, in one sentiment of in- 
dignation against the enemy who shall attack us, 
with the spirit of unanimity with which a sense 
of injury will inspire us. 1 do not too highly es- 


timate our strength, or, I trust, our patriotism, 
when I say, that no army which Europe combin- 
ed could transport across the Auantic, could long 
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withstand the American arms. That we have 
had ample cause of war, wanton, unprovoked 
cause, | had-not, till now, supposed had been 
doubted ; we are now, indeed, informed that our 
Government is to blame, and that the insults and 
injuries to which we have been subjected, are, in 
a great measure, attributable to its misconduct. 
hat the object is, in making these assertions, let 
the pation judge; believing them groundless, I 
do not fear to be able to prove themso. The non- 
importation law has been mentioned as one of the 
subjects of just umbrage to England, and as hav- 
ing had an embarrassing effect on the state of our 
negotiations there. The gentleman has certainly 
but little attended to the documents which have 
lately been read in this House; if he had, he 
would there have found, under the sanction of au- 
thority which he is not presumed to doubt, that it 
was a measure one of our Ministers in London 
has given his most unequivocal approbation to. 

It was said that our Ministers were suppliants 
ata foreign Court—our Government must place 
an efficient instrument in their hands; and a co: 
ercive system of policy is recommended, with a 
direct allusion to the enaction of the non-import- 
ation law before the rising of the Congress then 
in session. 

We are told, too, that a principal cause of our 
embarrassments is the rejection of the treaty con- 
cluded by our Ministers in London on the 31st of 
December, 1806. This assertion has been made 
here, sir, with such earnestness that it requires 
examination. The treaty which has been reject- 
ed by our Government has been eulogized, and a 
month’s discussion of it has been challenged ; not, 
it is true, wholly on its intrinsic worth, or posi- 
tive merits, but because the circumstances, also, 
under which it was concluded, made its provis- 
ions proper, and its adoption necessary. The 
Treaty of 1794, commonly called Jay’s Treaty, I 
understood the gentleman also to say, would. un- 
der the existing circumstances of December, 1806, 
have been proper for our adoption. This was, in- 
deed, sir, a necessary preface to his defence of the 
rejected treaty, for it is certainly susceptible of 
easy demonstration, that it is, in its features and 
provisions, far more objectionable and defective 
than the Treaty of 1794; and, whether we take 
it on the ground of peculiarity in the circum- 
stances of the contracting parties, or on its in- 
trinsic merits, it has less claim to our assent. 

In the first place, let us examine the circum- 
stances under which those two treaties were 
made, and then compare their respective provis- 
ions. From the retrospect I am at this time able 
to take of our situations at those different periods, 
I cannot hesitate to believe that the circumstances 
under which the Treaty of 1794 was made, were 
more unfavorable for negotiation on the part of 
the United States at that time, both as they re- 
spected England and America, than they were in 
December, 1806. As they respected England, her 
situation was at the former period infinitely more 
commanding. By her combinations with the 
great Powers of Europe, as early as 1792, or per- 
haps antecedent to that year, she was perfectly 
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secure against any annoyance from France, her 
only enemy in 1794. The Treaties of Pavia and 
Pilnitz, to which, it is believed, England early in 
1792 aeceded,and which certainly laid the ground- 
work of the conventions and coalitions of the 
Spring of 1793, had produced the effect of uniting 
in concert with her against France, the Powers 
of Russia, Germany, Prussia, Spain, Portugal, and 
many of the minor States of Europe. England, 
then, felt no apprehensions for her own safety, 
none for the abridgment of her commerce, and 
seemed to be but little sensible to her interests in 
cultivating a good understanding with America: 
her single enemy was confined to his own terri- 
tories, and threatened even with famine. The 
United States, in 1794, had not long commenced 
their existence as a nation, and their new Goyv- 
ernment might be said to be scarcely more than 
in a state of experiment. The debts which had 
been created by the Revolutionary war, we had 
undertaken the honorable discharge of, and we 
were then laboring under the immense load ; our 
resources were comparatively small, our embar- 
rassments great, our burdens by no means in a 
course of alleviation, and our situation totally 
defenceless; the savages who bordered on our 
frontiers were numerous, strong, and fierce, and 
our armies had but recently suffered a dreadful 
carnage and terrible defeat; we were destitute of 
manutactories which could supply us with arms, 
or the means of filling our arsenals ; a civilized 
nation of Europe, then great and powerful, bor- 
dered her colonies on our Southern frontier, and 
disputed with us the navigation of our rivers. 
Sir, if circumstances could ever sanction a dere- 
liction of right, and a compromitment of interest, 
those circumstances, then, might be said to exist. 
Then, indeed, there might have been a semblance 
of apology, in our infant and crippled state, for 
leaning, in some measure, on the strength of a 
nation which was supposed to stand firm. I con- 
fess, sir, I would rather, even at that time, have 
had no treaty, than such a one as was then made; 
it has seta badexample. But, what was our situa- 
tion in December, 1806—adverting again to cir- 
cumstances, which are made the test in this case, 
when the treaty, since rejected, was signed in 
London? Our strength and population increas- 
ed toa most envious and flattering degree; our 
foreign debts discharged, and our domestic one, 
which we had honorably assumed the payment 
of, reduced—our credit established abroad, our 
Treasury overflowing, and our resources flourish- 
ing; manufactories of arms were everywhere 
reared, and had furnished the nation with the best 
means of defence ; the savages on our frontiers 
were subdued, or cividized; our Southern fron- 
tier was extended and had grown strong: Eng- 
land, instead of her prosperity and powerful com- 
binations of 1793, was left almost single handed ; 
the subordinate Powers of Europe had become a 
part of France, the great nations were either 
under her control, or struggling in the last efforts 
of disastrous conflict: France, instead of being 
confined to the defence of her own dominion, was 
carrying on offensive war, and England had been 
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made to tremble for her own existence. What 
then are the circumstances alleged, to palliate the 
evils of such a treaty as was offered us? Was 
England about to be suddenly relieved in an in- 
stant from her embarrassments and burdens? 
How? We are told indeed, that France had 
ushed her conquests too far, that her Emperor 
had so far stretched his arm of conquest, as to 
leave himself exposed to the most imminent danger 
at home; was it, therefore, that England elevated 
her hopes, and carried her demands? Stuff, sir, 
fit only for the cook-shops and coffee-houses of 
London; I should never have expected it to find 
its way into the semi-official letter which has 
been read to us, from a character who has deserv- 
edly stood high in the rank of politicians. But 
our own internal situation, threatened with con- 
spiracy, the extent and magnitude of which was 
unknown, was another reason it has been sug- 
ested for hastening the execution of this treaty. 
ow, in December 1806, accounts so alarming 
could have reached England of the extent of 
Burr’s conspiracy, I cannot but be at a loss to 
conjecture. The alarm at that time here, was 
not I believe very serious; not such, at least, as 
would have been a reason with any man in this 
country to have thrown ourselves into the lap of 
a foreign nation, or to have made a treaty which 
compromitted our rights, and left our interests un- 
provided for. I must say I think too much alarm 
was felt on this subject, and that it would at least 
have been as honorable a sentiment towards the 
people and Government of America, to have en- 
tertained an entire confidence in them, that with- 
out any great or dangerous effort they were capa- 
ble of quelling the conspiracies which might be 
engendered against their peace. I assert that in- 
dependent of circumstances which I have endea- 
vored to show were more unfavorable as they re- 
garded the United States, and far more favorable 
as they regarded England in 1794, than in De- 
cember 1806, the treaty of the latter date is worse 
than that of the former. The former did provide 
redress in some sort for previous injuries. That 
of the latter date contains no provisions for any 
kind of redress or compensation, which was due 
to us, for the very many spoliations which had 
been committed on our commerce—it offers no 
alleviation to the evils of the former—is silent as 
to the injuries and insults which we had sustained 
in our waters; totally, sir, although these were 
subjects of special instruction from our Govern- 
ment, and although we were told by our embassy 
that a treaty was concluded on the different points 
of commercial interest. Was it forgotten, sir, to 
what an immense amount America had suffered 
under the different orders of the King in council, 
even from the very date of the former agreement 
for reparation? Were not our losses under the 
orders particularly of 1798, which gave rise to so 
much of the havoc our neutral commerce had 
roaned under, and which placed the nations of 
urope in a better situation than the United 
States in the conveyance of colonial produce, 
known to our Ministers? It must have been 
recollected, for it was enforced in their instruc- 
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tions, how our vessels had been incessantly sent 
into the ports of Britain and her colonies for adju- 
dieation, and the unjust condemnations which had 
taken place, under the construction of those orders. 
It must have been recollected how far in the 
first instance the orders themselves had gone to- 
wards the subversion of the laws of nations. The 
time was indeed, when a great jurist, Lord Mans- 
field, had declared, that neither the orders of the 
King in council nor even an act of Parliament 
which contravened the law of nations was bind- 
ing on any one; this was said in the case of the 
Silesia loan, but those days were past. Sir Wil- 
liam Scott has since told us, that the text of the 
instructions are his guide, and King George the 
Third is thus, by his single voice, to make and 
expound the law, which is adjudged to be para- 
mount in modern times to the laws of nations. 
The adjudications, it is a well known fact, have 
been in conformity to the royal will, stimulated 
alone by the shipping interests of England; prin- 
ciples of adjudication have been established in the 
British Courts of Admiralty, which had on the 
most unjust pretensions wrested from our citizens 
many millions of their property. Why by this 
treaty give up our claims to reparation, as they 
were most emphatically, by signing a treaty which 
yielded no redress for them while the claims were 
still uansatisfied; by making a compact which 
wholly pretermitted them? It is said. sir, that 
the disputes respecting the colonial trade are ad- 
justed by this treaty. How—by agreeing to a 
duty on exporis? Where was our Constitution, 
now so strongly pressed in discussion, when this 
stipulation was made; when it was solemnly 
covenated, that we should directly invade one of 
its provisions by laying an export duty? And 
that. in addition to the deduction on drawbacks 
allowed by law an export duty for one, two, or 
three per cent. should be imposed on colonial arti- 
cles? Why make the extraordinary and vain 
stipulation too, contained in the fifth article, that 
we should have a right to lay the same export 
duty which England should have a right to im- 
pose, if we could lay none by our Constitution ? 
The subject of blockades also, sir, was one on 
which some stipulation was made absolutely ne- 
cessary, by the novel doctrines lately asserted, and 
insisted on by the nations of Europe; it was im- 
portant that their extent should in some way have 
been defined, their nature described, when a block- 
ade should be said to exist, and that it should not 
be a question left entirgly to the discretion or in- 
terest of a belligerent, or the caprice of her officers. 
This single question had already led us at different 
times to the very brink of war with England. In 
June 1793. she asserted all France to be ina state 
of blockade, and ordered our vessels to be captured 
which should attempt to enter any of her ports 
with our produce. France had in May of the 
same year issued an inhibitory order against our 
trade, of a nature but little less hostile, in conse- 
quence as it was said, of the Russian convention 
made in London, I think in March of the same 
year. In the Fall of 1793, the British had issued 
secret orders on the same principle of blockade, 
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which entrapped our West India commerce, to an 
immense amount, before they were known by us 
to be in existence ; this it was said was a principal 
reason for the proposition contained in a bill for 

rohibiting all intercourse with England, which 
had in the early part of 1794 received the sanction 
of the House of Representatives, and was rejected 
in the Senate but by the majority of one vote, and 
which was succeeded by Mr. Jay’s mission. To 
the same class, too, may be assigned the British 
orders of May 1795, against our vessels laden with 
provisions, which brought President WasHiINGTON 
to a stand on the British Treaty, and caused. him, 
it is said, to demand a previousexplanation, which 
was at that time I presume satisfactorily made, 
but which has been since in innumerable instances 
violated, and the same vague and undefined prin- 
ciples of blockade enforced ; at one time by de- 
claring a blockade to exist, from Brest to the river 
Elbe, at others by proclamations of blockade 
equally extravagant, and more than once by the 
declaration of the British naval commanders, that 
a whole kingdom should be cut off, at a stroke of 
the pen, from all the trade of neutral nations. 
But, sir, if the general and extensive evils which 
the new doctrine of blockades had superinduced, 
were not of sufficient importance to claim a stip- 
ulation against their exercise in future, there was 
one species of injury which seemed really to merit, 
and to claim indispensably, some notice either by 
redress or stipulation against its future practice. 
I know not how to class it; it may be assimilated 
to a modern blockade, inasmuch. as it assumes a 
jurisdiction wholly ideal; I mean that which was 
a particular subject of complaint, from the assump- 
tion made of a right by a British naval officer in 
the port of New York, in claiming jurisdiction 
and the exercise of the right of impressment, and 
of course every one less inimical to natural right, 
within the distance of the baoys from his ship. 
To this assertion of authority I see no disclaimer 
in this applauded treaty, or any hint at redress for 
the injury inflicted by the particular occasion on 
which it was exercised. If this new claim of na- 
val sovereignty is insisted on, or thus tacitly per- 
mitted, it is time it should be so understood; for 
with the same propriety which the British com- 
mander in New York claimed jurisdiction within 
his buoys,another might claim British jurisdiction 
from Boston to Charleston, if he could so far 
stretch a cable. 

I come now, sir, to say something on the ques- 
tion of impressment, wholly omitted in the treaty, 
and which the gentleman trom Virginia has said 
was informally and satisfactorily arranged by the 
note of the British Commissioners on that subject. 
He has said that their note contained a stipulation, 
“that they would order their naval commanders 
*‘ to abstain from the practice of impressments on 
‘board American vessels.” I confess I was as- 
tonished at the declaration. Itistrue the printed 
document has not been furnished till just now. I 
presume the note of the 8th of November, 1806, 
to have been alluded to, because something like 
the same defence on this subject has been used by 
one of the American Commissioners in his late 
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letter to the Secretary of State, (although indeed 
until | heard that defence read, I had not under. 
stood that any improper dereliction of the Amer. 
ican interests had been imputed to our Ministers: 
I had always understood, and except in the letter 
alluded to, and the arguments of the gentleman, | 


have yet understood from every source of infor. | — 


mation open to me, that it was not expected by 
our Ministers that the treaty could be ratified by 
the American Government, but that it was the 
best they could obtain ;) I could not think the quo. 
tation of the gentleman correct as to the language 
of that note. I mentioned then, sir, to those who 
sat near me, that I had understood it to convey no 
promise to abstain from the practice of impress- 
ment, but a vague and unsatisfactory declaration 
that the British naval commanders should be in- 
structed to use caution in the impressments they 
made ; as it was said they had been always before 
instructed; by that means, sir, placing ourselves, 
if we chose to recognise this informal stipulation, 
in a worse situation than before, inasmuch as it 
was an unequivocal acknowledgment of the right 
of impressment, when exercised under the caution 
of a British officer And what, sir, is the language 
of this same note of November 8th—we have it 
now before us: ‘His Majesty’s Ministers give to 
‘Mr. Monroe and Mr. Pinckney the most positive 
‘ assurances, that instructions have been given and 
‘ shall be repeated and enforced for the observance 
‘of the greatest caution in the impressing of 
‘ British seamen, and that the strictest care shal! 
‘ be taken to preserve the citizens of the United 
‘ States from any molestation or injury ; and that 
‘immediate and prompt redress shall be afforded 
‘upon any representation of injury sustained by 
‘them.” How, sir, let me ask, have those officers 
conducted themselves under these repeated in- 
structions? To say nothing of the continued vi- 
olations committed on our merchant vessels, we 
have indeed had a most notable example of the 
extreme caution which ber naval officers had no 
doubt been instructed, and were determined to ob- 
serve, in the mode of impressments, in that ex- 
cessively cautious plan adopted by Admiral Berke- 
ley, to effect his honorable and loyal purposes, in 
the memorable attack upon the Chesapeake. Then, 
sir, must admit, that in pursuance of what I now 
believe were his orders, the most cool and delibe- 
ratecaution wasused. Our frigate, on an outward 
voyage, on the very day she left her port, in the 
usual unprepared state in which I am told vessels 
of war sail in time of peace, is with the utmost 
caution pursued by the British ship of superior 
force, in sight of several others. The American 
frigate is overtaken; her men, proved to be Amer- 
ican citizens, are demanded of her, as of right 
being the subjects of the King. They are refused, 
and indeed, sir, I must acknowledge, with peculiar 
caution, before it was possible for our frigate to 
prepare for action and the defence of the honor o! 
her flag, the British commander fires three broad- 
sides into her, and commits the murder of fifteen 
or twenty other American citizens, and no doubt 
most cautiously compels the United States frigate 
to strike her colors, goes on board, and takes off 
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three of the native citizens of our country, none | with the Gallic Cock, while under heavier insults 
of whom have to this day been returned ! 'they seem disposed to suecumb to the British 

But, sir, if this treaty, with its appendages, had | Lion? Why is the letter of the British Minister 
contained in it provisions and stipeluciiiie which | of the 23d of February wholly forgotten, when 
were responsive to our injuries, and which com- | we are undergoing the humiliating revival of in- 
ported with our rights, is there a man in this na- | sults and threats? Is it less awakening to our 
tion, who consults the dignity and honor of his | national sensibility, and to the alarms of honor or 
country, who could have wished its assent to it, | interest, to be told, as we are by that letter, that 
subject to the condition dictated by the King of | his Majesty the King of England is disappointed 
England, and transmitted by a note of the British | in his just expectation that we should have gone 
commissioners annexed to it? The gentleman | to war with France, than to be told through our 
from Virginia has spoken of the insult conveyed | Minister at the Court of France that the Empe- 
by the letter of Champagny of the 15th of Janu- | ror of that nation expected we were at war with 
ary, 1808, to our Minister in Paris; itstermshave England? If insult was intended by either, it 
seems to have been measured by the same equal 
standard with which they have by their hostile 
orders measured their injuries to our commerce ; 
perfectly in the spirit of retaliation, sir. 

My astonishment, sir, has indeed been excited 
more than on any former occasion, when I have 
early as that time, expressly told our Minister, | heard a gentleman condemn our Government for 
without disguise, that the British orders of No- | the rejection ofa treaty, which provided no redress 
vember in that year were intended to have an in- | for former injuries, no security against future 
ternal effect upon the affairs of thiscountry. Such | ones, and which, by the conditions annexed to it, 
has ever since been the conduct of the belligerents, | would have infallibly, by stipulating resistance 


need for this; we are at no loss for subjects of 
humiliation and insult, whether we look to France 
orto England. As early as 1793, attempts of the 
most unjustifiable nature were made to involve us 
in war by both these Powers. Lord Grenville, so 
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constantly and undeviatingly pursued in the most | against a belligerent, directly have involved usin 
disrespectful manner, towards us; such was cer-| war; and that nota war of self-defence, but a war 
tainly the object of the British Cabinet, in annex- | ofalliance with one of the Powers, for the purpose 
ing the note of the 31st of December, 1806, to the | of resistance and offence against the other. War, 
treaty of that date; and certainly, sir, if a direct | sir, I hope will be avoided, notwithstanding the 
attempt to force us into war, is considered an in- | bold attempts made to involve us in it, and which 
sult to our independence, and an encroachment | have been so steadily pursued by the contending 
upon our rights of self-government, such was the | nations. It will I hope be avoided, unless our self- 
language of that note, which, in open and unre-| defence shall render it indispensably necessary. 
served terms, made it an indispensable condition | Attack or invasion from France cannot be ration- 
to the ratification of the treaty, “that the Gov- | ally contemplated. War with England, we must 
‘ernment of the United States, by its conduct or | all agree, rests on more uncertain grounds ; if any- 
‘assurances, will have given security to his Ma- | thing will prevent it, I believe it to be the course 
‘jesty, that it will not submit to such innovations | pursued by our Government. The resolution 
‘in the established system of maritime law,”—as | under discussion explicitly avows the terms on 
the French decree therein alluded to contained. | which we will consent again to renew our inter- 
His Majesty thus most graciously taking upon | course with Europe. If Great Britain is induced 
himself the right of determining for us what course | to relax, France must and will pursue the same 
of conduct we should pursue towards his enemy! | policy. I think, sir, we havea right to believe, 
Ido not say, sir, that the letter of Champagny, from the best information from England, that this 
relaxation will take place. I am aware of that 
disposition in the ruling party in England to go 
to war with us. I have noright to doubt the truth 
of the declaration of Mr. Monroe, that there is a 
arty in that country strong and active indeed, as 
be has described it to be, who are disposed to hos- 
tility with us, and who are at all hazards deter- 
mined tosupport the maritime supremacy of Great 
Britain ; they are described to be the navy inter- 
est, the East India chartered companies, the West 
India traders, and the shipping interest—strong 
and active indeed, sir; they sit at the elbow of 
Majesty, and influence his ready will; but their 
temptations to war are removed by the embargo, 
and I hope will continue to be so, until they re- 
scind those orders which have cut us off from the 
commerce of the world. 1 
But the power contemplated by the resolution, 
of meeting any friendly disposition on the part of 
the European Powers, is to be withheld, because 
it would add too much to the already overgrown 


which has been repeatedly mentioned with such 
asperity by the gentleman, is such an one as con- 
sists with the respect due to us; by some gentle- 
men its language has been construed to mean a 
proposition originating in a disposition of friend- 
ship, and to convey nothing more than an offer, 
founded on a supposition of the actual existence 
of war between Great Britain aud the United 
States, and in that event, to take care of such of 
our property as should be exposed to capture, until 
there should be an opportunity of restoration ; but 
to me, sir, I confessthe language is not satisfactory. 
We have a right to expect from all nations some- 
thing more, or something less than equivocal Jan- 
guage. Our Government speaks in terms of 
riendship,and in the plain language which neither 
conveys a doubt as to its hostility or friendship ; 
we have a right to expect the same frankness in 
others. But why, sir, should gentlemen who pro- 
fess to feel, and Ihope do feel only as Americans, 
suffer their sensibilities to transport them to battle 
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popularity of the President, who, like Julius Ce- 
sar, has been offered the honor of a Crown! It is 
true, sir, the demonstrations of confidence in the 

resent Chief Mogiasrele are general and sincere 
in many partsof the Union. At the time the only 
address of this kind was proposed, which I have 
ever understood originated in Virginia, I had the 
honor of a seat in her Legislature. It was intro- 
duced and supported by the description of politi- 
cians there denominated the mepeenions minor- 
sty; in what spirit of sincerity I leave others to 
judge at this day. But, thank God, it was not 

rmitted to progress; and thus the person to whom 
it was intended to be presented was saved the suf- 
fusion of a blush, which the evidence of such adu- 
lation from his own State would for its sake have 
infallibly produced. 

On this occasion, an attempt is made to alarm 
us, by the assertions that the administration of the 
Government is assimilating itself to that of a mon- 
archy ; and it is said that the power of the Presi- 
dent. is more dangerous than that of a British King. 
Has the gentleman weighed the extent of this 
assertion. or contemplated the powers of a British 
King? In power, unrestrained as he is by their 
constitution, (if constitution that can be called, 
which consists of unsettled and undefined practices, 
most of them originating, no one knows where, 
and founded on principles which cannot be traced 
to any rational ground—a constitution which, not- 
withstanding their declarations of rights, is per- 
fectly incapable of restraint upon the Executive 
arm; which subjects the Parliament to the King; 
which makes it completely Ais Parliament, and 
deludes the people with the show of liberty, while 
they are governed by the single voice of a mon- 
arch—yes, sir, it is kis Parliament,) has he com- 
mitted oF great act of outrage on the nations of 
the earth? He feels the pulse of Ais Parliament 
before he permits them to convene. His Parlia- 
ment, [ may again emphatically call it; for it is 
he who orders it into existence, and he who sus- 
pends its functions or dissolves it at will. If its 
pulse does not beat responsively to his wishes, he 
either dissolves it or postpones its meeting from 
time to time, as has been the policy with the pres- 
ent Parliament, which, if it had met at the time 
first appointed, scarcely less than a revolution 
might have been apprehended, from the general 
ferment the execrable conduct of England towards 
Denmark had excited, and the head of our old 
master might have atoned for that unprecedented 
act of criminality ; for, as such, it had been con- 
templated with abhorrence by a magnanimous 

ple—a people who felt for the character of Eng- 
ishmen in the commission of it. There are mei 
there, sir, I acknowledge, who do honor to human 
nature. When we read the speeches of Erskine, 
and other great men in the present opposition, we 
may yet hope that there may be found enough of 
integrity in the nation to redeem its character 
from the stains of murder and robbery, which the 
conduct of its monarch has marked it with. Yet 
this is the King to whose power that of a Presi- 
dent of the United States is said to be assimilat- 
ing itself. By what instance, let me ask, does it 
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appear that we are verging to the practice of g 
corrupt monarchy ? Is it in the proposition ip- 


volved in this resolution? No, certainly; for | 
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havebefore proved that the same powers,and much | _ 


more extensive and unqualified, have been dele. 


commencement to the present session. 
any other general assumption of power? No; for 
it is acknowledged by all that the present Admin. 
istration has acted in perfect consonance with the 
powers of the Constitution, and I will add, (wha 
its enemies have before allowed,) with the mos 
strict and unceasing regard to the interests and 
happiness of the people. 

Why are we warned, sir, on this floor, against 
authorizing the President to do an act which may 
enhance his popularity so much as the removal o/ 
the embargo, and that it is another mode of adi. 
ing to that influence already so overbearing? |i 
indeed, the embargo operates most distressingly, 
(as we all know it does, on every part of the cou- 
munity,) it is he who in the first instance, from the 
strong sense of duty, assumed on himself the re. 
sponsibility (the odiuwm, the gentleman would cal! 
it,) of the measure. It is but fair, then, however 
ludicrous the charge in itself, that he should be 
left to regain the popular favor he is supposed tv 
have lost. It will only leave him where he was. 

But, sir, seriously, let me ask gentlemen to tei 
the nation, before we separate, what they will do. 
Is there any one so desperate, inconsiderate, 0: 


so wild in his opinion, as to say the embargo ough | 


at the present time to be removed, while the hos. 
tile Orders of France and. England are both eu- 
forced with the utmost sige against us, and when 
they have multiplied, and been extended in thei: 
effects since the expediency of the embargo wa: 
fully decided on? hat is the obvious alterns- 
tive? Either authorize its removal, when our 
safety will permit, or continue in session to wail 
that event. But why, sir, sit here, at the daily 
expense of many hundred dollars to the commt- 
nity, when we shall have transacted the busines: 
of the nation, merely because some gentlemen are 
now doubtful of the right or the policy of delegat- 
ing to the President a power which has, in much 


stronger and more general terms, been before in- | 


trusted to him, and all who have preceded him! 


But, if anything better than this can be devised, | 


let it be submitted. For my own part, I promise 
to give it the attention its importance may metil. 
But, at the least, let us unite in the adoption of 
some measures for the safety and interest of our 
country, at this time so imminently jeoparized by 
the Powers of Europe. 

Mr. Masrers.—Mr. Chairman, I shall .not un- 
dertake to say that the rejected treaty is so advan- 
tageous as we had a right toexpect. Ido no! 
hesitate to declare that, or even Jay’s treaty, |: 
preferable to the present state of our affairs. |! 
we take into our view all the relative circum- 
stances of the British nation with France, Russia. 
and the other belligerent Powers, and pay prope! 
attention to the unprotected and defenceless situ- 
ation of our country and our commerce, in form- 
ing our ideas of what we ought to expect from 
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that nation, whose navy commands the seas, can 
we then expect she will sacrifice that navy, or an 

part of her power, by conceding the point of seare 

for her seamen on board of neutral vessels? It 
is inconsistent with their interest, and it is incon- 
sistent with their superiority. This right of search 
for her own subjects, Mr. M. considered as the 
main block in the way of negotiation, which 
sound policy and interest require we should clear 
away. The British and American Commission- 
ers had informally put this point on as good foot- 
ing as he expected. Although the resolution un- 
der consideration is net properly limited and 
defined, he should not vote against it. His wish 
was to raise the embargo and arm our vessels. 
The nation could not bear the pressure. The em- 
bargo virtually inhibits all intercourse with for- 
eign nations ; the effects areand will be pernicious 
to the agricultural productions of this country, 
and produce will fall to the lowest ebb, and en- 
force the most unparalieled distress on the com- 
munity. Commerce ought always to be left to 
the merchant, unshackled and unembarrassed, as 
much as possible. Our commercial intercourse 
is the principal resource, both of revenue and 
commercial opulence. The embargo will tear up 
by the roots and annihilate the commerce of this 
country. And the effects will be heavy taxes, an 
exhausted Treasury, a diminished and ruined 
It weakens your own power, fetters 
your operations, and deludes your citizens ; it de- 


- vours not only the fruits but the seeds of indus- 
| try. 


It will sink down and depress the nation to 
an absence of hope and a want of resources ; it 
will be felt by the nation as a calamity, without 
deciding the general question of dispute. Prove 
to me the embargo is consistent with common 
sense, and will be the means of adjusting our dif- 
ferences with the belligerent Powers, and | will 
then be an advocate for it. Though we have the 
Constitutional right to lay an embargo, it isa 
matter which requires great consideration, whe- 
ther the measure will have the effect to which it 
was seemingly intended. It may be good in the- 
ory; he esteemed it chimerical in practice, a mere 
speculative proposition. Wisdom is to be gained 
in politics, not by one rigid principle, but by look- 
ing attentively at causes and the effects they have 
or will produce; not by adopting that false phi- 
losophy, which seeks perfection out of that which, 
in its nature, is imperfect; which refers every- 
thing to theory, and nothing to practice; which 
substitutes visionary schemes for solid tests of ex- 
periment, and bewilders the human mind in a 
chaos of opinions. Search all the histories of the 
world, and you will not find eleven hundred 
thousand tons of shipping, of one of the greatest 
commercial nations, embargoed for an unlimited 
time. 

Mr. Chairman, the season of our severe trial is 
not at an end, nor are we yet relieved from the 
dejection and gloom which hangs over our heads; 
doubts and uncertainty mingle with the hopes 
and expectations of the people. If you bring our 
commerce into the situation of the Chinese, you 
will end in the wild state of nature, that mocks 
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the name of liberty, and the human character will 
be degraded, instead of being free. 

If per entertain a sense of the many blessings 
which you have enjoyed ; if you value a contin- 
uance of that commerce which is the source of 
so much opulence; if you wish to preserve that 
high state of prosperity by which the country has, 
for some years past, been so eminently blessed, 
you lose all these advantages by continuing the 
embargo and neglecting toarm your vessels. Re- 
store, then, confidence and vigor to commerce. 
You are at war with your own interest and every 
idea of policy ; instead of protecting commerce 
you destroy it. 

In whatever view the embargo presents itself, 
it appears to me to be fraught with impolicy ; it 
was laid at midnight; that miserable scene was 
closed. under the darkness which suits with it, 
and under the secret shelter of our own walls. If 
we are to go to war, you have, instead of war- 
like preparations and exerting every sinew of na- 
tional ability, laid an embargo, and obtained just 
nothing. 

The policy of France, as regards Great Britain, 
is to make a warlike non-intercourse, and we have, 
by a side-wind, fallen into the measure, adopted 
and sanctified it; we have abandoned the great 
highway of nations: our dispute with Great Brit- 
ain is about commercial rights; we have given 
them up. 

Is this country at that crisis, when we shall 
surrender all those rights her citizens hold most 
dear? God forbid! I have contemplated upon 
the embargo, which is hazardous and impolitic, 
with great pain and anxiety, and I turn my face 
from it with horror. If there are any who im- 
properly foster and countenance the threatening 
storm, and whatever consequences may follow, 
rey are answerable to their country and their 

od. 

All the advocates of the embargo on this floor 
have admitted that it was oppressive and a curse. 
Take away this curse and arm your vessels. It 
does not follow, as the gentleman from Virginia 
(Mr. Love) supposes, that arming will involve us 
in a war. When Great Britain finds we resist 
the French decrees, she will revoke her orders of 
council. When France sees she cannot bring us 
into her views, she will revoke her decrees. 

Mr. Fisk wished to say a few words on this 
subject. I am very much surprised, said he, at 
the expressions of the gentleman last up, and the 
gentleman from Virginia, (Mr. Ranpowpn,) yes- 
terday. They expressed sentiments which, if they 
once take root in this nation, will prostrate your 
liberties and rights at the feet of foreign Govern- 
ments. The gentleman who just took his seat 
has observed, that the subject of impressment was 
the main block in the way of negotiation. Very 
true, it was, sir; it goes to the personal liberty 
and security of your citizens; and if you surren- 
der that right, what do you expect those citizens 
will say to you? Do you expect they will greet 
you with, “ well done thou good and faithful ser- 
vant?” What can the gentleman think when he 
recollects the sensation displayed at New York 
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on the death of Pierce, in consequence of the ex- 
ercise by Britain of the right of impressment ? 
Were those tears and lamentations feigned, or 
were they the sincere effusions of citizens feeling 
the injury done them, and burning with indigna- 
tion at seeing their fellow-citizens murdered al- 
most before their face? If we could believe what 
the gentleman now suggests, we should suppose 
that the liberties and lives of our citizens were of 
no value compared with commerce. Why do 

entlemerrtell us these things? Are they sincere? 

hey cannot weigh life or liberty in the scales 
with sordid pelf; it is impossible. 

It has been observed by the gentleman from 
Virginia, and it seems to have been intimated by 
the gentleman from New York to-day, that the 
question of impressment was by the rejected treaty 
placed on better ground than ever was expected ; 
that something like security was afforded to the 
United States ; something on which we could 
rely: and this assertion is brought in with no 
other view than as a defence of British measures 
and acrimination of our own. Let us see the 
language of the British Minister, in order to as- 
certain the fact. In the letter from Mr. Canning, 
dated October 22, he’says, in answer to our Min- 
ister’s pressing this same question for some secu- 
rity, “no engagements were entered into on the 
‘ part of his Majesty, as connected with the treaty, 
‘ except such asappear upon the face of it. What- 
‘ever encouragement may have been ates by 
‘His Majesty’s Commissioners to the hope ex- 
‘pressed by the Commissioners of the United 
‘ States, that discussions might hereafter be enter- 
‘ tained, with respect to the impressment of Brit- 
‘ish seamen from merchant vessels, must be un- 
‘ derstood to have had in view the renewal of such 
‘ discussions, not as forming any part of the treaty 
‘then signed, (as the American Commissioners 
‘appear to have been instructed to assume,) but 
‘separately, and at some subsequent period more 
‘favorable to their successful termination.” It 
would seem, however, from what was observed 
yesterday, that this was left, though informal, on 
such a settled basis, that it might have been sat- 
isfactory. 

If my memory serves me, the Secretary of 
State says these vexations are greater than ever. 
The British Government was never serious in 
making any settlement against this practice. We 
find, in the first place, that the British Ministers 
never yielded that right. We find that Mr. Can- 
ning, in answer to our Ministers, tells them they 
were not to consider the late proclamation respect- 
ing impressments as any new regulation on the 
subject ; that the proclamation was not consid- 
ered in that light, but merely as conveying in- 
structions to the British commanders who might 
be at a loss how to act; that the proclamation 
had been framed for nearly three months, but 
never issued until that time. If it had been in 
existence for three months, it must have been 
framed at the very time that the attack on the 
Chesapeake was in view; that was to try the sen- 
timents of this country, and they meant to steer 
their course by them. Therefore, it is not an in- 
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struction given to naval commanders, lest they 
should mistake their duty from the late incidents, 
because it was framed before the attack on the 
Chesapeake took place. It unfortunately hap- 
pens that the British Government has not, in this 
case, covered its object. 

Iam a little surprised to hear gentlemen telling 
us that arming our merchant vessels would no; 
produce war. Why arm, if they are not to defend 
themselves? If the belligerents defend their pro- 
ceedings, will they not resist our vessels arming 
against their orders? Could it be done withou; 
being met by a declaration of war? But the gen- 
tleman from New York has told us that if we suf- 
fer our merchants to arm, the British would con- 
sider it a sufficient token of our resistance to the 
French decrees, and remove their orders of coun- 
cil. You have seen all the decrees and orders 
which make innovations on the law of nations, 
and subject ourcommerce to plunder. Are those 
of France the most hostile? Is the aspect of thar 
nation the most hostile? Compare the letter of 
Champagny, which declares that our vessels shal! 
be held in sequestration depending the measures 
of this Government, with the note of Canning, as 
well as the communications from Mr. Erskine, 
and what was the result? Look at the treaty 
which our Government is on this floor condemned 
for not signing, with the note annexed, declaring 
that if we submit to the decrees of France, His 
Britannic Majesty would consider himself bound 
not to observe the treaty. This note contained a 
threat; but it was nothing to what Mr. Canning, 
in observing to our Ministers on this subject, says: 
“ His Majesty cannot profess himself to be satis- 
‘fied that the American Government has takea 
‘any sucheffectual steps with respect to the decree 
‘of France, by which the whole of His Majesty’s 
‘ dominions are declared in a state of blockade, as 
‘todo away the ground of that reservation which 
‘was contained in the note delivered His Majes- 
‘ty’s Commissioners at the time of the signature 
‘ of the treaty ; but that, reserving to himself the 
‘right of taking, in consequence of that decree 
‘and of the omission on the part of neutral na- 
‘ tions to obtain its revocation, such measures of 
‘retaliation as His Majeity might judge expedi- 
‘ent, it was, nevertheless, the desire and determi- 
‘nation of His Majesty, if the treaty had been 
* sanctioned by the ratification of the President of 
‘the United States, to have ratified it on His Ma- 
‘ jesty’s part, and to have given the fullest extent 
* to all its stipulations.” 

With regard to this treaty, I have no idea of 
entering into its merits. The gentleman from 
Virginia, yesterday, seemed to be extremely anx- 
ious to justify the treaty.. He might have post- 
poned its defence until it was before us, or at least 
until it was assailed. I will observe that, what- 
ever might have been the intention of our Minis 
ters, they placed the United States in a very disa- 
greeable situation, obliging them to declare that 
they had no right to negotiate such a treaty. It 
has given occasion to Mr. Canning tosay, “some of 
‘the considerations upon which the refusal of the 
‘ President of the United States toratify the treaty is 
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‘ founded, are such as can be matter of discussion | bility of the gentleman’s sentiments. It must be 


‘ only between the American Government and its 
‘ Commissioners ; since it is not for His Majesty to 
‘inquire whether, in the conduct of this negotia- 
‘tion, the Commissioners of the United States 
‘have failed to conform themselves in any respect 
‘to the instructions of their Government.” He 
then goes on to animadvert on the conduct of the 
American Ministers. Had they kept within the 
real limits of their own instructions, they never 
would have given occasion for this reflection on 


them. 


On the score of informal negotiation, it will be 
recollected that from the earliest days of the Gov- 


_ ernment to the present time, the subject of im- 
| pressment has been pressed upon the British Gov- 


ernment, not only in times of war, but in times of 
eace. If there were in reality any foundation 
or the charge on our Government, of having sac- 


 rificed the interest of, or lost a security to, our 


seamen, 7 a rejection of this informal article, it 
y necessary to recur to the correspond: 


mal, but informal, articles were such as we ought 


| not to have accepted ; that reasonable concessions 


on our part were offered for the sake of accommo- 
dation and refused ; that the Treaty of 1794 was, 
in some measure, proposed as the basis, but was 
not accepted by the British Ministry. Let me 
ask the gentleman for a single moment what were 
the terms offered in this treaty, which he regrets 
that the Government did not accept? Indepen- 
dent of its exceptionable provisions, it was accom- 
panied by a note which contains a reservation to 
the British Government to regulate its own pro- 
ceedings, and leaves us but two alternatives— 
either to declare war against France, or suffer the 
British Ministers to rule us. What do they offer 
us now? If we will trade as they please, and 
pay them a duty on all our exports, we may carry 
on our commerce. Is it possible that any man 
who professes himself an American could accede 
to this? The spirit of 1776, refusing to pay a 
duty of two per cent. on tea, would certainly not 
now yield that for which they then contended, 
and become again tributary to the British Govern- 
ment. Thisisnotall. Even this admired treaty, 
which the gentleman from Virginia so much re- 
grets, allows us to trade to the colonies if we will 
pay tribute. Was it not easily discoverable that 
two, three, four, or five per cent., would be laid 
upon the trade, and virtually prohibit us from 
carrying on this commerce altogether? It was 
better than prohibition: but if we would not tax 
it, they would prohibit it altogether. What right 
had they to demand this? Certainly none, and 
yet gentlemen wish us to raise the embargo, to 
embrace these regulations, open all our ports to 
this fettered commerce, and will not place it in 
the power of the Executive to suspend the em- 
bargo. I am a little astonished that gentlemen 
who consider the embargo as the heaviest curse 
which could befall this nation should be against 
any measure for removing its pressure. But soit 
is, Here permit me to say that I admire the flexi- 
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well known to every gentleman in the House, that 
a gentleman from Virginie, in combating meas- 
ures which were then carried into effect, as the 
non-importation law, said, that if we take meas- 
ures at all, they should be strong measures; none 
of your milk-and-water measures, but an embargo; 
which would be an efficient measure. This same 
gentleman, at the present session, exclaims against 
the Executive influence which produced the em- 
bargo. At this very session we cannot forget the 
scramble between him and another gentleman in 
this House, (Mr. CROWNINSHIELD,) as to who 
should have the honor first to propose the meas- 
ure; he even urged expedition in the measure, as 
he had a bill ready prepared. In the course of 
deliberation on the subject, he urged it as the only 
thing which could promote the national interests; 
and persisted in this, till one of his colleagues in- 
formed us of the effect which it would have upon 
Britain. He then rose and told us that he had 
done with the measure; that the measure was 
partial—not unconstitutional—that it was a new 
invention; that it was expressly aimed at Great 
Britain, and this was the great objection. But 
now we are told that the British Government will 
ask nothing better of us than giving up the carry- 
ing trade. But, unlessthe gentleman can prove 
that they are the carriers for their enemy and for 
us, he will find it difficult to prove that it favors 
England. Really 1 am at a loss to see the differ- 
ence between the proposed measure and that 
which the gentleman so long since supported for 
authorizing the President of the United States to 
suspend the non-importation law. But the gen- 
tleman disclaims the influence of precedents. The 
gentleman has another objection—that it proceeds 
from a recommendation from the Executive. The 
gentleman took the liberty to pay a compliment 
to the President of the United States for declining 
a re-election; but he expressed great resentment 
against those States which solicited him to retain 
his station. I consider this as the highest mark 
of respect for the course pursued by the present 
Administration. But it seems, although totally 
irrelevant to the subject under discussion, the gen- 
tleman from Virginia has undertaken to question 
the motives of all who have joined in the request. 
The man who has the vanity and arrogance to 
suppose that he is superior to all mankind, may 
boast of his republicanism, but he possesses none. 
I envy him not his sensations. It will be recol- 
lected that the Constitution has not denied the 
right of a President, for two successive terms, 
again to be elected. The Legislatures, then, did 
not travel out of their Constitutional course, and 
it would have been as modest in the gentleman 
from Virginia—to say no more of it—to have let 
the subject alone. 

In regard to the constitutionality of this meas- 
ure, which has been questioned, the bill supported 
by the gentleman from Virginia two years ago, 
was to enable the President to doa thing at a dis- 
tant day, if he should think it expedient. What 
is the object of the present resolution? To put 
the whole commercial interest at the discretion of 
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the President? Certainly not. If certain events 
take place, the President is to be authorized to 
suspend the operation of the embargo law. We 
command; he obeys. He is the agent, we the 
principal. The law, giving power to suspend the 
non-importation law, was more vague than this 
resolution. In that he had a perfect discretion, 
there was no land-mark laid down in the law. 
Here there is. The distinction taken by the gen- 
tleman from Virginia is a distinction without a 
difference. The principles of both are the same. 
The powers given, and the consequences of the 
exercise of those powers, are the same. 

But it seems that the gentleman from Virginia 
has undertaken to arraign all the measures of 
Government taken for some time past. A few 
days ago he was we opposed to the raising 
a military force. At the present moment he 
draws consolation from the circumstance that both 
Great Britain and France are hostile to us. If he 
really feels a satisfaction in the hostile attitude of 
both Powers, he ought certainly not to complain 
of the acts which he says have placed us in that 
situation. I cannot conceive how a man can with 
propriety arraign the conduct of an Administra- 
tion, when he says their measures have produced 
the very effect for which he is so gratified. We 
learned from his observations the other day. and 
it was insinuated again yesterday, that the raising 
of an army was against the interest of the coun- 
try. In 1805 and 1806, he was in favor of strong 
measures against Spain, for he said in the same 
proportion as we took measures against Spain, 
Great Britain would respect our rights; because 
France and Spain being one and the same, meas- 
ures taken against one were also against the other. 
But the effects of strong measures seem now to 
be viewed in a different Sew If it was just then 
to raise an army against France or Spain to make 
them respect our rights, it is certainly proper now 
to take strong measures against both France and 
England, except the gentleman show that the 
dispositions of nations as well as of men have 
changed since that time. At the present time the 
military spirit is a horrid thing; at that time, it 
was a very pleasant thing. 

For a single moment let us consider the em- 
bargo. The gentleman says it is unconstitutional. 
That the Constitution having prohibited the power 
of laying a duty on exports, denies the power to 
geanent atpersetion altogether. There is no dif- 

erence in this respect between the non-importa- 
tion law and the embargo. If the argument be 
true, you must allow trade at all times, whether 
it furnish a means of annoyance against your- 
selves or not. Is it not a well-known fact, that 
Great Britain is in the utmost want of supplies 
for that navy which murders your citizens and 
blocks up your ports; and, therefore, you par- 
tially disarm them. However gentlemen please 
themselyes and amuse the people—for that will 
be its only effect—with the idea that the embargo 
is a pleasant thing to Great Britain, we find that, 
even by the debates in their Parliament, their 
orders are considered as measures so hostile, that 
they expect a declaration of war. How happens 
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it that we become their apologists? That their 
conduct strikes gentlemen on this floor in a more 
favorable light than it does the Britons them. 
selves? They consider them as too strong. These 
members of Parliament must be much mistaken 
if some gentlemen in this House are correct. 

To return to theembargo. I believe most relj- 
giously, that had it not Sean for sentiments ex. 
pressed in this country so favorable to Great Brit- 
ain; had it not been for insinuations that it was 
impossible for us to maintain this measure, before 
this time we should have been treated with re- 
spect by Great Britain. I cannot, while up, but 
notice what must be obvious to all—that not only 
in this House, but abroad, every attempt has been 
made to show that this measure is improper, un- 
just, and injurious, The table of this House has 

en loaded with petitions against the embargo; 
it is known from what source. Another circum- 
stance attends them, that, though they come from 
different quarters, they owe their existence to one 
parent, and come from one land. It is very easy 
to sow the seeds of discord and discontent, if per- 
sons industriously and insidiously apply them- 
selves to that object. Whenever a measure has 
been attempted against Great Britain, we have 
found what rancorous opposition it has met with. 
We are now asked to raise the embargo. What 
encouragement have we todo it? The Treaty 
of 1794 sacrificed our most important rights. Did 
it conciliate that Government? Did she even 
then respect your rights? From that moment to 
the present, your flag and citizens have been con- 
stantly violated. More than three, four, or five, 
thousand seamen, have been impressed into their 
service. Is it possible that gentlemen can crimi- 
nate the Government of the United States for not 
accepting a treaty which gave no security against 
this? Certainly not. The gentleman told us yes- 
terday that we were epareneeng with a great com- 
mercial nation, and had very little to offer in ex- 
change for what we ask. Was it necessary to 
make this apology for Great Britain? I have 
thought very differently. Was our commerce 0! 
so many Giles “ nothing ?” 

Let us now consider the other point which is 
taken, that the circumstances attending the treaty 
alter the aspect of it—for this treaty is, to say the 
best of it, no better than Jay’s, which the genile- 
man says heso much abhorred. When Jay nego- 
tiated his treaty, almost all Europe was in arms 
against France; Spain, and Italy, then indepes- 
dent nations. When this new treaty was formed, 
Italy, Spain, Holland, Switzerland, &c., were a! 
the feet of France; and that war which was et- 
gendered at the Courtof St. James between Prus- 
sia and France was decided. Prussia was over 
whelmed, and the knowledge of it reached out 
Ministers before signing this treaty. Germany 
was at peace. In this situation, was the attitude 
of Great Britain so imposing as to justify greatet 
sacrifices than were made in 1794? It was not. 
It was believed and said in this country, that the 
arms of Bonaparte would conquer the world. 
Why, then, make this sacrifice? Had we any 
assurances, if that treaty was ratified, it would be 
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held sacred? On the contrary, doubts were ex- 

ressed and conditions annexed to it. Has not 
fee conduct since justified a refusal of more than 
informal stipulations? At the moment when she 
attacked Copenhagen she had a treaty with Den- 
mark. She first attacked the town, and then 
offered terms of accommodation, which were of 
course refused. Whatcan be said in justification 
of that outrage? There was, as we were told the 
other day. some supposition that the fleet was 
about to be delivered up to France. It was no 
such thing, sir; it was justified on the supposition 
that the Treaty of Tilsit contained some secret 
articles, and the British Government did not know 
what they were. When she had taken the Dan- 
ish fleet and burnt the city, she asked the media- 


‘tion of Russia to secure a peace between them. 


Can we believe her sincere in these things? If 
she really believed there were such secret arti- 
" is it natural to believe that she would ask this 
mediation to restore friendship between her and 
the injured nation? If we could not seea treach- 
ery through this mist, we must be blind. But I 
would not have noticed the subject, except that a 
disposition has been manifested to criminate our 
Government, and prasedios the minds ef the na- 
tion, instead of looking to the real cause. 

I should have supposed, after what has been 
communicated to us, no one would have accused 
this Government of a want of justice in its nego- 
tiations with foreign Powers. Whoever has read 
the instructions of the Secretary of State to our 
Ministers, must be convinced to the contrary. 
Even on the subject of impressments, they were 
instructed to press it in such a manner as not 
even to irritate the feelings of Great Britain. A 
peculiar solicitude has been displayed in all our 
proceedings to maintain friendship. It has been 
all in vain. We have been driven to the last 
alternative, either to shut up our ports for a while 
or to fight. What do gentlemen now ask? That 
we should open our ports to Great Britain alone ; 
for that would be the effect of raising the embar- 
go. Has it beenin the power of our Government 
to make a settlement? No. Are gentlemen will- 
ing to put up with what has happened? The 
terms which Great Britain has offered, it would 
have disgraced any people to accept. After she 
has attacked your national ship, shed the blood 
of your citizens, and obliged you to exclude ships 
of war from your ports, she requires that you re- 
scind your proclamation before she will even tell 
you what satisfaction she is willing to make. She 
says, 1 have abused you; humble yourself, suc- 
cumb to me, and I will make such satisfaction as 
I think fit. This is the nation for whom you are 
to lift the embargo, and these the favors you are 
to receive in return. I had rather see this nation 
again tributary to them than sacrifice so great a 
proportion of their independence ; than acknowl- 
edge that all we have done is wrong, and all the 
have done is right. I consider that whenever this 
Nation is reduced to such a state of apathy as to 
endure these things, our independence is not worth 
a straw. You have certain rights—first princi- 
ples. Recede from them, and you open yourself 








to perpetual violation; if persisted in, they will 
prostrate your independence. With these senti- 
ments I cannot consent to repeal the embargo, 
and the opposition to this resolution seems to be 
founded in a wish to do that. 

Mr. Key.—I rise on this occasion with great 
embarrassment, because in no instance of my po- 
litical life, has any measure called on me to act, 
in which the interests of my country were more 
deeply involved. In common with my fellow-cit- 
izens of Maryland, I feel a total aversion to the con- 
tinuanceof the embargo, and I am confident I speak 
the almost unanimous sense of my constituents in 
calling for its repeal. However proper some of 
them might have considered it in the first in- 
stance, as an experiment from which good might 
result, yet all now are satisfied that nothing short 
of its immediate repeal will save them from great 
distress, and that a long continuance of it ‘will 
induce bankruptcy and ruin. Iam _ willing, sir, 
to admit, that those who advocated the embargo 
were actuated by the purest motives, and had the 
best interests of their country at heart—that they 
adopted it as a measure from which great perma- 
nent good would result; but time, which tests the 
correctness of political measures, has sufficiently 
elapsed to convince them of their error—at least 
it has impressed on my mind a conviction, that 
we deeply suffer, whilst those it was intended to 
operate on, lightly feel its effects. I was origin- 
ally opposed to the measure—I still am opposed 
to it; although I anxiously wish its immediate re- 
peal, yet I am compelled to vote against the pres- 
ent resolution, because in my heart and judgment 
I believe it is so worded as to violate, if adopted, 
the Constitution of the United States—and that 
Iam unwilling to let the repeal of this law de- 
pend on contingencies, not known or designated, 
and which are to grow out of the acts of foreign 
Governments. 

An honorable gentleman from Virginia, (Mr. 
Love,) who originally voted for the measure, has 
this day admitted it to be a curse. I concur with 
him, as I hope he will now with me, in a vote 
and prayer for its speedy removal. I believe the 
embargo to be partial in its operation, oppressive, 
and if persisted in ruinous tothe country. These 
are strong terms, but if gentlemen will lend a 
patient ear, I will endeavor to convince them of 
their truth, and I will use as much brevity as is 
consistent with perspicuity. The view I take of 
this subject is extensive, but I hope not diffusive. 

The resolution proposes to vest the President 
with power, on the happening of certain Euro- 
pean events, to suspend the embargo law. Iam 
against it, because I want an immediate repeal, 
because it is unconstitutional to vest the President 
with power to suspend a law, and because it is 
partial in its operation, oppressive, and ruinous. 

It is partial in its operation in two respects— 
first, as it regards the persons on whom it oper- 
ates, and secondly, as it respects the product oper- 
ated on. 

The district I have the honor to represent Is 
not bounded on navigable water. So far then as 


it respects my constituents (and many other dis- 
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tricts of different States are in the same situa- 
tion,) the law executes itself with rigor. From 
their geographical position, they are excluded the 
means of selling their surplus produce, while this 
very law operates as a bounty in effect to the cit- 
izens of other parts of the United States. I call 
the attertion of the Committee to the northern 
rts of the State of New York. That State 
inds on Lake Erie to Niagara, on the whole ex- 
tent of Lake Ontario, on a great part of the river 
St. Lawrence, and the lakes Champlain and 
George, and has an immediate, direct, easy com- 
munication with the British, in Upper and Lower 
Canada. The whole Genessee country, and the 
counties lower down, have a steady, constant 
market, the prices tempting, the access easy, and 
few or no officers to interrupt the daily supplies 
given to their British neighbors. Wecannot shut 
our eyes to the fact of this commerce being stead- 
ily carried on. 

The embargo, so far as it restrains places from 
exporting their surplus produce, goes to enhance 
the price of such produce in foreign markets—the 
enhanced price affords the temptation, and the easy 
access gives the means to that country to export 
it, and in fact, by excluding others, gives them a 
monopoly of supply. Near four hundred miles of 
northern coast, in proximity to the British settle- 
ments, gives to New York upon the lakes a steady 
market. Vermont binds on lakes which commu- 
nicate with Canada. Passamaquoddy openly and 

ublicly furnishes supplies to New Brunswick. 

n this state of things, and in the mode the law 
is executed, it is partial and oppressive, and my 
constituents and others in similar locations so feel 
and experience it. 

But, sir, there is another portion of our fellow- 
citizens, on whom this law executes itself with pe- 
culiar severity, I mean the frugal, hardy, laborious 
and valuable fishermen of the Eastern States. I 
see gentlemen smile at a member of the Middle 
States supporting the interests of the fishermen ; 
but, sir, 1 should think myself illy entitled to a 
seat in this House, if I did not know the value of 
that class of men to society and the Union. I 
wish, sir, their numbers, character, and usefulness, 
were better known and understood than I fear 
they are. And as on this subject my opinions 
may not be orthodox, I will refer to the head of 
the church. 

Mr. Chairman, in the year 1791, the now Pres- 
ident of the United States, then Secretary of 
State, made an able and luminous report on our 
fisheries. These are his words: first, as to the 
annual value of a fisherman’s labor, secondly, as 
to the situation and value of the whale fishery as 
earried on from a sand bar— 

“ About 100 natives on board 17 ships (for there were 
150 Americans engaged by the voyage) came to 2,255 
livres, or about $416 66 a man.” 

“‘The American whale fishery is principally followed 
by the inhabitants of the island of Nantucket—a sand- 
bar of about fifteen miles long and three broad—capa- 
ble of maintaining by its agriculture about twenty fam- 
ilies ; but it employed on the fisheries, before the war, 
between five and six thousand men and boys; and in 
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the only harbor it possesses it had one hundred and 
forty vessels—one hundred and thirty-two of which were 
of the large kind—as being employed in the Southern 
fishery. In agriculture, then, they have no resources ; 
and if that of their fishery cannot be pursued from their 
own habitations, it is natural they should seek others 
from which it can be followed, and prefer those where 
they will find a sameness of language, religion, laws, 
habits, andkindred. A foreign emissary has lately been 
among them, for the purpose of renewing the invita- 
tions to a change of situation; but, attached to their 
native country, they prefer continuing in it, if their con. 
tinuance there can be made supportable.” — Mr. Jeffer- 
son’s report, January 10, 1791, on the subject of the 


Jisheries. 


I call the attention of the Committee to every 
letter of this report, and then let each member ask 
himself the situation of the fishermen under the 
embargo law. 

Sir, by the Treasury report laid on our desks 
it appears that the exportation of dried fish alone, 
in the last year, amounted to 473,924 quintals; 
and the whole product of the fisheries amounted 
to $2,300,000—a sum equal to the one-eighteenth 
part of the whole agricultural produce of the Uni- 
ted States: thus in effect, in point of product, add- 
ing another State to the Union. Is this class of 
men, whose farm is the ocean and whose crop is 
its fish, to have their whole or nearly their whole 
interests sacrificed by the unequal operation of 
theembargo? LIhopenot,sir. [ trust gentlemen 
will see the oppression of the law, and its partial 
operation, and remove it. 

Again, sir, as to the product, how does this law 
os The cotton planter and the tobacco 
planter have their articles little deteriorated by 
time. The embargo, to them, suspends the use of 
their capital only ; but to those who have flour or 
fish, the embargo, if continued for a few months, 
destroys their capital—the thing itself. In this 
respect the embargo works partially ; and in ref- 
erence to its operation on particular portions of 
our country, on particular classes of people, or on 
the product, it ought to be repealed at once, and 
without delay. 

Sir, it is a very remarkable fact, and not more 
remarkable than true, that if you compare the num- 
ber of fishermen with the product of their labor, 
and the number employed in agriculture with the 
product of agriculture, that the value of the former 
to the latter is as ten to one—a people whose hab- 
its and manners are in consonance with republi- 
can institutions, and who are as valuable as the 
agriculturists. God has given them a noble estate 
in the ocean, most bountifully stocked, and dili- 
gently do they work it, with profit to themselves 
and advantage to their country. 

Mr. Chairman, I have said the embargo is op- 
pressive, and, if long continued, will ruin us. | 
will not use declamation as to its oppressiveness— 
I will endeavor to prove it by documents. Let us 
take the article of dried fish alone: 


In last year the exports of this arti- Q’ntals, Q’ntals. 
cle amounted to - - - - 473,924 
Of this, was exported to French Eu- 


ropean ports on the Atlantic - 65,097 
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Ditto on the Mediterranean - - 22,557 
Ditto to Spanish ports (European) 
on the Atlantic - - - - 43,649 
Ditto on the Mediterranean - - 35,460 
Ditto to Italy - - - - 13,600 
atime 106,908 


The above ports, by the British Orders in 
Council, cannot be exported to, which, be- 
ing deducted, leaves - = = «© 288,561 


But there remains the quantity of 288,561 quin- 
tals, of the value of $1,264,000, free to be exported 
toother places, not interdicted by the British Orders 
of Council, nor within the physical power of the 
French to affect, and only operated on by the 
embargo. Such is the fact as it respects that one 
article; but I will now proceed to a general state- 
ment, to which I call the attention of the Commit- 
tee, and invite investigation. 

By the Treasurer’s statement, laid on our desks, 
itappears that the aggregate of domestic produce, 
exported last year, was $48,699,592. By domes- 
tie produce is meant the product of the sea and our 
soil, from our own labor, except about two mil- 
lions of our manufactures. I will not interfere 
with foreign articles exported by us—I mean ex- 
clusively our own inherent, indigenous, absolute 
produce, growing out of our own labor. Of that 
amount—to wit, the sum of $48,699,592—there 
was exported in the last year to the continent of 
Europe, &c., and now interdicted by the British 
Orders of Council, as follows: 


The amount of exports in 1807, of domestic 


produce, was - - - - $48,699,592 
To Russia - - - - $78,850 
To Sweden - - - - 66,157 
To Norway and Denmark - 572,150 
To Holland - - - - 3,098,234 
To Hamburg, Bremen, and the 

Hanse Towns - - - 912,225 
To French European ports on 

the Atlantic “; - 2,507,707 
To ditto on the Mediterranean 208,434 
To Spanish European ports on 

the Atlantic . - - 797,017 
To ditto on the Mediterranean 384,214 
To Portugal - : - - 829,313 
TORN od) ew (90Q887 
To Trieste and Adriatic ports - 23,263 
To Turkey, Levant, and Egypt 4,520 
To Morocco and the Barbary 

States - - - - 8,358 
To Europe, generally—no des- 

ignation - - - ° 31,505 

9,762,204 





Which, being deducted, leaves the amount 
of domestic produce free to be exported $38,937,388 


_ This surplus of $38,937,388, of our own produce, 
is not interdicted by the British Orders of Council, 
nor within the physical power of France to ob- 
struct, and is only prohibited from exportation by 
the operation of the embargo—for I shall not 
notice the French decree, it is brutum fulmen. 
The excessive folly of the Emperor’s decree can 
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only be equalled by his weakness and incapacity 
to execute it. 

If I am incorrect in my statement, and I again 
solicit investigation and detection of error, ought 
not the benefit of an embargo to be clear, certain, 
irresistible, all-powerful, before it should lock up 
such a mass of product from exportation and sale? 
Can uncertain, contingent, probable advantages 
justify an experiment, which hazards so many 
millions of dollars? Will not the nation demand 
at our hands, that, as good and faithful stewards, 
we shall account for the property placed under 
our control? And howhave we done it? I fear 
to ask—by an embargo. 

Sir, it has been said and repeated, that the em- 
bargo does very little harm; that we have no 
places to export our produce to. If such be the 
fact, Mr. Chairman, then the law ought to be re- 
pealed as useless and idle. But, sir, it is very 
well known that we have abundance of ports and 
countries to export to, and that is the reason why 
there is an embargo by law. Sir, that honorable, 
useful, and well informed body of men, the mer- 
chants of this continent, so much superior to us 
in their knowledge of foreign trade and risks, 
will put a voluntary embargo on, if trade cannot 
be carried on to advantage. Men of their under- 
standing, with their extensive foreign correspon- 
dence, backed too by the principle of self-interest, 
may be safely trusted on this subject; they well 
know to what ports produce may safely go, with- 
out the intervention of this honorable body; 
and, if sir, the merchants should not be sufficiently 
on their guard, the pulse of sea risk, of deten- 
tion, and of capture, will be safely felt; through 
the medium of our insurance companies, they will 
regulate the risk with judgment and precision. I 
would, therefore, confide to them the commerce of 
our country in the exportation of our produce, 
unshackled by an embargo law. : 

But, Mr. Chairman, let us review this law and 
its effects. In a commercial point of view, it has 
annihilated our trade. In an agricultural point 
of view, it has paralyzed industry. I have heard 
that the touch of Midas converted everything into 
gold; but the embargo law, like the head of Me- 
dusa, turns everything into stone. Our most fer- 
tile lands are reduced to sterility, so far as it re- 
spects our surplus product. Asa measure of po- 
litical economics, it will drive (if continued) our 
seamen into foreign employ, and our fishermen to 
foreign sandbanks. In a financial point of view 
it has dried up our revenue, and if continued will 
close the sales of western lands, and the payment 
of instalments of past sales; for unless produce 
can be sold payments cannot be made. As a war 
measure, the embargo has not been advocated. 

It remains then to consider its effects as a peace 
measure—a measure inducing peace. °[ grant, sir, 


that if the friends of the embargo, had rightly 
calculated its effects ; if it had brought the bellig- 
erents of Europe to a sense of justice and respect 
for our rights, through the weakness and depend- 
ence of their West India possessions, it would 
have been infinitely wise and desirable, and that 
they voted for it with such noble views, I have no 
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doubt. But, sir, the experience of near four months | cerely declare I am open to conviction myself 
has not produced that effect ; and I have endeavor- | and will hear with pleasure any satisfactory an. 
ed to show that from the situation of our country, | swer that can be given to my statements and my 
the manner in which the law is executed, the de- | reasoning. 

mand for subsistence, the consequent rise in price,| But supposing 1 am mistaken; suppose a sus- 
and the facility of supply, that the West Indies | pension of the embargo wise and proper; even if 
(British) will be supplied. it depends on European contingencies, can it be 

If that be the case, if such should be the result, | constitutionally suspended in the mode contem- 
then will the embargo of all measures be the most | plated by this resolution ? 
acceptable to Britain; by occluding our ports,| I am sorry to fatigue the Committee, but I beg 
you give to her ships the exclusive use of the | their indulgence, while I examine if it is Constity- 
ocean ; and you give to her despairing West India | tional to grant to the President the power of sus- 
planter the monopoly of sugar and rum and coffee | pending a law. 
to the European world. It isin vain to say, sir,| A law of the United States to have effect must 
that their produce will not find its way into| have the assent of the three branches of Govern- 
Europe; sugar and coffee, become necessaries from | ment, the President, the Senate, and the House of 
habit, will find their way to every portion of the | Representatives. These three bodies emanate from 
continent, in spite of human regulations: Nay, different sources, represent distinct and different 
some neutral point will be connived at to obtain | interests, and must all concur. 
them. But, sir, who are we? Whatarewe? A! 1. The people of each State give their assent by 
peaceable agricultural people, of simple and I | their Representatives. 
trust virtuous habits, of stout hearts and willin 2. The several States in their sovereign politi- 
minds, and a brave, powerful, but badly disciplined | cal capacities, assent by the Senators who repre- 
militia, unarmed, and without troops; and whom | sent those sovereignties; and, 
are we to come in conflict with? The master of} Lastly, the people of the United States by the 
continental Europe in the full career of universal | President their representative. 
domination, and the mistress of the ocean con-| Each of these distinct interests, before a bill can 
tending for self-preservation; nations who feel | legitimately pass into a law, must express their 
power and forget right. What man can be weak | assent; this once done, it becomes a law, and it is 
enough to mace that a sense of justice can re- | a conceded position that the power to repeal a law, 
press or regulate the conduct of Bonaparte? We | must be the same or co-extensive with the power 
need not resort to other nations for examples.| to make it. It is said that this resolution only 
Has he not in a manner as flagrant as flagitious, | grants the power on certain specified contingen- 
directly, openly, publicly violated and broken aj cies. But is itso, Mr.Chairman? Can we mis- 
solemn treaty entered into with us? Did he not | understand the language of the resolution? On 
stipulate that our property should pass free even | the happening of certain events the President is 
to enemy ports, and has he not burnt our ships at | solely to judge if it is safe and proper to suspend 
sea under the most causeless pretexts? Look to | the fae. Now it is this power proposed to be 
England ; see her conduct to us; do we want any | given him, of solely judging of the propriety of 
farther evidence of what she will do in the hour | suspending a law, that I condemn; because we 
of impending peril, than the attack on Copenha-| transfer to him the right of judging whether a 
gen? That she prostrates all rights that come in | law shall remain in force or not, when it is our 
collision with her self-preservation? Strangely | duty to judge if the same ought to be repealed or 
infatuated would she be, to make our repealing the | suspended. How can we judge of events yet to 
embargo to depend on the acts of Governments, | happen, the terms of which are unknown to us, 
which will be annulled whenever their interest | whether they will afford proper grounds for sus- 
or their danger prompt them. No, sir; let us| pending a law? It is impossible. If we are to 
pursue the steady line of rigid impartiality; let | act in this way, let us say that when such events 
us hold the scales of impartial neutrality with a | (designating them) happen, the law shall be sus- 
high and steady hand, and export our products to, | pended, and let the President give them publicity 
and bring back supplies from all who will trade | by proclamation. In this mode the suspension 
with us. Much of the world is yet open to us, | takes place through the Constitutional Legislative 
and let us profit of the occasion. organ. 

At present we exercise no neutral rights; we cannot believe that the President in this press- 
have quit the ocean; we have abandoned our | ing eventful crisis wishes such an increased re- 
rights; we have retired to our shell. Sooner | sponsibility thrown on him. I think we ought 
than thus continue, our merchantmen should arm | not to shrink from it; but if we do, I strenuously 
to protect legitimate trade. Sir, I believe war | contend that we cannot give him the power; that 
iteelh as we could carry it on, would produce | to suspend a law is obviously to repeal it, pro 











more benefit and less cost than the millions lost | tempore, at least. If we possess, under the Con- 
by the continuance of the embargo. Such are | stitution, the power of enabling the President te 
my impressions; I differ with gentlemen who | suspend one law, we have equal power to enable 
have their country’s good equally at heart, but it| him to suspend all laws. It is only a matter 0 
is from a collision of opinions that a correct view | discretion whether we will give it to him or not. 
of our situation will be elicited. I have taken up| Now I ask gentlemen, in what part of the Con- 
the subject with a view to convince others; I sin- | stitution is the power granted, by which we cal 
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enable the President to suspend all laws? for if we | 
have not that power granted, we cannot enable | 
him to suspend one. Again, if we have power to | 
enable him to suspend a law for a time, for one 
month; we have equal power to enable him to! 
suspend it for twelve months, forever ; it is a mat- 
ter of discretion, and where has that discretion 
been confided to us? It is the most anti-republi- 
ean doctrine ever advocated on the floor of this 
House. 

Yet further, to suspend or repeal a law is a 
Legislative act, and we cannot transfer the power 


is not a transferable power. Such an act is a 
flagrant violation of the Constitution in its letter, 
object, and spirit; it is tearing up the limits of 
the Constitution, and converting its prescribed 
bounds into legislative discretion. If to suspend 
or repeal a law, be a legislative act, as it mani- 
festly is, then, if we are competent to transfer 
one act of Legislation, we are equally so to trans- 
fer all, and it undeniably follows that we have as 
much right to grant the President a power to 
make laws, as to repeal laws. Let it not be said, 
it is too great an absurdity to suppose such a case. 


and all his artillery has had no more effect than 
a child’s popgun would have. He has fully con- 
vinced me that it is an impenetrable fortress, so 
cemented together that it cannot be shaken; and 
I flatter myself now that it is in vain to attack it. 
I hope the friends of the measure are convinced 
that there is no occasion to defend it; I hope they 
will consider themselves perfectly at ease about it, 
and let its enemies play all their artillery upon it. 
The nation are united more and more in favor of 
it, considering bloodless arms more powerful than 
the sword. i consider the United States to be 


they can live within themselves; and that, by the 
bounty of Providence, the country abounds with 
everything to make us happy. Is it possible that 
any persons are so lost to the feelings of humanit 

as not to rejoice at it? Very numerous, indeed, 
are the advocates of the measure; and it gives 
me pleasure to be surrounded by so many who 
prefer peace and prosperity to war and carnage. 
We have nothing to do but to adhere to this meas- 
ure until the unjust orders and decrees of our ene- 
mies are revoked. I shall not detain the House 
on this subject, because it is one which does not 


I resist the doctrine in limine. I say the Consti-| require much to be said upon it. An attempt to 
tution never left such a discretion to be used by | illuminate it would be as futile as an attempt to 
us. If it has, no distant day determines our lib-| add light to the glorious luminary of Heaven. I 
erties, and Legislatures will be found hereafter | had almost trembled when my friend from Mary- 
courtly and servile enough to devolve the power | land rose, lest he should work some effect, and I 
on the President, and ease themselves of the bur-| heard him with greatattention; but, stripping his 
den of legislation. | address of the flowers of eloquence, having ran- 

Every school-boy knows that Rome, on extra- | sacked the universe, travelled from one end of the 
ordinary occasions, when assailed from without | United States to the other, and given us a geo- 


of legislating from ourselves to the President; it supremely blest; that they are so situated that 


or within, took ae in the arbitrary, though | graphical and historical account of them, I dis- 


temporary power of a Dictator. Habituating 
themselves to the government of one man, and no 

longer confiding in themselves, the transition was | 
easy to a dictatorship for life. The result need 

not be pointed out, nor how dearly they paid for | 
their first folly in the reigns of Nero and Domitian. | 
I lay this down asa political truism, that when- | 
ever a Republic loses its reverence for self-gov- | 
ernment, and trusts the power of legislation to | 


covered only this solid argument in all he said; 
that the constituents of some gentlemen have 
power to evade the embargo law, while his have 
not. I hope the friends of this wise and prudent 
measure will consider that it is secure, and does 
not want further defence. 

Mr. Ranvoupu opposed the resolution at con- 
siderable length. 

About five o’clock a motion was made that the 


an individual, even for one act, it is undone; the | Committee rise, Mr. Ranpotpn having ceased 
example once set, leads to certain and rapid de- | speaking for that purpose, and carried. 


struction. I cannot, therefore, consent that the 
destinies of my country, that its laws shall be 
suspended on the will of any individual, however 
pre-eminent in virtue, dignified in station, or 
covered with the mantle o 
more his merit, the greater the danger. I must. 
therefore, Mr. Chairman, give my decided nega- 
tive to the present resolution. 

Mr. Stoan said he had been sorry that yester- 
day morning a debate had commenced on this 
subject; but he rose to acknowledge his mistake, 
for no debate which he recollected had progressed 
so much to his satisfaction as this. It has given 
an opportunity for the enemies of the measure of 
embargo to bring up all their artillery against it. 
I flatter myself that my friend from Maryland 
was reserved for the ielbre hope, with the heav- 
iest artillery? What has he done? He may con- 
sider it paradoxical in me when I say that he has 
convinced me of the wisdom and propriety of it; 





Tuurspay, April 14. 
The Speaker laid before the House a letter 


public opinion. The | from the Secretary of the Treasury, accompany~ 


| ing a statement of the public debt from .the first 
day of January, one thousand seven hundred and 
| ninety-one, to the first day of January, one thou- 
| sand eight hundred and seven, inclusively ; also, 
the estimated amount of the said debt on the first 
of January, one thousand eight hundred and eight, 
together with the progress and decrease of the 
| same during certain periods therein enumerated, 
| prepared in pursuance of a resolution of this 
House of the eighth of January, one thousand 
eight hundred and seven; which were read, and 
ordered to lie on the table. 
An engrossed bill for the relief of the legal 
representatives of Thomas Barclay, deceased, was 
read the third time, and passed. 
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On motion of Mr Dana. the Committees of 
the Whole House to whom were referred, on the 
eighteenth of December, and the ninth of Jan- 
uary last, two resolutions proposed by him, rela- 
tive toa provision for “regulating the conduct of 
such merchant vessels as, by agreement of the 
respective owners, may sail in concert for mutual 
assistance and defence in any lawful commerce;” 
also, “that registered ships or vessels shall not 
continue to enjoy the benefits and privileges of 
ships or vessels of the United States, unless a 
proportion of the mariners on board the same 
shall be citizens of the United States ;” were dis- 
charged from the consideration thereof: and the 
said resolutions were severally referred to Mr. 
Dana, Mr. Quincy, Mr. McCreery, Mr. Marion, 
and Mr. Troop, with instruction to report thereon 
by way of bill, or bills. 

Mr. CuiinTon presented a memorial of Marga- 

ret De Labigarre, of the City and State of New 
York, stating a claim to a proportion of the lots 
or parcels of land called the Batture, in the vicin- 
ity of the city of New Orleans, in consequence 
of a purchase made of the same by her husband 
some time in the year one thousand eight hun- 
dred and three; and praying that Congress will 
take the premises into consideration, and grant 
such relief therein, as to their wisdom and justice 
shall seem meet.—Referred to the Committee of 
the Whole to whom was committed, on the 
twenty-ninth ultimo, the bill relinquishing the 
right of the United States to the Batture, in front 
of the suburb of St. Mary’s, and for other pur- 
poses. 
_ The House resolved itself into a Committee of 
the Whole on the bill sent from the Senate, enti- 
tled “An act for the relief of Philip Turner ;” 
and, after some time spent therein, the bill was re- 
ported without amendment. 

A motion was then made by Mr. Sranrorp 
that the bill be recommitted to the Committee of 
Claims; and the question being put thereupon, it 
passed in the negative. The bill was then laid on 
the table. 

On motion of Mr. Ruea of Tennessee, that the 
House do come to the following resolution : 

Resolved, That the following order be inserted among 
the standing rules and orders of the House : 

Ordered, That a standing committee to consist of 
seventeen members, (one from each State,) and to be 
styled “the Committee of the Post Office and Post 
Roads,” shall be appointed, whose duty it shall be to 
take into consideration all such matters and things 
touching the Post Office and Post Roads of the United 
States as shall be presented, or shall or may come in 
question, and be referred to them by the House, and to 
report thereon; and, also, to report such alterations 
and amendments to the laws concerning the Post Of- 
fice and Post Roads as may become necessary. 


The resolution was read, and ordered to lie on 
the table. 

The bill sent from the Senate, entitled “An act 
to revive and continue in force an act declaring 
the assent of Congress to certain acts of the States 
of Maryland and Georgia,” was read three times 
and passed. 


Mr. Cuark, the Delegate from the Territory 
of Orleans, presented to the House two resoly- 
tions of the Legislative Council and House of 
Representatives of the said Territory; the first 
requesting that a port of entry on the Bayou 
Teche, at or near the Church of Attakapas, may 
be established; the second proposing an amend- 
ment to the ordinance for the government of the 
said Se relative co the manner of filling 
vacancies in the Legislative Council thereof. ~ 

The said resolutions were read: Whereupon, 

Ordered, That the first, which relates to the 
establishment of a port of entry, be referred to the 
Committee of Commerce and Manufactures. 

Ordered, That the second of the said resolu- 
tions be referred to Mr. Cuarx, Mr. Biss, and 
Mr. Van ALLEN, with leave to report thereon by 
bill, or otherwise. 

Mr. Van Corrtuanpr presented to the House 
a concurrent resolution of the Legislature of the 
State of New York, representing the exposed sit- 
uation of the port of New York, and the urgent 
necessity of such appropriations of money to be 
made by Congress, as may be fully adequate to 
the protection of the said port; also, the destitute 
condition of our seamen, and the danger of their 
migration to foreign countries for employment, 
in consequence of the present menacing state of 
the exterior relations of the United States.—Re- 
ferred to the Committee of the Whole on the 
state of the Union. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act concerning Courts Martial and Courts of In- 
quiry,” with several amendments. 


SUSPENSION OF THE EMBARGO. 


The House again resolved itself into a Com- 
mittee of the Whole on the resolution proposed 
by Mr. G. W. Campse.t, on the eighth instant, 
relative to a suspension of the embargo on all 
ships and vessels in the ports and harbors of the 
United States. 

Mr. Ranpvotpn contiued his remarks in oppo- 
sition to the resolution. 

Mr. D. R. Wixtiams felt that the question 
which was about to be decided was one of so 
much importance, every member of the House 
must be specially responsible for his vote on it; 
and, laboring under that responsibility, he felt it 
a duty to state some of the reasons for the vote 
he should give. I shall vote against the resolu- 
tion, said Mr. W., and in so doing shall not be in- 
fluenced by the reasons assigned by my friend 
from Virginia, (Mr. Ranvowpu,) nor by those of 
the gentleman from Maryland. When this reso- 
lution was first presented to us, I felt very much 
inclined to vote for it; but upon considering it 
more maturely I cannot. This I regret exceed- 
ingly, because I shall perhaps differ from a large 
majority of the friends to the embargo. Gentle- 
men themselves who advocate it, if all the con- 
sequences which certainly attach to it are deliber- 
ately considered, will I hope give it up. What 
is the object of the resolution, or rather of the 
embargo itself, for I presume it is intended either 
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to fix the day or the circumstances on which it 
shall be suspended? [Mr. Ranpoupn observed 
that while up he had forgot to propose an amend- 
ment to the resolution so as to declare it expe- 
dient to repeal the embargo.] No, sir, said Mr. 
W. it is not expedient. This amendment how- 
ever has cut in upon me unexpectedly; but as 
the debate has heretofore been a kind of general 
battle, partaking of war, army, embargo, treaty, 
resolution, and amendment,—I shall be in order 
on any point, it has taken so wide a range. 

The resolution, is pernicious, and for this reason; 
the embargo is not designed to affect our own 
citizens, though I confess it operates hard on 
them ; but to make an impression on Europe; 
and beyond all question, the firmer you stand, 
the more likely is your measure to have effect. 
What is the opinion inferable from the adoption 
of such a resolution? Does it not tell the bellig- 
erent Powers of Europe with whom you are con- 
tending, that you are tired of the embargo; that 
you are sick of it, and will accept any modifica- 
of their general principles (1 would rather say 
practice, for they have no principle) so hostile to 

our neutral rights, rather than submit to it any 
onger? I hope this consideration will have 
weight with gentlemen, who, like myself, are 
friendly to the embargo, for assuredly it is entitled 
to it. Besides, are gentlemen aware of the em- 
barrassment they will not be able to avoid in 
framing a law on such a subject? It will be 
scarcely possible to define the circumstances on 
which you will permit the suspension to take 
place, without incurring one of two risks; either 
too precise to admit the President’s acting, for 
being a law its letter must be fulfilled, or so gen- 
eral as to invest him with a discretionary power 
altogether inexpedient. I cannot conceive a sit- 
uation more disagreeable than would be the Presi- 
dent’s with such a power. Though I subscribe 
to what I consider the sound part of the decla- 
rations of the gentleman from Virginia (Mr. 
Ranpotpu,) the other day, as to the tendency this 
resolution will have to throw a monstrous and 
unusual power into the hands of the President, 
1 Ido not believe it unconstitutional; nor can 

subscribe to the arguments of my friend with 
respect to the constitutionality of the laws lay- 
ing an embargo; for, sir, if they prove anything 
they prove quite too much; and did I possess but 
a moiety of the eloquence and ability of that gen- 
tleman, I could certainly confute them. I con- 
tend that the power to lay an embargo is granted 
in the power “to regulate commerce with foreign 
nations, and among the several States, and with 
the Indian tribes.” If you cannot prohibit com- 
merce with a particular port or nation, of what 
avail is the power to regulate it? The law pro- 
hibiting all trade with St. Domingo is authorized 
by the same clause of the Constitution, and yet it 
never was supposed to be unconstitutional. Will 
it be questioned that you can prohibit exporta- 
tion from the United States in the vessels of any 
particular nation? Will it be questioned that 
you havea right to exclude foreigners from trad- 
ing with the Indian tribes within your jurisdic- 
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tional limits? Most assuredly you have these 
rights, and all derived from the same general 
power, to regulate commerce. The embargo is 
not an annihilation, but a suspension of commerce, 
to regain the advantages of which it has been 
robbed; it follows that it is a Constitutional reg- 
ulation of commerce. The gentleman read my 
name among others in the negative on the pas- 
sage of the section in the bill to authorize the 
President to suspend the non-importation law. I 
will not undertake to say what were the reasons 
of the gentleman for voting against that section, 
but I know that my reason was, it vested the 
President of the United States with power to 
suspend the law at the time when we ourselves 
should be in session. I thought then as I do now, 
that it is inexpedient, under any circumstances, 
to give the President power to suspend the ope- 
ration of a law during the session of Congress. 
Iam determined for one to adhere to the em- 
bargo, and will give my reasons for it in as few 
words as possible. It appears to me that the oper- 
ation of this measure upon Great Britain is de- 
monstrable, and its pressure must be irresistible. 
In ordinary times an embargo in this country 
could not fail to produce distress in that island 
and its western dependencies; but how much 
more fearful and alarming must those distresses 
be in the present state of the world! The ruin- 
ous commercial relations of Europe generally, 
have almost completely dried up the source of 
British revenue from that quarter ; the other chan- 
nels through which the wealth of the world flow- 
ed into her coffers are now either diverted or de- 
stroyed. The confused relations of the whole 
commercial world, pressing more seriously on 
her than any other nation, because the existence 
of no other so much depends on commerce, all 
conspire to produce a crisis, peculiarly favorable 
to our policy. The nature of her imports, too, 
enters justly into the calculation. What are 
they ? Cotton, tobacco, lumber generally, wheat, 
flour, rice, pot and pearl ashes, tar, pitch, flaxseed, 
hemp, and hides; all of these articles (tobacco 
alone excepted) are necessary for their food or 
manufactures, and for which no substitute can be 
found. We find from the statements of her im- 
ports and exports for 1805, that she imported (ex- 
clusive of inland) from Europe, £13,383,275 ; from 
Asia, £6,072,160; from America, £9,615,161; and 
from the rest of the world, her Western Colonies 
excepted, £106,996. That she exported to Eu- 
rope £21.784,345, to Asia £1,638,600, to America 
£12,164,000, and to the rest of the world, exclu- 
sive of her Western Colonies, £1,022,092—of her 
exports to this country so large a proportion as 
£11,207,986 are of her own manufactures. The 
aggregate amount of her exports to countries 
from which the power of France has excluded her, 
is £17,310,000, add to this her exports to the United 
States, and then say, what must be the inevitable 
deduction resulting from it. Occluded from Eu- 
rope, and shut out from America, she must lose 
the profits resulting from so many millions in 
trade, which support the monstrous machinery of 
her Government ; she nor any other nation, with 
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such a load of debt as she now staggers under, 
can resist such a pressure growing out of so many 
important deprivations. The drawing from Great 
Britain the commerce of cotton alone cannot fail 
to produce an effect which I hope the Ministry 
are not mad enough to meet. The Newfoundland 
fisheries are nearly at an end for want of market; 
the Baltic and Turkey trades are almost extinct ; 
the Italian, a large portion of the Mediterranean, 
the whole of the Spanish, French, Dutch, Ger- 
man and Russian commerce is annihilated ; her 
West India planters almost ruined, and her man- 
ufacturers at home discharging their workmen. 
Such is the dislocated state of Europe and the 
relation of Great Britain with the Continent, that 
she is totally cut off. Where are the stores of the 
Baltic to come from? Where is she to find the 
grains of Dantzic? Above all how is she to pro- 
cure hemp of Russia? No where and in no man- 
ner but in American bottoms. Thus insulated, 
thus pressed, she will not long resist. So much 
for the operation of the embargo upon the island 
of Great Britain. Now as to the West Indies. 
The system of her policy at the commencement 
of the Revolutionary war was monopolization, 
and that which characterized the wisdom of that 
system was this: she confined the consumption 
of the national family to the products of the fam- 
ily. Now it so happened that the same system 
which was then wise and politic, became ruinous 
to the British West Indies; because the United 
States being separated from the British Empire, 
and the restrictions remaining the same, the pro- 
ducts of the Empire were no longer adequate to 
their supply. The politicians of the Sheffield 
school were notwithstanding determined to ad- 
here to the same system, and the world never can 
forget, that in attempting to enforce that system, 
fifteen thousand persons died of famine in Ja- 
maica alone. In 1788, the Ministry, satisfied of 
the necessity, determined to open an intercourse 
with the United States through British and colo- 
nial built vessels duly navigated, and by statute 
excluded American vessels from participating in 
that intercourse. This has been the policy of 
that Government ever since, down to the passage 
of the “American intercourse bill,” during the ad- 
ministration of Mr. Fox. Has this policy ever 
been maintained for one entire year? No, sir. 
Notwithstanding the law of the realm, prohibit- 
ing importations in foreign vessels, it has been 
annually, I had almost said regularly, violated: 
and what, sir, were the circumstances under 
which these violations were made? Indisputa- 
bly the most perilous to Ministers. The awful re- 
sponsibilty of supeaging the law by their own act, 
to say nothing of the whole navigation interest 
at home, which they were sure to provoke, were 
circumstances of fearful import. It was a stern, 
stubborn, uncontrollable necessity in the West 
Indies, which coerced the infraction of the stat- 
ute, and Parliament has never refused to Minis- 
ters a bill of indemnity. And what does this 
teach us? If they were unable to maintain this 
policy when our ports were open to them, how is 
it possible to supply the West Indies when they 
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are occluded ? [hazard nothing in telling gen- 
tlemen our lumber is as necessary for the profit- 
able existence of the West Indies, as our Indian 
corn, flour, rice, and provisions generally, are 
to their actual being; and yet lumber is higher 
in Great Britain than in her colonies. Where 
are these articles to come from? Not from the 
mother country, for the average annual importa- 
tion of flour into Liverpool alone, is 90,000 barrels. 
The fact is, sir, these are no longer staples in the 
British Empire, and hence it is that her colonial 
system is so repeatedly relaxed. Instead of supply- 
ing the West Indies, Great Britain has more than 
once been obliged to resort toa policy directly 
the reverse. She has opened her ports and paid 
you a bounty upon the very articles necessary to 
the existence of the West Indies. From whence 
then are the West Indies to be supplied? Not from 
her North American colonies; that expectation 
has been long since proven to be fallacious. In 
truth, sir, from no where but the United States, 
And when she is thus cut off from all her re- 
sources, thus unable to feed her own subjects, 
what must be the inevitable result? She must 
yield that which her own honor and interest calls 
for, justice and reparation to our moderate claims 
upon her. 

Iam a friend to the embargo for another rea- 
son: its operation is impartial, Impartial, be- 
cause all my observations as to the British West 
Indies apply with tenfold force to the French 
and Spanish West Indies. Her marine is anni- 
hilated; not a French merchantman can be 
found on the ocean. Without even a coasting 
trade, she cannot enjoy the commerce of her own 
colonies. How then can she supply her West 
Indies with subsistence? How can France be 
supplied with the product of her West Indies, 
coffee and sugar, or with the product of the East ? 
No where but through American bottoms: they 
must starve if you have resolution enough to hold 
on to the embargo. 

But a gentleman from Maryland, (Mr. Key) 
yesterday, for whose talents 1 have respect—l 
mean no incivility—proved that which he can 
most indubitably prove at any time, that he isa 
better lawyer than a politician. I cannot sub- 
scribe to the opinion of my friend from Virginia 
(Mr. Ranpotpn,) that the details of the gentle- 
man from Maryland on the subject were correct; 
and I have endeavored to discover the data of his 
calculations, and I cannot for my soul. The gen- 
tleman observed, speaking from a report of high 
authority before him, that previous to the Revolu- 
tion the sandbank of Nantucket alone maintained 
five thousand men and boys, whose habitations 
were temporary ; and that these amphibious ani- 
mals produced from the sea four hundred dollars 
each. The gentleman says the Bours of the 
sea for the year 1807 is two millions, and five 
thousand men are employed on this bank—ergo, 
they average four hundred dollars each. Sir, the 
gentleman must have forgotten that there are 
many fishermen other than those at Nantucket. 
Iwill undertake to say that there is no description 
of people in the whole world that live by labor 
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that average such a profit. Besides, the gentle- 
man forgot to mention how large a quantity of 
fish taken by the British, is exported as American 
fish by the Boston and other merchants. The 
cultivation of cotton never yielded such profits, 
and that has been more productive than anything 
Lever heard of. But Iam willing to allow that 
the gentleman is correct, that the profit of each 
fisherman is four hundred dollars. What does it 
rove? That you have been imposed upon in 
granting them a bounty. But gentlemen on the 
same side of the question are at war with one 
another; fora gentleman who understands this 
business (Mr. Quincy) proved to us that these 
fishermen were employed in a very unproductive 
business—so valuable, and yet so unproductive ! 
Iam willing to grant all the importance which 
gentlemen ask for to the fishing trade ; but as the 
entleman has intimated, I am not afraid of the 
shermen moving off. In so doing, to use a trite 
roverb, they would jump out of the frying-pan 
into the fire. Yes, sir,into the fire ; for the New- 
foundland fisheries are not in so good a situation as 
your own, the embargo to the contrary notwith- 
standing. Their fishery is swept from the ocean; 
all the ports of Europe are shut against them. 
But there are other consequences attached to this 
sandbank besides the privilege of fishing ; some- 
thing like the blessings of freedom. If it be pos- 
sible that the fishermen could be tampered with 
to leave their country, I say in God’s name let 
them go. 

[Mr Key, by way of explanation, here repeated 
his statement respecting the fisheries, which may 
be found in his speech, heretofore given. ] 

Mr. W. said he was glad the gentleman had 
explained, and sorry he had not done it sooner, as 
he had been invited so to do; for if he knew his 
own heart it would be the last thing he would wil- 
lingly do, to misunderstand or misrepresent. One 
thing I do not understand, said he, the gentleman 
told us that the embargo was partial, and gave us 
the instance of its operation upon the fisherman 
to prove it. He says the ocean is his farm, and 
the fish his crop. The land is my farm, sir, and 
cotton is my crop; and I stand as to cotton as the 
fisherman to his fish. We are all blockaded, sir, 
and fishermen no worse off than others. We are 
admitted to cultivate our farms, to bring our pro- 
duce to the national market, but not to suffer our 
enemies toeat of it. But the gentleman took this 
distinction, and really it is remarkably strange to 
me, that the embargo is peculiarly hard upon the 
fishermen, because, forsooth, their fish will not 
keep. I much doubt whether it has been a week 
since the gentleman himself eat codfish; it is not 
three days since.I did. It is kept and can be kept, 
sir. How could they get it in Europe if it was 
not kept? All the Catholics at this particular 
time (Lent) are living on it. It cannot but be 
preserved if they will take care of it. It is really 
strange that gentleman who see fish every day— 
in Massachusetts it is the standing dish of Satur- 
day the whole year round—will yet say that it 
will not keep. 

If the law is partial, amend it: and I will here 
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do the gentleman from Maryland the justice to 
say, that upon another occasion he made use of 
this argument as a reason for cutting off the ex- 
portation by land. If the law be partial, it will 
not Operate as a reason for repealing, whatever it 
may do foramending it. The gentleman was pe- 
culiarly unfortunate in supposing that the West 
Indies may be supplied by the British northern 
Provinces, because, as he says the line between the 
United States and the British Provinces on land 
is artificial. Granted—and was there ever any 
more obstruction to the exportation of your pro- 
ducts through that quarter when Jamaica wasstarv- 
ed than there isnow? No,sir. Unfortunately for 
the gentleman’sargument, he hit upon naval stores, 
tar, and turpentine, as the products she is to get 
by land transportation. Certainly these are not 
the staple commodities of Vermont. No naval 
stores can Great Britain get, but from us and 
from the Baltic; she never did get any anywhere 
else, and if you keep on the embargo, she will 
neither get them here nor there. 

The gentleman has objected to the measure of 
the embargo, because it operates upon the bellig- 
erents, who are dishonorable and faithless in 
their proceedings, and may recede but to involve 
us the deeper. This cuts up the treaty-making 
power by theroots. Ifyou are not to depend upon 
promises, why talk about them? Why form a 
treaty, or why publish thiscorrespondence between 
our Ministers through the world, if no faith is to 
be placed in them? Whether you have war or 
embargo you must ultimately resort to promises 
and parchment obligations. 

I understand the gentleman from Maryland 
(Mr. Key) also to say that thirty-eight millions 
of our produce are as free of exportation as they 
ever have been at any time for the last ten years. 
If I did not understand the gentleman correctly, I 
hope he will correct me. It does really astonish 
me that a gentleman of his understanding, for I 
allow it to be infinitely superior to my own, should 
hazard a declaration of this sort. If this is a fact 
you have been in an error from the time of your 
coming here. We raise for exportation forty-eight 
millions, and of these the gentleman says that 
thirty-eight are free as they have been for the last 
ten years. The embargo is wrong, and we are 
in the dark if this be the fact. But I undertake to 
say that not a single dollar of American produce 
is free from the operation of European prohibi- 
tions. We differ on this subject, and it is not extra- 
ordinary ; for it is recorded that “ with difficulty 
‘ do we procure the things that are upon the earth, 
‘and with much labor do we find out those that are 
* before us.” [holdin my hand, that which is said to 
be the observations which dropped from the Chan- 
cellor of the Exchequer in the British Parliament. 
This was to prove that the Ministry were willing 
to accept of a commutation of duty, which should 
operate as a total prohibition, and in lieu of a duty 
on exportation ; that the Ministry were willing to 
modify the British Orders of Council, so that cot- 
ton should not be exported from the country, in- 
stead of permitting it to be exported by paying a 
duty. The Chancellor of the Exchequer said 
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this, or it is said for him. Yet it is cause of no 
complaint to you, that she puts you in the same 
situation as when these States were her colonies; 
gentlemen have no objection to this argument, 
and your produce isas free from the embarrass- 
ment as it has been for ten years past! It is one 
of the blindest we of folly that ever any nation 
attempted ; and the effect will be directly opposite 
to what the British Ministry aim at. The entre- 

t fur cotton will not now be London but Ham- 

ures or some other port where no export duty is 
paid. Why? Because the moment there is one 
pound more of cotton in England than is neces- 
sary for home consumption, the price will fall, and 
Great Britain will have diverted the commerce 
of this country to another channel. What says 
Mr. Erskine? That all your commerce must go 
through the ports of Britain. Is it possible that 
any gentleman can consider this as no restriction ? 
The amount of your exports to Great Britain 
alone has been twenty-eight millions; and now 
not only that, but all products which you send to 
other Governments, completely independent as 

ou are of her, must all centre there—and why ? 

hat they may contribute to the support of the 
British war; and yet we are to be told that this 
is no restriction on us.—[Mr. Key explained that 
neither Mr. Erskine’s note nor the British Orders 
of Council had influence on our commerce, except 
to such States as are under the control of Napo- 
leon; and do not relate to our commerce either 
with the East or West Indies.]}—Mr. W. contin- 
ued: I did state, sir, when I began to comment 
on we pert of the gentleman’s argument, and he 
assented to my statement, that he had said that 
thirty-eight millions were as free of exportation 
as ot had been for ten years past. The gentle- 
man has now again risen to explain, and what 
does he tell you? That they are free from Brit- 
ish orders. Does the embargo act only on Brit- 
ish orders, or do British orders affect only what 
is sentto French ports? Is there a single port 
exempt from the French decrees, sir? What be- 
came of them in the gentleman’s arithmetical 
calculations of profitand loss? What induced 
sg to lay the embargo? The gentleman from 

irginia has told you that you had no official in- 
formation relativetothe British Ordersin Council; 
but they were laid in consequence of the French 
decrees, and every one was open to the operation of 
those decrees. I will admit to the gentleman, that 
in kind indulgence to us, Great Britain has allow- 
ed us to go tothe French West Indies. What 
comes next, sir; we must carry the goods we take 
from thence to British ports, there to pay the 
export duties, there to swell the coffers of Great 
Britain. 

{[Mr. Ranpvotpu asked his friend to give him 
leave to explain, for he was almost the only 
one whom he would take the liberty to interrupt. 
His idea in raising the embargo, and he wished 
it to be clearly sounderstood, was not with any idea 
of submitting to the Orders of Council or the 
French decrees. He would sooner see every ar- 
ticle of produce at the bottom of the sea. He had 
no idea of submitting to these new regulations, 
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But he did not think that the embargo was calcu- 
lated toremove the evil. We both wish to resist, 
said Mr. R., he by the embargo, and I by another 
method. He wishes (pardon me the vulgar expres- 
sion) to cure the corns by cutting off the toes.] 

Mr. WituramMs.—I will cut off the toes, feet, 
and head too, and perish with the whole nation 
rather than succumb. 

[Mr. Ranpo.px.—I too would resist to the last 
man and shilling in the country, these Orders of 
Council. 

Mr. W. said he had not the remotest possible 
allusion to his friend (Mr. Ranpotra;) he had 
been commenting on the eee of the gentle- 
man from Maryland (Mr. Key,) which went fur- 
ther than was correct, even to succumbing to 
the British, and this was what he was driving at. 
Is there a gentleman in the House, said Mr. W., 
willing to tell the nation that they would even 
accept of the gentleman’s thirty-eight millions 
and the Orders of Council, and trade with them 
together? The times are critical; they are per- 
ilous; and I would do everything which shall tend 
to promote unanimity. I say nothing against the 
gentleman from Maryland—lI mean his arguments 
and not the man. I believe he has as much pat- 
riotism as any man; but I believe his arguments 
not only are disgraceful to the national councils, 
but that they are not American. What, sir! 
Succumb to Great Britain, kiss the hem of her 
garment, and let her direct your trade where she 

leases, under penalty of being liable to seizure if 
ber vessels come across it! Heaven forbid it! 
And yet you have documents on your table to 

rove that it is liable to seizure if contravening 

er orders. It has been properly observed that 
the whole European world is merged in two 
great Powers, and each desires to incorporate us 
with them—and where can we go in safety? 
The gentleman from Maryland says, to the East 
Indies. They are as nothing, sir; they cannot be 
taken intothe scale. I donot speak as influenced 
by the motives which would actuate a cotton 
planter, although Tam one. I never would con- 
sent to plant another seed, so help me God, under 
so vile a system. The nation will have no char- 
acter—it will be degraded if we submit to this. 
France tells you that the Treaty of Pilnitz war- 
rants the seizing of the Duke d’Enghein in one 
forest, and executing him in the next; and Britain 
says that the Treaty of Tilsit warrants her in set- 
ting Copenhagen in flames. The principle they 
have pursued in the course of their differences 
with you is thus excused. You have no princi- 
ple to rely upon but the law of nations, and that 
it is which restrains the armed vessels of a friend 
from assailing those of an enemy within your 
own waters; and these they have wantonly vio- 
lated. It is time to make a stand. 

This embargo we are told is oppressive. In- 
deed! Is the nation so overloaded with misery 
that we have not one ray of hope, as the gentle- 
man from New York (Mr. Masters) has told 
you? Not one gleam of hope of success? It is 
oparemire sir; itis hard I will admitit. Butl 
will say that our merchants must either submit 
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to the practice of taking out a British license, 
which to the eternal disgrace of those who prac- 
tise it has been done, or stay at home without an 
embargo. Is the oppression so great that the 
whole nation rises up against it? Have you a 
petition on the subject (and the people of the Uni- 
ted States are not backward to petition against 
grievances) but from fishermen? Have you any 
one to repealthe embargo? These petitions from 
the fishermen are well understood to be the result 
of a deliberate electioneering plan. When there 
are no cries elsewhere, not much misery has yet 
been felt. I cannot believe that the people of the 
United States are so destitute of attachment to 
the liberties of their country as not to acknowl- 
edge the justice of the measure. In the election 
at ‘Marblehead, in Massachusetts, lately, notwith- 
standing the poor fish won’t keep, there was a Re- 
pomveee majority of fourteen to one, or therea- 

outs—a monstrous majority—I do not precisely 
know how great. If the people in Masachussetts 
do not cry out under this thing, they will do it no 
where ; for no pains have been taken anywhere so 
much as in Massachusetts to cause mischief—a 
curse upon the consciences of those who have 
done it, and be unto them to answer for it. It 
has failed, sir. The people of the United States 
have too much patriotism to murmur, and wisdom 
enough to see the interests of the nation in adopt- 
ing this measure rather than war. I am desirous 
to maintain our situation; I will not succumb; I 
will resist if but one man be left to support me; 
and if reduced to the last extremity, we can dig 
our own graves and die together. 

Mr. G. W. Campse Lt said, it was with consid- 
erable diffidence he offered himself to the House 
on any occasion at any time, and his reluctance 
todo so had been much increased by indisposi- 
tion, with which he had been affected and much 
debilitated during the whole of the present ses- 
sion. But upon this question, which he himself 
considered highly important, and which had been 
so considered by others, and respecting which, in 
his opinion, many misrepresentations had been 
made, he felt it a duty he owed to his country and 
to himself, to lay before the House some of those 
reasons that induced him to introduce the meas- 
ure and which still convinced him that it ought to 
be adopted. With regard to the remarks of the 
gentleman from Virginia (Mr. Ranpoupna) re- 
specting a profession in this country‘ which it has 
become very fashionable with certain characters 
to asperse, said Mr. C., I shall say very little. [ 
shall not deign to enter into a vindication of those 
who compose it, against general and vague as- 
persions, which scarcely seemed to have any 
object but to give a loose to a vein of invective, 
and can have no other effect than to produce irri- 
tation, and evince the temper and disposition of 
those who utter them. I do not suppose the gen- 
tleman meant any of them to apply to me, not 
having spoken on the subject-since he did; if he 
had so intended them, he would, I presume, have 
expressly said so, as every candid man ought to 
do. If, however, he did, I wish him now to avow 
it. If not then applied to me, I am willing to 
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leave it to the House and the nation to determine 
the liberality of such an attack on a whole pro- 
fession, and to judge whether such conduct be 
consistent with the exalted character of a Repre- 
sentative, or the decorum that ought to prevail on 
this floor. If I had supposed that any allusion 
was intended to be made to me in those remarks, 
I would have said that they were so far unauthor- 
ized and totally unfounded in fact. Further, sir, 
if any insinuation was intended, that I. as one of 
that profession, am in the habit of acting in this 
House under the expectation of any other reward 
than the approbation of my own conscience and 
the good of my country, or otherwise than as my 
judgment induces me to believe is correct, I pro- 
nounce ita groundless and slanderous assertion. 
I have no interest in coming here but the good of 
my country, and no inducement. but a desire to 
perform those duties in society, which have been 
assigned me by my fellow-citizens, whom I have 
the honor to represent. Ihave, therefore, thought 
proper to resist any illiberal insinuations that may 
have been made, so far as they can be construed 
to apply to me. 

I will now, said Mr. C., return to the subject 
before the House. The gentleman last up, (Mr. 
D. R. Wixtiams,) has rendered it unnecessary for 
me to enter into a discussion of a part of this 
subject, which might otherwise have claimed 
more particular notice. With that gentleman I 
agree, in almost everything he has said, except as 
to the effect which this resolution would have 
upon foreign nations. If [ had supposed that this 
measure held out to foreign Powers the slightest 
pretext for believing that we are so tired of the 
embargo as to be induced to repeal it, under any 
circumstances whatever, except such as are con- 
sistent with the honor and dignity of the nation, 
I would be the last man to propose it to this 
House. But under a conviction that this resolu- 
tion ean have no such effect, that it holds to for- 
eign Powers a language directly opposite to this, 
and that they will seein it the only object which 
its supporters can be fairly supposed to have, to 
put it in the power of the Executive to removea 
pressure, as soon as circumstances will render it 
proper, which is acknowledged to bear hard on 
the American people, and must continue so to do, 
so long as the causes that produce it remain un- 
changed, I have brought it before the House, and 
under this impression alone am I disposed to sup- 
port it. So tar, sir, from thinking that it will 
induce foreign nations to believe we are disposed 
to remove the embargo, before the causes that 
produced it are first withdrawn, I am clearly of 
opinion that this resolution will convince them 
that we are determined the embargo laws never 
shall be repealed, until they revoke their orders 
and decrees, or until we shall have determined 
to appeal to war, the last resort of an injured na- 
tion. They will see, in this measure, what is be- 
lieved to be the true principle that ought to direct 
our conduct—a firm determination to persevere 
in the embargo until they are brought to a sense 
of justice, or until that crisis in our affairs has 
arrived, that will make it our interest and our 














































2139 
H. or R. 





duty to resort to arms in vindication of those 
rights which have been so grossly violated—and 
then the embargo may not be necessary. War 
and an embargo at the same timeare seldom sup- 
posed to be necessary; an embargo frequently 
recedes war, but scarcely ever accompanies it. 
These remarks are made, because so many mis- 
representations have gone abroad with respect to 
the objects, the effects, and probable duration of 
the embargo, and the views of those who imposed 
it. Some considered its operations directed against 
one nation alone, to wit, Great Britain; while 
others of the same party declared it could do that 
Power no injury. The first of these positions is 
not founded on any facts to support it, the laws 
imposing the embargo being general in their ope- 
ration; and the result, as far as we can judge from 
the best information that has yet reached us from 
that nation, proves the latter to be totally incor- 
rect. Some pretended to state it as a measure 
that was to be permanent, and forever unaltera- 
ble, and on that ground opposed it; while others 
on the same side pronounced it a temporary ex- 
pedient, a mere chimerical experiment, that was 
not designed to be persevered in for any time, and 
therefore declared it useless, and likely to produce 
no good. In answer to such contradictory objec- 
tions, it would seem almost unnecessary to say 
anything. The one would appear to destruy the 
other. Those who made them have been equally 
incorrect in stating the views of those who im- 
posed the embargo, as they have been unfortunate 
and inconsistent in the grounds upon which they 
have opposed it. No one could reasonably sup- 
pose the embargo was intended to remain forever, 
to be a permanent, unalterable measure, or to con- 
tinue longer than the existence of the causes that 
produced it. Neither ought it to be supposed that 
it would be removed during the existence of those 
causes, unless some alternative was resorted to in 
its place. These representations, or rather mis- 
representations, are therefore futile, not founded in 
fact, and calculated only to deceive and mislead 
the public mind. 
The objects of the embargo have already been 
stated to you. These were, among others, to take 
a stand previous to an expected war, to prepare 
the nation to meet it; to collect and preserve at 
home our resources and our seamen, from being 
captured by foreign Powers; to produce a press- 
ure on those foreign Powers, that might make 
them sensible of the advantages they derived 
from our trade, and, by making them feel the 
want of it, bring them to a just estimate of their 
own interests,and a sense of justice toward us; 
and also to pause for a short time in order to 
determine what system we ought to pursue. 
These were, it is believed, the principal objects of 
the embargo. The time has not yet arrived that 
puts it in the res of this nation decisively to 
determine with which of the belligerent Powers 
we must go to war, if, indeed, it be necessary to 
o to war with either. The conduct of those 
owers has not been such as to induce us to con- 
sider either the one or the other friendly disposed 
toward us—and it might be hazarding too much 
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to go to war with both at the same time. It is 
not, therefore, the proper time, either on the 
ground of peace or on that of war, to remove the 
embargo, as has been insisted upon by those who 
have been opposed to the measure. But it has 
been contended by some who are friendly to the 
embargo, that the resolution before you holds out 
to the belligerent Powers a ground for believing 
that we will repeal the embargo laws, without 
any change being first made in their measures 
relative to our commerce. I am unable to see 
anything in the resolution that justifies such an 
opinion, or that presents to those Powers any 
prospect of their removing the embargo, until 
they revoke their orders and decrees, or change 
them in such a manner as to render our commerce 
safe. What does the resolution say to the bellig- 
erent Powers? Is not its language clear and ex- 
plicit? It says to them you must act first, before 
the embargo shall be removed. The Council of 
the Nation have solemnly so determined; your 
orders and decrees have produced the embargo, 
and it shall continue until you withdraw them. 
It is announcing to those nations in the strongest 
language in our power that we are determined 
not to shrink from the ground we have taken; 
that we will not relinquish the measures we have 
adopted, until they first withdraw their measures 
so destructive to our commerce, and then the em- 
bargo shall be removed—then the commercial 
world will be unshackled, and trade restored to 
its usual channels, to its full liberty. This reso- 
lution will turn the eyes of the American people 
to the real source of their present difficulties— 
the conduct of the belligerent Powers, in passing 
their orders and decrees, by which they have 
bound in chains or rather annihilated the com- 
merce of the civilized world; in these they will 
see the true cause of the embargo, the reasons 
that render it essentially necessary to save our 
trade from certain ruin; and to these they must 
look to unbind the chains and permit trade to re- 
turn to its usual channels, and pursue its natural 
course. On these grounds, and with this view, 
this measure was Seought forward, and is now 
supported by me. 

I will now, said Mr.C., notice some objections 
made to this resolution by different gentlemen, on 
the ground of its unconstitutionality, in vesting 
in the President legislative powers. I beg leave 
here to state, what I believe my conduct has often 
evinced on this floor, that I am as unwilling as 
any member in the House, to vest unqualified 
powers in any one man, or in any officer of Gov- 
ernment. I consider it, in general, impolitic and 
dangerous to do so. The powers apptope ete to 
one department of Government ought not to be 
vested in or exercised by another department. 
This principle ought to be respected and preserv- 
ed as sacred as possible ; but the resolution before 
you, when fairly understood, will not contravene 
or affect this principle. Let us examine it, strip- 
ped of the misconstructions which have been 

iven it. You are told by the gentleman from 

irginia, (Mr. RaNvotpn,) that it goes to vest 
in the President a power to revoke, repeal, and 
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even make laws! I understood the gentleman to 
say so; if he did not, he will correct the state- 
ment. Taking this, then, as in substance the 
language and meaning of the gentleman, it is to 
be inquired how far the resolution itself justifies 
such a statement, or where he finds the premises 
to support such argument. Look at the resolu- 
tion, and you will find in it no such power trans- 
ferred to the Executive. By passing it we do not 
empower the President to make, revoke, or repeal 
laws; we only authorize him to suspend, for a 
limited time, their operation on the occurrence of 
certain events therein specified and described. 
Perhaps some gentlemen may call this legal re- 
finement, or nice technical distinction, too minute 
for those expanded minds that wish to range at 
large in the boundless fields of fancy, to attend to; 
but so long as those distinctions have a tendency 
to promote a correct understanding of the subject, 
they will be regarded and fairly examined by eve- 
ry man of sense in the nation, who is seriously 
desirous of seeing measures as they really are, 
and not of viewing them in that distorted and 
disfigured form in which they are often presented 
to the public. 

The incoherent and loose-constructed mind, (if 
the phrase may be pardoned,) unaccustomed to, 
and often incapable of a close, correct, and analyt- 
ical investigation of a subject, is alone averse to, 
because it either fears to meet or cannot compre- 
hend the result of such investigation. But the 
opinions of such men are generally as light and 
unsubstantial as their show of reasoning, and the 
former have as little weight with men of real 
judgment asthe latter. ‘To proceed with the sub- 
ject before you, sir; there is a material and sub- 
stantial difference between a power to make, re- 
voke, or repeal a law, and a power, on the occur- 
rence of certain specified events, to suspend, for a 
limited time, the operation of such law. The events 
which are to happen previous to such suspension, 
are stated and described in the resolution, and are 
to be so described in the law giving the power in 
question—until those events occur, the power trans- 
ferred cannot beexecuted. When they do occur, the 
President is to execute this law, as he does other 
laws. This distinction cannot well be mistaken; 
it is clear and perceivable to every man who will 
examine it for himself. But, to pursue the inves- 
tigation of this resolution somewhat further, let 
us inquire what events are to take place before the 
President can execute the power proposed to be 
aren him, of suspending the embargo laws. 

here must be “such a peace or suspension of 
‘hostilities between the belligerent Powers, or 
‘ such a change in their measures respecting neu- 
‘ tral commerce, as will render that of the United 
* States safe, in the opinion of the President.” 
Some of these events must occur before the Pres- 
ident can act—he is only made the judge that 
such events do occur as are described in the law, 
and of this he judges on his responsibility ; and 
when such events do occur, what is he authorized 
to do? Not to revoke, or repeal, but to suspend, 
the operation of the embargo laws, until after the 
commencement of the next session of Congress. 
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Every man must see the manifest differences be- 
tween such a power as this, and an unqualified 
power to make, revoke, or repeal, a law. The 
distinction is evident, and perceivable by every 
discerning mind. It may be proper here to no- 
tice a position taken by the gentleman from Mary- 
land, (Mr. Key,) which, at first view, possesses 
some plausibility ; but it vanishes upon a close 
examination, and will be found not to justify the 
conclusions he draws from it, as applicable to the 
subject before you—and what wil 

on this subject, will apply as well to his argu- 
ments as to those of the gentleman from Virginia 
(Mr. Ranpowps) on the same point. He tells you 
that a law once made cannot be repealed, revoked, 
or suspended, by any power inferior to that which 
enacted it; and that the act of repealing or revok- 
ing a law is a legislative act, and the power exer- 
cised in doing so a legislative power. This state- 
ment may be admitted, in general, to be correct, 
as far as itapplies to the case in question; but 
what conclusion does the gentleman draw from 
it? He says, if the President suspends a law by 
virtue of the power proposed to be given him, in 
the resolution before you, he exercises a legislative 
power, and acts in a legislative, instead of an ex- 
ecutive capacity. This conclusion is not justified 
by the premises. The legislative power necessary 
to be exercised in order to suspend a law, is, in 
this case, to be carried into effect by Congress. 


l be said here 


They are to make the legislative provisions; the 


law you are about to pass is the legislative act 


which is to operate on the embargo laws accord- 
ing to the provisions therein contained ; that law, 
grounded on this resolution, will carry into effect 
the legislative power, and the President is only au- 
thorized to execute that law, according to the 
restrictions therein contained ; there is, therefore, 
vested in the President no legislative power, but 
only a power to ascertain and determine when 
the events described in this law shall have taken 
place, and when he decides they have, he is to 
execute the provisions of the law, and thereby 
suspend the embargo laws, during the time to be 
specified therein. From this it is clear the Pres- 
ident is not to exercise a legislative power, or 
erform a legislative function, only an executive. 
e ourselves perform the legislative by enacting 
the law; the carrying of which into effect is left 
with the President of the United States. If fur- 
ther argument were necessary to suspend the laws 
in question, it would be necessary to inquire what 
effect the law we are about to pass is to have? 
The object of it is to produce, on the occurrence 
of certain events, a suspension of the embargo 
laws; if it be executed it will have this effect; it 
can have no other; without it such effect could 
not be produced by any act of the President. It 
must, therefore, be considered as the efficient act 
that produces such suspension; if it has not this 
effect, it isa mere nullity; for it can answer no 
other purpose ; in passing it we certainly exercise 
a legislative power, perform a legislative act, and 
only authorize the President to decide when the 
same shall be carried into effect. Hence, itis clear 
that we, in this instance, perform the legislative 

















function necessary to suspend the laws in ques- 
tion, and do not vest in the President any legisla- 
tive power whatever. The argument, therefore, 
that the exercise of a legislative power is ne- 
cessary to suspend or repeal a law, is no sound 
objection to the resolution before you, for, in 
acting upon that resolution, we ourselves exer- 
cise such legislative power, and therefore com- 
pletely perform what this argument seems to 
require. 

After what has been said, it will not be neces- 
sary to examine the objections made to the Presi- 
dent’s exercising legislative powers, and the argu- 
ments used to show that, by the Constitution, all 
legislative powers were vested in Congress; be- 
cause it has, I presume, been satisfactorily shown 
that, by the resolution before you, no such powers 
are intended to be vested in, or exercised by, the 
President; that he is to exercise executive powers 
only, and therefore those arguments cannot affect 
the question before the House; they might have 
much weight in showing that Congress could not 
constitutionally authorize the President to exer- 
cise unqualified legislative powers, or to perform 
the functions which the Legislature of the Union 
alone are competent to perfurm—but the measure 
before you, does not propose giving the Executive 
any such authority. It was not intended, and the 
resclution itself will not justify such a conclusion. 
In order to enforce the objections made to this 
measure, you have been told that, if you can au- 
thorize the President to suspend one law, you may 
give him the power to suspend all the laws of the 

nion. This argument furnishes no substantial 
proof against the correctness of the general prin- 
ciple in question. The mere circumstance that a 
principle may be abused, is no proof that it does 
not exist, or that a power given may be abused is 
no proof that such power cannot be constitution- 
ally transferred; it only shows that you ought to 
be cautious in making such transfer. Every power 
that can be exercised either by individuals or pub- 
lic bodies may be abused, and so may every prin- 
ciple that is acknowledged to exist in ethies or 
politics. This, however, is no proof that the for- 
mer is not to be used, or that the existence of the 
latter is to be denied. Congress might, by one 
single act, repeal all the laws of the Union, which 
would be a very extraordinary proceeding, and, 
as far as can be perceived, a very great abuse of 
power; but that is no proof they do not pos- 
sess such power to repeal laws, or that they 
ought not to possess and exercise it on a pro- 
per occasion. To say, therefore, that the Ex- 
ecutive may abuse a power, is no proof that it 
may not be constitutionally vested in him. To 
authorize the President to suspend, on the oecur- 
rence of certain events, all the laws of the Union, 
would be an abuse of power on the part of Con- 

ress, which might possibly take place, (and it is 

arely possible;) but which, it is presumed, and 
may fairly be calculated, never will take place. 
But, is this possible abuse of the principle in ques- 
tion, or of the Constitutional power we possess, 
any proof against their existence, or any substan- 
tial reason why we should not exercise such 
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prs on a proper occasion, and authorize the 
resident, under proper restrictions, to suspend cer- 
tain laws, when the public good and the interest 
of the nation evidently required it? Certainly it 
is not, and cannot be so considered. The prac- 
tice and precedents of former Legislatures, under 
former Administrations, as well as under the 
present, justify this measure, as has been already 
stated to the House, when I was first up on this 
subject. You have by a law, passed in 1804, 
authorized the President to organize, in the recess 
of Congress, a government in the Territory of 
Orleans. Then you made the law; he carried it 
into effect. The power given was more important 
than that proposed to be transferred in the present 
instance. The cases before cited and read, may 
again be brought to the notice of the House. In 
the year 1794, a law passed, empowering the Pre- 
sident to lay, revoke, and reinstate at pleasure, 
during the recess of Congress, an embargo, with- 
out any limitation or restrictions whatever, In 
1799, the President was authorized by law to sus- 
pend, during the recess, the law interdicting all 
intercourse with France, at his pleasure, without 
any qualifications of his power whatever ; and in 
1800, his powers were renewed in the same words. 
To all these (except, perhaps, the first) no serious 
objections were made on the ground of principle, 
according to the best information we have been 
able to obtain. But, all at once, it is discovered 
by some gentlemen, who are in the habit of act- 
ing with those who passed the said laws, that 
though at those respective periods it was perfectly 
correct and unexceptionable to vest in the Execu- 
tive the power in question, in the most extensive 
latitude; yet at this time to give him the like 
power, though qualified and greatly restricted, 
would be dangerous, contrary to principle, and a 
violation of the Constitution. I will not pretend 
to account for these extraordinary changes in the 
opinions of gentlemen, but leave it to themselves 
to account for them. But, to notice a more mod- 
ern instance of an act passed by this House, sim- 
ilar to that now proposed. In the year 1806, a 
law was passed, authorizing the President to sus- 
pend, during the recess of Congress, at pleasure, 
without any restrictions, the non-importation act. 
So many instances of the same power being vest- 
ed in the President without any limitation what: 
ever, which is now proposed to be given him under 
very specific restrictions, would seem to require 
the most serious consideration, before the right to 
give it should be denied this House, and would 
seem to require of those who oppose the measure, 
to adduce very strong and cogent reasons indeed, 
before they would expect to convince either the 
House or the nation that, in all those cases that 
have been cited, Congress had acted in manifest 
violation of the Constitution. It has been at- 
tempted by the gentleman from Virginia, (Mr. 
R.,) to make a distinction between empowering 
the President to suspend an act which has not 
commenced its operation, and empowering him to 
suspend one which has gone into operation. This 
is manifestly a distinction without a difference ; a 
resort to a kind of reasoning which was hardly to 
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be expected from that gentleman, with whom, it 
seems, nice legal distinctions are in great disre- 
pute, and considered inconsistent with the enlarg- 
ed views of a great mind. Let us, fora moment, 
however, examine the diflerence between stopping 
the operation of a law, and preventing a law from 
commencing its operation. I should suppose it 
required the same power to do the one as it did 
to dothe other. These laws were enacted by the 
same power, and must require equal power to 
stop or suspend their operation. In sound reason 
there can be no difference between suspending the 
operation of a law that went into effect yesterday, 
and preventing a law going into effect which was 
to have commenced its operation to-day. When 
the moment arrives at which a law is to take 
effect, it requires the same power to arrest it from 
going into operation, that it would to stop its op- 
eration if it had actually commenced. Therecan 
be no difference. If, therefore, it was Constitu- 
tional to empower the President to suspend the 
non-importation law, which had not commenced 
its operation, it is equally so to empower him to 
suspend the embargo laws which have gone into 
effect. There is certainly no legislative power 
necessary to be exercised in the one case that is 
not equally so in the other. I shall not pursue 
the examination of this extraordinary distinction 
further, as it was abandoned by the gentleman 
who advocated it, by saying that he was opposed 
to giving the President a power to suspend a law 
in any possible case, whether it had commenced 
its operation or not. Another discovery of an ex- 
traordinary nature has been made during this dis- 
cussion—that Congress have no power, by the 
Constitution, to lay an embargo. Although this 
question can have no relation to the case before 
you, or in any manner affect the decision thereon, 
(for whether we have the power to lay an embar- 
go, or not, it has been laid, and surely those who 
deny us the power to lay it, will not contend that, 
when it is laid, we cannot remove it;) yet as it 
has been made and insisted on, we will briefly ex- 
amine it. If this construction of the Constitu- 
tion be correct, our powers of legislation will be 
found to be confined within very narrow limits 
indeed, and, so far as regards commerce with for- 
eign nations, would be little better than a mere 
mockery. The only means we have to coerce 
foreign nations is through the medium of our 
commerce—particularly by withholding from 
them our productions, which consist of articles 
that are the necessaries of life and all-important 
to them, without which some of them could not 
well subsist, and most of their West India colo- 
nies would certainly be reduced to a state of fam- 
ine. Butif,in this respect, our hands are tied 
up, and we have no power, by the Constitution, 
to deprive them of the benefit of our produce—to 
keep them from those articles so necessary for 
their subsistence—they may impose what restric- 
tions they please on our commerce, and laugh at 
our resentment, as we would be left without a 
remedy, without the means of retaliating the 
injury, or compelling them, by making it their 
interest, to do us justice. If this construction of 
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the Constitution were correct, it would prove at 
once that those who framed that instrument did 
not know the true interests of their country; if 
they did, that they totally abandoned them. A 
fair exposition of the Constitution, however, will 
authorize no such construction—there is no clause 
in it that would sanction it. In article one, sec- 
tion eight, of the Constitution, it is declared that 
Congress shall have power “to regulate com- 
merce with foreign nations, and among the seve- 
ral States, and with the Indian tribes.” This is 
a general delegation of power, and gives to Con- 
gress the right of passing all laws on the subject, 
which they may com necessary for the public 
good, unless in the cases expressly excepted out 
of this general power, in the Constitution. It 
may be material here to remark that, in the Con- 
stitution, when geueral powers are delegated, if 
any exceptions thereto are intended, they are ex- 
pressly made in that instrument. Without such 
exceptions the general powers delegated are con- 
sidered unrestricted. Whence do you derive the 
right to prohibit the migration or importaticn of 
slaves from Africa? From the power to regulate 
commerce with foreiga nations. Let us see if 
there be any exception from this general power to 
regulate commerce, that would support the objec- 
tions made to laying the embargo. The first ex- 
ception is in the ninth section of the same article, 
and prevents Congress from prohibiting the mi- 
gration or importation of such persons as any of 
the then existing States should think fit to admit 
prior to the year 1808. This exception was made 
because, when the Constitution was framed, it was 
not intended that Congress should have power to 
prohibit the importation of such persons as are 
stated therein until the time therein stated should 
arrive ; and to take this out of the general power 
delegated, an exception became necessary. I state 
this case to show that, where any exceptions to 
the general power were intended, they were ex- 
pressly made ; therefore, in the case before you, if 
there be no exceptions made to the general power 
affecting the point in question, it is a fair con- 
struction that the Constitution never intended to 
restrict Congress from prohibiting the exportation 
or importation of any articles whatever, or the 
adoption of any other measures calculated to reg- 
ulate and control commerce. 

Another exception in the same section is, that 
“no tax or duty shall be laid on articles exported 
‘ from any State, and no preference shall be given 
‘ by any regulation of commerce or revenue, to 
‘the ports of one State over those of another,” 
&c. These are the only exceptions made in the 
Constitution of the power given to regulate com- 
merce—and none of them in the least degree sup- 
ports the position that Congress have not power 
to lay anembargo. On the contrary, they prove 
that such a power was intended to be left with 
Congress, otherwise it would have been excepted. 
In particular the exception that prohibits the im- 
position of a tax or duty on articles exported, 
clearly proves that it was not intended to prevent 
Congress from prohibiting the exportation of those 
articles, but only from imposing on them a duty ; 
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otherwise it would have been so expressed. And 
although this exception was used as an argument 
against the power of Congress to lay an embargo, 
it certainly is, when properly understood, the 
strongest roof in favor of their possessing such 
power. This general power then, given to Con- 
gress to regulate commerce, must include the 
power to determine to what nation our trade shall 
go, and on what terms, and to what extent we will 
permit it to be carried on—without this power, 
the power to regulate commerce would be altoge- 
ther nugatory. If you cannot prohibit the ex- 
rtation of your produce, in whole or in part, 
how can you regulate commerce? If you have 
‘the power to restrict your trade in any degree, you 
have the like power to restrain it to the full ex- 
tent of an entire prohibition, both of exports and 
imports. {f gentlemen attempt to fix a point be- 
yond which you are not to go, they will find it 
impossible. They would hardly venture to say 
that you could not by law prevent the exportation 
of a single article; and if you can prohibit the 
exportation of one article, you can of every arti- 
cle—there is no exception made in the Constitu- 
tion—the power is, as it ought to be, coextensive 
with the exigencies of thecountry. There isan- 
other clause in the Constitution, article one, sec- 
tion 8, which might be deemed sufficient, if it were 
necessary to resort to it, to warrant the laying an 
embargo: “Congress shall have power to make 
* all laws which shall be necessary and proper-for 
‘carrying into execution the foregoing powers, 
‘and all other powers vested by this Constitution 
‘in the Government of the United States, or in 
* any department or officer thereof.” If therefore 
Congress consider an embargo necessary to carry 
into effect the power given to regulate commerce, 
they are by this clause empowered to pass a law 
laying such embargo. But it is not necessary to 
resort to this provision in the Constitution, the 
general power aire to regulate commerce, neces- 
sarily confers the power to lay an embargo; and 
no reasonable doubt, I trust, can exist on this 
subject. 
distinction has been attempted to be taken 
on this subject, also, between a limited and un- 
limited embargo. There will be nothing substan- 
tial found in this distinction. It is, indeed, an 
exertion to show a distinction when there is no 
real difference. A limited embargo can only mean 
an embargo that is to terminate at some given 
time; and the length of time, if a hundred years, 
will not change the character of the embargo; 
it is still limited. If it be Constitutional to lay it 
for one day, it must be equally so to lay it for ten 
days, or a hundred days, or as many years; it 
would still bea limited embargo ; and no one will, 
I presume, deny that an embargo laid for sucha 
length of time, and one laid without limitation, 
would, in reality and to all practical purposes, be 
the same. This, then, clearly shows there is not 
the slightest foundation for the distinction taken 
between a limited and an unlimited embargo. If 
we have power to impose it, we have the power 
to continue it until it shall be considered the in- 
terest of the nation to remove it. 
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We have been told by the gentleman from Vir- 
ginia (Mr. Rawsosra) that he is very much 
alarmed at the rapid strides this Government js 
making, in assimilating itself to a monarchica| 
form. The Government is represented, in the 
chimerical fancy only, I presume, of that gentle- 
man, as. being already a kind of monarchy; and 
the President as the sun around which the offi- 
cers of Government, and others, revolve as satel- 
lites. It might be sufficient toinquire from whence 
proceed all these alarms, and to wait for the gen- 
tleman to give an answer, for he has not stated 
even a plausible pretext for them. I know of no 
foundation for such alarms ; and I firmly believe 
there isnone. It has not been proposed during 
the present session to vest in the President pow- 
ers which had not heretofore been possessed and 
exercised by other Presidents, as well as by him, 
toa much greater extent than is now proposed. 
Why, then, such alarms should be attempted to 
be raised with respect to the powers vested in the 
President, is indeed extraordinary. There appears 
not the slightest ground to justify them. I know 
not who the gentleman supposes revolve round 
the Executive as satellites ; he did not choose to 
name them; so far as regards myself, there cer- 
oon never has been an act of mine which would 
justify such an insinuation. I have acted from 
motives which no man can, with truth, impeach, 
and which no gentleman shall impeach with im- 
ee. and, | trust, those with whom I have 

ad the honor generally to act, have done the 
same. Why, then, attempt to make an impres- 
sion on the public mind, without a single fact t 
justify it, that the Executive is the sole mover of 
all the proceedings of the Legislature? There 
may be some secret design in all this, which is 
not expressed or perceivable; but I feel very con- 
fident no real good to the nation can arise from 
such a course of proceeding. But further, you are 
told your Government is a masked monarchy. 
What the gentleman meant by this expression \: 
equally mysterious with his other allusions. Are 
there any acts of the Executive which prove that 
he is acting the monarch under disguise, or that 
he has any disposition to promote in this country 
the principles or practices of monarchy ? If there 
are, let them be made known to the public. | 
do not believe they exist. With what propriety 
or correctness, then, can this Government be 
called a masked monarchy? There does not ap- 
pear to be any foundation for the assertion ; and 
I am therefore authorized to conclude there is 
none. I consider it proper in this place to cor- 
rect some misrepresentations of what I said ona 
former occasion, made by the gentleman from 
Virginia, (Mr. R.,) which I suppose were occa- 
sioned by his misunderstanding me. That gen- 
man informed you when he was up, on this sub- 
ject, that a gentleman (alluding, I suppose to me) 
who, a few days before, considered that a peace 
in Europe would produce ae to this coun- 
try, now conceived that a general peace or the 


removal of the orders and decrees of the belliger- | 


ent Powers would authorize the removal of the 
embargo. To understand this correctly, it wil! 
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be necessary to advert to what produced the re- 
marks made by me. The gentleman from Vir- 
ginia had said, as I was informed, for I happened 
to be out of my seat at that moment, that we were 
in a state of security, which arose from the pres- 
sure of the two great belligerent Powers made 
upon each other, and which prevented them from 
making war upon us. I did not hear the gentle- 
man say this, but was told he had said so. In an- 
swer to this argument I stated that, if that was the 
case at this moment, and afforded us temporary 
security, which however was not admitted, it was 
uncertain how long this equal pressure would 
continue; that one or the other must prevail, un- 
less an accommodation took place, and that when 
either was relieved from this supposed pressure, 
it would then be at full liberty, if disposed, to at- 
tack us; and that, therefore, we would not rely 
on such a state of things, even supposing it to ex- 
ist at this time, as affording us sufficient security. 
I certainly did not say that peace in Europe would 
be dangerous to us, or would increase our difficul- 
ties; but that, under existing circumstances, and 
supposing the gentleman’s argument to be correct, 
it ought not to be relied upon so as to render pre- 
rations for defence unnecessary. For, if those 
owers were only prevented from attacking us 
by the pressure with which they bore upon each 
other, the moment that pressure was removed 
hey would be at liberty to act as their inclina- 
wons should direct them, and might, therefore, 
then wreak their vengeance on us. The gentleman, 
however, corrected the misstatement made to me 
of what he had said. He informed the House that 
he did not say that those Powers pressed so. hard 
upon each other as to render us safe, but that they 
pressed so severely, and yet equally upon us, as to 
produce such a security on our part against being 
attacked by either, that it was unnecessary to make 
preensntinns for defence against either. I confess 
could not well understand the force of this rea- 
soning, unless it was intended to show that those 
Powers pressed so equally upon us, that we could 
not determine which to resist, and that it was entire- 
ly out of the question to resist both. If this was 
not what the gentleman meant to establish, I can- 
not comprehend very clearly what he had in view. 
It is not easy to see how those Powers, pressing 
with equal yet great severity upon us, should ren- 
der it unnecessary to prepare the nation for de- 
fence. If it be necessary to make preparations, to 
a certain extent, for defence when threatened by 
one Power, it will certainly be necessary to in- 
crease those preparations when threatened by 
another Power, of prere equal force, and with 
equal appearance of hostility. There can be no 
mistake in this argument. If the gentleman, 
therefore took this position, it cannot certainly be 
correct. 

{[Mr. Ranpo upd said, that had happened in this 
case which frequently happened, that the report 
of what was said could not be relied on as correct. 
He frequently observed it to be the case with print- 
ed reports, and it was much more likely to be so 
with hearsay. The gentleman from feanuum 
not having heard me state what I did say, observed 


Mr. R.,I will repeat it, not by way of explanation, 
but that the gentleman may have my argument 
before him, and exercise the whole power of his 
talents upon it; and I shall give it up to his mer- 
cy. I stated that, if we had cause of difference 
with one of the belligerents only, the probability 
was, that we might be involved in war with that 
one, and in amity with the other. But havin 
differences of such vast and equal magnitude with 
both, their equal pressure upon us not only would 
but had kept us ina position of neutrality towards 
both, being equally repelled by both from either. 
That, accordingly, our Government had taken 
that position, and determined to adhere to it; that 
therefore the probability was, that each of those 
Powers, seeing that we were driven into the arms 
of neither, would begin to relax, in order to in- 
duce us to associate with that which relaxed most 
in our favor; and such being our situation, that 
invasion was not to be apprehended, because ei- 
ther party invading would see that she would 
throw us into the arms of the other; therefore, 
that there was no necessity for a standing force 
against invasion; but it was no reason why we 
should not take measures of general defenceagainst 
all. That was my argument. ] 

Mr. Campse.t said, he was perfectly satisfied 
to understand the argument of the gentleman in 
his own way, who had explained before, but not 
to the same extent. The difference between us, 
said Mr. C.,is the same which has existed during 
the whole discussion on the army bill, and will 
result at last in this: that the gentleman admit- 
ting that both those Powers press severely upon 
us, yet is of opinion that, as both press equally, 
each is afraid to increase the pressure so as to 
force us into war; and that, therefore, prepara- 
tions for defence are unnecessary : while I am of 
opinion that such pressure, on the part of both 
those Powers, so far from being a cause for us to 
relax in making preparations for defence, ought 
to stimulate us to redouble our preparations to 
defend ourselves against both or either. This 
is the true state of the arguments, and the House 
will judge which is the most correct. The gen- 
tleman’s argument has some plausibility at first 
view, but it does ndt, in my opinion, present such 
ground as will satisfy the nation that no prepara- 
tions for defence are necessary. For, if the con- 
duct of each would justify us in going to war, it 
certainly ought to induce us to prepare to meet 
it, in case it should be forced upon us ; and it can- 
not be sound policy to repose in security on the 
relative situation alone of those nations with re- 
gard to each other and to us, having strong evi- 
dence that their disposition towards us is not 
friendly, and no assurance that such situation will 
remain unchanged a month, a week, a year, or 
even a day. I do not, therefore, believe that this 
argument as explained, though more plausible 
than as before understood, will support the ground 
taken. But it was not my intention to enter into 
the discussion of this point, and I only mentioned 
it to correct the error of the representation made 
by the gentleman of my argument. : 

The same gentleman inquired whether this reso- 
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Jution was intended as a means to get rid of the 
embargo, as being a measure of which we are 
tired, and perhaps ashamed to acknowledge it. 
Now, sir, said Mr. C., can inform that gentle- 
man that it is not my object to get clear of the 
embargo on any terms short of those stated in the 
resolution before you, and that, so far as regards 
my conduct respecting the embargo, I never have 
been tired of it, having done only what I consid- 
ered my duty on that subject; nor am I now, nor 
have I ever been, ashamed of it. If I had opposed 
every measure that had been proposed, calculated 
to defend my country from foreign insult, and to 
vindicate its violated rights, I might indeed feel the 
blush of shameand the sting of conscience; but, hav- 
ing to the utmost of my power endeavored to put 
my country in a state of defence against impend- 
ing dangers, I am harassed by no such feelings; I 
have an approving conscience that rests in quiet. 
If I had entertained doubts on the subject of the 
embargo, they would have been removed by the 
united voice of the people of America, which 
would have been sufficient to convince me that, in 
this respect, my conduct was correct. From eve- 
ry quarter of the Union you are informed that, at 
the sarme moment the people feel the effects of 
the embargo, they approve the propriety and wis- 
dom of the measure, and declare their willingness 
to submit to the privations it may occasion, until 
those Powers, whose conduct produced it, and on 
whom it was intended to operate, shall be induced 
to do us justice. And they do not wish that the 
embargo should be removed until such event takes 
place, unless it be for the purpose of taking a 
stronger ground, and then it might be unnecessa- 
ry. But they would in such case, with their lives 
and fortunes, vindicate the violated rights and 
honor of their country, and wrest from those na- 
tions, by their courage, that justice which they 
have refused to grant them by any other means. 
This is the sense of the nation; nineteen out of 
twenty, nay, ninety-nine out of a hundred, I might 
say, are of this opinion. They say to us, in strong 
terms, “you are not to retract, we will go with 
you and support oo measures, as far as may be 
necessary to repel encroachments on our rights, 
resist the injuries we have received, and secure 
us against further aggressions.” We have there- 
fore, sit, no cause to be ashamed of the embargo, 
and no man, it is believed, who voted for it, has 
since regretted giving such vote; on the contrary, 
many who honestly opposed it in the first instance, 
and did not think it essentially necessary, are now 
convinced that it was the salvation of your sea- 
men, and of a vast proportion of your property ; 
that it was the only measure that could and did 
preserve from capture an immense proportion of 
your commerce that was afloat upon the ocean, 
that is now secure in your country, and would 
otherwise have fallen a sacrifice to the orders 
and decrees of the belligerent Powers. We are 
now in a state that enables us to take any ground 
that circumstances may require, and a few months 
may put it in our power to decide whether or not 
we must exchange the pursuits of peace for the 
bloody scenes of war, and this we ought to do with 
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great reluctance. The idea that the embargo was 
to be a permanent measure, has not been held out 
by any one friendly to the measure; but that it 
should continue until circumstances would au- 
thorize its removal, has been insisted on, and ought 
to be supported by every friend to his country. 

You are told that the embargo ought to be re- 
moved, and that you ought to authorize your 
merchant vessels to arm in their own defence. J 
am not disposed to examine at large what might 
be the consequences of this measure. I do not 
say that the time may not arrive when it may be 
necessary ; but at this time it would, in my opin- 
ion, be extremely impolitic and dangerous in its 
consequences. By abandoning the embargo, you 
would show a want of perseverance in the mea- 
sures you adopt, whilst that which you would 
substitute in its place would, if alone relied on, 
prove feeble and inefficient, and also put it in the 
power of interested merchants to choose who 
should be your friends and who your enemies, 
Arm your merchant vessels, send them to sea, 
and with them it will rest to say with which of 
the belligerent Powers they will involve you in 
war. Nothing would be more easy than for them 
to embroil you with which they pleased of those 
Powers, and fan the already kindling sparks of dis- 
content into the flames of open war. I am not 
willing to lay open so wide a field for the effusion 
of human blood. The people of America would 
be justly alarmed, if they were told that a few 
interested, and perhaps many of them foreign, 
merchants had it in their power to provoke a war, 
that might hazard the fate of the nation and in- 
voive the blood of thousands. I will not author- 
ize the merchant vessels to arm until you deter- 
mine what Power we are to resist by force, and 
can tell them that they shall arm against that 
Power, and that alone. Weought to distinguish 
our friends from our foes, and not put it in the 
power of any small portion of individuals to put 
the whole civilized world in arms against us ; and 
it is evident this might be the consequence of such 
a measure. 

But you are told by the gentleman from Mary- 
land, (Mr. Key.) that you ought to repeal the em- 
bargo laws, and the reason he gives for it is, that 
you have already tried the experiment for five 
months, and that it has failed. Let us examine 
the correctness of this statement as to facts, and 
also with regard to the conclusions drawn from 
them. The embargo was laid on the 22d of De- 
cember last, and four months have not yet since 
elapsed. It was not known in Great Britain, one 
of those nations on which it was intended chiefly 
to operate, until about the 11th of February, aod 
the last accounts we have seen from that country 
come down only to the 25th of the same month. 
The only experiment, therefore, that can be al- 
leged to have been made, is only for the space of 
about twelve days; and the :aformation we possess 
with regard to the manner in which the embargo 
was received in England is not very particular, 
and may not be very correct. However, as far 
as it goes, it certainly does not support, but con- 
tradicts the gentleman’s assertion, that the expe- 








ne ae Oe. om A. ete ete Ge: a Che 1 A tn DS ae 6 a 


°.-— 7 O00 04 ~ & ~— ~ Ao 


at ate a a te. ae. a oe oo oe ee ee a) ee ee ee en ee ee ee. 


ter- 
and 
that 
uish 

the 

put 
and 
uch 


ary- 
em- 
that 
five 
rine 
and 
rom 
De- 
ince 
one 
efly 
aod 
ntry 
nth. 
> al- 
e of 
SESS 
Argo 
lar, 

far 
con- 


X pe- 





2153 HISTORY OF CONGRESS. 2154 





Aprit, 1808. 











riment has failed. But will gentlemen pretend 
to say that it could have a fair experiment, or be 
expected to produce the desired effect in the space 
of twelve days ? this cannot be insisted on by any 
candid man of reflection. But, sir, it is some- 
what extraordinary, that gentlemen on this floor 
should assert that the embargo presses so severely 
on your own citizens that you must withdraw it, 
and that, after the experiment has been made, it 
has failed in the object intended to be attained 
by it, when almost the whole nation, as far as we 
can ascertain the general opinion, contradicts the 
statement,and, in a voice that cannot be mistaken, 
assures you that they approve the measure, and 
will support you in it, until a fair experiment be 
made, until the intended object shall be obtained. 
This does not prove its failure. 

It has been stated on this floor, that you have 
abandoned your commerce to Great Britain, and 
done the very thing, and all she wished you to do. 
Gentlemen change their positions with respect to 
this subject, and the grounds of their opposition 
to it, as often as the chameleon changes its color, so 
that itis extremely difficult to fix them to any 
point or principle on which they rely, or to as- 
certain any precise object they have in view. At 
one time the embargo is to Great Britain a just 
cause of war; at another, it is the very measure 
she desired. I leave it with gentlemen to prove to 
the nation the consistency of-thebe seemingly very 
inconsistent objections; it will probably require the 
exertion of all their talents. It is true, sir, we 
have abandoned our commerce with Great Brit- 
ain, but not to her; we have retired from ‘the 
ocean, and in retiring, have carried with us almost 
the whole commerce of the European world. The 
belligerent Powers cannot-carry on commerce 
with each other, and there are no neutrals in Eu- 
rope with which they can trade—what commerce, 
then, is abandoned by us to Great Britain? There 
is scarcely a.merchant vessel that sails tlre ocean 
—she can hardly find a solitary ship to pursue— 
we had carried on almost the whole of the neu- 
tral trade—we were forced to abandon it—we did 
so—we retired, and left the great Leviathan of 
the ocean to roam about without a solitary object 
upon which to prey. Let gentlemen, then, inform 
us what commerce Great Britain has acquired by 
this measure; they can point out none; they can- 
not designate a single branch of trade of any im- 
portance which Great Britain has got by our re- 
tiring. But let us notice what the first statesmen 
in that country say on this subject—and they 
seem to have furnished the full to what was said 
on this floor, as has frequently been the case, with 
only this difference, that they stated the whole 
case, whereas a part only was stated here. They 
say that, in consequence of their orders of coun- 
cil, you have abandoned your commerce, as you 
ought to have done; and yet they inquire, what 
is the commerce thus abandoned? They admit 
they have all that is left, but they inquire what 
that is; they cannot ascertain it; they say there 
is none, and in this they are correct. With re- 
gard to the effect of the embargo, they state what 
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what was always considered, and so stated, would 
be the effect of this measure. They say the 
French West India islands will starve; but su 
posing this to be the case, they inquire what will 
become of their own islands, whose sole depend- 
ance for subsistence is on the commerce and pro- 
ductions of America? They say they must also 
starve ; they inquire if a famine must be produced 
in England, in order to supply their Islands with 
rovisions, which they could not even then effect. 
hey pursue the picture, which every one must 
have seen; they describe the distresses that must 
be produced in Great Britain itself, as well as in 
the Islands; and ascribe the whole of these mis- 
fortunes to the orders of council of their own Gov- 
ernment. This does not go to prove that the em- 
bargo was the very measure which Great Britain 
wanted; nor does it show that she acquired any 
real or valuable acquisition of commerce by our 
retiring from the ocean; it contradicts the asser- 
tion that the embargo has failed in its object, and 
proves, in a very decided manner, that itis in full 
operation, and in a fair way towards effecting the 
object for which it was laid; and that its pressure 
is severely felt by both the great belligerent Pow- 
ers. Yes, sir; it bears upon the one as well as 
upon the other; at the same time that it reduces 
almost toa state of famine the Islands of France, 
it presses with great severity on those of Great 
Britain ; for though she can supply the Islands, 
so far as she has the means to do it with, she can- 
not supply them when she has no means. When 
she has no granary from which to draw supplies, 
her power to convey them is useless. hose 
Powers are, therefore, at this moment groaning 
under the pressure of this measure. while our own 
people, comparatively speaking, feel it but very 
lightly. The embargo, then, is not as has been 
stated, a measure which, in addition to the orders 
of council of Great Britain, and the decrees of 
France, has imposed on our own citizens the most 
grievous and ruinous oppressions. No, sir; it is 
a measure which has snatched our commerce 
from the grasp of those Powers. They had taken 
measures for seizing all the neutral property that 
floated on the ocean; but a wise and fortunate 
precaution, the embargo, dashed from their lips 
the cup with which they were about to quench 
their thirst for plunder. We secured from cap- 
ture our ships, our commerce, and our seamen, aud 
preserved our produce at home. It has, sir, been 
stated on this floor, that the orders and decrees of 
the belligerents were not the causes that produced 
the embargo. It is an unpleasant task to argue 
against barefaced assertions, without facts or rea- 
soning to support them. It must, however, some- 
times be done. It would, I presume, in this case 
he deemed sufficient to deny those assertions, an 
state the fact that those orders and decrees were 
the real causes which produced the embargo. If 
they were not, let me ask what was? Will not 
gentlemen permit those who voted for the embar- 
go to be the best judges of the reasons that in- 
duced them todo so? I should suppose they could 
best determine that question; they have done so, 
and announced to the public the reasons that in- 
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fluenced theirconduct. The causes that produced 
this measure are manifest to every man who is 
willing to see them. The official documents laid 
on your table, previous to its adoption, show them 
in part. In addition to these, the official note of 
the Commissioners of Great Britain annexed to 
the rejected treaty had been published, and was 
was well known to this House. It declared, in 
strong terms, the intention of that Government 
to adopt measures of retaliation, if France should 
execute her decree of November, 1816, according 
to the construction lately given that instrument. 
You were also informed, i ey yetthrough 
the medium of those public prints which are con- 
sidered, in a great degree, the official organ of that 
Government, that orders to the same extent with 
those which have been since issued, were agreed 
upon, prepared for signature, and would, in a few 
days, be published. This had considerable weight 
on my mind in forming an opinion. on this sub- 
ject; I considered it highly important to guard 
against a measure which appeared to me next to 
certain ; and the event has justified the grounds 
upon which we have acted. That these orders 
and decrees, therefore, produced the embargo, can- 
not be doubted by any rational mind; they are 
known to the nation as the real sources from 
which it proceeded; and I am therefore willing 
to say, that so soon as they are withdrawn, with 
proper assurances that they shall not be renewed, 
it shall be removed. 

I shall not enter into a particular inquiry with 
regard to the extraordinary pressure, stated on 
this floor to be produced on our citizens by the 
embargo. That it would be severely felt by al- 
most every portion of society was to be expected, 
was never denied ; but that it has produced the 
distresses that have been represented, is not found- 
ed in fact, from the best information we possess; 
and the oan voice contradicts the statement. 
The people anticipated their Government in ex- 
pressing their indignation, in the strongest terms, 
at the manifest violation of their rights, and the 
meditated destruction of their trade by the belli- 
gerents. They saw a decisive measure was ne- 
cessary, and would be taken; they knew the only 
means in our power of reacting on those Powers, 
were, by withholding from them our trade and 
our productions ; they were highly pleased to see 
that we had taken a manly and firm ground to 
resist aggressions, and received the measure with 
evident marks of approbation, pledging their lives 
and fortunes to support their Government in it. 

There were some remarks made by the gentle- 
man from Virginia (Mr. Ranpors) with respect 
to an expression in the letter of Champagny to 
Mr. Armstrong, our Minister at Paris, which I 
think proper to notice in this place. I am not 
certain that I understand the application of those 
remarks, or the object the gentleman had in view 
in making them. If not, I shall willingly be cor- 
rected in this respect. He seemed to infer that 
the letter contained a threat or menace against 
the United States; and some of his remarks were 
calculated to make an impression that there was 
some very mysterious understanding between the 
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French Government and that of this country, in 
regard to the measures that have been adopted by 
the latter. I cannot concur with him on either of 
those points. In regard to the first, | do not un- 
derstand the letter in the same light which that 
gentleman seems to do; as if intended to awe or 
menace the Union. And, with respect to the 
second, I feel confident in asserting that there is 
not the slightest ground for such an insinuation; 
nor is it countenanced by anything contained in 
that letter when it is fairly understood. In say- 
ing this much, I would not be understood as in 
the least degree palliating the harshness of the 
expressions used in that letter. I have no such 
intention ; they breathe a spirit which I do not 
now, and never shall, approve in that or any other 
Government; but I am still willing to do it jus- 
tice. The expressions particularly alluded to are 
these: “ He (the Emperor) has ordered that they 
‘ (the vessels which had been brought into French 
‘ ports) should remain sequestered until a decision 
‘may be had thereon, according to the disposi- 
‘tions which shall have been expressed by the 
* Government of the United States.” The gen- 
tleman seemed to place particular stress on the 
words “shall have,” and gave us to understand 
he considered them as relating to such measures 
as our Government had adopted previous to the 
time of writing the letter in question. He further 
stated. that the letter alluded to was written on 
the 15th of January, and that the embargo was 
laid in this country on the 22d of December be- 
fore; and he hoped the embargo was not the 
measure which it was wished, according to that 
letter, should have taken place. Here is, sir, an 
attempt to give plausibility to an erroneous sug- 
gestion, founded on mere conjecture, by placing 
a forced and ungrammatical construction on the 
expression above cited, from the letter in ques- 
tion. According to the known rules of the Eng- 
lish language, and the best authors on the subject 
with which we are acquainted, the words “shall 
have” are used to designate an event or, transac- 
tion, which is to take place before some other 
event, which is also to take place in future, and 
are never used to express an event which had ac- 
tually occurred at the time of speaking them. In 
the letter in question, Mr. Champagny is speaking 
of American vessels which had been taken and 
brought into French ports under their decrees, 
upon which no decision had taken place, and re- 
specting the release of which he had been ad- 
dressed by Mr. Armstrong. He says the Empe- 
ror had ordered that they should remain seques- 
tered (instead of being condemned according to 
the decrees) until a decision may be had thereon 
according to the dispositions which shall have 
been expressed by our Government. That is, evi- 
dently, the dispositions that shall have been ex- 
ea previous to such decision ; not those that 
ad been expressed previous to the time of writing 
that letter. If such had been his meaning, he 
would have used words calculated to express it, 
as it is not to be presumed that he was unac- 
quainted with the use of language. What pre- 
tence, then, was there for insinuating—as the gen- 
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tleman was understood to do—that the embargo, 
which was laid nearly a month before, and was 
not known there until nearly two months after, 
was the measure alluded to in that letter, and that 
there must have been some secret understanding 
between the two Governments, by which the meas- 
ure was adopted to accommodate France? If this 
was the meaning of what was said and intended 
to be conveyed to the public, it is an additional 
proof of the extreme inconsistency of gentlemen’s 
arguments and objections to measures; who, at 
one moment, tell you the embargo was laid to ac- 
commodate France, and, in the next, insist it was 
the very measure that Great Britain wished you 
toadopt. But the idea that this House, or any 
branch of the Government, acted under the influ- 
ence of the French Emperor, or in pursuance of 
any known wishes on his part, is too absurd to 
require refutation, and too ridiculous and im- 
probable to gain belief among men possessing any 
tolerable portion of information. There is not a 
solitary fact which can be adduced to support the 
assertion, nor will any fair construction of the 
letter in question give it the least plausible coun- 
tenance. 

With regard to the style of the letter in ques- 
tion, I feel no disposition to justify it. I disap- 
prove its tone and harshness as much as any man 
ought to do; but I cannot see in it that threaten- 
ing or commanding language which some have 
pretended to discover. The object of the letter 
appears evidently to be to induce this nation to 
join France in the war rather than Great Britain; 
and, in order to effect this purpose, the writer at- 
tempts, by strong representations of the conduct 
of Great Britain towards us, to convince our Min- 
ister that we ought to go to war with her, and 
says that Bonaparte, believing this to be the case, 
concluding that we are already at war with that 
nation, is willing to consider us associated with 
France and the other Powers of the European 
continent who have to defend themselves against 
England. This does not appear to me to contain 
a mandate, a threat, or menace, but only an en- 
deavor to persuade this nation that it was her 
interest, and consistent with her duty, to join in 
the contest against Great Britain, and as an in- 
ducement for her to do so, it was stated that the 
French Emperor has ordered the vessels and prop- 
erty taken not to be condemned, but only to be 
retained sequestered, until it is known what the 
disposition of this country may be on the subject. 
What did Great Britain say two yearsago? That 
unless you resisted the decrees of France, she 
would, notwithstanding the treaty then proposed, 
reserve the right to act as circumstances might 
require towards you—as well as other neutrals— 
and to adopt measures of retaliation. Is not this 
the same in substance, only in different language, 
with what is contained in the above letter? Has 
not Mr. Canning repeated the same thing to your 
Ministers at London? That His Majesty had 
not discovered in the conduct of the American 
Government such a disposition to resist the de- 
crees of France as would induce him to with- 
draw the note containing the above sentiments, 


which had been annexed to the rejected treaty; 
and although he stated that, if the treaty had 
been ratified by us, he would have carried it into 
effect, yet he would still reserve the right to re- 
taliate by imposing restrictions on neutral com- 
merce, because our Government had not resisted, 
in the manner he expected, the French decrees. 
To me, therefore, the conduct of those two Pow- 
ers appears precisely in the same point of view 
in this respect ; with no other difference except as 
relates to the commencement of their system of 
restrictions On Our commerce—and this point. I 
shall not examine at this time; but after that sys- 
tem was once commenced, each Power appeared 
to use every means it possessed to get us involved 
in the war against the other. This was the prin- 
cipal object they seem to have had in view, and 
in this they have hitherto failed. 

It has been stated on this floor, upon what au- 
thority, or for what purpose, is not very obvious, 
that the embargo has been better received in Eng- 
land than in France. This may or may not be 
the case, for we have no correct information of 
how it was received in France, and very little 
respecting the manner in which it has been re- 
ceived in Great Britain ; nor can it be very mate- 
rial to this nation which of those Powers thinks 
most favorably of the measure. The best infor- 
mation from England states that it does and will 
press very severely on her manufacturing inter- 
est, and that thousands will be thrown out of em- 
ployment and reduced to a state of famine for 
want of the ordinary means of support. That 
our importations from that country, which are 
estimated there at nearly sixty millions of dollars 
annually, have been almost entirely stopped in 
consequence of the embargo; no orders having 
been sent for them by our merchants. This im- 
mense sum will therefore no longer flow into that 
country, in supplies or specie; their goods will 
remain in the hands of the manufacturers, and 
not in their warehouses, there being no other part 
of the world to which they can send them for 
consumption. This will carry the effects of the 
embargo home to every class of society in that 
country ; the people will sensibly feel them, will 
see the causes that produced them, and speak to 
their Government in a tone of language that will 
command their attention. In addition to this 
that country will be deprived of about fifteen mil- 
lions of pounds of cotton, which she annually re- 
ceived from us, being about one-half the amount 
of the article required to supply her manufactories. 
This cannot be furnished her from any other part 
of the world, and of course her trade will be pal- 
sied; her manufactories must stop; a great por- 
tion of those engaged in this business will be 
thrown out of employ, and increase the general 
scenes of ruin and distress in the nation. These 
circumstances have already alarmed the people of 
that country, made very serious impressions on 
the best informed men there, and produced nume- 
rous applications to their Government for peace 
with America. A distinguished member of their 
Parliament has given notice that he would move 
to repeal the Orders in Council. If we wanted 
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evidence of the effects of the embargo, we have 
here the strongest proofs that could be expected 
on the subject. And further, with respect to the 
causes that produced this measure, the ablest 
statesmen in England have stated on the floor of 
Parliament, in direct contradiction of what has 
been stated here, that the Orders in Council were 
to this country just cause of war. They were 
—— conainhy sufficient to authorize the em- 
rgo. 

But, you have been told that the present state 
of our public affairs is not to he attributed to the 
a a of the belligerent Powers, but to the 
conduct of own Government in rejecting the pro- 

sed Treaty with Great Britain. That treaty 

as been examined in this House already, in a 
manner which renders it unnecessary for me to go 
at large into the subject; but it may be proper to 
notice some circumstances attending that instru- 
ment, and draw the attention of the House to some 
of the provisions it contained. In the first place, 
that treaty was presented to our Government, for 
their acceptance, accompanied by a mandatory 
note annexed thereto. containing a threat, that if 
you did not resist the French decree of November, 
1806, in a manner agreeable to the views of Great 
Britain, she would, at your expense, adopt meas- 
ures of retaliation, and expressly reserving the 
right to do so, notwithstanding you should ratify 
the treaty ; while on your part you would have 
been bound by the terms of the treaty, without 
any condition or reservation whatever. Thus, she 
would have had the power to adopt such measures 
of retaliation as she might choose to consider your 
condition required—might let loose all her engines 
of destruction against your commerce, while you 
were bound by the treaty not to adopt a single 
measure that would really affect her trade or inter- 
est. To accepta treaty under such circumstances 
would disgrace the government of any indepen- 
dent nation. The American people would spuro 
with indignation those who should succumb in 
such a manner to any foreign Power, and agree to 
ratify a treaty accompanied by conditions so hu- 
miliating to this nation, even supposing there had 
been no other objections to the instrument itself. 
But, upon examining that instrument, (as shall 
be more particularly noticed hereafter,) it will be 
found that this Government is there bound not to 
prohibit importations from or exportations to Great 
Britain —being thereby deprived of the only means 
we possessed of coercing that nation, while she is 
not bound in a single instance in which you are 
materially interested. To place your Government 
in this situation, therefore, by ratifying that treaty, 
would be to sacrifice the best interests—the honor 
and dignity of the nation. 

The gentleman from Virginia a RAnDOLPA) 
further stated, that the want of a provision re- 
specting the impressment of our seamen was al- 
leged by our Government as the principal objec- 
tion to ratifying the treaty ; and he observed that 
the informal arrangement agreed upon by the 
Commissioners of the two Powers, contained in 
an unofficial note, written by those of Great Brit- 
ain to our Ministers, was such as ought to have 
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satisfied our Government on this point. Upon ex. 
amining this part of the subject, we shall find tha 
this informal note, so much relied upon, if it was 
calculated to have any effect, left the principle of 
impressment in a situation more unfavorable on 
our part than it was before, and did not in any 
respect go to correct the practice. The Ameri- 
can Government never did admit that Great Brit. 
ain had a right to impress her own seamen from 
on board our merchant vessels. She insisted she 
bad such right, and the question rested thus unde- 
cided—it being insisted on by the one side strenu- 
ously, and (it is believed correctly) denied by the 
other, that such principle or practice was sanc- 
tioned by the laws of nations. [n this celebrated 
unofficial or informal note, so satisfactory on this 
subject to the gentleman, Great Britain insists on 
the right, and also on the practice; and only says 
that constructions have been given and shiall be 
repeated to exercise that right with caution, &c.— 
still retaining the right to impress those she may 
call her own seamen from on board your ships. 
Great Britain has made similar professions for 
years past. These are no new professions, but a 
repetition of the former ones; and under these she 
has incessantly impressed your seamen; and there- 
by, as well as by other means, embarrassed and 
harassed your commerce. It was stated that this 
informal note corresponded with the project pro- 
posed by our Ministers on this subject, in con- 
formity with the instructions they had received 
from theirown Government; and it was also stated 
that the only objection to this arrangement was, 
that this note was not formal or official. 

This statement will be found, upon examina- 
tion, not to be correct. 
under discussion, the one proposed by our Minis- 
ters, under the directions of our Government, and 
the other a counter project proposed by the com- 
missioners of Great Britain, and entirely disa- 
greed to by our Ministers. The former of these. 
after some unimportant amendments proposed 
by the said commissioners and agreed to by 
our Ministers, was laid before the British Govern- 
ment, and by them rejected. This is the only 
project that had the assent of our Ministers or the 
approbation of our Government. By this pro- 
ject, the pretended right set up by Great Britain 
to impress her seamen when found on board our 
vessels is entirely abandoned, the principle is laid 
out of the question; and it is stipulated that the 
contracting parties shall respectively enact laws, 
whereby it shall be made penal for the comman- 
ders of vessels of either of the said parties to re- 
ceive deserters from the vessels of the other ; and 
it also provides for delivering up such deserters. 
when the vessel having them on board shall ar- 
rive at any port of the party to which they be- 
long. This project provides completely against 
the British practice of impressing seamen ; relin- 
quishes the right to impress claimed by her, and 
provides against abuses on either side. The un- 
official note alluded to, so far from containing 
stipulations corresponding with those in this pro- 
ject, has not a single provision of a similar nature, 
or any one calculated to afford our seamen the 
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like seeurity ; on the contrary, it expressly recog- 
nises the principle and reserves the right to im- 
press their seamen on board our vessels; and only 
gives assurances that instructions shall be given 
and enforced for the observance of the greatest 
caution in exercising that right, &c. It may be 
proper here to read this note so highly approved 


of by the gentleman ; it will merit the attention 


of the House, and show what kind of provision 
he is willing to accept for the security of Ameri- 


- cancitizens. [Here Mr. Camppe tu read the note 
- and the project and counter project.] The House 


_ those in the project in question. 


must now see, said Mr. C., that this note contains 
no stipulations in any manner corresponding with 
It provides po 


~ remedy against the evil complained of, it prom- 


_ ises no additional security to our seamen, 


Great 


~ Britain always pretended she was willing to give 


_ was proved, and that she only claimed the right 
' toimpress her own seamen and not ours; this 
_ note does no more; it makes no new provision ; 
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- but merely repeats the same professions and 


promises that had been made and disregarded in 
practice, for years before. It does not therefore 
in my view place the subject of impressments on 
any ground more favorable to us than it was on 
before. It would not then be considered as any 
substantial inducement to agree to the rejected 
treaty ; and the merits of that instrument rested 
on precisely the same grounds they would do, if 
no arrangement whatever had been made on this 
subject ; and I apprehend no American will ven- 
ture to assert that our Government ought to have 
ratified a treaty, which made no provision to | 
guard our citizens against impressment, which | 
left unadjusted by far the most important matter 
of difference that was in discussion, and the prin- | 
i object at least, if not the only one for | 
which an extraordinary mission was sent to that | 
country. | 
There is another provision in this treaty that | 
has been already alluded to, which deserves more | 
particular attention. It is that by which this | 





of manufacture which we receive from her, to 
the amount of about sixty millions of dollars; 
while on the other hand the whole continent of 
Europe, and other parts of the world, would fur- 
nish markets, nearly if not altogether equal to 
those of Great Britain for our productions. In 
this view of the subject there is no reciprocity in 
this provision; its advantages are entirely on 
the part of Great Britain. It never can be her 
interest to prohibit the exportation of her manu- 
factures to this country. or the importation of 
most of our productions into her territories, for 
which there is always a great demand ; she never 
could produce any serious impression on us b 
such a measure; jh would herself feel it muc 
more severely than we would, and it would prove 
much more destructive to her interests. But it 
might be vastly important for us to prohibit im- 
portations from that country, as well as exporta- 
tions to it; we could supply ourselves from other 
cuuntries, and find other markets for our produce, 
while at the same time we would by such a mea- 
sure produce the most serious impression upon 
that nation, and affect her interests in the most 
vital part. Nothing can prove this more clearly 
than the present state of our public affairs, the 
necessity we have been under of resorting to the 
embargo, and the effect it is likely to produce. If 
circumstances had rendered it proper to confine 
its operation to one nation only, its pressure would 
have been equally severe on that nation, while its 
effects would have been much less severely felt 
by us. By the provision in this treaty you would 
not adopt such a measure unless it were general; 
you cannot prohibit the importation of goods from 
Great Britain, or the exportation of your own 
productions to that country—you are in fact de- 
prived of the control of the produce of your own 
soil, your hands are as it were tied up; you are 
called upon to relinquish the strong hold you 
have upon that nation, the only effectual means 
to coerce her todo you justice, and thereby to 
sacrifice the best interests of your own country. 
You are told your Government ought to have 


Government is prevented from prohibiting the | ratified this treaty, which secures to Great Britain 


exportation or importation of any articles to or 
from Great Britain. It is contained in the 5th 
article and is in the following words. “Nor shall 
‘ any prohibitions be imposed on the exportation or 
‘ importation of any articles to or from the territo- 
‘ ries of the two parties respectively, which shall 
‘not equally extend to all other nations,” &ec. 





everything of any consequence that she could de- 
mand, and leaves unadjusted the most important 
object to this country that wasin discussion. All 
the matters in which her interest was particularly 
concerned have been finally settled ; the affair of 
primary interest to this country, which has been 
the subject of dispute between the two nations for 





This provision at first view might seem to be| years, and more than any other seemed to require 
reciprocal, but upon examination it will be found, a speedy adjustment, is reserved for further nego- 
that in practice it would have no reciprocity in | tiation; that part of the contract which is pecu- 
it. The articles we receive from Great Britain | liarly favorable to her views, is completely settled 
are chiefly luxuries, that we could without much | and binding on us ; that which is all-important to 
serious inconvenience dispense with, and which | the personal security of our citizens, and in which 
might be obtained from other countries, with | the interest of the nation is deeply concerned, is 
nearly the same advantages and equal facility | to be discussed hereafter ; and she is in the mean 
that they are from her; whereas those articles | time unfettered with any binding arrangments on 
which she receives from us are of the first neces- ; the subject, while your hands are bound up, your 
sity to her, without which ‘her territories could | powers of legislation restricted with regard to the 
not well subsist, and such as she could not be | disposition of your own productions, and deprived 
supplied with from any other quarter of the world ; | of the very means you possess by nature to com- 
neither could she find customers for those articles | pel her to honorable terms. This is the view I 
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entertain of this subject, and there is no other light 
in which, I apprehend it can be fairly seen. Sup- 
pose the treaty had been ratified, and you had af- 
terwards called on Great Britain toadjust the-dis- 
pute in regard to impressments ; what would she 
say? She would have nothing to gain by such 
adjustment ; to effect it she must surrender the ex- 
ercise of a rightshe had long, though very unjustly 
claimed, end, there was nothing left on our part 
important to her that would make it her interest 
todo so. She must therefore feel disposed to de- 
cline such adjustment; she would no doubt do 
so; and might regard your resentment so long as 
this treaty existed ; you could adopt no measure 
that would injure her commerce or in any man- 
ner affect herinterest. Under such circumstances, 
therefore, a disposition on her part to settle this 
important matter of difference, respecting which 
she has been so tenacious, could not be expected. 
It is natural here to inquire what could have 
induced our Ministers to agree to any treaty that 
left unadjusted the most important, and I may say 
the principal object of their mission, and that in 
direct contradiction to, and in the very teeth of 
their instructions? [tis well known that the im- 
pressment of our seamen has excited more sensi- 
bility in this country than any other matter of 
difference between the two nations; it was the 
rincipal ground, as has been understood, for the 
ast extraordinary mission to Great Britain. It is 
well understood, that a resolution passed in the 
Senate, declaring the expediency of adopting ef- 
fectual measures for protecting our seamen and 
trade, &c. had considerable weight in producing 
that mission. The instructions to our Ministers 
were positive on thissubject; they understood them 
so, and state (document 3, page 115) that they 
were aware that their instructions imposed on 
them the necessity of providing satisfactorily for 
this great interest, (speaking of impressments, &c.) 
as one of the conditions on which a treaty shall 
be formed ; and the words of the instructions are 
(documents, part 3, page 5:) “ The importance of 
‘an effectual remedy for this practice, derives ur- 
‘ gency from thelicentiousness with which itis still 
* pursued, and from the growing impatience of this 
‘country under it, So indispensable is some ad- 
‘ equate provision for the case, that the President 
‘makes it a necessary preliminary to any stipula- 
‘tion requiring a repeal of the act shutting the 
‘market of the United States against certain Bri- 
‘tish manufactures.” Yet with these instructions 
before them, our Ministers concluded a treaty, that 
contained no adequate remedy for this practice, 
“which had so excited the national sensibility,” 
no satisfactory provision for this great interest, 
“which they acknowledge was to be one of the 
conditions upon which a treaty should be formed,” 
nor in fact any binding provision whatever on the 
subject ; and yet containing a stipulation that our 
markets should not be shut against any British 
manufactures, thereby providing for the repeal of 
the non-importation law referred to in the instruc- 
tions. They have therefore acted in direct oppo- 
sition to their instructions, and to the understand- 
ing of those instructions by themselves. They 


enone 





have omitted the principal and most important 
stipulation required by our Government, and have 
agreed to one that they were expressly forbidden 
to agree to, without the other being adopted as a 
preliminary. The informal note has been already 
shown to contain no adequate provision on this 
subject. If it has any effect, it in fact leaves it in 
a Worse situation than it was before, as it would 
argue a tacit acknowledgment of the right to im- 
press, &c. as claimed by Great Britain. No such 
right ought ever to be sanctioned by us. They 
have no more right to come on board our mer- 
chant vessels to search for seamen, than they have 
to come into our houses on shore for the same 
purpose. It is well known I am no advocate for 
extending foreign commerce, or involving the 
nation in unnecessary difficulties in support of it; 
but if we havea national flag, those ships that 
carry it ought to be protected against insult, ought 
to be preserved inviolate; rather than they should 
be subjected to be visited and searched for seamen 
under foreign authority, and deprived of their 
crews at the pleasure of every piratical comman- 
der of a British ship of war, I would agree to 
sink every American vessel that sails on the ocean; 
declare that the American flag should never 
again float in the breeze; confine our trade within 
our own limits, and do without foreign commerce. 
I have been unwillingly forced to notice this part 
of the subject, by the course which gentlemen 
have pursued in this discussion. I have no wish 
in the least degree to detract from the merit of 
those Ministers who concluded the treaty in ques- 
tion. I entertain no doubt of the purity of their 
motives and the sincerity of their desires to pro- 
mote the interests of their country ; and on this 
ground | was willing to let this part of the subject 
rest undisturbed, if the gentleman from Virginia 
(Mr. R.) had not entered into and pressed the dis- 
cussion of it. I am still willing to think favorably 
of and excuse their conduct in agreeing to this 
treaty; but there is no view which I have been 
able to take of the subject, nor anything that has 
been advanced in the discussion, that can in my 
opinion justify that conduct, or reconcile it either 
with principle or with the fundamental laws of 
their Government, or with the practice and usages 
of nations on such occasions. It would be a dan- 
erous principle to establish that a Minister at a 
oreign court, could act in direct opposition to the 
wishes and express instructions of his own Gov- 
ernment; should set up his own opinion against 
that of the legally constituted authority of his 
country ; and act regardless of the powers and di- 
rections he might receive from the very source 
from which he derived his existence as a Minister, 
and to which he was accountable for his conduct. 
No, sir, this can never be justified, it never can be 
sanctioned; a disposition in the Government more 
than usually conciliatory and friendly to the Min- 
ister, may induce them to pass over such conduct 
without public censure, but they never can ap- 
proveit. They nevér can acknowledge it as cor- 
rect. The next provision in this treaty which 
was stated by the gentleman as advantageous to 
this country, and such as ought to have procured 
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ita favorable reception with our Government, is 
that respecting the colonial trade—we will see 
what advantages it was calculated toafford. The 

rovision is contained in the 11th article and is 
imited to the duration of the present hostilities. 
It provides that during that time, the produce and 
manufactures of Europe may be freely carried 
from the United States, having first been landed 
there and certain duties being a thereon, to the 
colonies of the enemies of Great Britain—and 
further it is also provided that articles the growth 
and produce of the enemies’ colonies may be 
brought to the United States, and, after having 
paid certain duties there, may be carried from 
thence to any port of Europe, &c. By this pro- 
vision you are restricted in your trade with those 
‘colonies to the produce and manufactures of Eu- 
rope alone, except so far as regards those of the 
United States; you cannot carry an article the 
produce or manufacture of any part of the world, 
of Africa. of the East Indies, or any other 
part of Asia, to those colonies. On the other hand, 
you cannot carry such articles as are the growth 
or produce of those colonies to a other part of 
the world except Europe or the United States; 
you cannot carry them to any part of Africa, to 
the East Indies or any other part of Asia; thus 
your trade with those colonies is entirely confined 
to Europe and the United States—and must be 
carried on through the ports of the United States, 
where it is subject to the payment of certain du- 
ties; the produce of Europe to one per cent. and 
that of the colonies to two per cent. ad valorem, 
in addition to what has been hitherto usual in such 
cases. Thesearetheterms proposed by that treaty, 
which are called advantageous, and they certainly 
place that trade in a much worse situation than it 
has been in for many years past (setting the late 
Orders ‘of Council of Great Britain and the de- 
crees of France out of the question.) We were 
and still are at liberty to carry to those colonies, 
through the ports of the United States, the pro- 
duce and manufactures of every part of the world, 
without exception ; and have an equal right to 
carry the produce of those colonies in like manner 
through the ports of the United States to any part 
of the world, without restriction as to place. This 
has never been denied us in principle by Great 
Britain. The ground upon which she insisted 
upon restricting this trade, was, that we had no 
right as a neutral, to carry on in time of wara 
trade with her enemies’ colonies which we did not 
possess or enjoy in time of peace; a principle 
which is not founded in justice or reason, nor sanc- 
tioned by the laws of nations; but she does not 
pretend to restrict the extent of that trade in re- 
gard to the different parts of the world—she can 
have no right to do so—you may carry the produce 
of these colonies through the ports of the United 
States to Africa—to the East Indies and to any 
part of Asia as well as to Europe—except so far 
as the last mentioned British doctrine may affect 
it; and so you may carry, in like manner, the pro- 
duce of those neutral countries to the said colo- 
nies. By the provision in question, you. would 
therefore, in regard to the colonial trade, be entirely 


HISTORY OF CONGRESS. 





Suspension of the Embargo. 


2166 


Hi op Wi 











cut off from two quarters of the globe—and yet 
you have been told on this floor that the colonial 
trade was by this treaty placed on grounds highly 
advantageous to the United States. Iam however 
unable to perceive in what respect those advan- 
tages would be enjoyed by this country. There 
is another feature in this treaty which merits no- 
tice ; it regards our commerce with the British 

ssessions in the East Indies. The 3d article 
imits our privilege of trading with those posses- 
sions, to a direct trade from the United States, as 
well as'to them. This narrows down the privi- 
lege we enjoyed under the treaty of 1794, by which 
we were not restricted to a direct trade from the 
United States, but might proceed to any interme- 
diate market that circumstances should require. 
This I understand is considered an objection of a 
very serious and important nature. 

But you are told that it was difficult for our 
Ministers to obtain better terms, and one reason, 
perhaps the principal one given, is, that Great 
Britain was soured by the rejection of a former 
treaty,(that respecting our Northern limits.) No 
one pretends that this treaty (respects limits) 
ought not to have been rejected, and yet its rejec- 
tion is stated as an excuse for agreeing to another 
treaty, equally or perhaps more exceptionable. 
Can the gentleman wish us to understand, that 
because Great Britain feels herself soured by the 
rejection of a treaty, which it is admitted ought 
not to be adopted, because she pouts like a fretted 
child, that we must on that account ratify another 
treaty, which surrenders to her our best rights and 
interests, merely to put her in a good humor? 
Surely, sir, this could not be the gentleman’s 
meaning. How then can this circumstance affect 
the question before you? For whether Great 
Britain was soured or not, can ir no manner af- 
fect the merits of the treaty in question, or justify 
our Ministers in agreeing to an instrument, that 
in any one point abandoned the true interests of 
their country. If the gentleman’s object was to 
excuse Mr. Monroe for agreeing to this treaty, 
(wlfich seemed to be the case,) by expressing the 
reasons why he could not obtain a better one, I 
am willing those reasons should have all the ef- 
fect for that purpose, which they are calculated 
to produce; but they never can justify his con- 
duct in disregarding his instructions and acting 
beyond the authority given him by his Govern- 
ment. Nothing but acase of imperious necessity 
could do this—the occurrence of some extraordi- 
nary event unknown to his Government, which 
if known would in all human probability induce 
them to give the authority which the occasion 
might require him to exercise, and on the exercise 
of which the salvation or security of his country 
might ina great degree depend, when it might 
become necessary to act on his own responsibility, 
to risk his character and depend on his Govern- 
ment to sanction his conduct. Such a case as 
this alone would justify a total deviation from 
his instructions. But in the present instance no 
such case is pretended to have existed—no extra- 
ordinary change took place in the relative situation 
of the parties; and there is no circumstance at- 
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tending the transaction that can be considered a 
sufficient justification for his conduct, in departing 
so entirely, and on so important and interesting a 
point, from his instructions, 

The gentleman closed his objections to the con- 
duct of your Government by observing that after 
Great Britain had been soured by the rejection of 
a former treaty, this was also rejected; and that 
these were the causes that produced the embargo. 
I have already stated my impressions with respect 
to the rejection of that treaty, and also in regard 
to the causes that produced the embargo. It is 
not necessary to repeat them here, or indeed to 
add to them; they are too self-evident to require 
much elucidation ; they not only justify the Gov- 
ernment in rejecting the treaty, but they prove 
that the adoption of it in the form it was presented, 
would have fixed a stain on the American charac- 
ter which the blood of thousands would not wash 
away. It would have shown that we were gov- 
erned in all our actions by mercenary views alone, 
calculating the profit and loss of the contract, and 
that we were ready to barter away the personal 
security of our citizens, and even surrender our 
independence, rather than forego the profits ofa 
temporary commercial arrangement. [hope such 
a course will never be taken. I had rather never 
send a ship on the ocean under the American flag, 
than surrender that spirit of independence neces- 
sary to preserve the national honor. When it is 
in question, you must not hesitate, you must pre- 
serve it sacred and inviolate, regardless of the 
consequences. It must not be encroached upon 
for the sake of avoiding a temporary inconveni- 
ence; take one retrograde step, and it will be fol- 
lowed by another; submit to one demand, and 
another will most assuredly be made upon you. 
Suffer the national spirit to yield to the sugges- 
tions of mercenary views, and your liberties are 
gone forever. 

But, one other ground was taken respecting the 
conduct of our Government in rejecting the treaty, 
which seems to merit some notice. You are told 
that a principal cause for rejecting the treatygvas, 
that the arangement in regard to the impressment 
of seamen was informal, and yet that our Gov- 
ernment were willing to agree to an informal ar- 
rangement on the whole subject, and it was asked 
if they were willing that the whole should be in- 
‘formal, why object to the treaty because a part 
was informal? This statement is not admitted 
to be correct to the extent insisted on. The ob- 
jection was to the terms of the arrangement, as 
not containing an adequate provision against im- 

ressments, as well as to its being unofficial and 
informal ; and our Ministers were only authorized 
to agree to an informal arrangement on the whole 
subject, in the event that they could not succeed 
in finally adjusting the important matters in dif- 
ference between the two nations. But supposing 
the statement to be correct as made, though at 
first view it seems to possess some plausibility, it 
will upon examination be found not to support 
the ground taken. A treaty between two nations 
fonrndy consists of certain concessions made by 
th parties for the purpose of agreeing upon some 


general arrangement that shall regulate the con- 
duct of each, and which may promote the mutual 
interests of both. Each party has certain points 
of interest in view, for obtaining which it is will- 
ing to yield certain advantages or make certain 
concessions to the other. Suppose in such case 
one of the parties should propose to settle those 
points only which were favorable to its own in- 
terest, and to leave unadjusted and for future dis- 
cussion those matters which were of most import- 
ance to the interest of the other party ; if the lat- 
ter should agree to such a proposition, it would 
abandon its own interests and surrender its just 
rights, by agreeing to a permanent adjustment of 
those matters that are ne re megan to the former 
party, and binding itself to observance of such 
adjustment, and leaving unsettled for further dis- 
cussion those matters most advantageous to itself, 
and the settlement of which was the only induce. 
ment it had toagree to the terms required by such 
former party. Jn such a case as this it would be 
much more for the interest of the latter party that 
the whole subject should remain open, and leave 
it in the free enjoyment of those advantages it 
ossessed by nature, and which would command 
rom the other party equal and honorable terms. 
It ought not to bind itself in fetters, and leave the 
other free and unencumbered with the onerous 
part of the contract. Such is the case between 
the United States and Great Britain. We were 
willing to make certain concessions, in order to 
adjust amicably all the matters in dispute, and in 
particular to a satisfactory and adequate provision 
against impressments. But, says Great Britain, 
“We are willing to accept your concessions and 
‘agree to terms binding on both parties in re- 
‘gard to all those matters advantageous to our 
‘interest, but with respect to the impressment of 
* seamen, the affair of most serious importance to 
‘ our interest, which was the primary object of the 
‘ negotiation, that must remain for future discus- 
‘ sion and adjustment, and at most subject only to 
‘an informal arrangement;” and that not ade- 
quate in itself, and in no way binding on the Gov- 
ernment. To this our Government would not 
agree. They said, we wish all the important mat- 
ters in dispute adjusted at the same time, as well 
on the one part as on the other. Those points in 
difference which are of primary interest to the 
United States must be settled or we will not sur- 
render the advantages we possess. We will not 
agree to be bound, while you are free. If no 
general and formal arrangement can be made of 
existing differences, they must remain under the 
best informal arrangement that can be agreed 
upon. This will leave each party in the posses- 
sion of all its rights and enable it to treat on an 
equal footing some future day. Was not this 
wise, politic, and just? Was it not better that 
the whole should remain unadjusted than that 
we should agree to a partial settlement, which 
left entirely out of view or at least did not em- 
brace matters of the very first interest to the na- 
tion? If we have no treaty, we are placed by na- 
ture on at least an equal footing with Great Bri- 
tain ; and she must for her own interest encourage 
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our trade; and further, if Great Britain would 
not agree to settle the great point of difference, 
the impressment of seamen, when the whole sub- 
ject was under discussion, and this might be made 
the condition of certain advantages yielded to her, 
could it be expected that she would settle it ina 
manner favorable to us, when we had retained 
nothing to offer her as an equivalent, and had de- 
prived ourselves of the only means we possessed 
of making it her interest to do us justice? This 
could not be expected, and ought not to be relied 
upon. To ratify the treaty, therefore, without 
an adequate provision on this point, would be to 
surrender the principle in dispute in regard to im- 
pressments, and abandon your seamen tothe mercy 
of British cruisers. 

I cannot sit down without noticing some re- 
marks made by the gentleman from Maryland, 
when he was up on this subject ; not indeed relat- 
ing to the question before you, but tending to 
show that the embargo ought to be repealed. He 
told you the embargo was extremely oppressive, 
and partial in its operation—that the people on 
your Northeast frontiers, bordering on Canada, 
&c., would supply their British neighbors with 
provisions, (which must be by violating the laws ;) 
while the people of his district, it being an interior 
part of the country, have no opportunity to dis- 
pose of their produce ina similar manner, that is, 
by evading the laws of their country. Can the 
gentleman be serious in making this objection? 
This is certainly the last argument that could 
have been expected from a gentleman possessing 
the talents for which he is so conspicuous. The 
embargo is partial it seems. because the people in 
his district have it not in their power fraudulently 
to evade the operation of it, as they can in some 
other places. The laws on this subject do not, 
cannot sanction such evasion. Those guilty of it 
are liable to punishment. This is well known— 
and I feel confident the gentleman does not wish 
to be understood as saying that he would sanction 
or countenance the evasion of the embargo laws, 
if it were in the power of his constituents to do 
so. Every correct principle would bind him to 
detect and punish such conduct. There is no 
doubt there are evasions of these laws in some 
= of the Union ; but this is no proof that the 
aws are in themselves partial—it only shows that 
there are, in those parts where those laws are 
evaded, some persons devoid of all principle, who 
are enemies to their country, and ought to be 
made public examples of, to deter others from such 
conduct. I could see no reason for the charge of 
partiality in regard to these laws, and was really 
astonished, when the grounds upon which it was 
made were assigned. [Mr. Key explained that 
he had said that a law to be fair must operate 
equally onall.] I donot perceive, said Mr. Camp- 
BELL, that the gentleman’s explanation places his 
argument in a light materially different from that 
in which it has been considered. It amounts sub- 





stantially to this, that because these laws are not 
perfectly executed in every part of the Union, 
without any evasion whatever, they must be con- 
sidered as operating partially, and ought, therefore, 
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to be repealed. He does not pretend to say that 
the laws are in themselves partial, but that they 
may possibly be evaded by men without principle, 
and destitute of patriotism, and that on this ground 
alone your officers may not be able to carry them 
into as complete effect in some parts of the Union 
as in others, and that for this reason they may not 
operate equally. This objection would apply with 
equal force to every law in the Union. They 
may be and are daily evaded, but this is no reason 
they should be all considered partial and. there- 
fore, repealed. The gentleman stated as another 
serious ground of objection to the embargo, the 
injurious effects it had upon the fisheries, by de- 
priving those concerned in them of a market for 
their fish. The objection was hardly to be ex- 
pected from that gentleman, who I presume has 
been very little conversant with this branch of 
commerce, and whose constituents (whose inter- 
est he appears to have so much at heart) cannot 
be particularly affected by it. The details on 
this part of the subject have been sufficiently ex- 
plained by the gentleman from South Carolina, 
(Mr. D. R. Witttams.) But there is one view 
of it which seems to merit further notice. The 
House will recollect, that when the embargo laws 
passed, it was with much difficulty the fishermen 
were permitted to go out to carry on this business. 
It was warmly contended that no such privilege 
should be extended to them—and now the very 
ground of complaint arises from this very privi- 
lege. If you had in your embargo laws deprived 
them of this privilege, which is greater than any 
other portion of citizens enjoys, there would be 
no ground for the present complaint. If they 
had not been permitted to take fish, they would 
not complain for want of a market forthem. It 
was then said they were much favored—it is 
now said they are very much oppressed ; and the 
great ground of oppression is that they have taken 
more fish than they can get a good market for. 
This may occasion them some inconvenience, but 
certainly it is not greater than other citizens ex- 
perience, if it be so great, and can form no just 
cause for repealing the embargo laws. 

No doubt. said Mr. C., the Committee are fa- 
tigued with this long sitting, as I also am exhaust- 
ed with speaking to them. I feel sensible of the 
obligation I am under for their patient attention, 
upon which I will trespass no longer; but will 
close the remarks I have to make on this subject 
by expressing my surprise and extreme concern 
at the systematic opposition given by certain gen- 
tlemen, from the commencement of the session to 
the present moment (almost at the close of it) to 
every measure, either recommended by the Gov- 
ernment or attempted to be adopted for the secur- 
ity or defence of the nation. Every measure cal- 
culated to obtain redress for past injuries—to re- 
pair the insulted feelings of the nation—to resist 
aggressions, and guard her against impending 
danger, has been systematically and uniformly 
opposed. The adoption of the very same mea- 
sures heretofore on similar occasions, furnishes no 
ground to believe that they are now proper. 
There are some laws enrolled among our records 
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similar to that now proposed to be enacted; when 
these instances are produced, gentlemen who sup- 
ported them, say they were mistaken in passing 
them, or they were misled, or the grounds on 
which they passed were not then understood ; 
they have just discovered they were all wrong— 
at all events the measure before you must be 
wrong. When the session commenced, it was 
admitted by all parties that the nation was in dan- 
ger, it was, therefore, proposed to fortify our ports 
and harbors; this was declared to be wrong, and 
warmly opposed by gentlemen. It was then 
thought necessary to build gunboats in aid of 
fortifications for defence. This was also wrong; 
they would be of no service; the experience of 
skilful men, and of other nations on the subject, 
was all mistaken, was not to be regarded—the 
measure was altogether wrong and gentlemen op- 
posed it. Again circumstances presented them- 
selves which induced the Government to recom- 
mend an embargo. This measure was at first (I 
supposed) by mistake, conceived by gentlemen to 
be right, and as such vigorously supported, but 
after one night’s reflection, most unfortunately, it 
too was discovered to be wrong and to endanger 
the peace of the nation. It was proposed by the 
Government, and, therefore, you must adopt it, 
notwithstanding the same gentlemen told you 
early in the session that such a measure would 
be perfectly correct, and ought to have been adopt- 
ed long since ; but now they had discovered it was 
manifestly wrong. The apparent dangers of our 
country continued to increase, and it was consid- 
ered necessary and proper to raise a small tempo- 
rary regular force for the purpose of national de- 
fence, to repel incursions on our frontiers and 
guard against surprise. This was also declared 
to be totally wrong. You are told the two great 
belligerents press upon you so severely and yet so 
equally, that you are repelled equaliy from both, 
and in no danger of going to war with either, and, 
therefore, you need not raise a man; no, the 

would not agree to enlist a single soldier until 
they saw the enemy at your very doors. This 
is the language of gentlemen. Even those who 
heretofore were distinguished as friends to a regu- 
lar army, who were anxious to increase the Mili- 
tary Peace Establishment ; as well as others who 
not long since proposed to raise an additional force 
for a similar purpose ; all at once became enlight- 
ened on this subject, and by some happy coinci- 
dence of sentiment, united on this as well as on 
other subjects; all the dangers of their countr 

vanished from their view; they lost their partial- 
ity for a standing army, and their reliance for de- 
fence on a regular force of any kind; they discov- 
ered how dangerous they were to civil liberty; 
and insisted the measure was unnecessary and 
onan not to be adopted. The embargo was radi- 
cally wrong when it was laid, and ruinous to the 
country. We now propose a measure by which 
it may probably be removed; but most unfortu- 
nately this is also wrong; it is not the offspring of 
certain gentlemen, it did not spring froma certain 
source, therefore, it cannot be right; besides it 
would make the President too popular, if circum- 


stances should authorize him under the proposed 
law to remove the embargo. It must not be done; 
nothing can justify it. You were wrong in im. 
posing the embargo, and you are not right in pro- 
viding the means by which it may be taken off. 
The people of America will judge for themselves 
how sak calculated such a course of proceedings 
was to vindicate their violated rights, to secure 
their most important interests, and prepare the 
nation for defence against impending dangers. 

At five o’clock the Committee rose, 49 to 49 
the CuatrMAn deciding in the affirmative, and ob- 
tained leave to sit again. 





Fripay, April 15. 


DEATH OF MR. CROWNINSHIELD. 


As soon as the Journal was read— 

Mr. Bacon said: I rise with feelings of the 
deepest sensibility to perform a solemn and pain- 
ful duty. It is to announce to the House the 
death of my friend and colleague, Mr. Crowniy- 
SHIELD, who expired this morning at six o’clock. 

Whereupon, on motion of Mr. Fisk, 

Resolved, unanimously, That a committee be ap- 
pointed to take order for superintending the funeral o{ 
Jacos CrowNiNsaiELp, late a Representative from the 
State of Massachusetts. 

Ordered, That Mr. Currs, Mr. Taaaarrt, Mr. 
Quincy, Mr. Coox, Mr. Green, Mr. Ety, and 
Mr. Bacon, be appointed a committee, pursuant 
to the said resolution. 


On motion of Mr. D. R. Wititams, 


Resolved, unanimously, That the members of this 
House will testify their respect for the memory of J:- 
cop CrowNINsaiE Lp, late one of their body, by wear- 
ing crape on the left arm for one month. 


On motion of Mr. Newron, 
Resolved, unanimously, That the members of this 


House will attend the funeral of the late Jacon Crows- 
INSHIELD, to-morrow morning at ten o’clock. 


On motion of Mr. Smiuis, 

Resolved unanimously, That a message be sent to 
the Senate to notify them of the death of Jaco 
Crowninsaietp, late a member of this House ani 
that his funeral will take place to-morrow morning 3! 
ten o’clock. 





Saturpay, April 16. 


The House met at nine o’clock, and after read- 
ing the Journal, adjourned till twelve o’clock, in 
order toattend the funeral of Mr. CRowniINnsHIELD. 

The House met accordingly at twelve o'clock. 

A message from the Senate informed the House 


that the Senate have passed a bill, entitled “An | ; 
act authorizing the Secretary of the Treasury (0 | 


pay to the Comptroller of the Treasury, in trust. 


the amount of certain. bills drawn by John Arm- | — 


strong, Minister fromthe United States to the 
Court of France, on the Treasury of the United 
States ;” also, a bill, entitled “ An act to continue 
in force, for a further time, an act, entitled “ Au 
act for the more effectual preservation of peace 
in the ports and harbors of the United States, 
and in the waters under their jurisdiction.” 
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Mr. Quincy presented petitions respecting the 
operation of the embargo in relation to fish.—Re- 
ferred to the Committee of the Whole to whom 
the subject had been referred. 

The bill sent from the Senate, entitled “An act 
authorizing the Secretary of the Treasury to pay 
to the Comptroiler of the Treasury, in trust, the 
amount of certain bills drawn by John Armstrong, 
Minister from the United States to the Court of 
France, on the Treasury of the United States,” 
was read twice and committed to a Committee 
of the Whole on Monday next. 

The bill sent from the Senate, entitled “An act 
to continue in foree, for a further time, an act, 
entitled “An act for the more effectual preservation 
of peace in the ports and harbors of the United 
States, and in the waters under their jurisdiction,” 
was read three times and passed. 

The House resolved itself into a Committee of 
the Whole on the bill for the relief of Matthew 
Smith and Darius Gates, jointly, and Darius 
Gates, separately. The bill was reported without 
amendment, and ordered to be engrossed and read 
the third time on Monday next. 

The House resolved itself into a Committee of 
the Whole on the bill to continue in force an act, 
entitled “An act to extend jurisdiction, in certain 
cases, to State Judges and State Courts,” and for 
other purposes. The bill was reported without 
amendment, and ordered to be engrossed and read 
the third time on Monday next. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An act 
for the establishment of a Turnpike Company in 
the county of Alexandria, in the District of Colum- 
bia.” 


PUBLIC CONTRACTS. 


The House proceeded to consider the amend- 
ments of the Senate to the bill, entitled “An act 
concerning public contracts.” 

Mr. Bassett congratulated the friends of the 
bill that another sanction had been given to the 

rinciple established by the bill. The Executive 
Deshrement had long since sanctioned it; the 
House of Representatives had given it their sanc- 
tion by a large majority, and the consent of the 
Senate was manifested. The only material amend- 
ment made to the bill by the Senate was, that of- 
fenders were to be punished by fine instead of im- 
achment. All the branches of Government 
aving declared that the connexion in contracts of 
members of Congress was a political immorality ; 
and being so, no one could object to punishing it. 
He therefore hoped the amendments, though ma- 
terial, would be agreed to, as it was infinitely 
more important to establish the principle than 
to fix the mode of punishment. 

A motion was made by Mr. Quincy, that the 
said bill and amendments do lie on the table: and 
the question being taken thereupon, it passed in 
the negative. 

A motion was then made by Mr. Hotxanp, to 
strike out the second section of the said amend- 
ments: and the question being put thereupon, it 
was resolved in the affirmative. 


A motion was made by Mr. Biss, to amend the 
said amendments, by striking out of the fourth 
section of the same, the words, “ other than such 
as are herein excepted: and the question being 
taken thereupon, it was resolved in the affirmative. 

A motion was then made by Mr. Jonn Mont- 
GoMERY, further to amend the said amendments, 
by inserting, after the word “ agreement,” and be- 
fore the word “ made,” in the fourth line of the 
first section, the words, “ hereafter to be: and the 
question being taken thereupon, it was resolved in 
the affirmative. 

A motion was made by Mr. Ke tty, to strike 
out the third section of the said amendments. 
And onthe question thereupon, it passed in the 
negative. 

A motion was then made by Mr. Garnett, that 
the House do reconsider their vote to strike out the 
second section of the amendments of the Sen- 
ate: and on the question for reconsideration, it 
was resolved in the affirmative. 

The question was then taken that the House 
do agree to strike out the said second section; and 
passed in the negative. 

Another motion was then made by Mr. Bres, 
to reconsider the vote to strike out from the fourth 
section, the words, “other than such as are herein 
excepted :” and on the question for reconsidera- 
tion, it was resolved in the affirmative. 

The question was then taken that the House 
do agree to strike out the words before recited, 
and passed in the negative. 

A motion was then made by Mr. Nicnotas to 
reconsider the vote to insert in the first section 
the words, “ hereafter to be :” and on the question 
for reconsideration, it was resolved in the affirma- 
tive. 

The question was then taken that the House 
do agree to insert the said words, “ hereafter to be;” 
and resolved in the affirmative. 

And then the main question being taken that 
the House do agree to the said amendments, 
as amended, it was resolved in the affirmative— 
yeas 59, nays 27 as follows: 

Yeas—Lemuel J. Alston, Willis Alston, jun., Bur- 
well Bassett, William W. Bibb, William Blackledge, 
John Blake, jun., Thomas Blount, Robert Brown, Wil- 
liam A. Burwell, William Butler, Joseph Calhoun, 
George W. Campbell, John Clopton, Howell Cobb, 
John Dawson, Joseph Desha, William Findley, James 
Fisk, James M. Garnett, Charles Goldsborough, Pe- 
terson Goodwyn, Edwin Gray, John Harris, William 
Hoge, David Holmes Benjamin Howard, John G. 
Jackson, Richard M. Johnson, Walter Jones, Edward 
Lloyd, Nathaniel Macon, Robert Marion, William Mc- 
Creery, Daniel Montgomery, jun., John Montgomery, 
Nicholas R. Moore, Jeremiah Morrow, John Morrow, 
Thomas Newton, Wilson C. Nicholas, John Randolph, 
John Rhea of Tennessee, Jacob Richards, Matthias 
Richards, Dennis Smelt, Jedediah K. Smith, Samuel 
Smith, John Smith, Richard Stanford, John Taylor, 
Abram Trigg, George M. Troup, Archibald Van Horn, 
Daniel C. Verplanck, Jesse Wharton, Robert White- 
hill, Isaac Wilbour, David R. Williams, and Alex- 
ander Wilson. 

Nars—Ezekiel Bacon, Joseph Barker, Adam Boyd, 
Epaphroditus Champion, Martin Chittenden, John 
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Culpepper, Richard Cutts, Samuel W. Dana, John | about abstract points in politics, as the old Greeks 
Davenport, jr., Josiah Deane, James: Elliot, William | and Romans did on nice questions in metaphysics, 
Ely, Isaiah L. Green, James Holland, Daniel Ilsley, | that the Legislatures of the several States and of 
James Kelly, John Lambert, Josiah Masters, William | the United States were more frequently employed 
Milnor, Thomas Newbold, John Pugh, James Sloan, | jn acting strictly legislatively ; for in their great 
Clement Storer, Lewis B. Sturges, Samuel Taggart, | zeal—and it was laudable, but it ought to be reg. 
Killian K. Van Rensselaer, and James Witherell. ulated—they often forgot business in politics— 


ARMING THE MILITIA. were disputing frequently on abstract points in 


The House resolved itself into Committee of politics, ‘instead of anew cans and maining 
the Whole on the bill making provisions for | ¥2% More Common than to hear men say thata 


at . | partidular law might be good, but it involved 
ray hey whole body of the militia of the Uni- | ¢10h and such thing, which had no rational con. 


. . fe nexion with the subject. But to the point: one 
The first section of the bill provides: million of dollars he said would arm but about 
“That the annual sum of dollars be and the 


P " He one hundred thousand men; in which ratio it 
same hereby is appropriated for the purpose of provid- | would require five or six years to arm the whole, 
ing arms and military equipments for the whole body | exejyding from consideration the intermediate in 
of the militia of the United States, either b PST | crouse 6 population. 

Sey manulecture by and on eccount of the United |" a4, Smrvie was in favor of the bill, but objected 
: to the appropriation of so large asum asa million 


The second section provides: of dollars; for it would be totally impracticable so 





“That the President of the United States be and | procure that amount, were they to grant it. 
he hereby is authorized to purchase sites for and erect Mr. Ruea wished to know what was the speci- 
such additional arsenals and manufactories of arms as | fji¢ object of the bill, or how the arms were to be 
he may deem expedient, under limitations and restric- disposed of when procured, for there was no pro- 


tions now provided by law: Provided, also, That so | vision in the bill to designate that. He thought 
much of the law as restricts the number of workmen the bill wasina very imperfect state, and sug- 


poane SOREN Te koe mete ee hundred gested the propriety of recommitting it to the 

on P ; select committee for the purpose of arranging the 

Mr. Ranpotrn moved to fill the blank in the | necessary detail. 

first section with one million of dollars. It would Mr. Ranpotpu said that while every one pro- 
be perceived, he said, that in consequence of the 
change in the relations of the United States to 
foreign Governments, a general sentiment seemed 
to be excited of the propriety of our beginning to 
extend manufactures at home, so as to enable us 
to provide for ourselves those articles of the first 
necessity which we are in the habit of procuring 
from foreign nations. This being the case, what 
manufacture should be more properly promoted 
than that which would insure the protection of 
our lives and property? What manufacture 
were the United States more interested in cher- 
ishing and extending, than the manufacture of 
arms for the public defence—for arming the 
whole body of the militia? For when this ob- 
ject was accomplished, provided the militia were 
not suffered torustin inactivity,and a regular force 
called out on all occasions, we should not only be 
prepared against foreign invasion, but it would be, 
tpso facto, one of the most perfect guarantees to 
our present free Government that the art of man 
could possibly devise. Supposing a people free, 
by this measure permanency would be given to 
their freedom ; for it was not possible that a na- 
tion free and armed could have their liberties ta- 
ken from them, until they were reduced to that 
state that it is impossible to keep them free—for 
Mr. R. observed, that in this respect nations were 
like men; if once they became dissolute it was 
impossible to compel them to attend to their true 
interests; but at the same time every encourage- 
ment in their power should be given to men and 
nations, by a good education and good habits, to 
induce them to. remain free and independent. 
And he did most heartily wish, instead of disputing 


fessed to be in favor of arming the militia, great 
difficulties were thrown in the way of accom- 
plishing that object. A recommitment to the 
committee would produce no effect ; for the truth 
was, that the committee was composed of such 
discordant though not jarring materials, that it 
had been with great difficulty that they could con- 
cur as far as the bill went. However, the mar- 
row and pith of the bill was, the providing of arms 
for the militia; and when gentlemen objected to 
the amount of appropriation proposed, from the 
difficulty of procuring arms, they should not at 
the same time a to the difficulty of distribut- 
ing them. Mr. R. said, he would give the Com- 
mittee his view op this subject; he could wish to 
see certain Executive officers of the Government 
commissioners for arming the militia, as they are 
now Commissioners of the Sinking Fund, and to 
have an annual and liberal permanent appropria- 
tion vested in their hands, to be expended under the 
control of the President of the United States in 
the purchase and manufacture of arms. So much 
for getting them together; now for distributing 
them. It had been said, by some that in their 
particular States it would be proper to distribute 
these arms to the militiamen individually ; others 
had said, they could not consent to make them 
the private property of individuals. This diffi- 
culty, Mr. R. said, might be gotten over when the 


buted among the several States, in proportion to 
the number of their militia respectively, and those 
States might distribute or dispose of those arms 
in such manner as the governments of the several 
States should by law direct. This mode would 


arms were procured; the arms might be distri- | 
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accommodate not only the prejudices but the in- 
terestsof the whole Union. In the State of Mas- 
sachusetts, said Mr. R., we are told that the mili- 
tia are armed ; it would be useless to give arms to 
those who already have them; it is presumable 
then that the Legislature of that State would not 
make such a disposition, but distribute them in 
arsenals. A similar mode need not be pursued in 
States where there is an imperious necessity for 
immediately arming the militia. If gentlemen 
will bring forward any feasible project for the 
purpose, I shall have no objection to reimburse 
those citizens who have, under the laws of the 
respective States, provided their own arms. But, 
Mr. R. said, it was a very extraordinary thing, 
while manufactures of every sort were encour- 
aged with a view to supply the wants of the peo- 
ple by their own labor, that it should be confessed 
that they were unable to manufacture arms even 
with the aid of Government. Did not the House 
believe, after this bill should pass and the restric- 
tion to the number of armories should be remov- 
ed, that the United States, would open a wide 
field of emigration, particularly of artificers from 
Germany? He had been told, he observed, that 
in one part of Germany men were anxious to 
establish manufactures of this article in our coun- 
try, and sounded Government on the subject. 
The moment these persons found such a demand 
created, no doubt they would consult their own 
interest by transporting themselves hither. Mr. 
R. said, he was not one among those who were 
extremely anxious to invite emigration to the 
United States; but while inviting, it was as well 
to invite those who would contribute to its 
wealth, and to give security and stability to the 
Government. 

Mr. Smivie said if the Government were to be 


_ the holders of these arms and have it in its power 


to disarm the people at pleasure, this would be an 
armed Government still, but not an armed people. 
He was wee that the United States should, 
either by manufacture or purchase, make the ne- 
cessary provision for arms for arming the militia, 
but he had no idea that this object should be ac- 
complished at the expense of the United States. 
The people should arm to protect themselves and 
their property. Atthe same time he would make 
an appropriation at this time, he would not vote 


_ for a million of dollars. Did gentlemen consider 
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the expense already gone into, and could any gen- 
tleman then I that they could at this time spare 
a million of dollars for this purpose? He was wil- 
ling to appropriate a smaller sum; and, as the rev- 
enue progressed, from year to year it might be in- 
creased. 

Mr. Houvanp could not understand the object 
of the bill at all, and itcould not be expected that 
they should vote for the bill until its object was 
known ; for assuredly the bill did not proclaim its 
own purpose as expressed by the gentleman from 
Virginia. If the arms are to be distributed among 
the people were they to be considered the property 
of the United States he would not vote a single 


_ dollar for them; for when the people should be 
- placed in this situation, their liberties would be 
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nearly gone. He wished the bill to be arranged 
in some sort; that it should declare how the arms 
were to be distributed, and whether they were to 
be considered the property of the United States ; 
for till that were done he could not vote under- 
standingly on the subject. He therefore moved 
that the Committee rise for the purpose of recom- 
mitting the bill. 

Mr. Ety objected to the sum with which it was 
proposed to fill the blank, and to the bill itself. 
He said that in the present state of Europe arms 
could not be procured thence; that the sum of 
$300,000 already appropriated this session was as 
much as could be expended for the manufacture 
ofarms in the United States; and that the manu- 
factories in the United States could not be so ex- 
tended during the present year as to manufacture 
a larger quantity. He also represented the ten- 
dency of a bill of this nature, if adopted, to contra- 
vene their own laws requiring the several States 
to superintend their militia, some of whom had 
already armed the militia at their own cost, and 
others compelled the militia to arm themselves ; 
and some, who had it in contemplation so to do, 
would undoubtedly remit their exertions on the 
passage of this bill. 

Mr. Lioyp hoped the Committee would not rise. 
The purpose for which it was proposed that the 
Committee should rise, had been agitated in the 
select committee, and he believed it impossible in 
that committee, to fix on any mode or plan for the 
distribution of these arms. If then the bill was 
recommitted, it could answer no purpose but to 
consume time. He was astonished that gentle- 
men should rise and express an anxiety in favor of 
the principle, and yet start so many objections to 
he bill, all which when examined would have not 
influence on the House and would not be satisfac- 
tory to the nation. 

The gentleman from Pennsylvania (Mr. Smi- 
LIE) objects to the expense, and says if these arms 
are to be the property of the United States he 
could not vote for them ; he then says he wishes 
them to be sold out tothe people. If this course 
were to be adopted, what force could be attached 
to the objection to the expense? Upon the score 
of economy the argument would have no weight; 
for the United States would be placed precisely 
in the same situation as they were before the ap- 
propriation. 

The gentleman objects to the bill if it is con- 
templated to place it in the power of the United 
States to cali upon the people to give up the arms 
atter they are distributed. I will ask the gentle- 
man if he supposes the people would be so unmind- 
ful of their own liberties that they would give up 
their arms at the discretion of the United States ? 
I believe if the people of the United States are 
once armed they will not be so pusillanimous as 
to give up these arms, if they are to be converted 
to their own destruction. This then is an evil 
which would not result, even admitting that we 
enact that they shall hold these arms at the plea- 
sure of the United States. 

Gentlemen have spoken of the money already 
appropriated this session for the purchase of arms. 
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The arms thus to be purchased are not for the 
purpose contemplated by this bill; they are pur- 
chased for the use of the United States and to be 
placed in their arsenals. Then why oppose the 
sum already appropriated for arms as a set-off 
against that proposed to be appropriated, when they 
are for distinct objects ; and the appropriation al- 
ready made will certainly not promote the object 
of the bill—to arm the people ? 

The gentleman from Massachusetts (Mr. Exy) 
says that he cannot see how arms are to be pro- 
cured, if the money may be appropriated; he be- 
lieves more cannot be had than are already au- 
thorized to be procured. This is no doubt the 
gentleman’s own opinion, and I have heard it ad- 
vanced from another quarter; but some time since 
I conversed with one of the best gunsmiths in the 
country, who says that our manufacture may be 
increased and that many artificers may be found 
in the United States; and that in the State of 
Maryland alone, an additional number of from 
five to ten thousand may be manufactured. If so 
many may be had in that State, no doubt other 
States could furnish a sufficient number to meet 
the proposed appropriation. 

The gentleman from North Carolina (Mr. Ho- 
LAND). objects to the bill because no mode of dis- 
tribution is pointed out. If the gentleman, who 
professes to be anxious to attain the object, will 
vote for the bill, ways and means may be found 
to distribute them. 

It is said that this system would prevent the 
States from arming. No such thing as arming 
the whole body of the militia was ever proposed 
before this session, and yet the States have not 
complied with the law, nor ever would bave com- 
plied with it. Hardly a Legislature in the Union 
ean agree upon the mode of arming; nor will I 
ever agree to vote for a bill requiring that every 
man should provide his own musket. It is said 
indeed that ten or twelve dollars is a trifling 
sum ; but to some it is serious, fora man may pay 
a cent towards the same object for which another 
man pays a hundred dollars, and yet the former 
feels the expenditure more than the latter; anda 
law of that kind for compelling every man to pay 
for his musket may be considered as an oppressive 
poll tax. For my part I shall cheerfully vote one 
million for this purpose, and shall as cheerfully 
vote for the distribution of the arms when they are 
procured. 

_ Mr. Macon said he considered this as the most 
important question which the House had had be- 
fore them this session ; and if the bill were to be 
recommitted, it would put the question to rest, as 
it would not be got up again during the session. 
The gentleman from Massachusetts, said Mr. M., 
wishes the Committee to rise to get rid of the bill, 
because it will prevent State and individual exer- 
tion. This is the strongest reason why the ques- 
tion should be immediately decided; and I hope 
it will be decided, aye orno. The objection made 
to the bill on account of the sum proposed has no 
weight, because, as is customary, we begin with 
the highest sum proposed, and vote downwards 
till we fix upon a sum which shall appear to meet 
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the ideas of a majority of the House. I have long 
been of opinion thet it is the duty of the nation to 
arm the militia. I have always thought it wrong 
to make the poor man contribute the same mite 
towards the general protection as the rich man. 
Some are not fit for service in the militia, and 
some are prevented from serving by religious scru- 
ples. It is and always has been my opinion that 
these should pay their part. The gentleman from 
Virginia, (Mr. CLay,) some time ago pointed out 
a mode by which these arms could be distributed 
as equally as possible ; for it is impossible to bring 
perfect equality to every man’s door; and this 
bill contemplates the making the whole property 
of the whole nation pay its proportion towards 
arming the militia for the general defence. We 
cannot depend upon Europe to procure arms, 
Nothing would be more absurd, for all Europe is 
against us. We must look to ourselves, for who 
can tell when the contest will cease ? e must 
prepare earnestly and seriously for our defence. 
How many of our militia are now armed it woul/ 
be difficult to say ; but certainly a very great pro- 
portion of themare not armed. You are told that 
you cannot increase the expenditure for arms to 
a greater amount than 10,000 or 15,000 standsa 
year. If so, we had better apply to some of the 
great Powers of Europe to take us under their pro- 
tection. But we have no oceasion to do this; for 
if we but give the same encouragement to armor- 
ets as to hatters and other artists, we should soon 
have enough of them. People who work in iron, 
(and we have many of them in the nation,) will 
serve as gunsmiths, with little instruction. 

It is said that no arms can be got. For God's 
sake, let us make the experiment! I know itis 
not good policy to make appropriations for objects 
to which the money cannot be applied ; but let us 
make the attempt to arm ourselves, when we see 
that the whole world is in arms against us. |: 
seems that the resolution for giving authority to 
the President to suspend the embargo, which 1s o! 
minor importance, is considered more important 
than this bill. I hope gentlemen will take this 
subject previously into consideration, and decide 
upon it according to its merits. 

The $300,000 already appropriated have noth- 
ing todowith thissystem. This isthe commence- 
ment of a system for arming the nation; and as 
to inequality in distribution of the arms, that mat- 
ter might be so arranged as to give the arms to 
the young men as they arrive at age. A gentle- 
man from Virginia, (Mr. Cray,) who certainly 
took the best view of the militia systems which ! 
ever heard, told us that 40,000 or 50,000 men were 
annually placed on the militia list—five times the 
number of the arms now annually manufactured 
for the use of the United States. 

agree perfectly with the gentleman from Penn- 
sylvania, (Mr. Smixis,) that these arms should not 


be placed in the hands of the militia, to be con- | 


sidered as public property; neither would I sel! 
them to the people. I would give them to be 
their own property, exclusively ; so that, whether 
a man moves from Maine to Georgia, or whether 
he shall always remain in the same place, the arms 
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once given to him shall be his absolute property: 
And on this subject I agree with the gentleman 
from Kentucky, (Mr. Rowan,) who told us the 
other day, that so far as relates to defence, this is 
a Consolidated Government, and I hope it ever 
will be so. 

It has been objected that no provision is made 
by the bill for the distribution of the arms. If that 
could not hereafter be done, the objection would 
lay to the bill itself. The same objection would 
lay toan act for taking the census. Get the arms, 
and your successors will find some way to distri- 
bute them, as we do to apportion the representa- 
tion in conformity to a census after it has been 
taken. 

When I reflect on the situation of Europe, and 
our relations with them, as manifested by the des- 
patches on our table, and see the indifference on 
the subject of procuring arms, I am alarmed. I 
have now the same sentiments as I entertained 
when first I came here, or rather more unfavora- 


_ ble to peace than they then were. Day after day, 
_ affairs have grown progressively worse, until at 
_ length one Power tells us that she considers us 
_ associated with her in the war ; and the other says, 
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Out of our friendship we will tax you. I agree 
that we have taken a measure(the embargo) which 
I believe will try them; but if they find you per- 
fectly defenceless, your measure will not have 
much effect. I rely much on that measure, but 
you must convince Europe that you mean to resist 
any invasion of your rights. I love peace as much 
as any man, but I will vote for an appropriation 
of the largest sum which we can agree upon. I 
will vote for an appropriation of $20,000, if I can 
get no more, but would rather vote for a million. 

This bill is intended as the commencement of 
a permanent system: the bill for procuring arms, 
already passed this session, was but a temporary 
measure. I believe it proper for the United States 
to manufacture what arms ‘they want; and, if 
nothing else, our situation would convince me of 
it. Look at the two great Powers of Europe! Can 
you get a gun from either of them? No, sir, not 
even a flint. Would any man, twenty years ago, 
have expected to have found Europe against us? 
I will venture to say not, sir; and yet that is the 
case; and no stronger reason could be given fora 
large appropriation for this purpose. 

Mr. insu said he was willing the Com- 
mittee should rise and not have leave to sit again, 
because he did not understand either the object 
or the necessity of the bill. It was said to be for 
arming the whole body of the militia. Did it 
mean the arming of the body of the militia that 
were called into actual service? If so, this had 
always been done, and Congress had made ample 
provisions for doing so again as far as was prac- 
ticable. In some Beates the whole body of the 
militia were armed, and in others partially so, 
and Congress possessed already more arms than 
it was probable would be necessary to put in the 
hands of militia for actual service at any one 
time. The Government had not yet been able to 
manufacture more than equal to the annual ap- 
propriation ; he believed not so much, and an addi- 
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tional appropriation of 300,000, had been already 
made this session. Certainly this was more than 
Government could apply to that purpose before 
the next session of Congress. If it was intended 
to establish new manufactories the bili ought to 
say so, which it does not; and if it did they could 
not be in operation so as to increase the numbers 
of arms before next session of Congress, and it 
was admitted by all that arms could not be pro- 
cured in Europe. 

«#, Some gentlemen, in arguing in favor of the bill, 
propose bestowing them on the whole body of the 
militia, and others providing for arming young 
men on their first entrance into militia service, to 
be their own for life. These were pleasing theories, 
but the bill before the Committee provided for 
neither of these applications of thearms. It could 
bear no other construction than providing for 
arming the whole body to be called into actual 
service. If it is for any other purpose, why does 
not the bill say so? If it is to arm the whole 
militia of the United States fit to bear arms, it 
could not be done by such an appropriation in ten 
years, including their natural increase. Is it pro- 
posed to arm the militia of those States that are 
well armed already? They will not accept of 
them; their arms are their own; they know how 
they came by them; they keep them in order, 
they leave them to their children, they become 
the pride of their families. 

The bill however only provides for arming the 
whole body of the militia with public arms, for 
which they must be responsible, unless lost in 
actual service, and must return them when called 
upon. Mr. F. said no man was more solicitous 
to have the militia armed than he was himself. 
He had frequently urged it in hisown State. He 
had always considered that the militia having 
their own arms, and being accustomed to the use 
of them, was of tenfold more importance than all 
the improvement they could possibly receive 
without arms. Many thousands of arms had 
been distributed to the militia of Pennsylvania, 
especially throughout the very extensive frontier 
counties during the Revolutionary war. But 
where are they now? When the Indians broke 
out afterwards, the country was found unarmed, 
more arms were given; but when officers since 
that time were appointed to collect the public 
arms very few were found but such as were unfit 
for public service. They had been carried out of 
the country by such as penetrated further to make 
new settlements, or suffered to get out of repair, 
those who had them in possession having no in- 
terest in taking care of them when their tour of 
duty was over; and this would always be the 
case with public arms disposed of in this manner, 
the only way in which by the present bill they can 
be disposed of; for though gentlemen in arguing in 
favor of the bill had proposed other methods, yet 
they knew that the bill provided for no such 
methods as they had suggested. . 

Mr. F. said that this was the most singular bill 
that ever he had observed to be presented to the 
House. It proposed indeed to appropriate a mil- 
lion of dollars to provide for arming the whole 
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body of the militia; but supposing it possible to 
rocure them, which it was not before next session, 
oe were they to be disposed of? On this the 
bill was silent and left every man at liberty to 
urge their application, agreeable to his own fancy. 
If they were prone they probably would not 
supply more than one-tenth part of the militia. 
How then shall the President distribute? He 
cannot do it, for the law provides neither rule nor 
authority for that purpose. In that the bill in its 
present form is enna the most imperfect that 
ever was offered to the House; but supposing the 
bill so amended as to provide for putting arms in 
the hands of young men when they entered on 
militia service, agreeably to the wish of one hon- 
orable member, that would not be arming the 
whole body of the militia. It would not be arm- 
ing a twentieth part, and the whole body of the 
militia would be twenty-seven years in arming. 
Mr. F. said that a few years since the Govern- 


ment of Pennsylvania procured 20,000 stand of 


arms to be manufactured, and required that mil- 
itiamen should appent armed on the parade, but 
this law is a dead letter; they could not procure 
arms. Those who manufactured the arms on pub- 
lic contract, proposed having the machinery in 
order to continue the manufacture at a much 
lower price. Mr. F. said he had advised to em- 
brace the offer, so that arms might be convenient 
for the substantial resident militia to purchase at 
a reasonable price. They would purchase, they 
would have a pride in taking care of them, and 
their posterity would consider the arms of their 
fathers as a precious deposite. He concluded by 
saying, that if the appropriations already made 
were not sufficient for all the arms that could 
probably or even pouty be manufactured be- 
fore next session of Congress, he was willing to 
vote for more, but never would vote for a million 
of dollars for so impracticable an object, nor for 
a bill so exceedingly imperfect. 

Mr. Ranvoupa said, after the very able obser- 
vations of the gentleman from North Carolina, 
he should not have again risen; but being a mem- 
ber of the committee who reported the bill he 
conceived it his duty to support it. As to the 
rising of the Committee he should probably vote 
for it, as he was worn out with the fatigue of so 
long sittings as they had had for almost every day 
this week. The gentleman from Massachusetts 
had said he was not in favor of arming the mi- 
litia; if he could tell where arms were to be found 
however he would appropriate money for them; 
but as the arms are not in market, they could not 
be bought. Mr. R. said that he had always un- 
derstood that the way to obtain a supply was to 
create a demand. So long as there was no de- 
mand, an article might not be brought to market; 
but create a demand, and it would soon be plen- 
tiful. A few years since there was scarcely a 
pound of American cotton in the market; but we 
now export perhaps twenty millions of pounds. 
The gentleman had said that they might arrest 
the exertions of the States or individuals which 
now were arming themselves; that, understand- 
ing that the United States were about to arm the 


HISTORY OF CONGRESS. 
Arming the Militia. 


whole body of the militia, they would cease from 
this very laudable exertion, and they go unarmed. 
Now Mr. R. said, if these arms were not to be 
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had at all, how were these patriotic individuals 
to be prevented from buying them: for if they 


could purchase them, so could the Government; 


which the gentleman had denied. 
A gentleman from Pennsylvania (Mr. Finp ey, 
whose voice was such that it was extremely diffi- 


cult to understand him) said, that if arms were put 


into the hands of the militia, when called for they 
would be outof order. Mr. R. said that would be 
a very good reason for supplying them with new 
arms. But, how do they get out of order, said he? 
In teaching your citizens to make use of that in- 
strument, which they should understand. A man 
wears out his gun in learning to take aim at an 
<nenes for, if he learn to shoot at smaller marks, 
he will not miss his enemy when he has occasion 
toshoot atone. I have heard the same argument 
used against a boy using his book, because, by so 
doing, he might soil it—to avoid which, it was 
covered up so nicely that it could not be opened; 
as is the case in some libraries arranged for show, 
and the armsinourarsenals. If you look at them, 
you will find them very nice—not soiled in the 
Leaubo-Siapoane no one uses them. But I do not 
choose to have arms to look at, like a library, so 
finely bound and gilt that it is not calculated for 
use. I would have them so that they can be used, 
for the child to learn as well as the father ; and 
by the time he comes of age he will understand 
their use, as well as the father himself. Put arms 
into the hands of your militia, and if worn out by 
use they may be replaced. The militiaman wil! 
have acquired experience at the expense of a mus- 
ket, which I would not give for the tuition of all 
the drill-sergeants in Europe, and (permit me to 
add) in America too,sir. After all, it appears that 
what I apprehended has been the fact. We have 


laid out so much money in this and that project, | 


and two millions upon what gentlemen persist in 
calling a temporary military force, and that is 
given as a reason why we cannot now afford to 
arm the militia. The reason is, you have raised, 
or rather authorized the raising, of six thousand 
men, to be clad, fed, and paid, for rusting in idle- 
ness, and incapacitated yourself from arming the 
militia. You have laid out your money in gold- 
laced hats for the one, and you will not give the 
other bread. You have expended your treasure 
in gewgaws and military parade, and cannot buy 
arms for the militia. 


Mr. Ruea said he was much disappointed to | 
find such a bill as this providing for purchasing | 


arms, without any provision to make disposition 
of them after they were procured. He would 
never agree that the militia should hold their 
arms but as their own property and independent 
of the United States; and he would never give 
a vote which should put it in the power of the 
United States to recall the arms once bestowed. 
Would the gentleman agree that the great State 
of Virginia or any other great State should re- 
ceive arms from the United States to arm the 
militia, subject to the recall of the United States? 
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Hethought not. Mr. R. observed, that the House 
had been told that the whole world was against 
us. The United States had Ministers at the 
Courts of the two great Powers of Europe. Cer- 
tainly those two Powers did not possess the most 
favorable disposition towards us; but he would 
never. agree. while we had Ministers with both, 
and they had Ministers with us, that we were at 
warwiththem. Mr. R. said he should cheerfully 
vote for the bill if it were so arranged as to be 

repared to go into operation ; and for this purpose 
it was that he wished it recommitted. 

Mr. Nicuotas said he had this subject much 
at heart. He thought one of the most important 
services they could render the nation would be to 
provide arms for every one in it. He lamented 
that they could not do it at once; for it was but 
too true that they could not—not for the want of 
money ; for so anxious was he to accomplish the 
object, that he would vote for a tax to raise the 
whole immediately, or raise it by any other mode, 
if gentlemen would only show him how by voting 
money they could procure arms. If arms could 
be had, he pledged himself to vote money to arm 
the whole nation. If the people were armed, said 
he, we might bid defiance to the whole world. 
It is true that other nations have more men; but 
no one nation has better or braver men, or men 
who would go greater lengths in defending what 
we have—and why? Because there are no peo- 
ple on earth who have so much to defend. Name 
to me a country Where a man has that at stake 
which we have. I lament that there are none; 
that there are not upon this globe, men who have 
as much at stake as we have; and I trust that as 
long as the American nation exists its spirit will 
not forsake it, and that when called into action 
we shall always show it. But it does seem to me 
that the appropriation made at this time should 
be rational—such a sum as can be employed. It 
is agreed on all hands that we can get no arms 
by importation, and few additional * manufac- 
ture within the ensuing year. A gentleman from 
Massachusetts, (Mr. Ex:y,) who certainly has a 
right to know, believes that the armories cannot 
be extended. Inthat I believe he is mistaken; no 
doubt that within twelve months any number of 
armorers could be obtained. I believe that the 
$300,000 already appropriated this session, to- 

ether with the ordinary annual appropriation of 

150,000, will be as much as can be applied with- 
in this ro I believe that another appropriation 
might be made authorizing the President of the 
United States to establish other armories, as I be- 
lieve the public interest would be promoted by 
scattering armories. Instead then of appropria- 
ting a million, | would propose to strike out the 
clause making the aoe annual, and to 
insert $200,000; and { do believe that this is all 
that we can do. I do not believe we should pro- 
mote the public good by locking up in the Treas- 
ury a larger sum than can be employed in the 
succeeding year. I had rather that the Commit- 
tee should go through the bill, for I very much 
fear, if we recommit it, we shall never see it 
again the present session. 





The Committee then rose, 56 to 29, and reported 
progress. 

The Speaker having put the question that the 
Committee have leave to sit again, 

_ Mr. Ranvotpa hoped they would have leave to 
sitagain. He adverted to the preceding remarks 
of Mr. Nicwouas. He was astonished, after the 
gentleman’s exordium, to hear him mention the 
sum of $200,000—a sum as one to ten of that 
which the gentleman had the other day voted for 
a regular force, while the militia were in propor- 
tionate value to that army as one hundred to one. 
This was a very good criterion by which to judge 
of the preference of some gentlemen to one spe- 
cies of force over another. 

Mr. Nicno.as said that by the sum which he 
proposed to appropriate, as much would be ex- 
pended for the object of the bill and as much at- 
tachment be shown to the militia as was mani- 
fested by the gentieman from Virginia. I did say, 
said Mr. N., that if any gentleman would show 
me how it could be expended. I would vote for it. 
Let it be shown, and I will vote for it; but until 
it be shown to be a real efficient measure, I will 
not vote so large a sum; and my vote will be un- 
derstood by any gentleman as he pleases. 

Mr. Ranvotpu.—It certainly will be understood 
by one gentleman as he pleases, whether another 
gentleman pleases or not. This bill does show 
how the money is to be laid out, said Mr. R. By 
establishing additional manufactories, and author- 
izing additional workmen. This is the quo modo. 
How could it be plainer? It is to be presumed 
too, that although European nations will not per- 
mit the exportation of arms, they will not find 
it possible to embargo all the armorers. It is to 
be presumed that when the United States have 
made an appropriation of one million of dollars to 
be applied to this object, that European artisans 
will find their object in coming to this country, 
and receiving that money in wages. It is to be 
laid out in giving encouragement to armorers, of 
whom my friend from Maryland ( Mr. Lioyp) 
has spoken. This is the way in which they may 
be had. Suppose any gentleman were to say, 
when an appropriation is proposed for the Army, 
“ This army isa mere make-believe; if gentlemen 
* will show me how the money can be laid out, I 
‘am willing to vote it; but I do not believe it can, 
‘and therefore shall vote against it.” Now I really 
do not believe that the money for the army will 
be laid out upon the soldiers; I believe it will as 
far as the pay and emoluments of the officers go, 
but not on soldiers. It is indeed very extraordi- 
nary, that with such a body of militia as we have, 
we can consider ourselves authorized to lay out 
millions on a few additional regular troops, and 
restrict ourselves to a couple of hundred thousand 
dollars in arming the militia. It has not a good 
aspect. I question no man’s motives; I have not 
a right to do so; but I will throughout life judge 
men by their acts in contradistinction to their pro- 
fessions. Iam willing to submit myself to that 
kind of scrutiny. If[ hear men declaiming against 
standing armies and voting for them; professing 
a wish to prevent contractors from multiplying, 
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and doing everything to promote their increase ; 
professing themselves to be in favor of arming the 
militia, and after every species of evasion, throw- 
ing cold water on that subject—I must certainly 
draw my own conclusions. I remember very 
well the time when the gentlemen who enacted 
and re-enacted the sedition law, declared that they 
were the true friends of the press, and only ene- 
mies of its abuse; they were inimical to licen- 
tiousness, but friendly toliberty. I chose to judge 
them by their conduct and not by their profes- 
sions. That gentlemen havea right to refuse ap- 
propriations I do not question ; but I cannot per- 
suade myself that a man who is unwilling to lay 
out the necessary sum, has the object of the ex- 

enditure as much at heart as those who are wil- 
ing to give it. Would it not be very fair, if I 
pwould vote only one fifth part of the money call- 
ed for, for the additional army, to say that I have 
jt not as much at heart as those who are wil- 
ling to go through with it? Undoubtedly. The 
bill in question may be defective, but as far as it 
goes it is complete. It provides the mode in 
which the money shall be laid out; it empowers 
the President to establish additional armories, 
and to employ additional workmen, and how other- 
wise are arms to be had? Innoway. The bill 
therefore provides for the expenditure of the 
money ; and if all the money spercerieten can- 
not be expended, what will be the consequence ? 
Like all other sums of money appropriated and 
not expended, it will, after a certain time, be car- 
ried to the credit of the surplus fund, or, in other 
words, carried back into the Treasury. 

Mr. Nicwotas said if it were intended by the 
bill to lay out one million of dollars in armories, 
he would not vote forit, for hedid believe that $200,- 
000 were as much ascould be expended in that way. 
For he said that $450,000 already appropriated was 
as much as could be expended for armas this year, 
and $200,000 was as much as could or ought to 
be expended in armories. The erection of an ar- 
mory was not athiog of aday. Were ten mil- 
lions now to be appropriated for this purpose they 
would not get one musket from them in twelve 
months. The object then, said he, will be accom- 
plished as soon by my proposition as by the gentle- 
man’s. Does the gentleman believe that passing 
this bill will make workmen, or bring them from 
Europe in one or three months ? These things will 
do to talk of, but are of no adyantage to the nation. 
And I say again that my proposition will produce 
as much effect as that of the gentleman himself. 
Is there a gentleman who will tell us that more 
than $200,000 can be expended in armories before 
Congress re-assembles? The appropriation of 
$200,000 will further the object I have in view as 
much as an appropriation now of ten millions. 

Mr. Lyon thought a larger sum should be ap- 
propriated, for the President learnt the object of 
Congress from the amount of their appropriations. 
He would of course cut the coat according to the 
cloth if only $200,000 were appropriated ; although 
in propriety and expediency he should cut the 
cloth according to the coat. He was therefore for 
giving a larger sum. 
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Whilst Mr. Lyon was speaking, a quorum not 


appearing within the bar, on motion, the House 
adjourned. 








Monpay, April 18. 


Mr. Dana, from the committee appointed on the 
fourteenth instant, presented a bill concerning as- 
sociations for the security of navigation ; which 
was read twice and committed to a Committee of 
the Whole on Wednesday next. 

Mr. Dana, from the same committee, presented 
a bill for the encouragement and security of sea- 
men of the United States; which was read twice 
and committed to a Committee of the Whole on 
Wednesday next. 

Mr. Ey presented petitions from sundry inhab- 
itants of the county of Hampshire, in the State 
of Massachusetts, respectively stating the incon- 
veniences and losses to which the petitioners and 
other citizens of the said State are subjected, in 
consequence of the embargo laid on all ships and 
vessels in the ports and harbors of the United 
States; and pledging themselves to support such 
measures as Congress in their wisdom shall adopt 
for the security and happiness of the American 
people.—Referred to the Committee of the Whole 
on the state of the Union. 

On motion of Mr. Bacon, 

Resolved, That the Speaker address a letter to 
the Executive of the State of Massachusetts, 
communicating information of the death of Jacon 
CROWNINSHIELD, late a member of this House, 
in order that measures may be taken to supply 
the vacancy occasioned thereby in the represen- 
tation from that State. 

An engrossed bill for the relief of Matthew 
Smith and Darius Gates, jointly, and Darius 
Gates, separately, was read the third time and 
passed. 

An engrossed bill to continue in force an act, 
entitled “ An act to extend jurisdiction, in certain 
cases, to State Judges and State Courts, and for 
other purposes,” was read the third time, and 
passed, 

The amendments proposed by the Senate to 
the bill, entitled * An act concerning Courts Mar- 
tial and Courts of Inquiry,” were read, and, to- 
oe with the said bill, ordered to lie on the 
table. 

The bill sent from the Senate, eutitled “ An act 
for the establishment of a turnpike company, in 
the county of Alexandria, in the District of Co- 
lumbia, was read the first and second time. On 
the question that a third reading of the said bill 
be dispensed with, it was resolved in the affirm- 
ative. The said bill was then, on a motion made 
- Mr. WiTHERELL, amended at the Clerk’s ta- 
ble; and on the question that the same. do pass, 
as amended, it was thereupon resolved in the aflir- 
mative. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “ An 
act to authorize the President of the United States, 
under certain conditions, to suspend the operation 
of the act, laying an embargo on all ships and 
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yessels in the ports and harbors of the United 
States, and the several supplementary acts there- 
to;” to which they desire the concurrence of this 
House. 

The bill sent from the Senate, entitled “ An act 
to authorize the President of the United States, 
under certain, conditions, to suspend the operation 
of the act laying an embargo on all ships and ves- 
sels in the ports and harbors of the United States, 
and the several supplementary.acts thereto,” was 
read twice and committed to a Committee of the 
Whole to-morrow. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled ‘An 
act for the relief of Joseph Summerl, Simon Phil- 
ipson, William Hamon, Archibald McCall, and 
Isaac Clason ;” to which they desire the concur- 
rence of this House. 

The House proceeded to consider a resolution 
proposed by Mr. PoinpextTer, which was read 
and ordered to lie on the table, on the eleventh 
instant; and the same being again read and 
amended at the Clerk’s table, was agreed to by 
the House,.as follows: 

Resolved, That a committee be appointed to inquire 
into the conduct of Peter B. Bruin, a Judge of the 
Superior Court of the Mississippi Territory, and re- 
port whether, in their opinion, he hath so acted, in 
his official capacity, as to require the interposition of 
the Constitutional powers of this House; and that the 
said committee have power to send for persons, papers, 
and records. 

Ordered, That Mr. Potnpexter, Mr. Dana, Mr. 
Wuarron, Mr. Howarp, Mr. JEREMIAH Morrow, 
Mr. Catuoun, and Mr. Joun Campse ct, be ap- 
pointed a committee, pursuant to the said reso- 
lution. 


Mr. G. W. Campse.t, from the Committee of 
Ways and Means, presented a bill making appro- 
priations for the support of an additional military 
foree, for the year one thousand eight hundred 
and eight; which was read twice and committed 
to a Committee of the whole House to morrow. 

The bill sent from the Senate, entitled “ An act 
for the relief of Joseph Summerl, Simon Philip- 
son, William Hamon, Archibald McCall, and 
Isaac Clason,” was read twice and committed to 
a Committee of the whole House on Monday 
next. 


ARMING THE MILITIA 


The House then took up the unfinished business 
of Saturday, on the bill for arming the whole 
body of the militia. 

The question having been put that the Com- 
mittee have leave to sit again— 

Mr. Houianp opposed the motion. He said 
the Constitution had never contemplated such a 
system as this. It was contemplated by the Con- 
stitution that the militia should be armed by the 
United States when called into their service, but 
not that they should be supplied with arms, equip- 
ments, &ec., to perform duty at musters, &c., for 
the several States. He objected to it on another 
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might be incompatible with their character as 
citizens of those States. Suppose a man called 
out to service by his own State, and a call were 
at the same time made upon him to serve the 
United States, would not his duty to the State be 
paramount to all others? The principle of self- 
preservation would dictate that duty; and this 
bill goes to establish an obligation on him, under 
force of which he may be compelled to leave his 
own State, when she most needs his services. A 
contract is impliedly made by his receiving arms: 
from the General Government, that he is to serve 
them whenever called upon—why ? Becguse he 
has received a bounty for enlistment. He is un- 
der a natural obligation to serve his own State, 
but he stands embarrassed when at the same time 
the General Government demands his services as 
a matter of right; and the State not having treat- 
ed him with the same kindness as the General 
Government, his natural obligation to the State, 
of course, relaxes. Are gentlemen prepared to 
place the citizen in this situation? Would the 
gentleman from Virginia, who patronizes the bill, 
suffer the State of Virginia, that proud and hon- 
orable State, to come to the United States for its 
defence? Would he consent to wear the habili- 
ments of the General Government to serve his 
own State? But, perhaps, it is not intended to 
apply to him or gentlemen of his standing—but 
to the poor. I hope the poor are as independent 
as the rich, and would contemn a bribe as much, 
but I would not put them in a situation to be con- 
taminated. 

Mr. H. objected to the bill, because imposin 
an obligation on the citizen should the aise 
States at any time hereafter choose to employ 
them in unworthy purposes, the demand might be 
irresistible, from the implied obligation, and the 
militia might be constrained to perform service, 
which, otherwise, they would revolt at. 

There were, he said, already in the arsenals of 
the United States more arms than would ever be 
wanted for all the militia who would be called 
into service at one time. This number was an- 
nually increased by eight or ten thousand stand ; 
and this session they had made an additional ap- 
propriation of three hundred thousand dollars. 
As far as respected arms, then, there would be no 
occasion for appropriation, or difficulty in case of 
war. It would be recollected that, even during 
our Revolutionary war, when our arms were so 
few in number, there was much more difficulty in 
getting men than arms. If, then, there were sur- 
plus millions in the Treasury, they ought to be 
reserved to pay the militia for their services when 
called into actidn, and not expended on arms, 
when no occasion for them could be demon- 
strated. 

The Committee then obtained leave to sit 
again; and the House immediately resolved itself 
into Committee on the bill. 

Mr. Dawson.—Since the commencement of 
the present session, I have voted for every meas- 
ure, either of defence, preparation, or precaution, 


principle—that it imposed an artificial obligation | which has been brought forward, except an in- 
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the equipment of our frigates. I mean to pursue 
this policy—the embargo, the gunboats, fortifica- 
tions, the sale of arms to individual States, and 
the purchase of arms and artillery by the United 
States, all received my approbation, as did the bill 
for raising an additional military force, as a War 
Establishment. Yes, sir, I voted for that bill in 
all the forms which it assumed, during the three 
or four months it was before this House. I would 
have voted for thirty-two thousand men; and I 
hesitate not to declare that I would now vote for 
that number, or a larger one, if requisite. 

In making this declaration, I am not apprehen- 
sive Pa nae of being friendly to standing 
armies, or unfriendliness to Republican institu- 
tions. These things affect me not. I make no 
declaration of my political principles, except to 
those who have aright to demand them. I mean 
those I represent. Nor am I subject to a charge 
of inconsistency. In 1798 I voted against an in- 
crease of our military force, because, in my judg- 
ment, the circumstances of our country did not 
require it; in 18061 voted for the increase be- 
cause circumstances did require it; and, for that 
reason, I am now in favor of a larger increase. 

Sir, there are times and circumstances when it 
behooves a nation to call forth all its resources to 
meet impending danger, and to guard the threat- 
ened rights and liberties of the country. Such, I 
believe, to be our present situation, and such ought 
to be our conduct. 

I was well pleased, some time ago, at the coin- 
cidence of sentiment which appeared in this 
House relative to our foreign relations; but I can- 
not please myself, as some gentlemen do, with the 

rospects of peace. For some months, I have 
fon ersuaded that we shall have war, and that 
belief is confirmed by every information which 
we receive. It is under this belief that I am in 
favor of that bill, and for filling the blank with 
the largest sum proposed. I am in favor of that 
for considerations of a more permanent nature. I 
consider it as a subject of the first magnitude, 
and ought to be adopted, whether we have peace 
or war. The arming of our militia has always 
been among my first wishes: I consider it as the 
surest guarantée of our rights and liberties, and I 
would have relinquished the bill for an additional 
number of troops, which I advocated, sooner than 
this bill. I also wish to see another plan, which 
one of my colleagues brought forward, carried 
into effect. I mean the classification of the mi- 
litia—thereby rendering that body of men effi- 
cient. 

I hope the blank will be filled with the largest 
sum. ° 

The question having been put on filling the 
blank with the sum of one million of dollars, was 
negatived—ayes 27. 

r. Ranpotpu hoped some gentleman would 
propose a sum with which it should be thought 
proper to fill the blank. 

Mr. Bassett named five hundred thousand 
dollars. 

Mr. Smuie said that, if the militia were to be 
armed at the expense of the United States, and 
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the arms to remain the property of the United 
States, it would place the States in a very disa- 
greeable situation ; but he thought that the Uni- 
ted States should be enabled to commence the 
manufacture of arms. He wished either that the 
people might purchase the arms from the United 
States, or that the State governments might pur- 
chase the arms and sell them to the people ; for 
he believed they never would get any man to 
take proper care of arms which he did not him- 
self purchase. It was not so extremely hard that 
every man should lay out ten dollars to enable 
him to defend his country. Gentlemen should 
reflect. Mr. 8. said, that however necessary it is, 
that the people should be armed, it is equally 
proper that the arms should be their own proper- 
ty. The history of the world, he said, would 
show that the danger of Republics was from 
within and not from without. The primary ad- 
vantage resulting from the people’s possessing 
their own arms, was, that they might take care 
to guard against ambitious characters who might 
arise in opposition to the liberties of the people. 
Their situation, then, when they held armsat the 
tenure of the United States, would be more dan- 
gerous than if they were not armed at all ; for in 
the one case, relying on the arms in their posses- 
sion, if deprived of them by the Government, at 
the moment they had occasion to use them against 
usurpers, they would fall an easy sacrifice ; while, 
on the other hand, if arms were not in their hands, 
they would take care to guard themselves, and at 
least preserve their independence. It had, indeed, 
been said, that if the militia were once armed, 
they would never surrender their arms. Would 
any gentleman, anxious for his country’s exist- 
ence as a nation, wish to see the contest which 
must ensue from such an insubordination to the 
General Government? His idea was that the 
Government should manufacture them, and they 
might then be sold to the State governments. He 
thought they should be manufactured by the Gen- 
eral Government, in order to produce the unifor- 
mity of arms so desirable throughout the Union. 
He believed two hundred thousand dollars was as 
much as could be used before the next session ; 
and no gentleman would say that the House 
would be less capable of judging of the proper 
amount of the appropriation then,than at this time. 
He would mention one other objection to a large 
appropriation: whatever the state of the Treasury 
was now, every man must know that it would 
not be overflowing at the end of the year. 

The question was then taken on filling the 
blank with five hundred thousand dollars, and 
negatived—45 to 36. 

The sum of four hundred and fifty thousand 
dollars having been mentioned— 

Mr. Varnum said, as the bill now stood, he 
ee it violated a correct principle; that the 
people should hold the arms in such a manner 
that neither the General nor State Governments 
should take them from them. He was perfectly 
disposed to go as far as any gentleman to extend 
the manufacture of arms in our own country, 
provided those arms should be placed in such a 
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situation that every individual citizen might pur- 
chase them at his own expense. The principle 
itself being objectionable, he could vote for no ap- 
propriation ; for the sum originally proposed was 
not sufficient to produce any susceptible effect, 
while it would, nevertheless, prevent States and 
individuals, who now have itin contemplation or 
have commenced the good work, from arming 
themselves. 

Mr. Rowan was in favor of the principle of 
the bill, and did not apprehend the dangers from 
it which some gentlemen did. When the people 
were disposed to be free, they would not surren- 
der their liberty, because arms were given them 
by the General Government; when they were 
disposed to be slaves, they would not retain it, al- 
though the arms they held were their own. 
While the people were vigilant, and took the 
trouble to think, they would never suffer from 
their own Government. When any man failed 
to use arms, because they were given to him 
when his liberty was at stake, he would not have 
used them had he purchased them. The idea is 
too finely spun, said he; it is not to be expected 
that the nation should be completely armed but by 
the General Government. I differ with gentle- 
men on another ground. So far as relates to the 
operation of internal regulations, the people ought 
to know their State rights; but, in questions of 
general defence State limits ought to be forgotten, 
and the question of arming the people should be 
considered in a national point of view. The Con- 
stitution has guarantied to the States the mainte- 
nance of a Republican form of Government by 
the United States. The General Government 
should direct and control the use of arms; and 
their efficiency will not be less when derived 
from the General Government, than if they were 
purchased individually by the people. These 
dangers, so alarmingly depicted, are a substitute 
for argument, instead of the argument itself. I 
would have voted such a sum as should at once 
have armed the whole body, if the Treasury had 
been in a situation to admitit. While the people 
are conscious of their rights, you cannot injure 
them; when they are less than conscious the 
people cannot keep them free. I therefore think 
that arming the whole body of the militia would 
be the best preservative against danger. 

Mr. Varnom said that although the gentleman 
last up conceived his ideas on this subject to be 
too finely spun, yet they were correct. Did the 
gentleman suppose that when an individual was 
called upon to give up the arms loaned to him by 
the United States, that he would rebel? If gen- 
tlemen were disposed to sanction this idea, there 
was an end to all law. No, said Mr. V., your 
laws when made should be executed—for they 
ought to be such as the good sense of the people 
of the United States will accord in. 

_Mr. Rowan’s idea was, that the individual was 
either to receive these arms as his own exclusive 
property, or that they were to be dispersed, in 
arsenals, throughout the United States. 

Mr. Houtanp was perfectly willing to procure 
arms, if more were necessary in our arsenals; but 





no gentleman had shown that they were wanting. 
But giving arms to the people was an absurdity 
for it was inconsistent with the principles of free- 
men to receive gifts. If given to be restored when 
the Government called for them, when that call 
was made, no honest man could refuse to surren- 
der them, because they were not his own proper- 
ty ; and this would place the people in a situation 
to become slaves. Mr. H. said that the people of 
this nation had too high a sense of freedom to be 
bought by these indirect means. 

r. LLoyp rebutted the objections made to the 
bill on the score of its making no proviston for 
the distribution of the arms. The principle was 
the main object, and the detail could be settled 
after the arms were procured. But gentlemen 
had complained that the friends of the bill had 
not shown the necessity forarms. He asked gen- 
tlemen if they would acknowledge that there was 
a necessity fora militia? If so, for what purpose ? 
Not to stand in the ranks once a month, equipped 
with cornstalks or crab sticks, but to fight when 
their country stood in need. Gentlemen must 
admit that militia were not necessary, or they 
must admit that it was necessary that they should 
be armed. Suppose a sufficient number of men 
were now to be called out to use all the arms in 
the possession of the United States, what would 
become of those points where there were no arms? 
It must be acknowledged, from a view of the 
country, that arms were necessary at every point. 

Gentlemen have said, observed Mr. L., a free- 
man will not esteem a musket given to him as 
much as if he had bought it himself. By that 
argument, because we do not owe our liberty to 
our own exertions, but received it from our ances- 
tors, we must therefore esteem it the less. This 
argument, by the way, he said was rather in con- 
tradiction to one used by the same gentleman, 
(Mr. Hottanp,) that the persons to whom arms 
are given would feel so extremely grateful for 
them, that they would be induced to act as they 
otherwise would not. 

Mr. Masters went at some length into an ex- 
amination of the conduct of France, who had 
desolated all the countries to which she had turned 
her attention. It was, therefore, time to arm the 
whole body of the militia against the designs of 
France—for, if we do not resist, this is an undone 
and ruined country. 

Mr. Finney made objections to the structure 
of the bill, and the whole conduct of the business ; 
for the bill was accompanied by no history or re- 
port, as was generally expected by a committee. 
He could not vote for the bill declaring in its title 
an intention to arm the whole body of the militia, 
which could never be accomplished, being but a 
visionary scheme. 

Mr. Buack.ence said he was certainly in favor 
of the principle of the bill. He would have voted 
for the whole sum proposed but for the present 
situation of our finances. View the appropria- 


tions already, and with great propriety, made this 
session ; if we run into war we are not even now 
in a situation to bear it without heavy loans. In 
voting for this bill, I do it to recognise the prin- 
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ciple that the General Government is to arm the 
militia. We have sufficient now in our posses- 
sion to repel and conquer any enemy, while yet 
enough may be left to repel any predatory attack. 
Therefore I do not wish to make a heavy appro- 
sie We have already appropriated $450,000 
or the purpose of procuring arms this year, which 
will necessarily diminish the sum now to be ap- 
ropriated. I will here just observe, that I do not 
lieve that we are doing a favor to the people of 
the United States by arming them—for I know 
not how their own money could be applied toa 
better purpose than by enabling them to defend 
themselves against any nation whatever. 

Mr. Biss expressed himself in favor of the sum 
of $500,000; not that it could be all expended 
during the present year, but because, by appro- 
priating so large a sum, it would be in their power 
to expend a larger sum the ensuing year, because 
the inducement to artisans to embark in such an 
undertaking would be greater. 

Mr. Ruea said he was willing to appropriate 
the money if he could see a provision introduced 
for distributing the arms. They ought to pass 
from the United States to each State respective- 
ly, according to the number of their effective mili- 
tia, and be disposed of under such rules and regu- 
lations as the respective States should direct.— 
He moved that the Committee rise, for the pur- 
pose of introducing such an amendment into the 

ill. 

Mr. Ranpovpd said this was certainly the first 
time he had ever heard of a motion for a Com- 
mittee to rise in order to amend a bill. He had 
heard of going into, but never out of, a Commit- 
tee of the Whole to amend a bill. This is an un- 
fortunate bill. When the subject was before the 
select committee, gentlemen would not permit us 
to report any provision on the subject of distri- 
bution. Had I been gratified in my own course, 
I should have introduced a different bill from the 
present; but now I am unwilling to have the bill 
modified, even in the way in which I should have 
originally preferred it, because, in this late period 
of the session, the discussion which such amend- 
ments would assuredly lead to would defeat the 
bill; and in this, as in the case of the contract 
bill, 1 am content rather to have a bill which I do 
not like so well, but which establishes a valuable 
principle beyond contradiction, than a bill which 
acknowledges no principle, and that perhaps post- 
poned till the 30th of December next. An amend- 
ment of this kind, such is the contrariety of opin- 
ion On this subject, might give rise to a discussion 
which would last out the whole session. Some 
gentlemen are of opinion that the arms should be 
given gratuitously, if indeed that can be said to 

e gratuitously given which was purchased with 
their own money; some are for selling them; 
some for keeping them in arsenals; some (of whom 
I am one) are for giving them to the governments 
of the respective States in trust for the militia. 
But the mode of arrangement need not be decided 
before the arms are procured. I hope we shall go 
on and pass the bill. I hope we shall pledge the 
faith of this Government for arming the militia 


as much as it is now pledged for the payment of 
the public debt. 

The question being taken on the Committee’s 
rising, was negatived—Ayes 12. 

Mr. Biowunr was in favor of the object of the 
bill. Gentlemen, in opposing it, had given asa 
reason for voting against it, the arms now in pos- 
session of the militia. To show the fallacy of 
the reliance on that, he took up the return, in 
which there is stated, as being in the hands of 
the militia of North Carolina, twenty-three thou- 
sand muskets. His knowledge of the State ena- 
bled him to say with boldness, that there were not 
a fourth of that number; and the return itself 
showed it, for there was nota single bayonet re- 
turned to all these muskets. There were not now 
enough in the State, he was convinced, to arm 
the State’s quota of 7,003 men—their proportion 
of the 100,000 to be raised. 

The question was then taken ov the sum of 
$450,000 and negatived—-39 to 46. 

The sum of $400,000 was then negatived—46 
to 37, 

The sum of $300,000 was also negatived—47 
to 41, 

The sum of $200,000 was agreed to—46 to 36. 

Mr. Ruea proposed an amendment to the bill 
for transmitting the arms to the State govern- 
ments respectively, in proportion to their effective 
numbers of militia, and by them to be distributed 
among the militia. 

Mr. Burwe.u suggested the propriety of dis- 
tributing the arms according to the representation 
from each State, instead of the number of militia; 
the returns being so defective, it would be difficult 
to ascertain the proportion. 

Mr. Ranpavpu said that this amendment, taken 
in connexion with the bill as it now stood, re- 
minded him of the clause in the will of the pious 
licentiate, who, as a recompense for his patient 
attendance on him, left Gil Blas adi his library 
and all his mavuscripts. Adi the arms which the 
sum of $200,000 could purchase; al/ this mighty 
quantity were to be distributed among ali the 
States and all the Territories. He considered the 
bill efficiently destroyed by tue vote to fill the 
blank with $200,000. It was proposed to arm the 
whole body of the militia of the United States 
with a sum incompetent to keep pace with the 
annual increase of the militia; and the militia 
would be just as far from being armed in twenty 
years after the passage of the bill as they were 
now. Twenty thousand stand of arms a year 
would hardly make vp for the wear and tear. 
But supposing the necessity of an amendment 
similar to that proposed, he thought the condition 
an improper one. He thought the arms should 
first be distributed among those States, the militia 
of which were most disarmed. He hoped the 
gentleman from Tennessee would not press his 
amendment, for he considered the bill really de- 
funct; and he knew not but the best way would 
be to put the bill to sleep, and revive it at a future 
period. 

Mr. Lyon said, if the arms were to be got, he 
could see no necessity for distributing them in 
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this way; he thought they should be distributed 
first to those who stood in need of them. If the 
amendment were adopted in any shape, he should 
have for his district, comprising somewhat less 
than one hundred thousand souls, seventy guns! 

Mr. Ruea said that all the objections which 
had been urged went to the amount appropriated, 
and not-to the amendment. 

Mr. Houvanp said that the desires of the gen- 
tlemen from Virginia and Kentucky were like 
some other principles which sounded well, and 
were calculated to catch the ear, but could have 
no stability. Would it be justice to give arms to 
those States who had been too negligent to pro- 
cure arms, in preference to those which had rigid- 
ly performed their duty? He thought not. 

The amendment was adopted—43 to 37. The 
Committee then rose and reported the bill. 

On the question that the said bill, with the 
amendments, be engrossed for a third reading, it 
was resolved in the affirmative—yeas 54, nays 33, 
as follows: 

Yras—Lemuel J. Alston, Willis Alston, jr., Bur- 
well Bassett, William Blackledge, Thomas Blount, 
Adam Boyd, William Butler, Joseph Calhoun, John 
Campbell, John Clopton, John Culpepper, John Daw- 
son, Joseph Desha, John W. Eppes, Charles Golds- 
borough, Peterson Goodwyn, John Heister, William 
Hoge, David Holmes, John G. Jackson, Richard M. 
Johnson, Philip B. Key, John Lambert, Joseph Lewis, 
jr-, John Love, Matthew Lyon, Nathaniel Macon, Rob- 
ert Marion, William McCreery, Daniel Montgomery, 
jun., John Montgomery, Thomas Moore, Jeremiah Mor- 
row, John Morrow, Thomas Newton, Wilson C. Nich- 
olas, John Rhea of Tennessee, Matthias Richards, Sam- 
uel Riker, John Rowan, John Russell, Dennis Smelt, 
John Smilie, Samuel Smith, John Smith, Henry South- 
ard, Richard Stanford, John Taylor, Archibald Van 
Horn, Daniel C. Verplanck, Jesse Wharton, David R. 
Williams, Alexander Wilson, and James Witherell. 

Naxs—Ezekiel Bacon, David Bard, John Blake, jr., 
Robert Brown, Richard Cutts, Samuel W. Dana, John 
Davenport, jr., Josiah Deane, William Ely, William 
Findley, James Fisk, Francis Gardner, Isaiah L. Green, 
John Harris, James Holland, Reuben Humphreys, Dan- 
iel Ilsley, William Milnor, Nicholas R. Moore, Thos. 
Newbold, Timothy Pitkin, jun., John Pugh, Josiah 
Quincy, James Sloan, Jedediah K. Smith, Clement 
Storer, Lewis B. Sturges, Samuel Taggart, Benjamin 
Tallmadge, Jno. Thompson, Killian K. Van Rensselaer, 
Robert Whitehill, and Isaac Wilbour. 


Ordered, That the said bill be read the third 
time to-morrow. 





Tuespay, April 19. 

Mr. Crark, from the committee appointed on 
the fourteenth instant, presented a bill author- 
izing the Governor of the Territory of Orleans 
to supply vacancies in the Legislative Council of 
that Territory; which was read twice and com- 


mitted toa Committee of the Whole on Thurs- 
day next. 

Mr. Rowan, from the committee to whom was 
referred a resolution to inquire into the conduct 
of Harry Innes, District Judge of the United 
States for the district of Kentucky relative to his 
having been privy to certain projects for dismem- 


| bering the Union, &c., reported, that they have 

considered the same and che accompanying doc- 
uments, which documents are the only evidence 
which they are informed can be obtained mate- 
rial to the inquiry, and are of opinion that Harry 
Innes has not so acted as to require the interposi- 
tion of the Constitutional power of this House.— 
The report was ordered to lie on the table. 

The House resolved itself into a Committee of 
the Whole, on the bill from the Senate concern- 
ing invalid pensioners. 

An amendment was made to the bill, on motion 
of Mr. Houmegs, to admit on the pension list per- 
sons disabled &c., although they may already be 
placed on the pension list of any State. 

The Committee reported the bill to the House 
as amended, and it was ordered to a third reading 
to-morrow. 

An engrossed bill for arming and equipping the 
whole body of the militia of the United States 
was read the third time, and passed. 


SUSPENSION OF THE EMBARGO, 


The bill to authorize the President of the Uni- 
ted States, under certain conditions, to suspend the 
embargo, having been received from the Senate, 
and referred to a Committee of the Whole, the 
further consideration of Mr.CampsBe.u’s resolution 
was dispensed with; and the House resolved itself 
into a Committee of the Whole, on the bill from 
the Senate. 

Mr. Ranpo.pu said that they had lately gotten 
into a strange habit of calling things by their 
wrong names. Theother day, said he, we received 
a bill from the Senate for making an addition to 
the Peace Establishment, without limitation; we 
christened the bill by the style and title of a bill 
to raise for a limited time an additional military 
force. Here is a bill authorizing the President of 
the United States, under certain conditions, to sus- 
pend the operation of the embargo ; and for cer- 
tain conditions certainly none ever were nearer 
uncertainty than these are. What are the con- 

ditions?) They are not positive, and of these, 
such as they are, the President at last is to deter- 
mine. The President, under certain conditions, is 
to suspend the embargo, and when you inquire 





2 


what those conditions are, you find them uncer- 
tainties—contingencies of which, when they hap- 
pen, he is the sole and exclusive judge. Now if 
we do authorize the President to suspend the em- 
bargo under certain conditions, let us ascertain 
them. Let them not be uncertain. Let him not 
have a discretion whether he will suspend the 
embargo or not. 

It is not my purpose now to recapitulate my 
former argument on. this subject; but I do say 
that if the President of the United States is to 
have a discretion at all, it ought to be absolute 
and unqualified, not only substantially so but nom- 
inally so; and the objection to this bill is, that 
under the pretence of qualification to discretion, 
under the mask (not by this intending any disre- 
spect to the other branch of the Legislature) of 
restricting the power, you do in fact give him an 
unqualified power; and no gentleman who reads 
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the bill can for a moment hesitate to acknowledge | proposed to this bill by the gentleman from Vir. 
the correctness and soundness of the doctrine. I} ginia (Mr. Ranpotps) has for its object to limit 
rise not so much to enter into discussion (for I feel | the Executive discretion in suspending the em- 
myself unable) as to offer an amendment, which, | bargo to certain specified events—the removal of 
if it be lost in Committee of the Whole, I will re- | the French decrees; the revocation of the British 
iterate in the House, to ascertain its sense. I | Orders. It differs from the bill, as it restricts the 
move therefore to strike out from the enacting | range of the President’s power to relieve the peo- 


clause in the first section to the end of it and | ple from this oppressive measure. In this point 
insert: of view, it appears to me, even more objectionable 


“That the act laying an embargo on all ships and than the bill itself. To neither can I yield my 
vessels in the ports and harbors of the United States, | sanction. And as the view which I shall offer 
and the several acts supplementary thereto, shall be re- | will be different from any which has been taken 

ed, so far as they prohibit trade with France and | of this subject, I solicit the indulgence of the 

er dependencies, and States associated in common | Committee. 

cause with her, as soon as the United States shall be| A few days since, when the principle of this bil! 
exempted from the operation of her decrees of the 21st | was under discussion, in the form of a resolution, 
November 1806, and December 1807, and the Presi- | a wide field was opened. Almost every subject 
dent of the United States shall have officially been no- | had the honors of debate except that which was 
tified thereof, and shall have received assurances that | the real object of it. Our British and French 
the existing stipulations between the United States and | relations, the merits and demerits of the expired 
ere be = ha eae bg ®t the sajd acts shall | 224 rejected treaty, as well as those of the late 
be repealed so far as they prohibit trade with Great | ers See . A ga gre all 
Britain, her dependencies and States associated in com- | The Paced hich os re oe ee en eee 
mon cause with her, as soon as her Orders of Council | B  saiats en th th welecinhe arerts 
of November last shall be revoked, so far as they affect | Ut their connexion with the principle of this 
the commerce of the United States, and the President | bill is, to say the least, remote. There are con- 
of the United States shall have received official assur- | Siderations intimately connected with it, enough 
ances thereof, and that the neutral rights of the United | tO Interest our zeal and to awaken our anxiety. 
States shall be respected by them. And the President The question referred to our consideration is, 
of the United States shall be and he is hereby authorized | shall the President be authorized to suspend the 
and required, on the receipt of such assurances from embargo on the occurrence of certain specified 








either of the two belligerents, to notify the same forth- | contingencies? The same question is included 
with by proclamation ; whereupon the embargo shall | in the proposed amendment and the bill. Both 
be removed in regard to such belligerents. Andifsuch | limit the exercise of the power of suspension of 
assurances be received from both belligerents, procla- | the embargo to the occurrence of certain events. 
mations shall in like manner be forthwith issued; | The only difference is, that the discretion given 
whereupon the acts aforesaid and the several acts sup- | by the former is more limited ; that given by the 
plementary thereto shall cease and determine.” latter is more liberal. 

I will state in a few words why I have not in-| In the course of the former discussion a Consti- 
sertedin that amendment any condition respecting | tutional objection was raised which, if well found- 
reparation for the affair of the Chesapeake. It | ed, puts an end to both bill and amendment. It 
was not because the bill from the Senate contains | is impossible, therefore, not to give it a short ex- 
no such principle ; but because the embargo has | amination. It was contended that the Constitu- 
never been considered, that I recollect, certainly | tion had not given this House the power to au- 
it was not so considered by the gentleman who | thorize the President at his discretion to suspend 
moved the resolution, as a re-action on our part/a law. The gentleman from Maryland (Mr. 
in consequence of that outrage; because the step | Key) and the gentleman from Virginia (Mr. Ran- 
was not taken till some time after that outrage ; | poLPH,) both of great authority and influence in 
and because it was taken before we knew whether | this House, maintained this doctrine with no less 
reparation would be made for the outrage or not. | zeal than eloquence. I place my opinion, with 
In fact it was never said by any gentleman who | great diffiderce, in the scale, opposite to theirs. 
advocated it, to have any connexion with that | But as my conviction is different, I must give the 
transgression, which stood on its own demerits. | reasons for it—why I adhere to the old canons; 
The embargo grew out of the French decrees and | those which have been received as the rule both 
British proclamations, and if justified by the Bri- | of faith and practice, by every political sect, which 
tish Sean was assuredly yet more justified | has had power, ever since the adoption of the 
by the Orders of Council which followed it. It | Constitution, rather than to these new dogmas. 
was then a measure intended to meet the aggres-| The Constitution of the United States, as | 
sions on our commerce by the two belligerents ; | understand it, has in every part reference to the 
and not a measur@of resentment in consequence | nature of the things and the necessities of society. 
of the aggression on the Chesapeake. It is there- | No portion of it was intended as a mere ground 
fore that I have thought proper not to mingle | for the trial of technical skill or verbal ingenuity. 
subjects which at all times ought to have been | The direct, express powers, with which it invests 
and [ understand now are kept separate and dis- | Congress, are always to be so construed as to en- 
tinct. able the people to attain the end, for which they 

Mr. Quincy.—Mr. Chairman, the amendment | were given. This isto be gathered from the nature 
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of those powers, compared with the known exi- 
encies of society and the other provisions of the 
onstitution. Ifa question arise, as in this case, 
concerning the extent of the incidental and im- 
plied powers vested in us by the Constitution, 
the instrument itself contains the criterion, by 
which it is to be decided. We have authority to 
make “laws necessary and proper for carrying 
into execution” powers, unquestionably vested. 
Reference must be had to the natufe of these 
wers to know what is “necessary and proper” 
or their wise execution. When this necessity 
and propriety appear, the Constitution has ena- 
bled us to make the correspondent provisions. 
To the execution of many of the powers vested 
in us, by the Constitution, a discretion is neces- 
sarily and properly incident. And when this 
appears from the nature of any particular power, 
it is certainly competent for us to provide by law 
that such a discretion shall be exercised. Thus 
for instance, the power to borrow money must in 
its exercise be regulated, from its very nature, by 
circumstances, not always to be anticipated by 
the Legislature at the time of passing a law au- 
thorizinga loan. Willany man contend that the 
Legislature is necessitated to direct either abso- 
lutely that a certain sum shall be borrowed, or to 
limit the event on which the loan is to take place ? 
Cannot it vest a general discretion, to borrow or 
not to borrow, according to the view which the 
Executive may possess of the state of the Trea- 
sury, and of the general exigencies of the country, 
particularly in cases where the loan is contem- 
plated at some future day, when perhaps Con- 
gress is not in session, and when the state of the 
Treasury, or of the country, cannot be foreseen ? 
In the case of the two millions appropriated for 
the purchase of the Floridas, such a discretion 
was invested in the Executive. He was author- 
ized, “if necessary, to borrow the sum, or any 
part thereof.” his authority he never exer- 
cised, and thus, according to the argument of 
gentlemen on the other side, he has made null 
a legislative act. For so far as it depended upon 
his discretion, this not being exercised, it is a nul- 
lity. The power “to pay the debts of the United 
States” will present a case in which, from the 
nature of the power, a discretion to suspend the 
operation of a law may be necessary and proper 
to its execution. Congress by one law direct the 
Executive to pay off the eight per cent. stock. 
Will gentlemen seriously contend that by another 
it may not invest him with a general discretion 
to stop the payment ; that is, to suspend the oper- 
ation of the former law, if the state of the Treas- 
sury, or even more generally, if the public good 
should in his opinion require? An epidemic pre- 
vails in one of our commercial cities ; intercourse 
is prohibited with it; Congress is about to ter- 
minate its session and the distemper still rages. 
Can it be questioned, that it is within our Con- 
stitutional power to authorize the President to 
suspend the operation of the law, whenever the 
public safety will permit? Whenever, in his 
opinion, it isexpedient ? The meahest individual 
in society, in the most humble transactions of bu- 


siness, can avail himself of the discretion of his 
confidential agent, in cases where his own cannot 
be applied. Is it possible that the combined wis- 
dom of the nation is debarred. from investing a 
similar discretion, whenever, from the nature of 
the particular power, it is necessary and proper to 
its execution ? 

The power of suspending laws, against which 
we have so many warnings in history, was a pow- 
er exercised, contrary to the law, or in denial of 
its authority, and not under the law and by virtue 
of its express investment. Without entering 
more minutely into the argument, I cannot doubt 
but that Congress does possess the power to au- 
thorize the President by law to exercise a discre- 
tionary suspension of a law. A contrary doctrine 
would lead to multiplied inconveniences; and 
would be wholly inconsistent with the proper 
execution of some of the powers of the Constitu- 
tion. It is true that this, like every other power, 
is liable to abuse. But we are not to forego 
a healthy action, because, in its excess, it may be 
injurious. 

The expediency of investing the Executive 
with such an authority, is always a critical ques- 
tion. In this case, from the magnitude of the sub- 
ject, and the manner in which the embargo op- 

resses all our interests, the inquiry into our duty 
in relation to it, is most solemn and weighty. It 
is certain some provision must be made touching 
the embargo, previous to our adjournment. A 
whole people is laboring under a most grievous 
compression. All the business of the nation is 
deranged. All its active hopes are frustrated. 
Ali its industry stagnant. Its numerous products 
hastening to their market, are stopped in their 
course. A dam is thrown across the current, and 
every hour the strength and the tendency-towards 
resistance is accumulating. The scene we are 
now Witnessing is altogether unparalleled in his- 
tory. The tales of fiction have no parallel for it. 
A new writ is executed upon a whole people. 
Not, indeed, the old monarchical writ, ne exeat 
regum, but a new republican writ, ne exeat rem- 
publicam. Freemen, in the pride of their liberty, 
have restraints imposed on them, which despotism 
never exercised. They are fastened down to the 
soil by the enchantment of law; and their prop- 
erty vanishes in the very process of preservation. 
It is impossible for us to separate and leave such 
a people, at such a moment as this, without ad- 
ministering some opiate to their distress. Some 
hope, however distant, of alleviation must be 
proffered ; some prospect of relief opened. Other- 
wise, justly might we fear for the result of 
such an unexampled pressure. Who can say 
what counsels despair might suggest, or what 
weapons it might furnish ? 

Some provision then, in relation to the em- 
bargo, is unavoidable. The nature of it, is the 
inquiry. Three courses have been proposed—to 
repeal it; to stay here and watch it; to leave 
with the Executive the power to suspend it. Con- 
cerning repeal I will say nothing. I respect the 


known and immutable determination of the ma- 
jority of this House. However convinced I may 
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the bill can for a moment hesitate to acknowledge 
the correctness and soundness of the doctrine. I 
rise not so much to enter into discussion (for I feel 
myself unable) as to offer an amendment, which, 
if it be lost in Committee of the Whole, I will re- 
iterate in the House, to ascertain its sense. I 
move therefore to strike out from the enactin 
clause in the first section to the end of it an 
insert: 

“That the act laying an embargo on all ships and 
vessels in the ports and harbors of the United States, 
and the several acts supplementary thereto, shall be re- 

ed, so far as they prohibit trade with France and 
er dependencies, and States associated in common 
cause with her, as soon as the United States shall be 
exempted from the operation of her decrees of the 21st 
November 1806, and December 1807, and the Presi- 
dent of the United States shall have officially been no- 
tified thereof, and shall have received assurances that 
the existing stipulations between the United States and 
France will be respected by her. 

And be it further enacted, That the said acts shall 
be repealed so far as they prohibit trade with Great 
Britain, her dependencies and States associated in com- 
mon cause with her, as soon as her Orders of Council 
of November last shall be revoked, so far as they affect 
the commerce of the United States, and the President 
of the United States shall have received official assur- 
ances thereof, and that the neutral rights of the United 
States shall be respected by them. And the President 
of the United States shall be and he is hereby authorized 
and required, on the receipt of such assurances from 
either of the two belligerents, to notify the same forth- 
with by proclamation ; whereupon the embargo shall 
be removed in regard to such belligerents. And if such 
assurances be received from both belligerents, procla- 
mations shall in like manner be forthwith issued; 
whereupon the acts aforesaid and the several acts sup- 
plementary thereto shall cease and determine.” 


I will state in a few words why I have not in- 
serted in that amendment any condition respecting 
reparation for the affair of the Chesapeake. It 
was not because the bill from the Senate contains 
no such principle; but because the embargo has 
never been considered, that I recollect, certainly 
it was not so considered by the gentleman who 
moved the resolution, as a re-action on our part 
in consequence of that outrage; because the step 
was not taken till some time after that outrage ; 
and because it was taken before we knew whether 
reparation would be made for the outrage or not. 
In fact it was never said by any gentleman who 
advocated it, to have any connexion with that 
transgression, which stood on its own demerits. 
The embargo grew out of the French decrees and 
British proclamations, and if justified by the Bri- 
tish ea was wicuredly yet more justified 
by the Orders of Council which followed it. It 
was then a measure intended to meet the aggres- 
sions On our commerce by the two belligerents ; 
and not a measur@of resentment in consequence 
of the aggression on the Chesapeake. It is there- 
fore that I have thought proper not to mingle 
subjects which at all times ought to have been 
and I understand now are kept separate and dis- 
tinct, 

Mr. Quincy.—Mr. Chairman, the amendment 
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proposed to this bill by the gentleman from Vir. 
ginia (Mr. Ranvotpn) has for its object to limit 
the Executive discretion in suspending the em. 
bargo to certain specified events—the removal of 
the French decrees; the revocation of the Britis} 
Orders. It differs from the bill, as it restricts the 
range of the President’s power to relieve the peo- 
ple from this oppressive measure. In this point 
of view, it — to me, even more objectionable 
than the bill itself. To neither can I yield m 
sanction. And as the view which I shall offer 
will be different from any which has been taken 
of this subject, I solicit the indulgence of the 
Committee. 

A few days since, when the a of this bill 
was under discussion, in the form of a resolution, 
a wide field was opened. Almost every subject 
had the honors of debate except that which was 
the real object of it. Our British and French 
relations, the merits and demerits of the expired 
and rejected treaty, as well as those of the late 
negotiators and of the present Administration ; all 
were canvassed. I enter not upon these topics. 
They are of a high and most interesting nature. 
But their connexion with the principle of this 
bill is, to'say the least, remote. There are cou- 
siderations intimately connected with it, enough 
to interest our zeal and to awaken our anxiety. 

The question referred to our consideration is, 
shall the President be authorized to suspend the 
embargo on the occurrence of certain specified 


contingencies? The same question is included | 


in the proposed amendment and the bill. Both 
limit the exercise of the power of suspension o/ 
the embargo to the occurrence of certain events. 
The only difference is, that the discretion given 
by the former is more limited ; that given by the 
latter is more liberal. 

In the course of the former discussion a Consti- 
tutional objection was raised which, if well found- 
ed, puts an end to both bill and amendment. [: 
is impossible, therefore, not to give it a short ex- 
amination. {t was contended that the Constitu- 
tion had not given this House the power to au- 
thorize the President at his discretion to suspend 
a law. The gentleman from Maryland (Mr. 
Key) and the gentleman from Virginia (Mr. Ray- 
DOLPH,) both of great authority and influence in 
this House, maintained this doctrine with no less 
zeal than eloquence. I place my opinion, with 

reat diffidence, in the scale, opposite to theirs. 

ut as my conviction is different, I must give the 
reasons for it—why I adhere to the old canons; 
those which have been received as the rule both 
of faith and practice, by every political sect, which 
has had power, ever since the adoption of the 
Constitution, rather than to these new dogmas. 

The Constitution of the United States, as | 
understand it, has in every part reference to the 
nature of the things and the necessities of society. 
No portion of it was intended as a mere ground 
for the trial of technical skill or verbal ingenuity. 
The direct, express powers, with which it invests 
Congress, are always to be so construed as to en- 
able the — to attain the end, for which they 
weregiven. This isto be gathered from the nature 
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of those powers, compared with the known exi- | siness, can avail himself of the discretion of his 


encies of society and the other provisions of the 
onstitution. Ifa question arise, as in this case, 
concerning the extent of the incidental and im- 
plied powers vested in us by the Constitution, 
the instrument itself contains the criterion, by 
which it is to be decided. We have authority to 
make “laws necessary and proper for carryin 
into execution” powers, unquestionably vested. 
Reference must be had to the natufe of these 
wers to know what is “necessary and proper” 
fr their wise execution. When this necessity 
and propriety appear, the Constitution has ena- 
bled us to make the enero provisions, 
To the execution of many of the powers vested 
in us, by the Constitution, a discretion is neces- 
sarily and properly incident. And when this 
appears from the nature of any particular power, 
it is certainly competent for us to provide by law 
that such a discretion shall be exercised. Thus 
for instance, the power to borrow money must in 
its exercise be regulated, from its very nature, by 
circumstances, not always to be anticipated by 
the Legislature at the time of passing a law au- 
thorizinga loan. Will any man contend that the 
Legislature is necessitated to direct either abso- 
lutely that a certain sum shall be borrowed, or to 
limit the event on which the loan is to take place ? 
Cannot it vest a general discretion, to borrow or 
not to borrow, according to the view which the 
Executive may possess of the state of the Trea- 
sury, and of the general exigencies of the country, 
particularly in cases where the loan is contem- 
plated at some future day, when perhaps Con- 
ress is not in session, and when the state of the 
reasury, or of the eens cannot be foreseen ? 
In the case of the two millions appropriated for 
the purchase of the Floridas, such a discretion 
was invested in the Executive. He was author- 
ized, “if necessary, to borrow the sum, or any 
part thereof.” his authority he never exer- 
cised, and thus, according to the argument of 
gentlemen on the other side, he has made null 
a legislative act. For so far as it depended upon 
his discretion, this not being exercised, it is a nul- 
lity. The power “to pay the debts of the United 
States” will present a case in which, from the 
nature of the power, a discretion to suspend the 
operation of a law may be necessary and proper 
to its execution. Congress by one law direct the 
Executive to pay off the eight per cent. stock. 
Will gentlemen seriously contend that by another 
it may not invest him with a general discretion 
to stop the payment ; that is, to suspend the oper- 
ation of the former law, if the state of the Treas- 
sury, or even more generally, if the public good 
should in his opinion require? An epidemic pre- 
vails in one of our commercial cities ; intercourse 
is prohibited with it; Congress is about to ter- 
minate its session and the distemper still rages. 
Can it be questioned, that it is within our Con- 
stitutional power to authorize the President to 
suspend the operation of the law, whenever the 
public safety will permit? Whenever, in his 
opinion, it isexpedient ? The meanest individual 
in society, in the most humble transactions of bu- 





confidential agent, in cases where his own cannot 
be applied. Is it possible that the combined wis- 
dom of the nation is debarred.from investing a 
similar discretion, whenever, from the nature of 
the particular power, it is necessary and proper to 
its execution ? 

The power of suspending laws, against which 
we have so many warnings in history, wasa pow- 
er exercised, contrary to the law, or in denial of 
its authority, and not under the law and by virtue 
of its express investment. Without entering 
more minutely into the argument, I cannot doubt 
but that Congress does possess the power to au- 
thorize the President by law to exercise a discre- 
tionary suspension of a law. A contrary doctrine 
would lead to multiplied. inconveniences; and 
would be wholly inconsistent with the proper 
execution of some of the powers of the Constitu- 
tion. It is true that this, like every other power, 
is liable to abuse. But we are not to forego 
a healthy action, because, in its excess, it may 
injurious. 

The expediency of investing the Executive 
with such an authority, is always a critical ques- 
tion. In this case, from the magnitude of the sub- 
ject, and the manner in which the embargo op- 

resses all our interests, the inquiry into our dut 
in relation to it, is most solemn and weighty. It 
is certain some provision must be made touching 
the embargo, previous to our adjournment. A 
whole people is laboring under a most grievous 
compression. All the business of the nation is 
deranged. All its active hopes are frustrated. 
All its industry stagnant. Its numerous products 
hastening to their market, are stopped in their 
course. A dam is thrown across the current, and 
every hour the strength and the tendency-towards 
resistance is accumulating. The scene we are 
now witnessing is altogether unparalleled in his- 
tory. The tales of fiction have no parallel for it. 
A new writ is executed upon a whole people. 
Not, indeed, the old monarchical writ, ne exeat 
regum, but a new republican writ, ne exeat rem- 
licam. Freemen, in the pride of their liberty, 
ve restraints imposed on them, which despotism 
never exercised. They are fastened down to the 
soil by the enchantment of law; and their prop- 
erty vanishes in the very process of preservation. 
It is impossible for us to separate and leave such 
a people, at such a moment as this, without ad- 
ministering some opiate to their distress. Some 
hope, however distant, of alleviation must be 
proffered ; some prospect of relief opened. Other- 
wise, justly might we fear for the result of 
such an unexampled pressure. Who can say 
what counsels despair might suggest, or what 
weapons it might furnish ? 

Some provision then, in relation to the em- 
bargo, is unavoidable. The nature of it, is the 
inquiry. Three courses have been proposed—to 
repeal it; to stay here and watch it; to leave 
with the Executive the power to suspend it. Con- 
cerning repeal I will say nothing. I respect the 
known and immutable determination of the ma- 
jority of this House. However convinced I may 








2203 
H. or R. 





be, that repeal is the only wise and probably the 
only safe course, I cannot persuade myself to 
urge arguments which have been often repeated, 
and to which, so far from granting them any 
weight, very few seem willing to listen. The 
end to which I aim will not counteract the. set- 
tled plan of policy. I consider the embargo as a 
measure from which we are not to recede, at least 
not during the present session. And my object of 
research is, in what hands, and under what aus- 
pices it shall be left, so as best to effect its avowed 
pur and least to injure the community. Re- 
, then, is out of the question. Shall we stay 
by and watch? This has been recommended. 
atch! What? “Why, the crisis!’ And 
do gentlemen seriously believe that any crisis 
which events in Europe are ree to produce will 
be either prevented or meliorated, by such a body 
as this, remaining, during the whole summer, 
perched upon this hill? 

To the tempest which is abroad we can give 
no direction ; over it we have nocontrol. It may 
spend its force on the ocean, now desolate by our 
laws, or it may lay waste our shores. We have 
abandoned the former, and for the latter, though 
we have been six months in session, we have pre- 
es no adequate shield. Besides, in my appre- 

ension, it is the first duty of this House to 
expedite the return.of its members to their con- 
stituents. We have been six months in contin- 
ued session. We begin, I fear, to lose our sym- 
pathies for those whom we represent. What can 
we know, in this wilderness, of the effects of our 
measures, upon civilized and commercial life? 
We see nothing, we feel nothing, but through the 
intervention of newspapers, or of letters. The 
one obscured by the filth of party ; the other often 
distorted by personal feeling or by private interest. 
It is Our immediate, our indispensable duty, to 
mingle with the mass of our brethren and by di- 
rect intercourse to learn their will; to realize the 
temperature of their minds; to ascertain their sen- 
timents concerning our measures. The only 
course that remains is to leave with the Execu- 
tive the a to suspend the embargo. But the 
degree of power with which he ought to be vest- 
ed, is made a question. Shall he be limited only 
by his sense of the public good, to be collected 
from all the unforeseen circumstances which may 
occur during the recess; or shall it be exercised 
only on the oceurrence of certain specified con- 
tingencies? The bill proposes the last mode. It 
also contains other provisions highly exception- 
able and dangerous; inasmuch as it permits the 
President to raise the embargo, “in part or in 
whole,” and authorizes him to exercise an unlim- 
ited discretion as to the penalties and restrictions 
he may lay upon the commerce he shall allow. 
My objections tothe bill, therefore, are—first, that it 
limits the exercise of the Executive as to the 
whole embargo, to particular events, which if 
they do not occur, no discretion can be exercised, 
and let the necessity of abandoning the measure 
be, in other respects, ever so great, the specified 
events not occurring, the embargo is absolute at 
least until the ensuing session; next, that if the 
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events do happen, the whole of the commerce he 
may in his discretion set free, is entirely at his 
mercy; the door is opened to every species of 
favoritism, personal or local. This power may 
not be abused; but it ought not to be trusted, 
The true, the only safe ground on which this 
measure, during our absence, ought to be placed 
is, that which was taken in the year 1794. The 
President ought to have authority to take off the 
prohibitio&) whenever, in his judgment, the public 
good shall require; not partially, not under arbi- 
trary bonds and restrictions; but totally, if at all, 
I know that this will be rung in the popular ear, 
as an unlimited power. Dictatorships, protector. 
ships, “ shadows dire will throng into the mem- 
ory.” But let gentlemen weigh the real nature 
of the power I advocate, and they will find it not 
so enormous as it first appears, and in effect much 
less than the bill itself proposes to invest. In the 
one case he has the simple and solitary power of 
raising or retaining the prohibition, according to 
his view of the public good. In the other he is not 
only the judge of the events specified in the bill, 
but also of the degree of commerce to be permit- 
ted, of the place from which and to which it is to 
be allowed ; he is the judge of its nature, and has 
the power to impose whatever regulation he 
pleases. Surely there can be no question but 
that the latter power is of much more magnitude 
and more portentous than the former. I solici: 


gentlemen to lay aside their prepossessions and (o | 


investigate what the substantial interest of this 
country requires; to consider by what disposi- 
tions this measure may be made least dangerous 
to the tranquillity and interests of this people ; and 
most productive of that uliar good, which is 
avowed to be its object. I address not those who 
deny our Constitutional power to invest a discre- 
tion to suspend, but I address the great majorily, 
who are friendly to this bill, who, by adopting i, 
sanction the constitutionality of the grant of 
fresh authority to whom, therefore, the degree 
of discretion is a fair question of expediency. 
In recommending that a discretion, not limited 
by events, should be vested in the Executive, 
I can have no personal wish to augment his 
power. He is no political friend of mine. | 
deem it essential, both for the tranquillity of the 
people and for the success of the measure, thai 
such a power should be committed to him. 
Neither personal nor party feelings shall prevent 
me from advocating a measure, in my estima- 
tion, salutary to the most important interests of 
this country. It is true that 1 am among the ear- 
liest and the most uniform opponents of the em- 
bargo. I have seen nothing to vary my original 
belief, that its policy was equally cruel to individ- 
uals and mischievous to society. As a weapon 
to control foreign Powers, it seemed to me, dubi- 
ious in its effect, uncertain in its operation ; of 
all possible machinery the most difficult to set up, 
and the most expensive to maintain. As a mean 
to preserve our resources, nothing could, to my 
mind, be more ill adapted. The best guarantees 
of the interest society has in the wealth of the 
members which compose it, are the industry, 10- 
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telligence, and enterprise of the individual pro- 
rietors, strengthened as they always are by 
[nowledge of business, and quickened by that 
which gives the keenest edge to human ae, 
nuity—self-interest. When all the property of a 
multitude is at hazard, the simplest and surest 
way of omer the greatest portion, is not to 
limit individual exertion, but to stimulate it; not 
to conceal the nature of the exposure, but, by 
iving a full knowledge of the state of things, to 
eave the wit of every proprietor free, to work 
out the salvation of his property, according to the 
opportunities he may discern. Notwithstanding 
the decrees of the belligerents, there appeared to 
me a field wide enough to occupy and reward 
mercantile enterprise. If we left comm at 
> liberty, we might, according to the fable, lose 
> some of her golden eggs, but if we crushed com- 
merce, the parent which produced them, with 
her our future hopes perished. Without entering 
into the particular details, whence these conclu- 
sions resulted, it is enough that they were such as 
satisfied my mind as to the duty of opposition to 
the system, in its incipient state, and in all the 
restrictions which have grown out of it. But 
the system is adopted. May it be successful! It 
is not to diminish; but to increase the chance of 
that success, I urge that a discretion, unlimited 
by events, should be vested in the Executive. I 
shall rejoice if this great miracle be worked. I 
shall congratulate my country, if the experiment 
shall prove, that the old world can be controlled 
by fear of being excluded from the commerce of 
the new. Happy shall I be. if on the other side 
of this dark valley of the shadow of death, through 
which our commercial hopes are passing, shall 
be found regions of future safety and felicity. 
Among all the propositions offered to this 
+ House, no man has suggested, that we ought to 
rise and leave this embargo until our return, pres- 
sing upon the people, without some power of sus- 
sion vested in the Executive. Why this uni- 
ormity of opinion? The reason is obvious; the 
greatness of comparison. If the ae were left 
six months without hope, no man could anticipate 
the consequences. All agree that such an exper- 
iment would be unwise and dangerous. Now 
precisely the same reasons which induce the ma- 
_ jority not to go away without making some pro- 
_ Vision for its removal, on which to feed popular 
_ expectation, is conclusive in my mind that the 
_ diseretion proposed to be invested should not be 
limited by contingencies. 
| The embargo power, which now holds in its 
» palsying gripe all the hopes of this nation, is dis- 
_ tinguished by two characteristics of material im- 
 port,in deciding what control shall be left over 
_ it during our recess. I allude to its greatness and 





_ its novelty. 


_ __ As to its greatness, nothing is like it. Every 
_ Class of men feels it. Every interest in the na- 
_ tion is affected by it. The merchant, the farmer, 
_ the planter, the mechanic, the laboring poor; all, 

are sinking under its weight. Bat there is this 
" peculiar in it; that there is no equality in its na- 
/ ture. [tis not. like taxation, which raises reve- 
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nue according to the average of wealth ; burden- 
ing the rich and letting the poor go free. But it 
presses upon the particular classes of society, in 
an inverse ratio to the capacity of each to bear it. 
From those who have much it takes, indeed, 
something. But from those who have little, it 
takes all. For what hope is left to the industri- 
ous poor, when enterprise, activity, and capital 
are proseribed their legitimate exercise? This 

wer resembles not the mild influences of an intel- 
igent mind, balancing the interests and conditions 
of men, and so conducting a complicated machine 
as to make inevitable pressure bear upon its strong- 
est parts. But it is like one of the blind visita- 
tions of nature; a tornado or a whirlwind. It 
sweeps away the weak; it only strips the strong. 
The humble plant, uprooted, is overwhelmed by 
the tempest. The oak eseapes with the loss of 
nothing except its annual honors. It is true the 
sheriff does not enter any man’s house to collect 
a tax from his property. But want knocks at his 
door and poverty thrusts his face into the window. 
And what relief can the rich extend? They sit 
upon their heaps and feel them mouldering into 
ruins under them. The regulations of society 
forbid what was once property, to be so any long- 
er. For property depends on circulation; on ex- 
change; on ideal value. The power of property 
is all relative. It depends not merely upon opin- 
ion here, but upon opinion in other countries. If it 
be cut off from its destined market, much of it is 
worth nothing, and all of it is worth infinitely less 
than when circulation is unobstructed. 

This embargo power is therefore of all powers 
the most enormous, in the manner in which it 
affects the hopes and interests of a nation. But 
its magnitude is not more remarkable than its 
novelty. An experiment, such as is now making, 
was never before—I will not say tried—it* never 
before entered into the humanimagination. There 
is nothing like it in the narrations of history or 
in the tales of fiction. All the habits of a mighty 
nation are at once counteracted. All their prop- 
erty depreciated. All their external connexions 
violated. Five millions of people are engaged. 
They cannot go beyond the limits of that once 
free country; now they are not even permitted 
to thrust their own property through the grates. 
Tam not now questioning its policy, its wisdom, or 
its ee yi am merely stating the fact. 
And Task if such a power as this, thus great, 
thus novel, thus interfering with all the great 
passions and interests of a whole people, ought to 
be left for six months in operation, without any 
power of control, except upon the occurrence of 
certain specified and arbitrary contingencies ? 
Who can foretel when the spirit of endurance 
will cease? Who, when the strength of nature 
shall outgrow the strength of your bonds? Or 
if they do; who can give a pledge that the pa- 
tience of the people will not first be exhausted? [ 
makea supposition, Mr. Chairman—you area great 
physician; you take a hearty, hale man, in the very 
pride of health, his young blood all active in his 
veins, and you outstretch him on a bed; you stop 
up all his natural orifices, you hermetically seal 
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down his pores, so that nothing shall escape out- | the continuance of the measure by the disconten, 
wards, ot that all his functions and all his hu- 


mors shall be turned inward upon his system. 
While your patient is laboring in the very crisis 
of this course of treatment, you, his physician, 
take a journey into a far country, and you say to 
his attendant, “I havea great experiment here 
‘ in process, and a new one. It is all for the good 
‘ of the young man, so do not fail to adhere to it. 
‘ These are my directions, and the power with 
‘ which I invest you. No attention is to be paid 
‘to any internal’symptom which may occur, Let 
‘ the patient be convulsed as much as he will, you 
* are to remove none of my bandages. But,in case 
‘something external should happen; if the sky 
‘ should fall, and larks should begin to appear, if 
‘ three birds of Paradise should fly into the window, 
‘the great purpose of all these sufferings is an- 
‘ swered. Then, and then only, have you my 
‘ authority to administer relief.” 

The conduct of such a physician, in such a case, 
would not be more extraordinary than that of this 
House in the present, should it adjourn and limit 
the discretion of the Executive to certain speci- 
fied events arbitrarily anticipated; leaving him 
destitute of the power to grant relief should inter- 
nal symptoms indicate that nothing else would 
prevent convulsions, If the events you specify 
edo not happen, then the embargo is absolutely 

fixed until our return. Is there one among us 
that has such an enlarged view of the nafare and 
necessities of this people as to warrant that such 
a system can continue six months longer? It is 
a presumption which no known facts substantiate, 
and which the strength and the universality of 
the passions such a pressure will set at work in 
the community, render, to say the least, of very 
dubious credit. My argument in this part. has 
this prudential truth for its basis: If a great power 
is put in moiion, affecting great interests, the 
power which is left to manage it should be ade- 
quate to its control. If the power be not only 
great in its nature, but novel in its mode of op- 
eration, the superintending power should be per- 
mitted to exercise a wise discretion; for if you 
limit him by contingencies, the experiment may 
fail, or its results be unexpected. In either case, 
nothing but shame or ruin would be our portion. 

But I ask the House to view this subject in 
relation to the success of this measure, which the 
majority have justly so much at heart. Which 
position of invested power is the most auspicious 
to a happy issue ? 

As soon as this House has risen, what think 
you will be the first question every man in this 
nation will put tohis neighbor? Willit not be— 
“What has Congress done with the embargo ?” 
Suppose the rer should be—‘“ They have made 
no provision. This corroding cancer is to be left 
absolutely on the vitals six months longer.” Is 
there a man who doubts but that such a reply 
would sink the heart of every owner of propery 
and of every laborer in the cOMmunit 0 
man can hesitate. The magnitude of the evil, 
the certain prospect of so terrible a calamity thus 
long protracted, would itself tend to counteract 





and mw it could not fail to produce in the 
great body of the people. But suppose in reply 
to sucha gHestion, it should be said—“ The re. 
‘moval of the embargo depend upon events, 
‘ France must retrace her steps. England must 
‘apologize and atone for her insolence. Two of 
‘the proudest and most powerful nations on the 
‘ globe must truckle for our favor, or we shall per- 
‘sist in maintaining our dignified retirement.” 
What then would be the consequence? Would 
not every reflecting man in the nation set himself 
at work to calculate the probability of the occur. 
rence of these events? If they were likely to 
happen, the distress and discontent would be scarce- 
ly less than in the case of absolute certainty for 
six months’ perpetuation of it. For if the events 
do not happen, the embargo is absolute. Such a 
state of popular mind all agree is little favorable 
either to perseverance in the measure, or to its 
ultimate success. But suppose that the people 
should find a discretionary power was invested in 
the Executive, to act as in his judgment, accord- 
ing to circumstances, the public good should re- 
quire. Would not such a state of things havea 
direct tendency to allay fear, to tranquillize dis. 
content, and encourage endurance of suffering ? 
Should experience prove, that it is absolutely in- 
supportable, there is a Constitutional way of re- 
lief. The way of escape is not wholly closed. 
The knowledge of this fact would be alone a sup- 

ort to the 

hey would endure it better. We would be se- 
cure of a more cordial co-operation in the mea- 
sure, as the people would see they were not wholly 
hopeless, in case the experiment was oppressive. 
enemy. nothing can be more favorable to its suc- 
cess than producing such a state of public senti- 
ment. 

But it is objected, that a power like this is too 
great to be invested in the Executive. In my 
opinion, as I have urged, it has less than that 
which you are about to confer. But what is this 
great discretion, so dangerous and alarming? [ 
is amNy a power to remove a prohibition, when 
the public good, in his judgment, requires. It 
is merely a power to do good; without the pos- 
sibility of doing harm. If the specified events do 
not happen, then it is absolutely a six months’ em- 
bargo. Worse than this it cannot be, should he 
have the discretion, and fail to exercise it. But 
suppose the events do not happen, and the state 
of the country requires that the embargo should 
be raised; then discretion becomes only an in- 
strument of good—a means of escape from ruin. 
There is only one apprehension, which is in op- 

osition to this reasoning; and that is, that the 

xecutive might raise the embargo before a fair 
experiment of its efficacy. Can there be, possibly, 
any just ground for sucha fear? Is not the Ex- 
ecutive, in a manner, pledged for its success? Is 
it not eminently his measure ? It is not too much 
to say that he is, and that he ought to be the last 
man in the nation who can be convinced of its 
ane 

But there is another objection. It would ex- 
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. our Executive may raise the embargo, we com- 
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the President to frequent solicitation for its 


4 removal. The preparing such solicitation would 


be a work of time, and while pending, by keeping 
hope alive, would tend to tranquillize the people. 
Should such solicitations spring from party spirit, 
would not its rival party counteract and defeat 


their efforts? But suppose the real sufferings, 


previous to the next session, should break down 


4 party distinction ; suppose that men of all politi- 
_ eal sects should unite in judgment concerning the 


wisdom of abandoning the measure, are we pre- 
pared to say, that in such a state of things, it shall 
not be removed ? 

But [ confess there are other reasons which 
have great weight in my mind, against this limi- 
tation of Executive discretion by events. First, 
it is altogether doubtful whether the contingen- 
cies will happen; and if they do, and thereupon 
the embargo should be raised, there is no possible 
security can be given that, as soon as our property 
is again upon the sea, the obnoxious policy will 
not be renewed. The fear of commissioned pira- 


~ cy, when it is combined with a pre-determination 


not to protect commerce against it, furnishes quite 
as sound a reason for a perpetual, as for a tempo- 


/ rary abandonment of the ccean. But a more 
powerful argument, in my mind, against this spe- 


cification of events, on the occurrence of which 
alone the embargoshall be raised, is, that, reason- 
ing according to the known principles of human 


; conduct, it seems full as likely to prevent as to 


promote that change of European policy at which 


-weaim. I think it is clearly to be seen, from the 
» nature of the British decrees, which in a manner 


carry their own antidote with them, and by their 
operation defeat their own object, that a change 


_ of measures will be produced from the evils inevi- 


tably resulting, independent of an 


act of ours, 
not to neutrals merely, but to the 


nglish them- 


7 selves. From the perpetually shifting administra- 
~ tion of that Government, resulting partly from its 
nature and partly from the characters of the men 


now the rivals for power in it, there can be but 


~~ little doubt that a change will soon be wrought, 
and a wiser course towards neutrals be pursued. 


The ready way to prevent such a change is to 


> unite the pride of the whole nation in opposition 
_ to our pretensions. 

world, that before our embargo policy be aban- 
3 i a French orders and the British decrees 
must 


Let us once declare to the 


revoked, and we league whatever hon- 


a orable spirit exists in both those nations against 
us. Not to do that, under a threat, which we 
could do either from a sense of justice or from a 


sense of interest, isa common and a necessary 


4 ier of national, as well as personal dignity. 


0 nation will easily be brought to knowledge 
that it is so dependent upon another, that by its 


_ | withholding intercourse an abandonment has been 
» necessarily effected of a settled plan of policy. 


The admission sinks the nation making a 
in, 


This weapon has two 
edges. It not merely pledges us to raise it, when 
10th Con. 1st Szss.—70 , 








those events occur, but what is worse it pledges 
us to keep it on, until they happen. We solemnly 
avow our purpose; can we recede from it after- 
wards but with disgrace? It is infinitely wiser 
to leave the reasons for the embargo in that ob- 
secure and mystical light, which has yet charac- 
terized the whole course of its existence. Let us 
not commit ourselves as to its object. Letit con- 
tinue to be as it has yet been, sometimes intended 
to save our seamen, and sometimes to save our 
property ; now to constrain France, and now to 
take vengeance on Great Britain. Atone time 
let its end be to protect commerce ; at another to 
encourage manufactures. To day let it be an at- 
tempt to preserve our neutrality; to-morrow a 
trial, “who shall do one another most harm.” 
Thus we leave ground enough to retreat upon, 
“in the undelal field of contingencies.” 

But there is another most weighty objection to 
this restriction of Executive diseretion by events. 
Such a course places the whole commerce of the 
United States at the mercy of foreign nations. 
The language of this policy is—‘rescind your 
decrees and your orders, or else we will, in our 
wrath, abandon the ocean.” Now, suppose that 
Great Britain, governed by a spirit of mercantile 
calculation, should reply—*Is this your mode of 
vengeance? ‘Take the whole benefit of it. Itis 
the very thing we wish. Ycu are ouronly rivals, 
By driving you out of the market, we gain more 
than. we lose by your retirement.” Are gentle- 
men prepared to prove that such will not be her 
interest; or are they quite certain, if it be not, 
that she may not mistake her interest, under the 
influence of some stronger passion? What then 
will be our situation? Why, the melancholy al- 
ternative will alone be left us of abandoning -for- 
ever the highway of nations; or retracting, with 
shame, a policy to which we had pledged our- 
selves without sufficient caution. Ido indeéd be- 
lieve that the commerce of the United States is 
important enough to France and Great Britain, to 
incline both those nations to grant us for its con- 
tinuance many and great commercial privileges. 
But that it is so consequential to either, as that 
for its enjoyment the one could be tempted to 
forego a policy, which has for its object to crush 
the only obstacle in its way to universal empire 
or the other induced to abandon a system, adopted 
as the only means for the preservation of its na- 
tional existence, now in peril, on all sides, I con- 
fess Iam very far from believing. 

‘Weare buta young nation. The United States 
are searcely yet hardened into the bone of man- 
hood. The whole period of our national exist- 
ence has been nothing else than a continued series 
of prosperity. The miseries of the Revolutionary 
war were but as the pangs of parturition. The 
experience of that period was of a nature not tobe 
very useful after our nation had acquired an indi- 
vidual form and a manly, Constitutional stamina. 
It is to be feared we have grown giddy with good 
fortune; attributing the greatness of our prosper- 
ity to our own wisdom, rather than to a course 
of events, and a guidance over which we had no 
influence. It is to be feared that we are now en- 
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tering that school of adversity, the first blessing 
of which is to chastise an overweening conceit 
of ourselves. A nation mistakes its relative con- 
sequence, when it thinks its countenance, or its 
intercourse, or its existence, all-important to the 
rest of the world. There is scarcely any people, 
and none of any weight in the society of nations 
which does not possess within its own sphere all 
that is essential to its existence. An individual 
who should retire from conversation with the 
~ world for the purpose of taking vengeance on it for 
some real or imaginary wrong, would soon find 
hiniself grievously mistaken. Notwithstanding 
the delusions of self-flattery, he would certainly 
be taught that the world was moving along just 
as well, after his dignified retirement, as it did 
while he intermeddled with its concerns. The 
case of a nation which should make a similar 
trial of its consequence to other nations, would not 
be very different from that of such an individual. 
The intercourse of human life has its basis in a 
natural reciprocity, which always exists, although 
the vanity of nations, as well as of individuals, 
will often suggest to inflated fancies, that they 
ive more than they gain in the interchange of 
riendship, of civilities, or of business. I conjure 
entlemen not to commit the nation upon the ob- 
jects of this embargo measure, but by leaving a 
wise discretion during our absence with the Ex- 
ecutive, neither to sieait nor deny by the terms 
of our law that its object was to coerce foreign 
nations. Such a state of things is safest for our 
own honor and the wisest to secure success for 
this system of policy. 

Mr. Key said, he well knew how painful it was 
to address gentlemen who had already made up 
their minds; but the magnitude of this important 
Constitutional question compelled him to trespass 
for a few moments on the patience of the House. 
I shall, said he, confine myself to the Constitution- 
ality of the bill from the Senate, in hopes that if 
the House feel the impressions on the subject 
which I feel, they will reject it; or at least word 
it so, that the power given to the President shall 
be Constitutional. I wasin hopes, from the talents 
of the gentlemen who spoke the other day, that I 
should have heard some reply, some attempt made 

-to defeat the Constitutional objections which I 
offered to the resolution ; if they did not meet 
them with fair argument, that they would at least 
have shown what part of the conclusions which 
I had drawn were incorrect. Gentlemen say the 
argument is not true. They must either allow my 
deductions, or show wherein I am incorrect in 
drawing them. I call upon the understanding of 
the House, and their attachment to the Constitu- 
tion, to follow me but for a few moments, and see 
whether we can vest the power contemplated by 
the bill. 

All the respective Representatives of the people 
of the States at large, and the sovereignty in a 
political capacity of each State, must concur to 
enact a law. An honorable gentleman from Ten- 
nessee (Mr. Campset) admitted that the power 
to repeal must be co-extensive with the power to 
make. If this be admitted, I will not fail to con- 
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vince you that in the manner in which this lay 
is worded we cannot constitutionally assent to j;. 
What does it propose? To give the President o; 
the United States power to repeal an existing law 
now in force—upon what? Upon the happenine 
of certain contingencies in Europe? No; but if 
those contingencies when they happen in his judg. 
ment shall render it safe to repeal the law, a dis. 
cretion is committed to him, upon the happening 
of those events, to suspend the law. It is tha; 
discretion to which I object. I do not say it woul; 
be improperly placed at all; but the power ani 
discretion to judge of the safety of the United 
States, is a power Legislative in its nature anj 
effects, and as such, under the Constitution, can. 
not be exercised by one branch of the Legislature. 
I pray gentlemen to note the distinction: that 
whenever the events happen, if the President ex. 
ercise his judgment upon those events, and sus. 
pend the law, it is the exercise of a Legislative 
power ; the people, by the Constitution of the coun. 
try, never meant to confide to any one man the 
power of legislating for them. 

Is the suspension of the law a Legislative act? 
Can any man doubt it? I[tisas much a Legisla- 
tive act as to repeal or make a law; and the same 
power which can give any man a right to suspend 
a law, can give him an equal right to make a lay, 
I ask if these principles are not clear and manifest 
toany one who will considerthem ? Is the power 
to suspend a lawa Legislative act? Certainly; 
because it changes the law to a new rule of con- 
duct. For instance—the law is in full foree; no 
ship or vessel can depart from our ports. Thai 

rohibition. ceases and a new rule is establishe! 

y the suspension of the law. Hence the suspen- 
sion of a law, by repealing an old rule of conduct 
and establishing a new one, is unquestionably a 
Legislative act. If I am correet—and I call upon 
gentlemen to show in what respect I am not cor- 
rect; I call upon them by argument or reasoning 
to prove that the power of wae a law is 
not the power of repealing one—I then beg of you 
tolay your hand on the Constitution of the United 
States, and say where is the power of confiding 
the enaction (repeal and enaction requiring the 
same power) of laws to any individual whatever! 
None can be found; and till some can be found, 
we must recognise it as a sacred truth that under 
the Constituuon none does exist. 

I have endeavored to show that it is a Legisla- 
tive power, and my reason for doing so was, to 
testify to a gentleman from Massachusetts (Mr. 
Quincy) that with this explanation I will give an 
easy understanding of this question. I do not say 
that we cannot give the President upon certain 
predicated events a power by which the embargo 
may be taken off. Such may be done. But when 
it is done, a repeal or suspension must be the act 
of the Congress of the United States, operating 
upon events or facts to which the President by his 

roclamation -y give publicity. Very differen: 
is this bill from that; and from the idea of a gen- 
tleman who the other day said that the President 
was only to judge of the fact. Of what fact ? Not 
of the happening of the events solely ; for after 
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they do happen, he is to exercise his exclusive 
judgment whether it will comport with the safe- 
ty of the United States to suspend the embargo. 

The gentleman does not seem to think that I 
draw a fair conclusion. I think the bill does not 
restrict the power of the President to suspend the 
law upon the happening of certain events. The 
President is to exercise his sole judgment, upon 
the happening of these events, whether it is con- 
sistent with the safety of the United States to 
remove the embargo. Is he bound upon the hap- 

ning of these events to take off the embargo? 
ff not, something more is to be done. He is to 
exercise a sound discretion whether the trade of 
our countr mer be safely Larger y He is not 
even then bound to suspend the whole of the em- 
bargo act; but to suspend the whole or in part, 
under certain exceptions or restrictions. Who is 
to make these exceptions and restrictions? The 
President of the United States. Then when un- 
der this power of suspension, he makes restric- 
tions to which you are bound to adhere, does he 
not make the suspension a lawof the land ? Most 
manifestly. If he does, is not the suspension an 
actual imposition of new circumstances? He ex- 
ercises a Legislative act by the suspension, and 
by fixing terms and conditions on which the com- 
merce of the United States may be afterwards 
carried on. In both cases he exercises a Legisla- 
tive, not an Executive power. 

I said the other day that to give the President of 
the United States power to suspend any law, was 
equal to giving him power to suspend all laws. 
And I ask any gentlemen attached to the Consti- 
tution, where they will find that power. For if 
it be true in part it is true in the whole as to the 
power ; though we may not in our discretion con- 
fide the exercise of the whole power to him. Now, 
I ask where the Constitution gives us a power to 
enable him to suspend any law? Of all the 
powers on earth, even were it clear that we pos- 
sess it, it ne to be exercised with the greatest 
hesitation. It was perhaps the most dangerous 
prerogative ever claimed by the Crown for several 
centuries in England—the power of suspendin 
the effects of laws enacted by the people. Ica 
the attention of gentlemen to recollect that when 
the last of the unfortunate race of Stuart was 
about to abdicate the throne, one of the greatest 
reasons for the abdication was his suspending 
laws; that he undertook to suspend the penal laws 
respecting the Catholic system, and introduce 
Popery. The courtiers of those days attempted 
to justify the power not only as a prerogative of 
the Crown, but as often given to it Ae eople ; 
and in ransacking the history of England, but two 
precedents were found. No sooner did the patriot 
convention meet, but in the most solemn manner 
they declared that such a power did not exist; 
and goverued as that Parliament are now by cor- 
ruption and intrigues, there never since has been 
an attempt to give the King the power of suspend- 
ing laws. My observations flow from no want of 
confidence in the Executive. I am in conscience 
and conviction opposed to our having the right to 
impart a Legislative power at all. In England it 
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might be done, because the Legislature is omnipo- 
tent ; but we are limited within the sphere of our 
Constitution ; and if the power is not there to be 
found, it can nowhere exist. Hence I state that 
in forming this Constitution it was declared that 
all laws to be enforced must have the assent of 
the three branches representing three distinct in- 
terests of the community ; and to repeal them the 
same formality is required. 

It has been said, that powers analogous to that 
now attempted to be given, have been exercised. 
One in the case of the non-importation law; where 
the power to suspend was contained in the body 
of the law itself. I can satisfy the gentleman from 
Massachusetts that the powers which he refers to 
were all Executive, capable of being exercised by 
any one as well as by the President. If we have 
authority to give the President of the United 
States the power of suspending a law, have we 
not a right to select any other man in society, and 
give him the same power? We cannot transfer it 
anywhere. I ask the gentleman if we are capable 
of giving power to the President of the United 
States to suspend a law, can we not to any officer 
of Departments? If we cannot, what limits us? 
How are we bound? By what clause in the Con- 
stitution, and on what principle? The President, 
it is true, is the person to whom, if we had the 
power, it would be most properly confided; but 
there is nothing which confines us exclusively to 
him, or which prevents us, if we have authority 
to delegate the power at all, from giving it to 
another. 

The honorable gentleman from Massachusetts 
(Mr. Quincy) observed that there is a distinction 
to be taken in the construction of the Constitution, 
from nature and necessity. I sit so remote from 
him that I could not distinctly hear him. But I 
cannot see how there can be any distinction in 
our power from the nature of things, the whole 
Constitution being in writing, containing limita- 
tions to our power ; nor from necessity, for if that 
is to have any weight, the Constitution is a per- 
fect panacea. The Constitution has limited our 
power, and never even thought of nature and ne- 
cessity ; but told you to revolve in the sphere pre- 
scribed to you. As to Legislative power, there 
can be no distinction in it on earth ; it isa simple 
unique power—the right to make, suspend, or re- 
peal laws. There are powers created by that Le- 
gislative authority; and there the gentleman 
ought to have taken his distinction. The Legis- 
lative authority may communicate power to any 
man in the country to be exercised. They may 
direct a survey of the country to be made, and 
empower the President to appoint the person to 
execute it. This is a power created by the Le- 
gislature to be exercised by the Executive, not 
involving a Legislative power at all. So by bor- 
rowing money. The power of borrowing money 
was an authority given to Congress to enable 
them to pledge the faith of the United States, as 
a guarantee to inspire confidence in those who 
might lend. When a law passes for borrowing 
money you may constitute any person in the 
country an agent to execute the bond which may 
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be given, to negotiate a loan, or to receive the 
money in the Treasury. Is there in transact- 
ing this business anything of a Legislative pow- 
er? Certainly not. If by this bill the Presi- 
dent of the United States was limited upon the 
happening of certain specified events to issue 
is proclamation, and thereupon that the law 
sliould cease and determine, I should have no ob- 
ention to it. I will read my ideas, which might 
ve met the ideas of the House, and will go far 
to explain to what point I would go and where I 
would stop. [Mr. Key then read an amendment 
somewhat similar to that offered by Mr. Ran- 
DOoLPH; that in the event of peace or official noti- 
‘fication of the rescinding the orders and decrees of 
the belligerents, &c., the President should issue 
his proclamation declaring the fact, and thereupon 
the law imposing an embargoshould be repealed. } 
This, said he, is a Legislative repeal or suspension 
of the act laying an embargo, upon the happening 
of certain events; involving no power or discre- 
tion of any one human being. The suspension or 
repeal follows by the Constitutional exercise of 
our power, upon the happening of those events 
which the Executive by proclamation shall notify. 
And let any gentleman show any farther power 
can constitutionally be given. 

Other cases were mentioned, where impliedly 
or directly the President might or must have 
power to suspend our laws. I agree with the gen- 
tleman that we may give these powers in the man- 
ner which the Constitution requires. The Presi- 
dent may have power to suspend our intercourse 
with any port or country in the case of contagion. 
In this case it Papeete upon the phraseology of 
the law whether the power be constitutionally ex- 
ercised or not. If we state in an intercourse law, 
that if a disease shall exist in any of the West 
India islands or elsewhere, and that upon procla- 
mation of the existence of such disease the law 
shail be suspended, the provision made is entirely 
different from that contemplated by the present 
bill. I say if gentlemen will attend to the dis- 
tinction they will find that it is as plain as the 
sun at noon-day. It requires but little discern- 
my to perceive that in the present case you de- 
volve a power of suspension or repeal; while, in 
the case adduced as parallels the law suspends 
itself. It requires but little distinction of ideas to 
mark a difference between a case in which we 
ourselves by law suspend an act upon the hap- 
pening of an event yet in the womb of time, and 
@ case in which we give the Executive a power 
40 suspend the law ad libitum when that event 
does occur. 

I therefore do give the bill from the Senate my 
decided opposition, on the ground that we cannot 

the bill as sent to us; not that Iam unwill- 
ing to raise the embargo, for I wish an immediate 


neuen 

ing apparently in a small minority on that 
question, | am willing to acquiesce in such a 
measure as that proposed, if it can be done on 
terms to which I can consistently accede. If there 
is no difficulty asto events on which the embargo 
shall be suspended, I feel inclined to hope that my 


amendment will be adopted. If there be a diffi. 
oun it may be modified. 

he examples of former times would have littl. 
influence on my mind. I should lament that jp 
the early part of our Republican Government cop. 
structions so dangerous had been given. Insteaq 
of pursuing them, the wiser way would be to im. 
mediately retrace our steps and rally round the 
Constitution. It will take a weight off my ming. 
if I can be convinced: 1, That the phraseology 
of this bill does not. give the President a Legisla. 
tive power; and 2, If it does, that there should be 
a concurrence of sentiment so to modify it as to 
vest the power in such a manner as to make jts 
exercise consonant with the Constitution. 

Mr. Houvanp said, when this subject had been 
first introduced he had conceived it to be one of 
those plain cases which would require no illustra. 
tion. He had no idea the Bae could be doubted, 
He was dissatisfied with the gentleman from 
Tennessee, because he had taken up some time to 
show that they did possess the power ; he then 
thought all the time taken up on the subject was 
time lost. It had never been before questioned; 
the power had been exercised from the commence- 
ment of the Government to the present time, aui 
never before doubted; and therefore he had been 
dissatisfied with the gentleman from Tennessee, 
because he took up a few minutes to show that 
they possessed the power. I am yet, said he, una- 
ble to see that the principle of the bill is shaken 
by the arguments I have heard against it, although 
much ingenuity has been exercised on the sub- 
ject by one or two gentlemen; but, when we 
come to examine their arguments, they are far 
from being plausible, certainly not solid. The ger- 
tleman from Maryland supposes that the maxin 
will not be contradicted, that it takes the same 


wer to repeal a law that it does to make it. § 


one will contradict it; but does it apply to this 
case? Do we vest a power to repeal a law? | 
is correct that it requires the same power to e- 
stroy as to create ; that the power creating al ways 


has power over the thing which it creates, and can f 


modify it in any manner. If then the power which 


makes a law, says at what particular period ant } i 


under what particular circumstances this law shall 
cease to operate, does it follow that the power 0! 
suspension given to an agent is an unconstitutional 
power ? Ifa power be given by the creating power 
to suspend a law, does it follow that this power 
has subverted the original intention of the creator! 
When a power is invested to suspend the opera 
tion of a law, the person who exercises this av- 
thority acts in an Executive capacity, and only 
does what the law enjoins to be done. If lam 
correct in this, all the arguments of gentlemen 11 
opposition to the bill fall to the ground. One gen- 
tleman says, that in relation to the non-importa- 
tion law, the power to suspend was contained 
within the law itself. Does he mean to say, be- 
cause this power was not contained in the original 
embargo law, that we cannot give it by a subse- 
quent act? Certainly the gentleman does n0! 
mean this, because this if passed will be a part of 
the same law; as it is a known principle that all 
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. is some reason why it should not be repeal 
_ gether; for, were it to be 1 gc it might be 
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laws on the same subject shall be considered in 
the same manner as though connected together. 
It is not. material then whether the power of sus- 
pension of a law be given in the body of the law 
itself, or by a subsequent act. The gentleman 
from Virginia who proposed the amendment un- 
der consideration says, if you will authorize a 
suspension until twenty days after the commence- 


- ment of the next session of Congress, why not 


give him power to repeal it avegeinen oe 
repealed alto- 


necessary to reinstate it, which would give us the 
trouble of re-enacting the law ; and Congress will 
be better able then to judge whether it shall be 


e nee or not, than they are now. 
t 


may be proper, and perhaps it is not out of 
order, to take some notice of some observations of 


> the gentleman from Virginia (Mr. Ranpovpu,) 


introducec on. this subject, not relative to the 
principle of the bill, for it is so plain that it needs 
no support, that this power may be given, and 
that it is expedient to give it; but to take some 
notice of observations made in the course of the 
debate. 

In the outset of this business he informed the 
House that he had now discovered that the em- 
bargo itself was unconstitutional; that no such 


_ power ever did exist under this Constitution as 


the power to lay an embargo. If he be correct 
in this, there is no necessity to act upon the sub- 


) ject at all; because the judges of your country, if 


it be unconstitutional, will not permit it to con- 
tinue in force. However, admitting that it is un- 
constitutional, he says it is inexpedient. 1 do not 


> regret the exercise of the power either on the 
» ground of constitutionality or expediency. The 
_ gentleman from Virginia has however answered 


all arguments in opposition to him, by a sweep- 


ing denunciation of all lawyers. Perhaps I may 


be as much liable to the gentlemah’s displeasure 


_ as some others; having been once of a profes- 


sional character, and gentlemen in that line hav- 


_ ing been in the habit of advocating right or wrong 


indiscriminately, no dependence is to be placed on 
them. It would be well for that gentleman, if, 
instead of an excess of political refinement, he at- 
tended a little more to legal distinctions ; he would 
perhaps be more useful in this House, and be better 
satisfied with his own conduct. Let us examine 
whether the gentleman is not guilty of the same 
conduct as that with which he charges other gen- 
tlemen. He tells the House that the present em- 
bargo is not such an embargo as that which he 
proposed. What species of embargo did he pro- 
pose? Was it any wise different from this? For 
what purpose did he have the Journal read on the 
impost law? Did he do it to show that he op- 
posed the embargo law on Constitutional grounds? 
In what was not his embargo the same as that from 
the Senate, which was adopted? They differ in 
nothing. Conduct of this kind in a lawyer in or 
out of court would be chargeable with what is 
called quibbling; it is too nice, and would not 
reflect honor even on a county court lawyer. I 
will not be so lost to the politeness which I owe 









to the gentleman and myself as to say that it ac- 
tually is equivocating ; but really it is a conduct 
I do not understand. 


The gentleman complains that he is frequent- 


ly marepreneeed that he is scarcely ever under- 
stood. 

not misrepresent him by design. I will not clear 
myself of the general aspersion by declarations— 
actions speak louder than words—I agree with 
the gentleman from Virginia that those who 
make many professions cannot be more relied on 
than those who make none. Perhaps it would be 


t is not necessary for me to say that I do 


better for many of us to take up less time with 


those declarations, and attend more to business. 


There was a time when I understood the gentle- 


man from Virginia, but that time has gone. I 
understood him when some years ago he brought 
forward a proposition in consequence of a message 
from the Executive in relation to the then agi- 


tated question of the right of deposite at New 


Orleans. The message mentioned “means.” The 
gentleman understood the word, and so did the 
House; they understood money was wanting to 


purchase Louisiana. The object was effected. 


But when a proposition of a similar kind came, 


for purchasing the Floridas, in similar language, 
l understood it as I did before, to mean money. 


But the gentleman from Virginia could not un- 


derstand it. It is well known that he could not 


or would not understand it ; he declared that there 


was nothing in the message which conveyed that 
meaning. I confess I did not, could not, under- 


stand the gentleman then; and I do not under- 


stand him yet on that subject. 

In 1806, I was equally at a loss to understand 
the gentleman as | am now. At that time he 
was for raising a military force; at that time a 
project of this kind was premised; it was then 
for a good purpose, was just and proper. I un- 
derstood him then to say it was intended to re- 
pair the injuries done us by the Spanish nation, 
as he said, under the influence of the French 
Government. 1 understood him then to say that 
Great Britain was fighting the battles of the world, 
and for the freedom of mankind; and I did not 
understand him then to say that that army was 
to bear upon Great Britain, but upon France and 
Spain, particularly France. But I understand 
him now to say that the object he had in view at 
that time, was to bear on France, Spain, and Eng- 
land. I cannot understand the gentleman, sir, 
when he says this; for I understood him at that 
time to say that England was fighting the battles 
of the world, and we ought to support her. That 
army which he wished to raise against France 
alone, was then proper and of great utility. The 
present six thousand troops. to defend us against 
England as well as France, are altogether im- 
proper, dangerous to the liberties of the nation, 
and of no use. I cannot understand this, sir. 

In 1806, I understood the gentleman to say that 
the British possessions were worth nothings and 
that, if we took them, we should catch a Tartar, 
But at the commencement of this session, I under- 
stood him to say that, if he had the direction of 
this Government, he would have taken Canada 
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and Jamaica, to beheld as hostages until the Brit- 
ish Government came and knocked at our door. 
If they were worth less than nothing two years 

, how their value is so materially changed, I 
cannot understand. It is too difficult for my plain 
understanding. 








I did not understand him when he talked of 


holding them as hostages. The expression was, 
to my view, improper, and incorrect in principle. 
Tshould have understood him better if he had 
said that he would have taken the British pos- 
sessions and maintained them forever. Why tell 
the world that he would hold them as hostages ? 
A restoration of them to their original possessors 
would have no effect but to warn them to make 
them more difficult to be re-acquired, if it should 
become necessary. What purpose had he then 
in view? 1 did not understand this, sir. 

I do not very well understand why, at the com- 
mencement of the session, he was so anxious for 
war, that he wished to have taken Canada; and 
now he is so amazingly pleased that we shall not 
fight. Neither dol understand mur we should 
not go to war when the time comes that we ought 
to go to war; but we ought to consult our reason 
as to the time, and not our passions. 

Neither can I understand the gentleman when 
he tells the nation that Jay’s treaty was an infa- 
mous treaty, and at the same time tells you that 
the rejected treaty, which was worse still, ought 
to have been accepted. This I cannot understand. 
I acknowledge it is beyond my capacity to under- 
stand him, as he has been pleased to observe of 
other gentlemen. I admit that Monroe’s treaty 
was worse than Jay’s; for it does not appear that 
by it we should have gained a single thing which 
we wanted, while we conceded everything. It 
completely cut off the power of laying an em- 
bargo. The gentleman once thought the power 
of laying an embargo was the only strong power 
we bad in our hands: that power is now aban- 
doned as unconstitutional; for he would have 
accepted Monroe’s treaty. I do not understand 


this. 

On the 18th of last December, an embargo was 
our only weapon. On the next day (I speak 
with confidence, because I know I shall not be 
contradicted) it was a bad one. He would have 
nothing to do with it, because, as I understood him 
to say, it operated particularly against England 
and not against France. The gentleman now 
tells you that it operates exclusively in favor of 
England ; that it is the only thing she wants; 
that it gives her the commerce of the whole world. 
At one time it is a strong weapon which will ope- 
rate against England alone; and at another it is 
all she wants. This is, indeed, unintelligible to 
me. In 1806, the gentleman complained much of 
the Executive of this country, and our unfortu- 
nate situation in consequence of our having no 
Cabinet; it would not point out the course to be 
pursued ; and because it did not, was feeble, weak, 
and good for nothing. But now, what is our sit- 
uation? He says the Executive is too strong; has 
too much power; that it is aconcealed monarchy. 
I do not understand this, sir. 
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These extremes, in my mind, cannot be recon- 
ciled ; nor do I believe the nation.can understand 
them. The gentleman himself alone can under. 
stand them; and all the explanations he cap 
make, and he is at liberty to make ten thousand, 
will not make them intelligible to the community, 

According to the professions of the gentleman 
himself, none is a greater lover of liberty than he 
is. I do not doubt his motives; but, according to 
him, the motives of a mse majority of this House 
are much to besuspected. No gentleman in this 
House or the other, looks for better treatment than 
he does; and yet not a gentleman in this House 
has taken the faeerey to be harsher to others than 
he has been. No gentleman asks so often to ex. 
plain; and none, before him, ever refused liberty 
to another to explain. 

A lover of liberty! I cannot understand hin, 
sir. A gentleman asks leave to explain. “ No, 
sir,” he says, “I hold youin contempt.” © Encore,” 
says he,” “ more of it; you are not worthy of a re- 
ply. He professes for a gentleman who has re- 

utted his arguments a sovereign contempt; and, 
although on equal ground as Representatives, he 
will a no replication. 

{The Cuairman observed to the gentleman, 
that he thought he was not in order. ] 

Mr. H. said he thought it proper, as the gentle. 
man from Virginia was so often misunderstood, 
to let him know how he understood him. Con- 
sidering myself as one of the Representatives of 
the people, in common with him, and, I trust, pos- 
sessing common sense, the gentleman ought to be 
anxious to know that I understand him correctly. 
His passions at the moment, according to my un- 
derstanding, seem to govern all his actions. The 
whim of the moment—— 

[The Cuatrman reminded Mr. H. that the 
question before the House was on Mr. RANDOLPH’s 
amendment. ] 

I understand the Chairman, said Mr. H. | am 
combining reasons why the amendment should 
not be adopted. 1 do not trouble the House very 
often, and as great liberties have been taken by 
the gentleman from Virginin in relation to others, 
I wish to make some observations in reply. His 
seen regulate all his political aealest and 

e is so fond of his conduct, that he is fond of all 
those who support it. They are all men of the 
highest respectability and talent; very learned 
and wise, and entitled to great consideration; while 
those who oppose his measures are disgraced, in 
his opinion. 

What I have said as to this character so far, 
will show the point of view in which I have con- 
sidered the gentleman and the measures which he 
has professed. The view I have taken may be 
wrong ; but I take the same view of this amen¢- 
ment; and shall certainly be satisfied, if the gen- 
tleman will say that my views originate in a want 
of capacity. fi he lets me off in that way I shaii 
be content. There are such a vast number of 
corresponding circumstances which convince me 
that no faith is to be put in any measures pro- 

osed by him, that he must excuse me for not re- 


ying implicitly on the present proposition. Ithas | 
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conceded the position which he himself contest-| not from our power, but from the purity of the 
ed; it admits a discretionary power, putting it in| principles which direct our Government. There 
his own language. I think I understand all men | can be no doubt, in the sound mind of any man 
who speak the language of their hearts; but if} who will examine the conduct of this nation, but 
that gentleman speaks the language of his heart, | that the measures of Government, if pa in, 
| do not understand him; and I have assigned | will have the desired effect. No doubt, if we go 
these facts to show why I cannot. I never can| on with a solemn, steady step, we shall accom- 
understand a person who, at one time, says a thing | plish our object; but, let us not go back; let us - 
is Constitutional; and at another, the Constitu- | not put on the same character that the gentleman 


tion not being amended, says it is unconstitution- | himself has assumed. No, sit; let men do as 
al. Idonot understand this; nor can I understand | they will, when nations move, they should pro- 








_ a gentleman who makes such positive declara-| ceed slowly and steadily—never retreat. I there- 

tions and sudden recantations. I had rather put | fore think it would be aceeeene fortunate for 
3 7 confidence in a man not possessed of the same | some gentlemen if they could con 

tale 


ne their obser- 

nts, but more uniformity of judgment; whose | vations to legislative subjects, and not interfere 
opinion on the same subject at different times | with the concerns of the other departments, 
would be the same. I am astonished, however, | which are beyond their sphere of judging cor- 
that the recollection of the gentleman has not af-| rectly. If they will do this, their conduct may 
forded him a sufficient reason to mistrust his own | be of some use to the nation and to themselves. 


judgment. If he could go back and take as ex-| But at present those who indiscriminately de- 


tensive a view of it as I have, he could not but} nounce every eminent man in the nation, can do 


- mistrust it. If he does not mistrust it, however,} no honor to their hearts or heads. In England 


I am still more astonished that he should impose | the minority in Parliament are generally respect- 
itso frequently on others; and upon those espe- | able, being elected for their talents and independ- 
cially who, by this time, do not pay a very high | ence; but it does not follow, in this country, 
regard to it. For my part I have felt a consider- | where our institutions are different, that a system- 
able degree of injury from sitting so long conceal- | atic minority should possess either talents or re- 


_ ing what I feel; for it is a fact, that I would rely | spectability. They should not, from policy, oppose 


on the judgment of ninety-nine individuals out of | every measure. I know not that any gentlemen 
a hundred of political men in preference to that | do this exactly, but their conduct is so,extremely 
of the gentleman from Virginia ; and nine-tenths | like system, that it is difficult to tell whether it 
of the people of the United States have, | hope, | partakes of it or not. 


’ the same opinion of it. I have, however, been| I have seen, with regret, and so have many of 


obliged to sit here day after day, week after week, | his friends, that the gentleman from Virginia has, 


' session after session, hearing what is said to be | of late, pursued this course. It always gives me 
" argument, but what I have considered declama-| pain to see talents misapplied—for from misap- 
_ tion; for all the argument which he has ever | plication arises injury. i 

_ used might beconfined within a nut-shell. This, | on account of public injury resulting from it, as 


do not regret it so much 


in common with my fellow-members, I have been | on account of that which the individual himself 
compelled to bear with. I have heard the most| must sustain. "The public, however, may have 


_ fulsome praise lavished upon all gentlemen who | sustained some injury—not in consequence of any 


would support those measures which he proposed, | division which this conduct has created in the 


: and at the same time all others, no matter how | nation—for the citizens have too much under- 


_ venerable, indiscriminately denounced. Age, rank, | standiag to be misled by it; they are capable of 
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_ and reputation weighed nothing. Not only indi-| understanding the difference between declamation 


viduals, in their official, judicial, and political | and solid argument; but I regret that we should 
characters, have been denounced on occasions| have been told, on this occasion and others, that 
when they had not the slightest concern with the | we cannot go on in the way which we have be- 
subject before the House, but tie constituted au-| gun; that we cannot bear the embargo; that we 
thorities have been abused. How often have we} cannot resist. I do not regret the operation of 
been treated with denunciations of the Senate, | this language upon the House, for we know how 
and an extreme solicitude lest that body should | to estimate it, but it will pass over the water. 
violate the Constitution. Where isthe use of all! Declamations of this kind have no good effect 
this? Is it intended to harmonize the public coun- | abroad, if relied on as coming from men of un- 
cils of the nation? Certainly not? Will it in-| derstanding. I regret, also, that we are told that 
spire confidence in the Government at home or} Great Britain will never relinquish the right of 
abroad ? Certainly not. Then why do we hear | impressment. I regret that we are told by the 
it on this floor ? gentleman from Virginia that we shall not go to 

I rejoice that no very bad effects have as yet | war. It is not correct; this nation will go to war 
resulted from all this; and I felicitate the nation | when the time comes, and perhaps that may 
that, whatever has been the design, these things | shortly come. The nations of the world ought 
have not operated. Our officers, civil, military, | not to be told the contrary, unless it be with a 
and judicial, all retain the confidence of the peo- design to encourage those nations in persisting in 
ple, as well as we ourselves. Not only so, but we | those injuries which they have done us. It is said 
possess the confidence of the Powers abroad ; the | that the English prints have corroborated what is, 
nations of the world are obliged to respect us—| said here; that America will not go to war; that 
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if they persist in their injuries, all will be conced- 
ed. This conduct may be American, and correct, 
but to my understanding it is not. 

It is said by the gentleman from New York 

Mr. Masters) that any treaty, no matter what, 
is better than war. That does not appear to be 
the language of an American. It certainly comes 
from an American, but there is a vast difference 
between this and the lan uage of 1776. At that 
time, when we were weak and feeble, possessing 
no common Government, and broken into fac- 
tions, we went to war with one heart and one soul 
to contend for our rights and liberties. America 
will do it yet in preference to signing a treaty 
which commutes her liberties and rights. We 
may bear, we have borne, with transgression and 
insult; but when the time comes when it will be 
necessary to bear with them no longer, we shall 
resent them. The gentleman says that our acts 
prove that we shall not go to war. Do our acts 
at this session prove it? Quite the contrary. Our 
present regular force, with the additional six 
thousand, and our one hundred thousand militia, 
are more than competent to reduce British or 
Spanish America. I should not hesitate to say 
that the ten thousand regulars alone would be a 
much more efficient force than any which we had 
at any time during the Revolution. We then 
went to war. Our.strength and resources are 
more than-double. Why is it said, then, that we 
will not go to war? This opinion cannot be 
forced upon me or upon the people of the United 
States. 

It is said that you must take off the embargo, 
because it is incidental to war, and we are not at 
war. I havealways understood it to bea precau- 
tionary measure, which has preceded war. We 
will keep the embargo on, then, till our rights are 
respected by the nations abroad; we will give 
them a reasonable time to consider our rights and 
make reparation. After that time is spent, and 
we are thus prepared to assert our rights, if they 
will not do us justice, we shall be able not onl 
to repel aggression, but to chastise it. We shall 
bop to do it, sir, come from what quarter it 
will. 

A gentleman from Maryland, (Mr. Key,) whose 
opinion, we are told by the gentleman from Vir- 
ginia, is entitled to very great weight, was once 
of opinion that the embargo might operate on the 
nations of Europe through their Colonies ; but he 
says an experiment of five months has been made 
and it has not operated, and he is now convince 
it ought tobe taken off. How could it have ope- 
rated in four (not five) months, when it has 
scarcely been heard of in the Colonies? And 
could it be supposed that, in four or five months, 
it should have reduced them to starvation ? I was 

sed to the embargo, not because I did not 
think it would be an effectual measure, but be- 
cause I was in hopes of an adjustment of our dif- 
ferences without it. But, after'it is laid, and the 
nations of Europe have proceeded in their new 
restrictions on our commerce, and refused to make 
reparation for the injuries committed on our na- 
tional rights, shall we relax the measures which 
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we haveadopted ? Certainly not. The gentle. 
man from Maryland went further. He said that 
no measure which we could take could influence 
the conduct of those nations. Surely that gen- 
tleman has not consulted his friends on this sy. 
ject, nor had time to form a correct opinion him. 
self. Surely, if the nations of Europe depend op 
our raw materials and provisions, they will be 
affected by the measures which we have taken: 
and it will be a mere matter of calculation wit) 
them whether they wil lgrant our right, or suffe; 
from the effect of our measures. 

It becomes not members of the Congress— 
Representatives of the United States—to express 
themselves in this way. A member of Congress 
has said that we cannot affect the European na- 
tions. Infuse that belief in England and France, 
and when shall we be respected as we ought? 
Are we so weak, so far below par already, that 
we must relinquish everything ? » It is degrading 
to the Representatives of a free and great nation 
to use this language; it cannot convey the senti- 
ments of the gentleman’s own constituents. Sure- 
ly the people of this country do believe that we 
had better undergo any suffering, short of destruc- 
tion, rather than by compact surrender our rights, 
than have signed the rejected treaty, which was 
not dictated by that spirit of independence which 
commenced and terminated the American Revo- 
lution. It was the genius of Republican Ameri- 
ca, the same spirit of independence which was 
displayed in 1776, that dictated the rejection of 
the treaty, and will support its rejection ; and 
will sustain our measures until our injuries are 
repaired, or we appeal to the God of War. 

Mr. Finpuey said, that when this subject 
was discussed formerly he had been prepared to 
make some observations on it, but the floor being 
sufficiently occupied he had declined rising, and 
had intended to have done so now, but for reasons 
which he would mention. 

On the former discussion, the embargo was de- 
clared tobe unconstitutional. It was boldly assert- 
ed that the Government was not authorized to 
lay an embargo, &c. He was indeed astonished 
to hear such an assertion, especially coming from 
the quarter it did. He had apprehended, how- 
ever, that on that occasion it Med been so ably 
refuted by others that it would not be introduced 
again; but it having been again introduced to- 
day, and the proposed transfer of the power of 
suspending the operation of the embargo to the 
President objected to on the same ground, he 
claimed the attention of the Committee for a short 
time. His object was tu state the observations 
he had early made on this subject and the prece- 
dents that existed. In doing so, he would not 
follow gentlemen’s arguments, on the other side, 
in detail, but would state facts and draw some 
very concise conclusions. In doing this he would 
confine himself to proving the Constitutional au- 
thority of Congress to lay an embargo, and the 
constitutionality and expediency of the proposed 
transfer of the provisional suspending power to 


the Executive and the expediency of the measure. | ; 


It is known to every member that one of the 
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test defects in the Confederation Government 
was the total want of the power to regulate com- 
merce. The first instance in which this was 
severely felt was, in the want of power to lay 
anembargo. It must be remembered by many 
who heard him that the Army was frequently re- 
duced to a stateof starvation. That particularly 
at the Valley Forge, in 1778, famine was in the 





j camp, and the horses died for want of forage, 


while provisions were exported in commercial 
speculations, either designed to feed the enemy 
or become prizes to their cruisers, and was applied 
to that purpose. Afterwards, for the accommoda- 
tion of the General Government, the Legislature 
of Pennsylvania, laid an embargo to prevent the 
exportation of flour, but the neighboring States 
declined doing so. The consequence was, that 
the export trade of Pennsylvanina was diverted 
to other channels. The flour was exported from 
Wilmington, &c. This circumstance afforded 
strong conviction of the necessity of vesting in 
Congress the power of regulating commerce with 
foreign nations. It was not till the public debt 
had accumulated near the conclusion of the war, 
that the propriety and even the necessity of rais- 
ing a revenue from commerce added a powerful 
inducement to this purpose, and these, with other 
additional motives, which were developed by ex- 
perience, were the efficient causes which produced 
the Federal Constitution under which we are 
intrusted to act. Pennsylvania early vested Con- 
gress with the power of regulating, but some other 
States persevered in refusing it. Mr. F. said, sev- 
eral gentlemen had a few days since deduced the 
wer of laying an embargofrom different sources; 
ut from the observations already made, it was 
evident that he deduced it from the power of reg- 
ulating commerce, taken in connexion with the 
other powers vested in Congress. To prove this, 
it was, however, proper to examine the Constitu- 
tion itself. Here he read that part of the Consti- 
tution which vests Congress with the power of 
regulating commerce, and said it included every 
possible commercial legislative power that was 
not expressly excepted; that making special ex- 
ceptions to any a vested in Government, fully 
demonstrated that every part of that power that 
was not excepted was granted. He then read the 
exceptions, which are, that no duty or tax shall be 
laid on articles exported from any State, and that 
no preference shall be given by any regulation of 
commerce or revenue to. the ports of one State 
over those of another, &c., and that Congress 
should not have the power of stopping or embar- 
going the slave trade for a given time; in this sec- 
tion it considers persons, no doubt meaning slaves, 
to be an article of commerce, and as such Con- 
gress was authorized to impose a tax or duty on 
such importation. 

From the arguments which had been offered 
on this subject, he was induced to suspect that 
gentlemen differed in opinion about the meaning 
of the word embargo. He understood an embargo 
to be a stopping of trade generally, or of any arti- 
cle of trade or commerce, either by land or water; 
this he said was the definition of that term, such 
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as he found it in the best authorities; but if there 
could be any reasonable doubtof laying embar- 
goes being included in the power of regulating 
commerce, which he thought there could not, it 
was clearly deducible from other powers taken 
in connexion with this. Here he read and applied 
the power to provide for the common defenceand 
general welfare of the United States, and the 
power to make all laws which shall be necessary 
and proper for carrying into execution the fore- 
going powers, &c. He said, he agreed with gen- 
tlemen on the other side, that this only authorized 
Congress to carry into effect the powers therein 
before enumerated, and vested no new power in 
Congress, but demonstrated beyond a doubt that 
Congress had power to apply these regulations of 
commerce to an embargo, if in their opinion it 
was necesary for the common defence and general 
welfare of the United States. He said that con- 
sidering an embargo as incidental, or necessary, 
either as a substitute of prevention or aid in pros- 
ecuting war, the power was beyond dispute; but 
on this he would not enlarge, it being sufficiently 
evident otherwise, but he would, by stating the 
exercise of that power heretofore, illustrate the 
subject. 

That Congress, by the Constitutidn, are the of- 
ficial interpreters of that instrument, as far as it 
relates to legislative power, must be admitted 
by all, and has never been denied by any. No 
other authority can interfere with the exercise of 
this power, even admitting the power of the judi- 
ciary to decide on the constitutionality of laws 
to the most extravagant extent that ever has 
been suggested. Yet even on that ground the 
legislative construction must be held good tilla 
court of justice has decided otherwise. Embar- 
goes have been frequently laid, and no measure 
can possibly afford more evident or more numer- 
ous cases for bringing the constitutionality of the 
law before a court of justice, but though counsel 
has been employed in embargo cases, yet none 
has ever questioned the authority of the law as 
unconstitutional. 

In 1794, three embargoes were authorized by 
Congress, two of them were in full operation du- 
ring the period preseribed. No doubt the cireum- 
stances were different then from what they are 
now; but circumstances relate to the expediency 
of the measure, not to the authority of the Le- 
gislature. This affords three precedents of the 
exercise of the Constitutional authority of laying 
an embargo. Numerous other instances may be 
given. Hehad already stated that every stoppage 
of any usual trade by law was an embargo, for 
less or more did not change the principle. The 
Congress which met in 1793, stopped the export- 
ation of arms and ammunition, that is to say, laid 
an embargo on them; he believed this had been 
done on other occasions, and these were now in- 
cluded in the embargo. An embargo had been 
laid several years on all trade with St. Domingo, 
which still continues, and this had till then been 
a usual and very beneficial trade; but every pro- 
hibition of a usual trade being an embargo to the 
extent of the prohibition, it was not necessary to 
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enumerate them all. He would only add, that at 
the last session of, Congress a law was enacted 
for laying a complete embargo on the slave trade, 
a trade which had been carried on between Af- 
rica and the British colonies, now United States, 
without legal interruption, for more than two 
hundred years, but though that embargo was laid 
without limitation of time, it might be repealed. 

The gentleman (Mr. J. Ranpo.pu) who has 
most ee objected to the embargo as an 
unconstitutional measure, has taken strong hold 
of the circumstances of no limited period being 
fixed when it may terminate or be re-enacted. He 
has considered this circumstance as without pre- 
cedent. Mr. F’. presumed that neither that gen- 
tleman nor himself had examined the precedents 
set by other commercial nations, so as to pronounce 
on them with certainty. The general embargo 
recommended by President Wasuineron, it was 
true, was only laid for thirty days at one time, and 
renewed, but it was only occasioned by a tem 
rary aggression of one nation, viz. the British 
plundering orders of November, 1793, which were 
restrained in January following; but lest they 
should be renewed during the recess of Congress, 
power was transferred to the President to lay and 
regulate an embargo during the time Congress 
stood adjourned. On the present occasion the 
embargo was intended asa precaution against and 
a corrective of a seemingly permanent system of 
retaliation between the great belligerent Powers, 
each of which, though they agreed in nothing 
else, were agreed in exterminating neutrality from 
the ocean, if not from the world, and the precau- 
tionary and corrective measure was necessarily 
calculated to correspond with the aggression. But 
why did not gentlemen recollect that the embargo 
laid on the slave trade had no limitation of time, 
that most probably the Congress which laid it 
wished it never to be repealed, yet Congress might 
repeal it to-morrow if they thought it expedient, 
and so they might the embargo laid upon our own 
ships and the exportation of our own produce, and 
they will do so, as soon as they judge doing it is for 
the general welfare, for the members of Congress 
have’a common interest with their constituents 
in the repeal of the embargo when it can be done 
to advantage. 

The first embargo laid by Congress was soon 
after the Constitution had undergone a critical 
and severe scrutiny in every State in the Union, 
not only by the press but by the State conventions, 
a member of one of which he had been, and had as- 
sisted in examining it, not with the most delicate 
hand; but neither that convention nor any other, 
it was believed, censured the transfer of the power 
of laying an embargo to the General Government, 
nor challenged the want of it, nor moved to have 
it excepted out of the general powers of regula- 
ting commerce, as the power of taxing exports 
had been. The third Congress was also ina con- 
siderable degree composed of such as had not long 
before been members of the General or State con- 
ventions, or both. Such was the President, Wasu- 
INGTON, who recommended the first embargo, and 
he was no mean judge of the extent of the con- 
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stitutional powers. Almost every Congress since 
that period had exercised the same power ina 

reater or lesser degree. He admitted that this 

ongress had an equal right to judge of the ex- 
tent of the powers granted by the Constitution as 
any former Congress, but they possessed no supe- 
rior advantages to enable them to judge more 
correctly. 

Mr. F. said, he hada right to make an apology 
for detaining the Committee so long in proving a 
position which he thought so plain. His only ex- 
cuse was that the House had been so boldly charged 
a few days since with usurping an authority not 
granted by the Constitution, which is a tyranny 
of the worst kind, and that this charge had gone 
abroad, and notwithstanding it had been sufii- 
ciently refuted by other members, it had been urged 
again to day in argument; but when he considered 
that it was a new light suddenly burst forth, and 
that new lights were apt to dazzle the eyes fora 
while and vanish, it would probably be the case 
with this also. When it is considered how long 
the gentleman who advocated this objection with 
so much eloquence had been an advocate for an 
embargo, and how lately he had moved for, aud 
how zealously he had supported that measure, he 
thought it probable that, on more ‘aature reflec- 
tion, he would again change his opinion. 

Mr. F. said that as for himself, he was not very 
liable to be taken with the first impression, and 
therefore not in much danger of being misled by 
new discoveries. The principles which he advo- 
cated had been received and acied upon for at least 
fourteen years, and the first doubt had been only 
heard of a few days ago. All the branches of the 
Government having deliberately determined that 
the embargo in present circumstances was expe- 
dient, arguments to prove it to be so would now 
be unnecessary, expecially as the members now 
were much more unanimous in their opinion of 
its expediency than when it was laid. 

The constitutionality of the embargo being de- 
monstrated, the direct question beforethe Commit- 
tee was, are we not constrained by the Constitu- 
tion, or at least by the nature of the Government, 
from transferring the power of suspending its op- 
eration, on any terms, to the President, and is it 
expedient todoso? Mr, F. said the first was a 
question of some delicacy,about which good men 
might very much differ; the Constitution however 
was silent on the subject, and theory, by some 
called the spirit of the Government, such as that 
it consists of three separate and distinct branches, 
could never be perfectly carried into effect, but 
only inalimited degree. This was demonstrated 
by all the American constitutions and by the ex- 

erience and practice of all other Governments. 

‘he common theory that though Executive pow- 
er may be transferred, Legislative power cannot, 
has also its limitation in practice ; these theories 
are good general rules, but like all other general 
rules, they have their exceptions in practice. He 
admitted, with the gentleman from Maryland, (Mr. 
Key,) thatsuspending or changing the embargo, as 
it changed the rule of conduct, was a legislative 
act, but not in the fullsense of thatterm. If Con- 
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were toadjourn leaving the embargo as it is, 

in full operation, and the President during the 
recess was to suspend or change it, solely by his 
own authority, this would be an assumption of 
jegislative authority, and a complete legislative 
act, in opposition to which the gentleman’s argu- 
ments would apply with great force, but they do 
not apply against the transfer proposes in the bill. 
i ongress express 

its will that the embargo should be suspended as 
soon as the causes from which it originated ceases, 
or modified in its operationsagreeably to the change 
of those causes, over which we have no control. 
These changes depending wholly on the will of 
the belligerent Powers, itis impossible for Congress 
to prescribe the contingencies that may produce 
these changes, so it is impossible to prescribe the 
specific contingencies on which it would be pro- 
r to modify or suspend the embargo, therefore 
it is only the power of applying the law to cases 
which are yet uncertain that is proposed to be 
transferred to the President. This is not strictly 
transferring a legislative power, but a latitude of 


discretion in the execution of the law, a latitude 
» which arises solely from the nature and necessity 
” of the case, and must be justified from that ne- 


ale sees ic sonia tas Se a 


cessity. 

Mr. F. said that such a latitude being vested by 
law in the Executive was neither new nor singular. 
A portion of it was to be found in almostall our gen- 
eral laws. In the revenue laws, and in the laws 
for organizing the Army and Navy, large portions 
of discretion which depended on the will of the 
Legislature were vested in the Executive depart- 
ments, and several cases might be produced, if he 
had time to examine, in which the applications of 
the law depended on the President’s opinion of 
contingent, but probable events, as they arose. 
This arose from the nature of the case. Legisla- 
ting for existing cases of which all the circum- 


| stances are known does not require much discre- 


tion to be vested in the Executive ; but legislating 
by anticipation for cases that probably may or 
may not happen, but which the common defence 
and general welfare renders it necessary that the 


| Legislature should provide for before hand if they 


should take place, renders a large portion of Ex- 
ecutive discretion in such cases absolutely neces- 


| sary to be vested in the Executive; this is pre- 
_ cisely the case with the present bill. 


Laws for the internal government of a nation 
seldom require large portions of discretion to be 
vested in the Executive; but regulations of com- 
merce with foreign nations always do, because 
their operations are so much under the control of 
the regulations of other commercial nations, all 
of whom vest large portions of discretion in the 
Executive. By these, changes are often made so 
suddenly as not to admit of the slow method of 
convening a deliberative body. In Britain, the 
most skilful in commerce of any nation in the 
world, large portions of discretion are constantly 
vested in the Executive, to be exercised by the 
King in Council, or by the Lords of Trade, as the 
case may be, but when they exceed the powers, 


thus, from time to time, vested by act of Parlia- | 
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ment, as they have done in the late staan 


orders respecting neutrals, they must seek for and 
obtain an act of indemnity, or pardon from Par- 
liament, as they have recently done; but if this 
is refused, all who have done so are liable to im- 
peachment, except the King, which in that countr 
goes to life and estate as well ascharacter. Wit 
us, the President is equally liable to punishment 
as any other officer. In short, there isa very ma- 
terial difference between regulations of foreign 
commerce in which other nations area party, and 
laws made solely for the government of our own 
citizens, over which foreign nations have no con- 
trol ; hence arises the expediency of settling these 
regulations by commercial treaties negotiated and 
ratified by the Executive. 

Passing other examples in our own administra- 
tion that might be mentioned, he would introduce 
one precedent that applied completely to the case. 
In 1794, after the British orders of November, 1793, 
the execution of which had induced President 
Washington to recommend an embargo, had been 
restrained, and after it was discovered that the 
embargo distressed other nations against whom 
it was not intended to operate, and after negotia- 
tion was determined on, the embargo, which had 
existed sixty days, was dropped, even while some 
of the first commercial cities were petitioning for 
its continuance, and none for its removal; but a 
law was passed which authorized the President, 
at his discretion—[Here Mr. F. read the law]— 
it authorized the President to lay, to regulate, and 
to raise an embargo, as, during the recess of Con- 
gress, he, in his discretion, should judge expedient. 
By this law he was authorized to apply the em- 
bargo to ships of all nations, or to our own only ; 
by the bill before us, no power is given to lay an 
embargo, but only to suspend the operation of that 
already laid; and that law, from the eurnls ap- 
pears to have passed unanimously. He said that 
he recollected well, that he himself voted for it 
on the principles which he had just mentioned. 
There had been a difference of opinion about the 
expedieney of laying an embargo when it was 
recommended. Some were enve that it 
would lead to actual war, and all the alarms of 
the distress and ruin to be occasioned by it, were 
displayed with shut doors, as well on that occa- 
sidn as this, but not so perseveringly; such, how- 
ever, was the different spirit of party between that 
time and this, that to prevent the impression going 
abroad that we were a divided people, the minor- 
ity did not call the yeas and nays on any of the 
questions respecting it, indeed, party spirit had 
not then assumed the same form it has done since, 
nor the same temper. 

During the early period of the administration 
of the GPrivament, various attempts were made 
to transfer large portions of the Legislative author- 
ity to the Executive. The principle was avowed 
that the Executive branch was too weak, and 
ought to be strengthened in this manner. He 
would not detain the Committee with producing 
cases, but would assure them that to all these at- 
tempts he had been opposed, and, generally, with 
success; and yet he, even during that period, along 
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with his then political friends, voted for the law 
vesting the Executive with a far more extensive 
discretion respecting the embargo than is proposed 
by the bill now before the Committee, and did not 
think that, in so doing, they acted inconsistently. 
They distinguished between vesting the Execu- 
tive with power to make or supply the defects of 
general !aws for the government of the citizens, 
and by an express law authorized the President, 
by methods prescribed in that. law, to accommo- 
date the administration of the Government to 
probable emergencies that were not under our 
control, and which it was not in the power of 
Congress to provide for with certainty in any 
other manner. When it was considered that the 
cases to be provided for depended solely on the 
measures of foreign nations, to negotiate with 
whom the President was the Constitutional organ 
of the Government, it was certainly expedient to 
vest him with such legislative powers as were 
calculated to facilitate an amicable negotiation. 

Mr. F’. said he was not much affected with the 
imaginary alarms of danger which some gentle- 
men suggested. He was not apprehensive that 
the present, or any other President, would make 
the worst use possible to be imagined of the pow- 
ers vested in them for special purposes. Even 
supposing a President to be destitute of moral in- 
tegrity, yet his common interest with the nation, 
his high responsibility, the short period for which 
he is elected, and his future prospects and fame, 
all contributed as a security against a flagrant 
breach of trust; but he could not admit that elec- 
tors, carefully selected throughout the whole Uni- 
ted States, would ever choose a President destitute 
of moral virtue. 

He knew well that a number of highly respect- 
able members were opposed to the bill from the 
Senate, now before the Committee, not from any 
apprehension of the abuse of the power proposed 
to be vested in the President, but from an honest 
opinion that the embargo will not have been long 
enough in operation to have produced its proper 
effect, either in convincing the belligerent Powers 
of their error, or in promoting the manufactures 
of our own country, before the next meeting of 
Congress, nor even then; and thatit is bad policy 
towards these Powers to discover such anxiety 
for the suspension of the operation of the embargo, 
as the passing of this law seems to express. He 
confessed there was great weight in these reasons, 
and such were his own first impressions; but on 
seriously examining the circumstances and rea- 
sonable expectations of our own citizens, and the 
distresses occasioned all over Europe by the pres- 
ent unjust and unwise system of the belligerent 
Powers, he believed, upon the whole, it was best 
to afford on our part easy access to reasonable 
accommodation. 

Other honorable gentlemen were for accompa- 
nying the powers with more specific conditions 
and restrictions, for which purpose resolutions 
had been laid on the table a few days since, As 
he did not know what circumstances might turn 
up in the changing and retaliating systems of 
Europe, he could not agree to such specific re- 
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strictions as would leave no latitude of discretion, | 
and were calculated to prevent advances towards | 
negotiation. Others again were opposed to all re. 
strictions prescribed to the Executive discretion; 
but would have it vested with other limitations 
than what arose from circumstances, as had been 
done by the law of 1794, already mentioned ; and 
solely on account of its not being so, were opposed 
to the bill. 
been more simple; but he did not see the dangers 
arising from its details which impressed the minds 
= those gentlemen, and, therefore, would vote 
or it. 


He confessed he wished the bill had 


A few members advocated an immediate repeal 
of the embargo. In favor of this the gentleman 
from Maryland (Mr. Key) had delivered a long 


and eloquent. argument, in which, however, the 
distresses arising from the embargo had been 


much overrated; but it having been ably refuted 
by the gentleman from South Carolina, (Mr. D. 
R. Wixuiams,) he would only take notice of one 
illustration he had introduced in opposition to the 
bill. He had mentioned the arbitrary conduct 
of Charles I. of England, which produced a civil 
war, and brought himself to the scaffold, and the 
dispensing power of King James, which drove 
him and his family from the throne, as similar to 
that proposed by the bill. Mr. F. said he was 
much astonished to hear a member of that gen- 
tleman’s information and candor introducing such 
an argument; but few members of the Committee, 
if any, could be imposed on by it. All in any 
measure acquainted with the history of that peri- 
od, which he presumed every member was, knew 
that these high prerogative acts of the Stuarts 
were not only done without the authority of the 
legislature, but in express opposition to the acts 
and authority of Parliament; that they were ex- 
ertions of the royal prerogative, agreeably to the 
doctrine of hereditary right, passive obedience, 
and non-resistance, then claimed and taught; and 
consequently had not the most remote bearing 
upon the question before the Committee, which 
provided only for vesting the President with a 
provisionary power for a specified purpose, and 
no loager than during the recess of Congress, and 
by a special law for that purpose. 

A motion was made that the Committee now 
rise.—Negatived, ayes 19. 

Mr. Rowan expressed his opposition to the 
poreage of the bill as it now stood. I believe, said 

r. R., that the Constitution does not permit us 
to pass it, if expediency does. Permit me to say, 


that not Barns. 08 my shoulders any of the pres- ° 


sure of the embargo, yet, believing it to be severe, 
I would join the majority in any Constitutional 
measure to lessen it. I am willing to repeal it, 
or to define certain events upon which it shall be 
repealed; but I am unwilling to vest a discretion- 
ary power in the President to repeal or modify it. 
It does not satisfy my mind to vote for this, 
because precedents are produced of the power 
having beea granted heretofore; for there nevet 
has been a departure from principle in which the 
climax has not been preceded by progressive de- 
viation. Precedents can have no effect on cases 


«2g age SiR i pce be 








232 
808, 


Lara 


ee 


tion, 


ards |- 


Il re- 
ion : 
Lions 
been 

and 
sed 
had 
iwers 
rads 
Vote 


peal 
man 
long 
, the 
been 
uted 
r. D. 
"one 
» the 
duct 
civil 
| the 
rove 
ar to 


gen- 
such 
tte, 
any 
peri- 
new 
larts 


acts 
eX: 
the 
nee, 
and 
ring 
hich 
th a 
and 
and 


the 
said 
t us 
say, 


res- * 


ere, 
ynal 
| it, 
| be 
ion- 
y it. 
his, 
wer 
ver 
the 
de- 
1ses 


te Mia otc uri a 


Bh ES SB i ay ae ca SB hin i i i San eel ae bua aii ane Sx 





22338 
Apri, 1808. 





defined by our charter; they ean have effect only 
where the exercise of power is left toa sound dis- 
cretion, and founded on no written rule. Where 
we have a defined course, precedent should not 
interfere; a precedent in which it has been de- 
rted from, only shows that the Constitution 
as been violated. A repetition but doubles the 
violation; and no argument ¢an be drawn from 
precedent where that precedent is manifestly 
incorrect. 
Arguments of this kind cease to have weight 
when attended to, because they -are found to 
have been used in all nations which have trav- 
elled from liberty to vassalage. Authority of this 
kind grows immensely, and materials are never 
wanted. It seems to me, however, that a plain 
rocess of reasoning, if we are influenced by the 
Hoastitution, ought to be satisfactory to us that 
we do not possess the power. I take it as correct, 
thatour powerisitself derivative. Those whohave 
iven powers to us have carefully guarded them. 
They have defined and circumscribed withcaution 
the portions of power which they have delegated. 


To this House, the Senate, and the Executive, 


they have delegated a legislative power; to this 
House one kind of responsibility, to the other 


_ branch, a different responsibility, and to the other 


department, a far different responsibilty. 
he people, then, are the fountain of power, and 
power must be derived from them by delegation 
or usurpation. If by delegation, it must be by a 
decided expression of their will. The Constitu- 
tion is the instrument which contains this expres- 
sion. To the Legislature of the Union they have 
by it delegated a Legislative power, it being a 
veto on the proceedings of the two branches, ex- 
cept sanctioned by two-thirds of the members of 
each branch. This bill involves a kind of absur- 
dity. No act can have force until sanctioned by 
the President’s assent. The President, then, b 
approving this law, is to give an assent by whic 
he gives to himself a power with which the peo- 
ple never intended to vest him; and, by the bill, 
ie is to exercise a legislative power, with Execu- 
tive responsibility. We are accountable to the 
ple at the end of every four years, and the 
enate (by the renewal of one-third of its whole 
number) oe two years. By this bill the respon- 
sibility is confounded, and the legislative respon- 
sibility committed to the Executive. Is there 
any such authority delegated by the Constitution ? 
Certainly not; and the very idea of our delegating 
it is absurd. You cannot empower another to 
exercise his discretion for you, except you have 
the power of transferring the exercise of it. No 
such power is to be found in the Constitution. 
Therefore, it seems to me that the people have not 
conceded to this House the power of vesting the 
Executive with responsibility of this’ high ‘kind. 
The absurdity of a man’s exercising a legislative 
power by which he vests himself with the power 
of legislating (for so will the President aet in ap- 
yee this bill) must be evident to every one. 
f the two Houses of Congress pass this law and 
he gives it his sanction, he gives himself power 
to exercise an authority for which there is no 
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ground in the Constitution, or in the genius or 
nature of our Government. 

The argument of the gentleman from Mary- 
land, that if we authorize the President to do this, 
we cam authorize any. other person, great 
force. If we derive our authority to this bill 
from precedent, and not from the Constitution, 
we are not confined to the President more than 
to any other person. Any other person may be 
selected with the same propriety as the President. 
So far as the Constitutional principle would in- 
terfere, Congress havea right to take any other 
man in the nation. 

So far, then, as we choose to confine ourselves 
to the Constitution for authority, it seems to me 
none will be found there which will sanction the 
delegation of the power contended for. The bill 
does not say that the President shall perform an 
executive act; it would be unnecessary; for the 
Executive, from the nature of his office, has the 
power of executing every law which Congress 
shall pass. If we empower the execution of a 
law, the President of course is to execute it. Were 
we to pass this law for that purpose only, it would 
be unnecessary ; but that is not the thing. It vests 
him with the einen of legislation. if we can 
vest him with the power to suspend our laws, can 
we not vest him with power to enact new ones? 
It requires no more legislative force to enact a 
law than to repeal it; and, upon the principle that 
it requires the same force to destroy as to create, 
when you vest the power to destroy, you vest all 
power to create ; and this bill is only a particular 
modification of the power for a particular pur- 
pose. The arguments which support a transfer 
to the Executive in this case, would equally ap- 
ply to a proposition to vest a — in the Presi- 
dent to legisiate upon his will for the whole na- 
tion. You may amuse yourself with names, but 
names do not change the nature of things, for he 
will be a despot. If to ae yourselves be an 
attribute of freemen, so far as you exercise it by 
deputation to a single man, you cease to be free ; 
and it is in this way that the most dangerous des- 
rer have been constructed, not by grasping, 

ut by progressive concessions. An individual 
does not originally possess power; but, when ow- 
ing to any cause, there shall be gradual conces- 
sions of power, and the people shall be ready for 
vassalage, having armed him with the power, 
they are gone. This is the way that liberty is 
lost; and, upon this ground, precedent on consti- 
tutional questions should have no weight. Recur 
to the history of Republics. No man was ever 
so hardy as to step forward and overturn them at 
once; but the people have been influenced to give 
power unconsciously, until their habits have be- 
come favorable to subversion, and enabled an in- 
dividualto avail himself of their dispositions. It 
is, therefore, that commencements in relaxation 
of principles should be guarded against. Pass 
this bill, and see what will be its effect. When 
such a precedent as this has been set in the time 
of Jefferson’s Administration, (a more popularone 
never did exist, and, for the sake of civil liberty, 
I hope in God never will again,) who will dare to 
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resist it? 1 think we ought to pause on this ques- 
tion. Those on the same side of the question as 
myself are charged with subtility. lt requires 
none, for it is as plain as day. Who are to legis- 
late? Every man will answer, the Legislature. 
Would any man point out the President as legis- 
lator-general? It would. not oceur to any man 
in the nation that the situation of this country in 
relation to —s oan and 2 ome 
prospects, shou epend upon the legislative 
power of the President of the United States. 
The pressure and weight of the embargo should 
not have influence in deciding this question. It 
seems that the feelings of gentlemen are interested 
init. The gentleman from Massachusetts wishes 
to be relieved from it. As you regard civil lib- 
erty and the _ of individuals, take it off before 
you go, sit till you will take it off, or go away 
and come back to doit. Do not be influenced by 
sympathy for the people suffering under the pres- 
sure of the embargo to make a sacrifice of the 
rights of these very people under color of sympa- 
thy for whom you are about to pursue this course. 
These evils may not be the immediate conse- 
quence of this course, but you are not less respon- 
sible for it from the remoteness of its consequence. 
We are answerable for all the proceedings of fu- 
ture Legislatures upon this precedent. That is 
the misfortune of it. We cannot see what con- 
sequences are attached toit. It may be improved 
upon by our successors further and further, till it 
is impossible for them to retrace their steps; and 
it is in that point of view that I am strongly op- 
ed to the vestiture of this: power. Is it possi- 
le that, in this early state of our Government, 
this thing should be deliberately done? We know 
very well the popularity of our first President, 
when the first precedent of this kind was set. It 
is unfortunate for the happiness and well-being 
of society, that there sometimes are men whose 
opinions have such a weight as to overturn delib- 
eration. We need no longer deem so extravagant 
the custom of ostracism, which banished every 
man whose popularity and influence was too 
t. Strip this question of men, and resort to 
the Constitution, and it will be impossible to sus- 
tain the bill. Even its advocates do not deny that 
it is unconstitutional. It is not to be found in 
the fountain of our power; they go back to prece- 
dent for authority to pass it, and the resort to prece- 
dent is itself one of the strongest arguments against 
it. They do not find a specific delegation to us 
of authority to transfer our power. The true 
ground is abandoned, and those materials resorted 
to, as a substitute for argument, which have al- 
— ruined = Governments—precedent 
and feeling. Judgment is silenced by feeling, 
and then precedent is called in to aid the over- 
throw of principle. Instead of looking into the 
Constitution, and deriving our authority from the 
fountain, we agree that others shall have thought 
for us. Here are precedents; the persons who 
formed them were republicans ; no doubt they ex- 
amined the Constitution; we will confide in them, 
and bottom our decision on their opinion. The 
first attribute of freedom is to act for yourself; 


HISTORY OF CONGRESS. 
Suspension of the Embargo. 


2236 


ApRrit, 1808, 








and when others think for you, you evince that 
you are ready to be governed by them—for, jf 


others think for you, and act for you, you have | j 


little else than vassalage left. 

. Lam opposed to the bill, then, upon principle, 
I will join heartily in any Constitutional mode 
of repealing the law. I would say to the gentle. 
men who passed the embargo law, “I have no 
doubt that you meant to serve the couhtry by 

ssing it; upon you rests the responsibility ; and 

will act with you to repeal it in any way which 
shall be Constitutional.’ 

There is a provision in this bill which is more 
dangerous still. It not only belongs to eo 
to regulate commerce, but to declare war. Pass 
this bill, and the Executive has it in his power to 
declare war—for he is to take off the embargo 
when, in his judgment, the interests of the nation 
require it; and, then, under such restrictions as 
his judgment shall dictate, determine with which 
of the Powers of Europe he will go to war, or 
whether with both—for he may so exercise the 

wer which you shall give him as not to leave 
it optional in the nation whether it will declare 
war or not. Our honor may be assailed in such 
a manner in consequence of it, as not to leave us 
at liberty to inquire whether properly or not. 
The power, if given at all, should be confined to 
a total repeal, and not put it in the power of the 
President to say with whom we shall be en- 
broiled. How do gentlemen reason? I have not 
heard any reasoning, though I have heard it said, 
and, no doubt, a course of reasoning might have 
served to prove it, that this bill only confers Exec- 
utive power. What did Congress more when 
they laid the embargo than that which they now 
et the Executive to do—to legislate upon 
existing circumstances and probable events? He 
is to exercise his judgment, whether the embargo 
shall be suspended upon ratification of a treaty 
of peace, suspension of hostilities, &c., and the 
modification of the suspension rests with him. 
If this be not legislation, I am at a loss to know 
what is. Enforcing a law constitutes an Execu- 
tive duty; but not exercising a judgment upon 
the circumstances which form the basis of a law, 
and then acting upon it. The Executive cannot 
combine in himself two powers which the Con- 
stitution declares shall be forever separate. Rea- 
son and the Constitution direct that the execu- 
tive and legislative departments shall be kept sep- 
arate and distinct. 

Being young in legislation, I may learn to re- 
pose upon the opinion of others, and not be gov- 
erned by my own interpretation of the Constitu- 
tion; I have not as yet, however, learned it, and 
must be governed by my own understanding. 

The power of borrowing money has been as- 
similated to the present power, and it is said that 

ou must admit the cases to be parallel. The 

egislature, in that case, determines whether they 
want money, and what sum they want. The 
Executive does not exercise a legislative discre- 
tion before he borrows the money. When it !s 
determined by the Legislature that a certain sum 
of money is necessary, the Executive, when notl- 
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fied of it, performs an executive, not a legislative, 
duty, in procuring it. So in case of contagion. 
The Legislature declares that there shall be no 
intercourse with contagious cities. They may 
say that, after a certain confirmation to the Exec- 
utive, the wee has ceased, he shall proclaim 
the fact, and the restriction shall cease. The same 
is the course, I presume, in all description of cases ; 


and so, according to the amendment of the gen- 


tleman from Virginia, I am willing to vote in this 
case; but I cannot consent that the Executive 
shall exercise a legislative authority, because such 
an exercise would be a violation of the Constitu- 
tion, which should ever remain inviolate. 

I believe the bill is dangerous, and I lament that 
it should pass under the present Administration ; 
because it is believed by a large majority of the 


-nation that nothing in violation of civil liberty 


can have their sanction. 

Mr. Lyon moved that the Committee now rise. 
Negatived—58 to 13. 

The question was then taken on Mr. Ran- 
DOLPH’s amendment and negatived—Ayes 14. 

Mr. Ranvourx moved to strike out of the bill 
the words “under such restrictions as the public 
interest and the circumstances of the case may 
appear to require.” This bill contains two sepa- 
rate and distinct provisions. The first gives the 
President of the United States power, in the event 
of such peace in Eames; or such changes in the 
measures of the belligerents in relation to our 
commerce as shall, in his opinion, render it suffi- 
ciently safe tosuspend the acts laying an embargo. 
On that subject it is not my wish to say anything, 


} as everything has been said by the gentleman 


| from Maryland, and no reply. nothing like a sem- 


now | 


blance of argument by way of reply, has been 
made. The bill, exclusively of that, in my judg- 
ment, highly dangerous power, contains another 
power which will enable the President of the Uni- 
ted States to lay an embargo under any limita- 
tions or restrictions, according to his discretion as 
to penalty, country, species of bottoms, sort of 
cargo; in fact, to enact embargo laws to the same 


extent to which the Legislature is competent to 
go, granting that the Legislature possesses the 


q _ power of layinganembargo. That power is con- 
_ tained in the words which I have moved to strike 





out. He may change the nature of bond and 
security to be given, of the penalty; he may, in 
fact, regulate the commerce of the United States 
as he pleases He may do this, I do not say he 
will; 1 am far from suspecting it; I am speaking 
of the nature of the power granted by the bill. 
You give him a carte-blanche to lay embargo 
laws under any restriction that his will may pre- 


_ scribe. I venture to say that you may hunt up 


all the laws since the commencement of the Gov- 
ernment, and find nothing analogous to this. The 
President of the United States may, by this bill, 
except Danish, Swedish, British, or French bot- 
toms, from entering particular ports or any port, 
and may prevent our own vessels from going to 
such and such countries. He may alter bonds; 
he may, in fact he has the power of Tinging all 
the changes human ingenuity can suggest on the 
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trade of the United States.. This is a power, to 
which, if this House were intent on investigating 
the merits of this bill as they are on adjournin 
on Monday next, they would never consent. 
wish some gentleman would point out any analo- 
gous grants 6f power under this Government. I 
do not know why, if a sedition bill was now 
brought in, a precedent of the former sedition 
law might not be adduced as a conclusive argu- 
ment in its favor. In the case of which I am 
—s we have a precedent under the worst 

dministration which this country has yet known. 
I do believe, that when the President of the Uni- 
ted States prohibited commercial intercourse with 
France and her dependencies, a power of this 
sort, though infinitely less dangerous and less lia- 
ble to abuse than this, was granted. I hope the 
sense of the Committee will be taken on this 
question, not only here, but in the House, that 
some record may be left for those who follow us, 
to enable them to judge of the height to which 
blind Executive confidence rose in one Adminis- 
tration; that, like the torrent of the Nile, some 
new current may be found to direct its stream, 
and fertilize the nation by its filth. 

The question was put on Mr. Ranpo.pn’s 
amendment, and negatived—43 to 32. 

Mr. Quincy moved an amendment to author- 
ize the President of the United States, “ whenever 
the public gold shall require it, during the recess 
of Congress, to suspend the embargo.”—Nega- 
tived—ayes 8. 

Mr. Lewis moved to amend the bill so as to 
repeal the embargo from and after the passing of 
this bill. 

Mr. Ranpvoupu said that this motion of his col- 
league’s went pretty directly to the root of the 
evil. There had been a variety of propositions 
before the Committee. For myself, I have no 
hesitation in saying, that if we must grant a dis- 
cretion to the President of the United States, I 
should wish that discretion, so far as it relates to 
the suspension of the embargo, to be as ample as 
possible ; for, if the Constitution is to be violated, 
the greatest good attending that violation should 
flow from it, if indeed good can flow from the 
violation of the Constitution. But I think that 
benefits have flowed from Constitutional viola- 
tions, and why should they not again? Our body 
politic is not of so tender a nature as to die out- 
right even of so violent an assault as this; there 
are stamina in it which will ultimately restore it 
to its wonted vigor. I understand that the gen- 
tleman from Virginia who makes this motion, 
does it from the apprehension that an idea will go 
forth that he is not in favor of raising the embar- 
go, although he voted against it originally. I 
conceive it impossible that such an idea should 
go forth. Is it possible that those who voted 
one laying the embargo can now be insensi- 
ble to its pressure? What is the operation of the 
embargo, and what will be the operation of this 
confidence which we are about to repose in the 
Executive of the United States? Why, when the 
embargo was laid, there were those who made 
money on it, because they got earlier intelligence 
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of it than their fellow-citizens; and now, when 
the embargo is in operation, there are those who 
do not suffer under it. I have it from good in- 
formation, that at least 100,000 barrels of flour 
have been shipped from Baltimore alone since it 
was laid. It may be recollected, tliat the gentle- 
man from Maryland, who, the other day, gave us 
so able an illustration of the question, urged as 
an argument against it, that the embargo opera- 
ted unequally. I should be sorry to put myself 
on a par with that gentleman in any knowledge, 
much less could I assume to possess a better 
knowledge of his own district than he himself 
possesses ; but I believe it has been said by a gen- 
tleman said to be possessed of considerable com- 
mercial knowledge, that many thousand barrels 
of flour had been shipped from that gentleman’s 
district alone through Baltimore. I was in hopes 
that this reply would have been made before, be- 
cause, coming from the quarter whence it must 
have come, it would have operated as an argu- 
ment to estimate the value of this measure on the 
West India Islands; and it is evident, that noth- 
ing but an evasion of this kind would keep up the 
price, low as it is—for, wheu I single out Balti- 
more, I have no doubt the same game is going on 
elsewhere—at Eastern Point and Passamaquoddy 
rticularly. The operation of the embargo is to 
arnish rogues with an opportunity. of getting rich 
at the expense of honest men. The man who is 
hardy enough to give bond and leave his security 
in the lurch, can make great returns; whereas 
the honest merchant and planter are suffering at 
home, and bearing the burden. It is for the See 
efit of the dishonest trader—for the planter is out 
of the question, as he cannot be a partner in the 
act which contravenes the law of the land. Is 
this all the operation of the embargo? No; for I 
will tell you another operation it has; that while 
the sheriff is hunting the citizen from bailiwick 
to bailiwick with a writ, his produce lying on his 
hands worth nothing, your shaving gentry—ac- 
commodation men, five per cent. per month men— 
are rain fifty or sixty per cent. by usury; or 
making still more by usury of a worse sort—buy- 
ing the property of their neighbor at less than one- 
half its value: and well they may afford to appro- 
priate their money to such profitable uses, sup- 
posing character, morals, religion, honor, and 
everything dear to-man, trodden under foot by 
Mammon. Are these alone the effects which re- 
sult from the embargo? No, sir; you are teach- 
ing your’merchants, on whose fidelity, on whose 
sacred observation of an oath, when the course of 
events returns to its natural channel, your whole 
revenue depends; you are putting them to school, 
and must — to take the consequences of their 
education. You are, by the pressure of the em- 
bargo, which’is almost too strong for human na- 
ture, laying calculations and snares in the way, 
teaching them to disregard their oath for the sake 
of profit; and do you expect your commerce to 
return to its natural channel without smuggling ? 
‘You may take all your Navy, and gunboats into 
the bargain, with all which you cannot stop them. 
Those men who now export so many barrels of 


flour from our markets, will not pay the high du- 
ties on wines and groceries when they can avoid 
it by evasion of the laws; for they will have 
learned the art of evading laws; they will have 
taken their degrees in the school of the embargo, 
This is the necessary result. You lay tempta- 
tions before them too strong for their virtue to 
resist, and then, having cast. your daughters into 
a brothel, you expect them to come out pure anj 
uncontaminated. It is out of the question, and | 
venture to predict that the effect of this measure 
upon our imposts and our morals too, sir, will be 
felt when not one man in this assembly shall be 
alive. Every arrival from the West Indies tells 
you of the cargoes of flour daily carried in, until 
it becomes a point of honor not to tell of one 
another. ; 

On this subject, though not immediately con- 
nected with it, yet as the observation was made 
during the pending of the bill, I think proper to 
notice it; among other encouragements given to 
the American people, are the sentiments of Lord 
Grenville, Lord Erskine, and other conspicuous 
members of the British Parliament; and really 
there has been an eulogy on the greatness of the 
opposition generally that does not so well compori 
with the correctness of this assembly. But pray 
who are this opposition so much relied on as the 
sheet-anchor of our affairs in Great Britain; as 


the mouth-piece of the agriculturists ‘and manu f 


facturers? That very Ministry who negotiated 
the rejected treaty with you; who attached wo 
that treaty the humiliating note which you are 
told prostrated the independence of the United 
States. The same individuals who were prompt 
leaders of the Grenville and. Fox Ministry now 
speak the language of the British opposition. 
Suppose them successful, and others out of power. 
We shall then be in the same situation as we were 
on the 3ist of December, 1806, having no chance 
of better terms than those which have been al- 
ready spurned. I mention this to show the in- 
consistency of those gentlemen who wish to con- 
tinue the embargo. The very same people who, 
you are triumphantly told, have moved for a rev- 
ocation of the Orders of Council of the 11th of 
November, are the very. persons who negotiated 
that treaty, which was rejected ; not only a 
but rejected with scorn and indignation. Geanile- 
men speak in one breath with the utmost abbor- 
rence and indignation of the treaty and the Min- 


istry who formed it, and of the same persons, i0 | 


the same breath, in the highest terms of eulogium. 
Mr. Lewis’s amendment was then negatived— 


ayes 22. 

The bill having been reported to the House by 
the Committee of the Whole; the House then 
proceeded to consider it: Whereupon a motion 
was made by Mr. Key, to amend the said bill, by 
striking out, after the words “in Congress as- 
sembled,” in the first line, the words following, 
to wit: 


“That, in the event of such peace, or suspension of | 


hostilities, between the belligerent Powers of Europe, 
or of such changes in their measures affecting neutral 
commerce, as may render that of the United States 
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sufficiently safe, in the judgment of the President of 
the United States, he is hereby authorized, during the 
recess of Congress, to suspend, in whole or in part, the 
act laying an embargo on all ships and vessels in the 
ports and harbors of the United States, and the several 
acts supplementary thereto, under such exceptions and 
restrictions, and on such bond and security being given, 
as the public interest and circumstances of the case 


_ may appear to require :” 


And inserting, in lieu thereof, the following 
words: 

“That, in the event of peace, or suspension of hos- 
tilities, between the belligerent Powers of Europe, or, 


_ in the event of the Governments of France or Great 


Britain officially rescinding their orders or decrees, af- 


; fecting the neutral commerce of the United States, the 


President is hereby authorized and empowered to issue 
his Proclamation, notifying such event or events having 
taken place ; and, from the date of such Proclamation, 
the act laying an embargo on all ships and vessels in 


{ the ports of the United States, and the several acts 
_ supplementary thereto, shall be, and the same are 
hereby, repealed :’ 


The question being taken thereupon, it passed 


) in the nogatixe-rteme 22, nays 70, as follows: 


Yras— William Bibb, Epaphroditus Champion, 


4 John Culpepper, Daniel M. Durell, James M. Garnett, 
William Hoge, John G. Jackson, Walter Jones, James 


Kelly, Philip B. Key, Joseph Lewis, junior, Matthew 


4 Lyon, Josiah Masters, William Milnor, John Randolph, 
~ John Rowan, John Russell, Samuel Smith, Richard 


Stanford, Samuel Taggart, Archibald Van Horn, and 
Killian K. Van Rensselaer. 

Nars—Lemuel J. Alston, Willis Alston, jr., David 
Baird, Joseph Barker, Burwell Bassett, William Black- 


>) ledge, John Blake, jr, Thomas Blount, Adam Boyd, 
+ Robert Brown, William A. Burwell, William Butler, 

Joseph Calhoun, George W. Campbell, Matthew Clay, 
_ John Clopton, Richard Cutts, Samuel W. Dana, John 


Davenport, jun., John Dawson, Josiah Deane, Joseph 


_ Desha, William Ely, John W. Eppes, William Find- 


ley, James Fisk, Francis Gardner, Peterson Goodwyn, 


+ Isaiah L, Green, John Heister, James Holland, David 
~ Holmes, Richard Humphreys, Daniel Ilsley, Richard 


M. Johnson, William Kirkpatrick, John Lambert, John 


_ Love, William McCreery, Daniel Montgomery, jun., 


John Montgomery, Nicholas R. Moore, Thomas Moore, 


~ Jeremiah Morrow, John Morrow, Thomas Newbold, 


Thomas Newton, Wilson C. Nicholas, Timothy Pit- 


{ kin, jun., John Porter, Josiah Quincy, John Rhea of 
__ Tennessee, Jacob Richards, Matthias I 
_ Riker, James Sloan, Dennis Smelt, John Smilie, Jede- 


chards, Samuel 


diah K. Smith, John Smith, Clement Storer, Benjamin 


| a Tallmadge, John Taylor, James I. Van Allen, Jesse 
( Wharton, Robert Whitehill, Isaac Wilbour, David R. 
) Williams, Richard Winn, and James Witherell. 


A motion was then made by Mr. Ranpotrn, 
to amend the bill, by striking out, after the word 
“that,” in the second line, to the end of the bill, 


» the words following, to wit: 


_ “In the event of such peace, or suspension of hostili- 
ties between the belligerent Powers of Europe, or such 


’ changes in their measures affecting neutral commerce 


as may render that of the United States sufficiently 


_ safe, in the judgment of the President of the United 


States, he is hereby authorized, during the recess of 


| i Congress, to suspend, in whole or in part, the act lay- 
_ gan embargo on all ships and vessels in the ports 
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and harbors of the United States, and the several acts 
supplementary thereto, under such exceptions and re- 
strictions, and on such bond and security being given, 
as the public interest and circumstances of the case 
may appear to require: Provided, such suspension 
shali not extend beyond twenty days after the next 
meeting of Congress :” 


And inserting, in lieu thereof, the following 
words: 

“ The act laying an embargo on all ships and vessels 
in the ports and harbors of the United States, and the 
several acts supplementary thereto, shall be repealed, 
so far as they prohibit trade with France and her de- 
pendencies, and States associated in common cause 
with her, so soon as the United States shall be exempt- 
ed from the operation of her decrees, of the twenty- 
first of November, one thousand eight hundred and six, 
and the seventeenth of December, one thousand eight 
hundred and seven, and the President of the United 
States shall have been informed thereof, and shall have 
received assurances that the existing stipulations be- 
tween the United States and France shall be respected 
by her. 

“ And be it further enacted, That the said acts shall 
be repealed, so far as they prohibit trade with Great 
Britain and her dependencies, and States associated in 
common cause with her, so soon as her Orders of Coun- 
cil, of November last, shall be revoked, so far as they 
affect the commerce of the United States, and the Pres- 
ident of the United States shall have received official 
assurances thereof, and that the neutral rights of the 
United States shall be respected by her: and the Pres- 
ident of the United States shall be, and he hereby is, 
authorized and required, on the receipt of such assu- 
rances from either of the two belligerents, to notify the 
same forthwith, by Proclamation ; whereupon, the em- 
bargo shall be raised in regard to such belligerent: And 
if such assurances be received from both the said belli- 
gerents, Proclamation shall in like manner be forth- 
with issued ; whereupon, the act aforesaid, and the sev- 
eral acts supplementary thereto, shall cease and 
determine.” 


The question being put thereupon, it passed in 
the negative—yeas 26, nays 73, as follows: 

Yras—Burwell Bassett, Epaphroditus Champion, 
Matthew Clay, Howell Cobb, John Culpepper, Joseph 
Desha, Daniel M. Durell, James M. Garnett, Charles 
Goldsborough, John Harris, William Hoge, Walter 
Jones, James Kelly, Philip B. Key, Joseph Lewis, jr., 
Edward Lloyd, Matthew Lyon, Josiah Masters, William 
Milnor, John Randolph, John Rowan, John Russell, 
Samuel Smith, Richard Stanford, Archibald Van Horn, 
and Killian K. Van Rensselaer. 

Nars—Lemuel J. Alston, Willis Alston, jr., Ezekiel 
Bacon, David Bard, Joseph Barker, William W. Bibb, 
William Blackledge, John Blake, jr., Thomas Blount, 
Adam Boyd, Robert Brown, William A. Burwell, Wil- 
liam Butler, Joseph Calhoun, George W. Campbell, 
John Clopton, Richard Cutts, Samuel W. Dana, John 
Davenport, jr., John Dawson, Josiah Deane, William 
Ely, John W. Eppes, William Findley, James Fisk, 
Francis Gardner, Peterson Goodwyn, Isaiah L. Green, 
John Heister, David Holmes, Reuben Humphreys, 
Daniel Isley, John G. Jackson, Richard M. Johnson, 
William Kirkpatrick, John Lambert, John Love, Wil- 
liam McCreery, Daniel Montgomery, jun., John Mont- 
gomery, Nicholas R. Moore, Thomas Moore, Jeremiah 
Morrow, John Morrow, Jonathan O. Mosely, Thomas 
Newbold, Thomas Newton, Wilson C. Nicholas, Tim- 
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othy Pitkin, jr., John Porter, Josiah Quincy, John Rhea 
of Tennessee, Jacob Richards, Matthias Richards, 
Samuel Riker, James Sloan, Dennis Smelt, John Smilie, 
Jedediah K. Smith, John Smith, Henry Southard, 
Clement Storer, Lewis B. Sturges, Benjamin Tall- 
madge, John Taylor, George M. ‘Troup, James I. Van 
Allen, Jesse Wharton, Robert Whitehill, Isaac Wil- 
bour, David R. Williams, Richard Winn, and James 
Witherell. 


Another motion was then made by Mr. Ran- 
DOLPH, to amend the said bill by striking out 
therefrom, in the fourth line, the words “in whole 
or in part,” and, in the sixth and seventh lines, 
the.words, “ under such exceptions and restric- 
tions, and on such bond and security being given 
as the public interest and circumstances of the 
case may appear to require.” 

A division of the question on the said amend- 
ment was called for: Whereupon, the question 
being taken upon the first member of the said 
proposed amendment to strike out the words “in 
whole or in part ;” it passed in the negative—yeas 
43, nays 58, as follows: 


Yeas—William W. Bibb, William Blackledge, 
Thomas Blount, William A. Burwell, Epaphroditus 
Champion, John Culpepper, Samuel W. Dana, John 
Davenport, jun., Joseph Desha, William Ely, Francis 
Gardner, James M. Garnett, Charles Goldsborough, 
Edwin Gray, John Harris, William Hoge, John G. 
Jackson, Walter Jones, Philip B. Key, Joseph Lewis, 
jr, Edward Lloyd, Matthew Lyon, Nathaniel Macon, 
Robert Marion, Josiah Masters, William Milnor, Daniel 
Montgomery, jr., Jonathan O. Mosely, Timothy Pitkin, 
jr, Josiah Quincy, John Randolph, John Rowan, John 
Russell, Samuel Smith, Richard Stanford, Lewis B. 
Sturges, Samuel Taggart, Benjamin Tallmadge, John 
Taylor, Abram Trigg, Archibald Van Horn, Killian 
K. Van Rensselaer, and David R. Williams. 

Nars—Lemuel J. Alston, Willis Alston, jr., Ezekiel 
Bacon, David Bard, Joseph Barker, Burwell Bassett, 
John Blake, jr.. Adam Boyd, Robert Brown, William 
Butler, Joseph Calhoun, George W. Campbell, Howell 
Cobb, Richard Cutts, John Dawson, Daniel M. Durell, 
John W. Eppes, William Findley, James Fisk, Peter- 
son Goodwyn, Isaiah L. Green, John Heister, James 
Holland, David Holmes, Daniel Ilsley, Richard M. 
Johnson, William Kirkpatrick, John Lambert, John 
Love, William McCreery, John Montgomery, Nicholas 
R.,, Moore, Thomas Moore, John Morrow, Thomas 
Newbold, Thomas Newton, Wilson C. Nicholas, John 
Porter, John Pugh, John Rhea of Tennessee, Jacob 
Richards, Matthias Richards, James Sloan, Dennis 
Smelt, John Smilie, Jedediah K. Smith, John Smith, 
Henry Southard, Clement Storer, George M. Troup, 
James I. Van Allen, Daniel C. Verplanck, Jesse Whar- 
ton, Robert Whitehill, Isaac Wilbour, Alexander Wil- 
son, Richard Winn, and James Witherell. 


The question was then taken upon the second 
member of the said proposed amendment, to strike 
out the words “under such exceptions and restric- 
tions, and on such bond and security being given 
as the public interest and circumstances of the 
case may appear to require;” and passed in the 
negative—yeas 45, nays 59, as follows: 

Yras—William W. Bibb, William Blackledge, Tho- 
mas Blount, William A. Burwell, Epaphroditus Cham- 
pion, John Culpepper, Samuel W. Dana, John Daven, 


eet jr-, Joseph Desha, William Ely, Francis Gardner, 
ames M. Garnett, Charles Goldsborough, Edwin Gray, 
John Harris, William Hoge, John G. Jackson, Wal. 
ter Jones, James Kelly, Philip B. Key, Joseph Lewis 
jun., Edward Lloyd, Matthew Lyon, Nathaniel Macon, 
Robert Marion, Josiah Masters, William Milnor, Dan. 
iel Montgomery, jun., Jonathan O. Mosely, Timothy 
Pitkin, jr., Josiah Quincy, John Randolph, John Rhea 
of Tennessee, John Rowan, John Russell, Samuel 
Smith, Richard Stanford, Lewis B. Sturges, Samye| 
Taggart, Benjamin Tallmadge, John Taylor, Abram 
Trigg, Archibald Van Horn, Killian K. Van Rensse. 
laer, and David R. Williams. 

Nars—Lemuel J. Alston, Willis Alston, jr., Ezekic| 
Bacon, David Bard, Joseph Barker, Burwell Bassett, 
JohnBlake, jun., Adam Boyd, Robert Brown, William 
Butler, Joseph Calhoun, George W. Campbell, Howell 
Cobb, Richard Cutts, John Dawson, Daniel M. Durell, 
John W. Eppes, William Findley, James Fisk, Peter. 
son Goodwyn, Isaiah L. Green, John Heister, James 
Holland, David Holmes, Daniel Ilsley, Richard M, 
Johnson, William Kirkpatrick, John Lambert, John 
Love, William McCreery, John Montgomery, Nicholas 
R. Moore, Thomas Moore, Jeremiah Morrow, John 
Morrow, Thomas Newbold, Thomas Newton, Wilson 
C. Nicholas, John Porter, John Pugh, Jacob Richards, 
Matthias Richards, Samuel Riker, James Sloan, Dennis 
Smelt, John Smilie, Jedediah K. Smith, John Smith, 
Henry Southard, Clement Storer, George M. Troup, 
James I. Van Allen, Daniel C. Verplanck, Jesse Whar- 
ton, Robert Whitehiil, Isaac Wilbour, Alexander Wil- 
son, Richard Winn, and James Witherell. 


A motion was made by Mr. Biounrt, to amend 
the said bill, by inserting next after the word 
* not,” and before the word “ extend,” in the sev- 
enth line, the words, “take effect until the eley- 
enth day from and after the date of the Procla- 
mation by which the same shall be announced, 
nor :” and the question being taken thereupon, it 
passed in the negative. 

A motion was then made by Mr. Lewis to 
amend the bill, by adding to the end thereof, 
new section, as a second section, in the words fol- 
lowing, to wit: 


Sxc. 2. And be it further enacted, That, from and 
after the first day of May next, the act laying an en- 
bargo on all ships and vessels in the ports of the United 
States, and the several acts supplementary thereto, 
shall be, and the same are hereby, repealed : 


Whereupon, Mr. Speaker decided that the mo- 
tion of Mr. Lewis, to add a new section to the 
end of the bill, was not in order, it being a sub- 
stitute, and by a standing rule and order of the 
House, it is declared “that no new motion or 
‘ proposition shall be admitted, under color of 
‘amendment, as a substitute for the motion or 
‘ proposition under debate :” 

From which decision of the Chair, an appeal to 
the House was made by two members; and on 
the question, “Is the said decision of the Chair 
correct ?” it was resolved in the affirmative— 
ayes 70. 

The bill was then ordered to a third reading— 
ayes 56, noes 27. To-morrow being named for 
the day, was lost—yeas 28. It was then ordered 
to be read this evening, without a division. And 
having been read a third time, Messrs. MasTER:, 
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Dana, Jackson, Biss, and Lyon, opposed the 
pill, and Mr. Troup supported it. 

Mr. Minor moved to adjourn (half past eight) 
negatived—ayes 27. 

r. M. then opposed the bill. 

Mr. StTanrorp also opposed the bill, and re- 
newed the motion to adjourn, ated 19. 

Messrs. Ruea and Lyon opposed the bill. 

Another motion to adjourn was then negatived 


—ayes 18. 

Sloat: Ranvowpn and Cutrerrer opposed the 
bill. 

The question was then taken (half past ten) by 
yeas and nays—yeas 60, nays 36, as follows: 


Yzeas—Lemuel J. Alston, Willis Alston, jun., Eze- 
kiel Bacon, David Bard, Joseph Barker, Burwell Bas- 
sett, William Blackledge, John Blake, junior, Adam 
Boyd, Robert Brown, William A. Burwell, William 
Butler, Joseph Calhoun, George W. Campbell, Mat- 
thew Clay, Howell Cobb, Richard Cutts, John Dawson, 
Josiah Deane, Daniel M. Durell, John W. Eppes, Wil- 
liam Findley, James Fisk, Peterson Goodwyn, Isaiah 
L. Green, John Heister, James Holland, David Holmes, 
Daniel Ilsley, Richard M. Johnson, William Kirkpat- 
rick, John Lambert, Robert Marion, William McCree- 
ty, John Montgomery, Nicholas R. Moore, Jeremiah 
Morrow, John Morrow, Thomas Newbold, Thomas 
Newton, Wilson C. Nicholas, John Porter, John Pugh, 
Jacob Richards, Matthias Richards, Samuel Riker, 
James Sloan, Dennis Smelt, John Smilie, Jedediah K. 
Smith, Henry Southard, Clement Storer, George M. 
Troup, James I. Van Allen, Daniel C. Verplanck, 
Jesse Wharton, Isaac Wilbour, Alexander Wilson, 
Richard Winn, and James Witherell. 

Nars—William W. Bibb, Thomas Blount, Epaph- 
roditus Champion, John Culpepper, Samuel W. Dana, 
John Davenport, jun., William Ely, Francis Gardner, 
James M. Garnett, Charles Goldsborough, John Har- 
ris, William Hoge, John G. Jackson, Walter Jones, 
Philip B. Key, Joseph Lewis, junior, Edward Lloyd, 
Matthew Lyon, Nathaniel Macon, Josiah Masters, 
William Milnor, Danie! Montgomery, jun., Jonathan 
O. Mosely, Timothy Pitkin, jun., Josiah Quincy, John 
Randolph, John Rhea of Tennessee, John Rowan, 
Samuel Smith, Richard Stanford, Lewis B. Sturges, 
Samuel Taggart, Benjamin Tallmadge, John Taylor, 
Abram Trigg, Archibald Van Horn, Killian K. Van 
Renssselaer, and David R. Williams. 


Mr. Ranporn then moved to strike out of the 
bill the words “under certain conditions ;” for 
nothing could be more certain than that the bill 
contained no certainty—Negatived without a 
division. 

Ordered, That the Clerk of the House do carry 
the said bill to the Senate, and inform them that 
it has passed the House without amendment. 

On motion, the House then adjourned. 





Wepnespay, April 20. 


A message from the Senate informed the House 
that the Senate have passed the following bills, 
to which they desire the concurrence of this House: 
one, entitled “ An act to make Plymouth, in North 
Carolina, a port of entry, and to change the name 
of the district of Nanjemoy to that of St. Mary’s ;” 
another, entitled “An act to alter the time for the 


next meeting of Congress ;” and another, entitled 
“An act in addition to the act, entitled ‘An act 
laying an embargo on al! ships and vessels in the 
ports and harbors of the United States, and the 
several acts supplementary thereto, and for other 
purposes.” 

r. Fisx, from the committee to whom was 
referred, on the second ultimo, a petition of James 
Jay, of the State of New York, made a report 
thereon ; which he delivered in at the Clerk’s table, 
where the same was read. Whereupon, the reso- 
lution contained therein being read the second 
time, in the words following, to wit: 

Resolved, That it is expedient to authorize the Pre- 
sident of the United States to purchase, for the use of 
the public, of James Jay, his invention of a system of 
secret correspondence : 

A motion was made by Mr. J. Monraomery, that 
the further consideration of the said report be post- 
poned indefinitely. And the question being taken 
adi? it was resolved in the affirmative—44 
to od. 


POST ROADS. 


Mr. Biss said, unwilling as he was at this late 
period of the session to trespass on the time of 
the House, he was yet compelled, in justice to his 
constituents, to submit a motion to the considera- 
tion of the House. It would be recollected that 
the situation of the State of Georgia had been 
shown by him and his colleague, (Mr. Trovp,) 
when the General Post Office bill, which has been 
rejected by the Senate, had been under consider- 
ation; even the opponents of the bill had then 
said that they would agree to pass a special bill 
for Georgia, whose acquisitions of new and fer- 
tile country, with a rapidly increasing population, 
so loudly called for accommodation. Mr. B., 
after stating in addition, that the State of Geor- 
gia had annually yielded a considerable revenue 
to the Post Office Establishment, moved the fol- 
lowing resolution : 

Resolved, That a committee be appointed to inquire 
into the expediency of establishing the following post 
roads in the State of Georgia, viz: From Darien, by 
Jolin Jones’s to Milledgeville, and from thence to Ath- 
ens; from Sparta to Milledgeville, and from thence, by 
Jones’s Court-house, to the garrison on Ockmulgee; 
from Milledgemille to Putnam Court-House, and from 
thence to Morgan Court-house, and to Randolph Court- 
house. 

Mr. Buackcenes, after representing the diffi- 
culties under which his constituents labor from 
the want of roads proposed by the rejected bill 
to be established, and that the great objection to 
the erection of the new roads had been the too 
great expense of the Post Office Establishment, 
moved an amendment to the resolution directing 
the committee to report on the propriety of put- 
ting down all the unproductive routes reported 
by the Postmaster General, in order that they 
might not form an objection to future alterations. 
Negatived without a division. 

Mr. Garpner then moved to amend the said 
proposed resolution, by adding to the end thereof 
the following words: “In New Hampshire, from 
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Portsmouth, shronah Durham, Concord, Hopkin- 
ton, Heniker, Hillsborough, Leinster, and Ac- 
worth, to Charlestown ;” and, on the question that 
the House do agree to the said amendment, it 
passed in the negative. 

The question was then taken on the resolution 
as originally proposed by Mr. Biss, and resolved 
in the affirmative—59 to 17. 

Ordered, That Mr. Bins, Mr. Ruga of Tennes- 
see, and Mr. Green, be appointed a committee, 
pursuant to said resolution. 


JUDGE INNES. 


On motion of Mr. Rowan, the House took up 
for consideration the report of the committee ap- 
polnied to inquire into the conduct of Harry 

nnes—56 to 26. 

Mr. Smiie moved that the report be commit- 
ted to a Committee of the Whole, with a view to 
let it lie over until the next session. The select 
committee in considering the testimony before 
them, which consisted of those documents before 
the House, had thought they did not contain suf- 
ficient matter on which to ground an impeach- 
ment; at the same time that they felt a disposi- 
tion to pursue the inquiry if other testimony 
could be had, which did not appear possible to be 
had during the present session. A postponement 
of the subject would give an opportunity to pro- 
cure testimony pro and con. 

Mr. Rowan was opposed to commitment, as he 
thought it could answer no purpose but to delay 
a decision. For himself he was of opinion that 
the documents already before the House were 
abundantly sufficient for the conviction of Judge 
Innes; at least sufficient on which to ground an 
impeachment. It certainly was not for the inter- 
est of the community, if this man were guilty, 
that he should be continued in the exercise of his 
high authorities longer than could be avoided, 
and therefore, in justice to the United States, and 
to the people of Kentucky, an early decision 
should be had. 

Mr. R. then took a view of the testimony con- 
tained in the report of the committee of the an 
lature of Kentucky in the case of Judge Sebas- 
tian, on which he dwelt at some length, stating 
more than one fact proved by it, which he thought 
would of itself be a sufficient ground for remo- 
val from office of a judge of the United States. 

Nothing could be gained, he said, by sending 
the subject to acommittee. The people of Ken- 
tucky were alive to the subject. They had man- 
ifested their anxiety in regard to it, and their at- 
tachment to the Union by sending forward to 
this body a solemn resolution expressive of their 
desire for a full inquiry, and on this subject he 
thought the zeal of the State should not outstrip 
thatof the nation. This commitment and con- 
sequent postponement would be a manifest disre- 
gard of the act of an honorable State, to whom 
the House should not show disrespect. He con- 
cluded by hoping that Kentucky would be per- 
mitted to havea judge who was truly an Ameri- 
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such an atmosphere of repulsion as to prevent 
him from being selected as a fit object for cor- 
ruption. Sucha judge as this Kentucky wanted. 
r. Smitie said neither his respect for the 
State of Kentucky, nor yet any suspicious cir- 
cumstances should affect his feelings; he wanted 
testimony to satisfy his mind of the guilt of the 
man. None but legal testimony could be received 
on trial for impeachment, and such he wished to 
see before he voted for commencing an impeach- 
ment. Setting all other considerations aside, 
the House had now but four days to sit, and it 
would occupy the whole of that time at least to 
discuss the subject, were it now to be decided. 
Mr. Taytor had been one of the select com- 
mittee, and in the minority on the report which 
they agreed upon. Whatever might be the opin- 
ion of the committee, he thought the House were 
bound, from the respectable source from which 
the subject had been presented, to act upon it 
during the present session. With respect to the 
evidence necessary to prove a misdemeanor, it 
was not necessary that they should put their fin- 
ger on the statute book to find the offence, for 
common sense would decide it. A judge of the 
United States had been dismissed from office for 
drunkenness, much less a misdemeanor than con- 
ferring with the agent of a foreign Government 
for purposes injurious to his country. It was said 
that Judge Innes had, instead of being as he 
ought to have been the preserver of peace in the 
community, suffered a foreign agent to make 
communications to him, and then to pass quieily 
out of his jurisdiction. The House had now 
ground sufficient to commence a process of im- 
peachment, for the simple oath of a person saying 
that he has good cause to believe such an one 
guilty of any offence was sufficient ground for a 
judge to commence a prosecution against the per- 
son accused, and so also good ground of suspi- 
cion was sufficient for the institution of an im- 
peachment or incipient process in this case. He 
thought, therefore, that there was no occasion for 
commitment, as it was moved with a view to 
postpone the subject. 
Mr. Fisk was averse to a hasty decision on this 
subject. He was by no means convinced of the 
guilt of Judge Innes; for although the Legisla- 
ture of a State had declared an opinion on the 
subject, States as well as individuals might err, 
and it did not become this body to found its de- 
cisions on popular prejudice or reports, but to 
examine impartially. 
Mr. F. then went over the evidence contained 
in Judge Innes’s deposition in the case of Judge 
Sebastian. It did not appear, he said, that Judge 
Innes had personal knowledge of the facts which 
he stated in his deposition, but from common re- 
port, for they were notorious in Kentucky, and 
were known in Massachusetts at the same time. 
He said he wished, as much as the gentleman 
from Kentucky, to see‘our judicial springs pure } 
but he wished not to oppress when there was no 
hope of conviction, nor to harass when there was 


can; one who could not tamper with the ene-| no uope of punishing. 


mies of his country, and about whom should be 


Mr. Dana took an extensive view of the proof 





Aptian es 


2S PRP RAGE = 








5 Ac GREER EPL O IOI AAO BS PAN 





' 


I Sean IIS a RR ate Rit YO Ne Sys tok ela Na pene tenis Gao ee 


2249 


HISTORY OF CONGRESS. 


2250 





Apri, 1808. 


Judge Innes. 


H. or R. 








which would constitute a sufficient ground for 
impeachment, and concluding that strong ee 
bility formed a sufficient ground for preferring 
articles of impeachment, he thought there was 
sufficient ground in the present case. 

Mr. J. Montcomery, as one of the select com- 
mittee, rose to vindicate the report. He went 
over the evidence, commenting upon it at some 
length. He thought that from the evidence, 
taking it altogether, and not concealing what 
weat to show his innocence, Judge Innes had 
acted as a candid man and a friend to the State 
of Kentucky. The whole subject had been com- 
municated to Mr. James Ross, a Senator of the 
United States, who, had anything criminal ap- 
peared in the conduct of Judge Innes, would have 
thought it his duty to bring the subject at that 
time before the Legislature of the Union. But 
he had not done so, and the presumption was, that 
then, when the transactions were recent, and 

roof within reach, they were considered perfect- 
ly innocent. 

Mr. Rowan replied at great length to the re- 
marks of Messrs. Smitie, Fisk, and Monreom- 
ERY, and to their deductions from the evidence. 

Mr. Jonnson wished the subject to be decided 
immediately. He felt himself under a very great 
responsibility in the vote which he should give ; 
he was not perfectly decided in his opinion, and 
had never, that he recollected, hazarded an opin- 
ion on the guilt or innocence of Judge Innes, 
though this person lived within the district which 
he represented, and the subject had been much 
agitated there. He felt ali the respect for the 
Legislature of the State, of which he was in part 
a representative, to which it was so justly enti- 
tled. Their request, however, would not weigh 
with him so far as to induce him to disregard his 
own opinion on a matter of. conscience. He 
prayed that a decision might be had, but wished 
the question on the report to be laid over till to- 
morrow morning, that he might examine the evi- 
dence more fully, and be prepared to express his 
sentiments on the question, and give a vote ac- 
cording to his deliberate judgment. Whichever 
way he should vote, his decision would be ques- 
tioned perhaps by a moiety of his own constitu- 
ents ; but on such a question as this he must form 
an opinion to the best of his judgment, and on 
his own responsibility alone. 

Mr. W. Astron was in favor of commitment ; 
for, were they now to act on it, he presumed that 
gentlemen were by no means prepared to decide 
on it either affirmatively or negatively. What- 
ever respect was due to the Legislature of a 
State, implicit confidence was not to be placed in 
their acts ; asa reason in support of this position, 
he adduced the fact that the same Legislature 
who had requested an inquiry had subsequently 
refused but by a small majority to expel the per- 
‘son who had urged the accusation of Judge Innes. 

Mr. Smitie defended his motion for commit- 
ment. No member in the House, from pressure 
of other business, could have so far attended to 
this as to be prepared to give a vote now, and for 
himself he could never agree to vote for prefer- 





ring articles of impeachment except upon evidence 
on which he would undertake to support that 
impeachment. 

Mr. Rowan, in allusion to what had been said 
by the gentleman from New York, (Mr. ALstTon,) 
observed that the resolution for the expulsion of 
Mr. Marshall had been urged vindictively by the 
friends of Mr. Innes, immediately after the res- 
olution requesting an impeachment had been 
agreed to, 

Mr. R. then alluded to what had fallen from 
his colleague, (Mr. Jounson,) who it seemed had 
not expressed an opinion on the subject; and 
standing alone as the representative of Kentucky 
on this occasion, Mr. R. said must be his apology 
for again troubling the House on the subject. As 
this was a matter of considerable importance to 
the people of Kentucky, he called for the yeas 
and nays on the motion to commit it, considering 
the commitment as an evasion of a decision. 

Mr. Ruea wished to know of the gentleman 
who conducted this business whether any other 
documents on this subject could be had? 

Mr. Rowan said that proof could be had of 
what was stated in those documents, and he un- 
derstood that it could be proven that Judge Innes 
had one other communication with foreign agents 
than was mentioned in those documents. 

Mr. Rueza said he should vote against commit- 
ment, because he wished the question to be direct- 
ly taken on the report of the committee, for 
which he should vote, according to the evidence 
before him. 

Mr. Lyon said, that in obedience to the request 
of the Legislature of the State of Kentucky, he 
felt himself bound to vote against the commit- 
ment, and to press an immediate decision. 

The question was then taken by yeas and nays 
on the motion for commitment, and carried— 
to 25, as follows: 

Yras—Willis Alston, jun., Ezekiel Bacon, David 
Bard, Joseph Barker, Burwell Bassett, William W. 
Bibb, William Blackledge, John Blake, jun., Thomas 
Blount, Adam Boyd, William A. Burwell, William 
Butler, Matthew Clay, John Clopton, Richard Cutts, 
John Dawson, Josiah Deane, John W. Eppes, William 
Findley, Charles Goldsborough, Peterson Goodwyn, 
Isaiah L. Green, Reuben Humphreys, Walter Jones, 
John Lambert, Robert Marion, Josiah Masters, Wil- 
liam McCreery, John Montgomery, Jeremiah Morrow, 
John Morrow, Roger Nelson, Thomas Newton, John 
Porter, John Pugh, Jacob Richards, James Sloan, Den- 
nis Smelt, John Smilie, Jedediah K. Smith, John Smith, 
Henry Southard, John Thompson, James I. Van Allen, 
Archibald Van Horn, Daniel C. Verplanck, Robert 
Whitehill, and Isaac Wilbour. 

Nars—Howell Cobb, John Culpepper, Samuel W 
Dana, Joseph Desha, Francis Gardner, James M. Gar- 
nett, William Hoge, James Holland, David Holmes, 
Daniel Isley, Richard M. Johnson, Joseph Lewis, jr., 
Matthew Lyon, Nathaniel Macon, Daniel Montgom- 
ery, jun., Thomas Newbold, Timothy Pitkin, jr., John 
Rhea of Tennessee, John Rowan, Samuel Smith, Rich- 
ard Stanford, John Taylor, George M. Troup, David R. 
Williams, and James Witherell. 


Resolved, That the said report be the order of 
the day for Friday next. 
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Tuorspay, April 21, 


Mr. Biss, from the committee appointed on the 
twentieth instant, presented a bill to establish cer- 
tain post roads in the State of Georgia; which was 
read twice, and ordered to be engrossed, and read 
the third time to-day. 

Mr. Jeremian Morrow, from the committee 
appointed on the eighteenth instant to inquire into 
the conduct of Peter B. Bruin,a Judge of the Su- 
perior Court of Mississippi Territory, and report 
whether, in their opinion, he hath so acted in his 
official capacity as to require the interposition of 
the Constitutional powers of this House, made a 
report thereon ; which wasread. Whereupon, the 
resolution contained therein being amended at the 
Clerk’s table, was, on the question put thereupon, 
agreed to by the House, as follows: 

Resolved, That George Poindexter, chairman 
of the said committee, be authorized to cause to 
be taken, before a magistrate or other proper offi- 
cer, such depositions in relation to the official con- 
duct of the said Judge as in his judgment may be 
material to the inquiry; baving first notified the 
said Bruin of the time and — or places, of tak- 
ing such depositions, so that he may give his attend- 
ance; and that the depositions so taken be laid 
before Congress, at their next session. 

Mr. J. Monreomery, from the committee to 
whom were referred, on the 20th of February and 
the 10th of March last, the memorials of the offi- 
cers and surgeonsof the Navy of the United States, 
reported a bill, in addition to the act, entitled “An 
act supplementary to the act, entitled ‘An act pro- 
viding for a Naval Peace Establishment, and for 
—_ purposes ;” which was ordered to lie on the 
tabie. 

Mr. Garpner, from the committee appointed 
on the eighteenth instant, presented a bill to alter 
the time for the next meeting of Congress; which 
was ordered to lie on the table. 

An engrossed bill concerning invalid pension- 
ers was read the third time, and passed. 

On motion of Mr. J. Monrcomery, it was or- 
dered that the committee appointed, on the sec- 
ond of December last, to inquire whether any, and 
ifany, what amendments are necessary to the laws 
for the punishment of certain crimes against the 
United States, be discharged from the further con- 
sideration of the same. 

Mr. Stanrorp,from the committee to whom was 
recommitted, on the fifth instant, the bill to make 
good a deficit in the appropriation of one thou- 
sand eight hundred and seven, and to make a fur- 
ther appropriation for completing the south win 
of the Capitol, and for other purposes, presente 
the said bill without amendment; also,a detailed 
report of the circumstances which produced the 
deficit in the appropriation for public buildings, 
and how far it may be consistent with the public 
interest to abolish the office of Surveyor of the 
Public Buildings; which he delivered in at the 
Clerk’s table, where the same were read twice, 
and, together with the report, ordered to be com- 
mitted to a Committee of the Whole to-morrow. 

An engrossed bill to establish certain post roads 


— 


in the State of Georgia was read the third time, 


and passed. 

The bill sent from the Senate, entitled “ An ac; 
to make Plymouth, in North Carolina, a port of 
entry, and to change the name of the district of 
Nanjemoy to that of St. Mary’s,” was read twice. 
and committed to a Committee of the Whole to. 
morrow. 

The bill sent from the Senate, entitled “ An ac; 
in addition to the act, entitled ‘An act laying an 
embargo on_all ships and vessels in the ports and 
harbors of the United States,’ and the several acts 
supplementary thereto, and for other purposes.” 
was read twice, and committed to a Committee 
of the whole House to-day. 

The bill sent from the Senate, entitled “ An act 
to authorize the President of the United States to 
suspend the operation of the act prohibiting the 
importation of certain goods, wares, and merchan- 
dise, and the acts SOR WAER IAT thereto,” was read 
twice, and committed toa Committee of the Whole 
to-morrow. 

On motion of Mr.Joun Montraomery, that the 
House do now proceed to consider the amendments 
proposed by the Senate to the bill, entitled “An 
act concerning Courts Martial and Courts of In- 
quiry,” the question was taken thereupon, and 
passed in the negative. 

Mr. Ranpoupu, from the committee appointed 
on the fourth of December last, presented a bill to 
amend the act, eatitled “ An act to provide for per- 
sons who were disabled by known wounds received 
in the Revolutionary war;” which was read twice, 
and committed to a Committee of the Whole to- 
morrow. 

On motion of Mr. Macon, it was 

Resolved, That the Secretary of the Treasury 
be directed to report to this House, at the next 
session of Congress, every sum of money which 
has been drawn from the Treasury of the United 
States, and not accounted for on the thirtieth day 
of June next. 


The House proceeded to consider the bill sent 
from the, Senate, entitled “An act for the relief 
of Philip Turner,” to which the Committee of the 


Whole roparted no amendment on the fourteenth | 


instant. hereupon, the bill was read the third 
time, and passed. 


The bill sent from the Senate, entitled “ An act 
to alter the time for the next meeting of Congress,” 
was read three times, and passed—yeas 61, nays 
30, as follows: 

Yeas—Lemuel J. Alston, Willis Alston, jr., Ezekiel 
Bacon, David Bard, Joseph Barker, William Black- 
ledge, John Blake, jr., Robert Brown, William A. Bur- 
well, Joseph Calhoun, Geo. W. Campbell, John Camp- 
bell, Epaphroditus Champion, John Clopton, Howell 
Cobb, John Culpepper, Richard Cutts, Joseph Desha, 
Daniel M. Durell, William Ely, John W. Eppes, Wil- 
liam Findley, James Fisk, Francis Gardner, Charles 
Goldsborough, Isaiah L. Green, Benj. Howard, Reuben 
Humphreys, Richard M. Johnson, Walter Jones, James 
Kelly, William Kirkpatrick, John Lambert, Josiah Mas- 
ters, William McCreery, John Montgomery, Nicholas 
R. Moore, Jeremiah Morrow, John Morrow, Jonathan 
O. Mosely, Thomas Newton, Wilson C. Nicholas, Tim- 
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othy Pitkin, jr., John Porter, John Pugh, John Rhea of 
Tennessee, Samuel Riker, John Russell, Dennis Smelt, 
John Smilie, Jedediah K. Smith, Sam’l Taggart, James 
I. Van Allen, Archibald Van Horn, Killian K. Van 
Rensselaer, Daniel C. Verplanck, Robert Whitehill, 
Alexander Wilson, Richard Winn, James Witherell. 

Nars—Burwell Bassett, William W. Bibb, Thomas 
Blount, William Butler, Matthew Clay, John Daven- 

rt, jr, James M. Garnett, Peterson Goodwyn, John 

eister, William Hoge, James Holland, Daniel Ilsley, 
Joseph Lewis, jr., Matthew Lyon, Nathaniel Macon, 
Robert Marion, Daniel Montgomery, jr., Thos. Moore, 
Roger Nelson, Thomas Newbold, Jacob Richards, Mat- 
thias Richards, John Rowan, James Sloan, Sam’! Smith, 
Henry Southard, Richard Stanford, Lewis B. Sturges, 
Jesse Wharton, and David R. Williams. 


ADDITIONAL ARMY. 


On motion of Mr. G. W. Campse tt the House 
resolved into a Committee of the Whole, on the 
bill making an appropriation for the support of an 
additional military force for the year 1808. 

The blanks in the bill were filled to the amount 
of $986,000. 

The bill being gone through, was reported to 
the House, and ordered to a third reading. 

On motion of Mr. G. W. CampsBe.t the House 
went into Committee of the Whole on the bill 
making an additional appropriation for the sup- 
port of Government for the year 1808, and to meet 
expenses of valuation of houses, lands, 

The first item in the bill is $7,000 for contin- 
gent expenses of the House of Representatives 
during the present session. 

The second item is $5,401, a balance of a former 
appropriation which had been carried to the credit 
of the surplus fund, and was now deficient. ] 

The bill having been gone through was re- 
ported to the House, and ordered toa third read- 
ing. 

BATTURE AT NEW ORLEANS. 

The House then resolved itself into a Commit- 
tee of the Whole, 45 to 28, on the bill for relin- 
quishing to the Corporation of the city of New 
Orleans the right to the batture in front of the 
suburbs of St. Mary’s. 

Mr. Rowan moved to strike out the first sec- 
tion of the bill, as it went possibly to prostrate an 
individual right. It was known that an individ- 
ual in a suit respecting this batture had decision 
in his favor by a competent tribunal, but had been 
dispossessed, and ousted from possession under 
the law to prevent persons from settling on lands 
of the United States. The individual interested 
could not have a knowledge that a law was about 
to pass by strong implication, declaring a title to 
exist in the United States to the claim; and the 
pase of the law would be an ex parte decision. 

0 injury could result from postponement, as the 
corporation were now in peaceable possession. 

Mr. Eppes said that the gentleman from Ken- 
tucky was mistaken as to one material fact, to 
wit, that the corporation were in peaceable pos- 
session. Thecontrary was the case: for although 
the individual had been deprived of possession, 
the court had lately interfered on the subject, and 


hs hss sss neeseerntenerens ens 


the question of right was again in agitation. He 
was happy that the House were in possession of 
documents, which would show much more clearly 
than in his power, the precise situation of the case, 
and how far it was necessary for the House to 
act at present. 

[The Clerk then read the statement of the case, 
and opinion by counsel in New Orleans. ] 

Mr. Eppes said the question of relative right 
of the individual or corporation was not now be- 
fore the House. In whomsoever the right might 
lie, the bill before the House was calculated to do 
justice as well to the individual as to the corpo- 
ration. Under a law of the United States, the 
President was authorized to remove by force set- 
tlers of the United States, who are now in posses- 
sion of the land. The intention of the law is to 
bring fairly before a court a trial of the title, to en- 
able the individual and the United States, or the 
corporation, to obtaina fair and impartial decision. 
The bill provided for an appeal, because it was 
thought that where the United States is party, it 
is proper that the decision of the Territorial court 
should not be conclusive, as a variety of circum- 
stances might operate upon their decision. 

The question was then taken on striking out 
the first section, and negatived, ayes 23. 

On motion of Mr. CLark,a new section was 
added to the bill, in the words following: 


“Sxc. 4, And be it further enacted, That the claim 
of the Corporation of the city of New Orleans to the 
commons adjacent to the said city, and within six hun- 
dred yards from the fortifications of the same, be, and 
the same are hereby, recognised and confirmed: Pro- 
vided, That the said Corporation shall, within six months 
after passing this act, relinquish and release any claim 
they may have to such commons beyond the distance 
of six hundred yards aforesaid: Provided, also, That 
the Corporation shall reserve for the purpose, and con- 
vey gratuitously for the public benefit, to the company 
authorized by the Legislature of the Territory of Orleans, 
as much of the said commons as shall be necessary to 
continue the canal of Carondelet, from the present basin 
to the Mississippi, and shall not dispose of, for the pur- 
pose of building thereon, any lot within sixty feet of the 
space reserved for a canal, which shall forever remain 
open as a public highway: And provided, also, That 
nothing herein contained shali be construed to affect 
or impair the rights of any individual or individuals to 
the said commons, which are derived from any grant of 
the French or Spanish Government.” 


The Committee then rose and reported the bill. 


Mr. Rowan moved to postpone the report indef- 
initely. It was extremely hard after the widow 
claimant had already obtained one decision at the 
expense of $12,000 that a new trial should be 
granted, for this was in fact granting a ew trial. 
The paper which had been read was a statement 
of citizens of Orleans, and an opinion by a single 
lawyer, opposed to the solemn decision of a court,. 
Mr. R. dwelt some time on the difficulty of this 
subject, as the bill prostrated the right of the in- 
dividual and strongly implicated the decision of 
a court of the United States. He did not wish to 
relinquish the claim of the United States, butvhe 
did not wish the United States to declare their 
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right, which would be the undoubted implication 
of this law without a full statement of the facts. 

Mr. Exy, although one of the committee, stated 
reasons which influenced him to think that the 
subject ought to be postponed. 

Mr. Eppes stated in reply to Messrs. Rowan 
and Evy, that the land was now in possession of 
the United States, from whom it could not be 
taken; this law prescribed the only way in which 
this widow woman, if she had a title, could have 
it confirmed ; for the United States could not be 
sued. The gentleman had controverted the right 
of the United States on the ground that there was 
no proof of title in the United States. Mr. E. 
said the property had been always claimed by the 
Spanish Government, and held as public property 
by Spain; and various instances were upon rec- 
ord in which application had been made by indi- 
viduals, and objected to, first, because it was pub- 
lic property,and secondly, because buildings might 
affect the health of the city. Individual rights 
were not in question; for he trusted in God that 
such a body as this would never attempt to try 
rights between man and man. 

Mr. Ranpotpa observed that he had just been 
informed that the Senate had postponed the sub- 
ject indefinitely. This might possibly be a reason 
for postponement. 

Mr. D. R. Wivuiams hoped it would not be post- 

oned on this account. For, in case of the draw- 

ck business, the Senate had postponed it, and 
afterwards agreed to take it up; and very possibly 
they might change their mind in this case also, 

The question on postponement was then taken 
by yeas and nays, and lost—yeas 29, nays 58, as 
follows: 

Yzas—William W. Bibb, Epaphroditus Champion, 
John Culpepper, John Davenport, jun., William Ely, 
James Fisk, Charles Goldsborough, John Heister, Wil- 
liam Hoge, James Kelly, John Lambert, Joseph Lewis, 
junior, Matthew Lyon, Nathaniel Macon, William Mil- 
nor, John Morrow, Jonathan O. Mosely, Timothy Pit- 
kin, jr., Josiah Quincy, John Rowan, John Russell, 
Dennis Smelt, Richard Stanford, Clement Storer, Lewis 
B. Sturges, Samuel Taggart, Benj. Tallmadge, James 
I. Van Allen, and Archibald Van Horn. 

Nars—Lemuel J. Alston, Willis Alston, jr., Eze- 
kiel Bacon, Joseph Barker, Burwell Bassett, William 
Blackledge, John Blake, jr.. Thomas Blount, Robert 
Brown, William A. Burwell, William Butler, Joseph 
Calhoun, John Clopton, Howell Cobb, Richard Cutts, 
John Dawson, Josiah Deane, John W. Eppes, William 
Findley, Peterson Goodwyn, Isaiah L. Green, James 
Holland, David Homes, Benjamin Howard, Daniel Ils- 
ley, John G. Jackson, Walter Jones, Philip B. Key, 
William Kirkpatrick, John Love, Robert Marion, Josiah 
Masters, William McCreery, Daniel Montgomery, jr., 
John Montgomery, Nicholas R. Moore, Thomas Moore, 
Jeremiah Morrow, Roger Nelson, Thomas Newton, 
Wilson C. Nicholas, John Randolph, John Rhea of 
Tennessee, Matthias Richards, James Sloan, John Smi- 
lie, Jedediah K. Smith, Samuel Smith, John Smith, 
John Taylor, John Thompson, George M. Troup, Dan- 
iel C. Verplanck, Jesse Wharton, Robert Whitehill, 
Isaac Wilbour, David R. Williams, and James With- 
erell. 

Mr. Biss moved to strike out the second section 
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of the bill. [This section provides for an appeal 
from the final decree on this subject in any cour 
in Orleans to the Supreme Court of the Uniteq 
States.] He thought it went to establish a prin. 
ciple by which the Yazoo claimants may here. 
after bring their claim before the Supreme Cour: 
of the United States. For whenever it came be- 
fore that court, it was not difficult to foresee how 
it would be decided. 

Mr. Ranpoupu said he voted in the majority 
against postponement. If the gentleman from 
Georgia would withdraw his motion he would 
move to reconsider that vote. 

Mr. Biss withdrew his motion, and 

Mr. Ranpo.pa moved to reconsider the vote 
on postponement. _ 

r. Eppes said if this second section were a 
general provision for appeal from Territorial courts 
to the Supreme courts, he should be one of the 
last to support it. How did this section establish 
the general principle of appeal? It did not; on 
the contrary the section showed that this was a 
particular case of appeal authorized by a special 
and particular law; and he called upon gentle- 
men to show how an appeal could be had except 
by a special law passed for that purpose—and he 
asked also how, if at any future period the House 
determined toallow an appeal, it could be prevented. 
supposing this billnot to pass? It could not. In 
the present case there were various reasons why 
the appeal should be authorized, and if the clause 
were struck out, he must vote against the whole 
bill. For, in a case involving property to the 
value of perhaps a million of dollars, being a piece 
of land the only spot whence the dykes which 
kept the Mississippi from inundating the property 
eould be constructed—when it was considered 
that every cart-load of sand, which was constantly 
renewed by the Mississippi, was worth twenty-five 
cents, and the property consequently almost in- 
valuable—when all these things are taken together. 
and in addition the feeling and sentiment excited 
on the subject, it was at least doubtful whether 
either the individual on the one side or the Uni- 
ted States on the other, could have a fair and im- 
partial trial without appeal: and it must be con- 
ceived that a decision at a distance from the scene 
of contest would promote justice between the 1n- 
dividuals and the United States. If he thought 
this could go to establish a principle which in any 
shape could bring the case of the Yazoo claims 
before the Supreme Court, he would himself be 
the last in the House to vote for it. 

Mr. Biss observed that he had not supposed that 
the law made a general provision for appeal in 
all cases; but it established a principle which 
might hereafter be drawn into precedent asa rea- 
son for allowing appeal in a similar case. 

Messrs, Key bad Buy followed in support of the 
second section. 

Mr. Ranpbowps supported the motion for re- 
consideration of the motion for postponement. He 
admitted that his opinion was that the right was 
either in the United States or the Corporation ol 
New Orleans. If the right were in the United 
States he was desirous of transferring it to the 
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_ Court, 
_ Value he would not trust them, but legislate spe- 
_ cially for it. Mr. H. was willing to give all Ter- 
_ titorial courts the right of appeal—to adopt the 





2257 





HISTORY OF CONGRESS. 


Batture at New Orleans. 


2258 
H. or R. 








Aprit, 1808. 
Corporation ; but he was in favor of postponing 
the bill on two distinct grounds. He thought 


with his friend from Georgia (Mr. Briss) that he 
could see a squinting towards Yazooism in that 
bill; that it might be a precedent to give the same 
power to the Supreme Court in relation to cases 
decided before a Mississippi court as it went to 
give in this case. He had ever been of opinion 
that cases like that alluded to by his friend from 
Georgia—cases of empires, he might say—not of 
hundreds of acres but of thousands of square miles, 


i were not subjects of judicial decision. He said 


he should as soon think of trying the independence 
of the United States, or whether the Declaration 
of Independence was a lawful act, before a petty 


‘ jury, with appeal toa Supreme Court, as to try 


cases of this immense magnitude. He was in 


” favor of postponement on another ground. This 


case of the Batture, the right to which had been 


j enjoyed a long while, although perhaps essential 
) to the city, was a different case entirely from a 


case going to cover a claim to territory of a hun- 
dred miles in length and breadth; it was very 


’ much such a case as might present itself within 
’ sight of the House. 
_ Mr. J. Mason and the Corporation of Georgetown 
_ as to the mud deposited on his island by the Po- 


Suppose a contest between 


tomac—whether it should be considered as the 


” property of Mr. Mason or of the Corporation of 


Georgetown. There wasa vast difference between 


* acase like this, and the giving power to decide 


whether an immense country shall belong to 
swindlers; and perhaps the means which might 


_ be resorted to in the one case would not be justi- 


fied in the other. Mr. R. said, he had heard of 


' no corrupt grants in relation to this claim, which 
had been burnt, as a always ought to be, by the 
hands of the common 


angman; but it was one of 


_ those nice and subtle points with which those 
_ gentlemen learned in the law like to amuse them- 
_ selves—something like a case which he had lately 
_ heard of, in which a man said, if as the lawyers 
_ said his land was his exclusive property from the 
Heavens above downward to the centre, his neigh- 


bor had no right to plant poplars on the ground 


2 adjacent to his, because the roots would infallibly 


extend intohis soil. Mr. R. said, they should not 


_ pass a law respecting a special case while it was 
_ sub judice between the corporation and the nom- 
~ inal claimant who he had heard it said was a 
_ widow woman, though he understood the real 
_ claimant was a very different person. 


Mr. R. went at some length into a view of the 


_ subject. He was willing to give the corporation 
_ the right of the United States and let them estab- 
~ lish that right if they could. This was as far as 
_ he should go. 


Mr. Houianp remarked on Mr. Ranpotpu’s 
He questioned the correctness of 
the gentleman’s doctrine; for he had taken a sin- 


_ gular distinction; he would permit cases involving 


Property of small value to go before the Supreme 
ut in a case involving property of great 


universal principle of doing universal justice. He 
said he should not have expected to hear from any 
gentleman on this floor that our judges were not 
to be trusted ; and the declaration of the gentleman 
from Georgia (Mr. Biss) that the Yazoo business 
would be decided in favor of the claimants, was a 
clear evidence that it ought to be so decided. 

Mr. SmI.te opposed the motion for reconsidera- 
tion. He was of opinion that the second section 
of the bill was Constitutional and expedient ; and 
it could not be suspected that he would support 
anything to favor the Yazoo claim, his sentiments 
on it being well known. 

Mr. Troup could not see the danger which his 
colleague apprehended ; he was not himself gov- 
erned by precedent, nor ever would be. If this 
second section were to operate at all as precedent, 
it would be in a case where it should be proposed 
to give the Yazoo claimants a right of appeal from 
the circuit or district court of the Mississippi Ter- 
ritory to the Supreme Court. What the Legisla- 
ture would do indirectly in such a case they would 
not hesitate to do directly. They would not hes- 
itate to make a gift of ten millions of dollars, or to 
make a donation in fee simple of thirty millions 
of acres.” It was a position as clear as the noon 
day, that where a Legislature was found disposed to 
do either one or the other, such a Legislature must 
be as notoriously corrupt as the Yazoo claimants 
themselves. 

Mr. Brsp said he should hope with his colleague 
that precedents would not influence this House or 
any other, but he was convinced that they would 
and do govern legislative proceedings. It might 
happen that a proposition might be made to give 
Territorial courts appellate jurisdiction, and a ma- 
jority might revolt at it if this bill should not pass, 
because it was a case without precedent. Sup- 
posing a number of new members, and such a 
proposition introduced ; it might be said to them, 
you may pass this bill; it is not a novel thing; a 
former Legislature has passed a similar bill, and 
there can be no impropriety in it. In this way 
Mr. B. said it might be drawn into precedent. 

Mr. Macon wished it were possible to get a 
question. If gentlemen wished to adjourn at the 
time fixed, it was necessary that it should be im- 
mediately decided one way or the other; for Ya- 
zoo had been dragged into the discussion and it 
might occupy a month. The seats were empty, 
ant it was time to adjourn, if but for an hour, to 
give an opportunity for members to take refresh- 
ment. 

Mr. HoLtanp commenced some observations in 
relation to Yazoo. No subject could be introduced, 
but this or some such alarm which had no rela- 
tion to the subject was certainly introduced, to no 
purpose but to operate a delay of business. 

A quorum of members not appearing within 
the bar, Mr. Hotzanp resumed his seat, and the 
House adjourned, 38 to 23. 





Frivay, April 22. 
On a motion made by Mr. Biackenes, that 
the House do come to the following resolution: 
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Resolved, That a committee be appointed to inquire | revenue of the duty on the rum thus imported, 


into the expediency of establishing a communication 
by mail between Shell Castle Island, at Ocracock In- 
let, in the State of North Carolina, and some of the 
post towns on the waters discharging themselves 
through that inlet: 


The House proceeded to consider the said res- 
olution ; and the same being twice read, was, on 
the question put thereupon, disagreed to by the 
House. 

An engrossed bill making appropriations for 
the support of an additional military force, for the 
year one thousand eight hundred and eight, was 
read the third time, and passed. 

An engrossed bill making an appropriation to 
supply a deficiency in an appropriation for the 
support of Government during the present year, 
and making an appropriation for defraying the 
expenses incident to the valuation of houses and 
lands, and the enumeration of slaves within the 
United States, was read the third time, and 
passed. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act concerning invalid pensioners,” with several 
amendments; to which they desire the concur- 
rence of this House; also, the bill, entitled “An 
act to establish certain post roads in the State of 
Georgia,” with several amendments; to which 
they desire the concurrence of this House. The 
Senate have passed a bill, entitled “An act to au- 
thorize and require the President of the United 
States to cause to be prepared for service the fri- 

ates and other armed vessels of the United 

tates ;” aiso, a bill, entitled “An act for the re- 
lief of George Hunter ;” to which they desire the 
concurrence of this House, 

A Message, in writing, was received from the 
President of the United States, by his Secretary, 
who delivered in the same, and then withdrew. 


THE EMBARGO. 


The House resolved itself into a Committee of 
the Whole on the bill in addition to the several 
acts aging. #8 embargo. 

Mr. D. R. WitttaMs, after some observations 

oing to show that the embargo ought to be rig- 
idly enforced, and that it was as much the duty 
of all, however originally disposed towards the 
measure, to secure its observance, as it would be 
to prevent a robbery or fraud of any sort, stated a 
circumstance which had occurred at Georgetown, 
under his own eyes, and which called for remedy. 
Application had also been lately made to the cus- 
tom-house officer of a Southern port for clearance 
to New Orleans for a ship, said to be laden with 
500 hogsheads New Englandrum. The collector, 
being surprised at so large a cargo of such an ar- 
ticle, sent an oy ey 9 to examine it, and, on in- 
spection, it was found to be 500 hogsheads of rice 
instead of rum. Nothing would have been easier 
than for this vessel to have slipped into New 
Providence or Havana, landed its cargo, and re- 
loaded with rum, which could be carried into 
New Orleans, thus committing a double fraud— 
violating the embargo law and defrauding the 


The Embargo. 


—— 


He therefore offered a new section to the bili, 
which it would be seen would operate only op 
such vessels as take licenses. 

This section goes to require every vessel re. 
quired to take out a license to be loaded under 
the immediate inspection of the revenue officers, 

Mr. Go.tpsporougs# objected to the section as 
going to operate a great inconvenience, almost ap 
impossibility, to the revenue officers. Some of 
the districts, for instance the one he represented, 
comprising many ports or places of loading, to 
which only one collector belonged; so that it 
was impossible that he could attend to the load. 
ing every vessel required to take a license under 
the provisions of this bill. 

r.D. R. WituiaMs replied, that this objec. 
tion could not properly be made to the House, 
but to the Secretary of the Treasury, whose duty 
it would be to appoint additional inspectors. 

The section was agreed to—yeas 55. 

A new section was also added, on motion of 
Mr. Newron, supported by Mr. Currs, to permit 
vessels with cargoes on board to remove from 
port to port, and to remain loaded, for the purpose 
of preserving their produce. 

A section was also added for allowing to In- 
dians their usual trade. 

Mr. Newton, wishing in the times which try 
men’s souls, that the true American and patriot 
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should be distinguished from the unfair trader or | 


British agent, moved a new section, directing the 
Secretary of the Treasury to cause to be publish- 
ed the names of those persons who have violated 
the embargo laws. 

On the suggestion of Mr. D. R, Wittiams, that 
this had better be done by resolution, Mr. New- 
TON withdrew the motion. 

Several other verbal amendments having been 
made, the Committee rose, and reported the bill 
as amended. 

Mr. GoLpsBoRoUGH moved to postpone the fur- 
ther consideration of the biil, in order that the 
amenrenthie might be priuted.—Negatived, yeas 
19. 

The yeas and nays being required by Mr. Quiv- 
cy on the section moved by Mr.D.R. Wiutiams 
in Committee of the Whole— 

Mr. D. R. Wittiams said that the section was 
such an one as could distress no honest man, and 
would promote an observance of the laws. li 
had also an operation which gentlemen from com- 
mercial towns should look to; for it went to pro- 
vide employment for the inspectors, who were 
now almost starving for the want of it. 

Mr. Dana and Mr. Quincy objected to the sec- 
tion on the general principle that it threw difli- 
culties into the way unnecessarily ; and on ac- 
count of the distressing operation which this sec- 
tion and the law generally would have upon the 
coasting trade. Mr. Q. complained also that the 
bill could not be understood, from the numerous 
amendments made to it in Committee, and that 
the operation of each section could not be dis- 
tinctly seen. 

The question was then taken, by yeas and nays; 
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on concurring with the Committee of the Whole; 
and carried—yeas 74, nays 20, as follows: 


Yeas—Lemuel J. Alston, Willis ae ie Ezekiel 
Bacon, David Bard, Burwell Bassett, William .W. 
Bibb, William Blackledge, John Blake, jr., Thomas 
Blount, Adam Boyd, Robert Brown, William A. Bur- 
well, William Butler, Joseph Calhoun, John Clopton, 
Howell Cobb, Richard Cutts, John Dawson, Josiah 
Deane, -foseph Desha, John W. Eppes, William Find- 
ley, James Fisk, Francis Gardner, Peterson Good- 
wyn, Isaiah L. Green, John Heister, James Holland, 
David Holmes, Benjamin Howard, Daniel Ilsley, John 
G. Jackson, Richard M. Johnson, Walter Jones, John 
Lambert, Nathaniel Macon, Robert Marion, Josiah 
Masters, William McCreery, William Milnor, Daniel 
Montgomery, jr., John Montgomery, Nicholas R, Moore, 


4 Thomas Moore, Jeremiah Morrow, John Morrow, Roger 


Nelson, Thomas Newbold, Thomas Newton, Wilson 
C. Nicholas, John Porter, John Pugh, John Rhea of 
Tennessee, Jacob Richards, Matthias Richards, Samuel 
Riker, James Sloan, Dennis Smelt, John Smilie, Jed- 
ediah K. Smith, Samuel Smith, John Smith, Richard 
Stanford, Clement Storer, John Taylor, John Thomp- 
son, George M. Troup, James I. Van Allen, Daniel 
C, Verplanck, Jesse Wharton, Robert Whitehill, Isaac 
Wilbour, David R. Williams, and Alexander Wilson. 

Naxs—John Campbell, George Clinton, jr., John 
Culpepper, Samuel W. Dana, John Davenport, jr., 


| William Ely, Charles Goldsborough, William Hoge, 
James Kelly, Joseph Lewis, jr., Matthew Lyon, Timo- 


thy Pitkin, jr., Josiah Quincy, John Rowan, John Rus- 
sell, Lewis B. Sturges, Samuel Taggart, Benjamin 
Tallmadge, Archibald Van Horn, and Killian K. Van 


- Rensselaer. 


The fifth amendment, to add a new section as 
the eleventh section of the bill, being read, in the 
following words, to wit: 

“Sze. 11. And be it further enacted, That the col- 
lectors of the customs be, and they are hereby, respect- 
ively authorized to detain any vessel ostensibly bound 
with a cargo to some other port of the United States, 


_ whenever, in their opinion, the intention is to violate 
_ or evade any of the provisions of the acts laying an em- 


bargo, until the decision of the President of the United 


_ States be had thereupon :” 


The question was taken that the House do agree 


_ to the said fifth amendment, and decided in the 


affirmative—yeas 64, nays 25, as follows: 


Yeas—Lemuel J. Alston, Willis Alston, jun., David 
Bard, Burwell Bassett, William W. Bibb, William 
Blackledge, John Blake, jun., Thomas Blount, Adam 
Boyd, Robert Brown, William A. Burwell, William 


3 Butler, Joseph Calhoun, Matthew Clay, John Clopton, 
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Howell Cobb, Richard Cutts, Josiah Deane, John W. 
Eppes, William Findley, Peterson Goodwyn, Isaiah 


__ L. Green, John Heister, James Holland, David Holmes, 


Benjamin Howard, Daniel Ilsley, John G. Jackson, 
Richard M. Johnson, Walter Jones, John Lambert, Ed- 
ward Lloyd, Nathaniel Macon, Robert Marion, William 
McCreery, Daniel Montgomery, jun., John Montgom- 
ery, Nicholas R. Moore, Thomas Moore, Jeremiah 
Morrow, John Morrow, Roger Nelson, Thomas New- 
bold, Wilson C. Nicholas, John Porter, John Pugh, 
John Rhea of Tennessee, Jacob Richards, Matthias 
Richards, Samuel Riker, James Sloan, Dennis Smelt, 
John Smilie, Jedediah K. Smith, John Smith, Henry 
Southard, Clement Storer, John Taylor, John Thomp- 


son, Daniel C. Verplanck, Robert Whitehill, Isaac 
Wilbour, David R. Williams, and Alexander Wilson. 

Naxrs—Ezekiel Bacon, John Culpepper, Samuel W. 
Dana, John Davenport jun., William Ely, Francis 
Gardner, Charles Goldsborough, John Harris, William 
Hoge, James Kelly, Joseph Lewis, jun., Josiah Mas- 
ters, William Milnor, Timothy Pitkin, jun., Josiah 
Quincy, John Rowan, John Russell, Samuel Smith, 
Richard Stanford, Lewis B. Sturges, Samuel Taggart, 
Benjamin Tallmadge, James I. Van Allen, Archibald 
Van Horn, and Killian K. Van Rensselaer. 


3 The House then adjourned until five o’clock, 
.M. 


Five o'clock, P. M. 
BRITISH LAND CLAIMS. 


A Message from the Prestpent or THE Unirt- 
ep States was read, as follows: 

To the Senate and House of 
Representatives of the United States : 

I transmit to both Houses of Congress a letter from 
the Envoy of His Britannic Majesty, at this place, to 
the Secretary of State, on the subject of certain British 
claims to lands in the Territory of Mississippi, relative 
to which several acts have heretofore been passed by 
the Legislature. 

TH. JEFFERSON. 

Apri 22, 1808. 

Mr. G. W. CampBELL moved to refer the pa- 

— documents to the Committee on Public 
ands. 

Mr. Rowan moved to postpone them indefi- 
nitely. It was but little worth while to consider 
claims of this nature, while claims by us of such 
enormous magnitude against that nation remain- 
ed unsettled. 

The Speaker declared a motion for a refer- 
ence to take precedence. 

Mr. BiackLepce thought that as the communi- 
cation had been made in the form of civility, it 
might at least receive the form of a consider- 
ation. 

Mr. Fisk hoped it would not be referred. He 
had no respect for form in these little cases where 
cy had shown none for reality in greater claims 

us. . 

Mr. G. W. CampseLt said this was a claim by 

individuals, not by the Government, and he hoped, 
therefore, it reali be referred. 

Mr. Newron could not see the difference be- 
tween a motion for reference and a motion for 
postponement; for the subject was equally post- 
poned by either course. With respect to indi- 
vidual right, were not the claims of our impress- 
ed seamen claims for personal liberty and in- 
dividual right, and had they ever been listen- 
ed to ? 

Mr. Dana said, that the President of the Unit- 
ed States had transmitted a Message recommend- 
ing the subject to their attention ; from respect to 
the Chief Magistrate of our own country, there- 
fore, it would perhaps be proper to refer it. 

Mr. Smi.ié said he would just observe that we 
had always valued ourselves on doing justice to 
every nation. That being the case, whatever in- 
jury may have been received by us, we should 
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act in such a way as to show that we will always 
hear complaints, and consider whether they are 
well founded or not. In justice to the character 
of the nation, it ought to be referred. 

Mr. Ruea, of Tennessee, having called for the 
reading of the memorial of the claimants to the 
British Minister— 

Mr. Eppes observed that he understood the me- 
morial only to claim further time, which had, in 
certain cases, beenalready granted. ‘This wasan 
application ; whether further time should be given 
or not, might be inquired into by the House. He 
did not expect that it would be acted on during 
the present session. 

The Message was referred to the Committee 
on Public Lands. 


THE EMBARGO. 


The House resumed the consideration of the 
amendments reported from the Committee of the 
Whole to the bill sent from the Senate, entitled 
“An act in addition to the act, entitled ‘An act 
laying an embargo on all ships and vessels in the 
ports and harbors of the United States,’ and the 
several acts supplementary thereto, and for other 
purposes: whereupon the sixth amendment, to 
add a new section as the twelfth section of the 
bill, being read, in the words following, to wit: 


“ Szc. 12. And be it further enacted, That, if any 
unusual deposite of provisions, lumber, or other articles 
of domestic growth or manufacture, shall have been, or 
shall be made, in any of the ports of the United States, 
the collector of the district shall be, and he is hereby, 
authorized to take the same in his custody, and not to 
permit such articles to be removed until bond, with suf- 
ficient sureties, shall have been given for the landing or 
delivery of the same in some port or place of the Uni- 
ted States :”’ 


The question was taken that the House do agree 
to the said sixth amendment, and resolved in the 
affirmative—yeas 58, nays 36, as follows: 


Yxas—Lemuel J. Alston, Willis Alston, jr., David 
Bard, Joseph Barker, Burwell Bassett, William W. 
Bibb, William Blackledge, Thomas Blount, Robert 
Brown, William A. Burwell, William Butler, Joseph 
Calhoun, George W. Campbell, Matthew Clay, John 
Clopton, Howell Cobb, John Dawson, Josiah Deane, 
John W. Eppes, William Findley, Peterson Goodwyn, 
John Heister, James Holland, David Holmes, Benja- 
min Howard, Daniel Ilsley, Richard M. Johnson, Wal- 
ter Jones, William Kirkpatrick, John Lambert, John 
Love, Nathaniel Macon, Robert Marion, William Mc- 
Creery, Daniel Montgomery, jr., John Montgomery, 
Nicholas R. Moore, Thomas Moore, Jeremiah Morrow, 
Thomas Newton, Wilson C. Nicholas, John Porter, 
John Pugh, John Rhea of Tennessee, Jacob Richards, 
Matthias Richards, Dennis Smelt, John Smilie, Jede- 
diah K. Smith, Richard Stanford, John Taylor, George 
M. Troup, Jesse Wharton, Robert Whitehill, Isaac 
Wilbour, David R. Williams, Alexander Wilson, and 
Richard Winn. 

Nars—Ezekiel Bacon, John Blake, jr., Adam Boyd, 
Epaphroditus Champion, John Culpepper, Samuel W. 
Dana, John Davenport, jr., Joseph Desha, Daniel M. 
Durell, William Ely, James Fisk, Francis Gardner, 
Isaiah L. Green, John Harris, William Hoge, Reuben 
Humphreys, Joseph Lewis, jr., Josiah Masters, Wil- 


liam Milnor, Jonathan O. Mosely, Thomas Newbold. 
Timothy Pitkin, jr., Josiah Quincy, Samuel Riker, Joh, 
Rowan, John Russell, James Sloan, Samuel Smith, 
Henry Southard, Clement Storer, Lewis B. Sturges, 
Samuel Taggart, Benjamin Tallmadge, John Thomp. 
son, James I. Van Allen, and Killian K. Van Rep;. 
selaer. 

The seventh amendment, to add a new sectioy 
as the thirteenth section of the bill, being twice 
read in the words following, to wit: 

“ Szc. 13, And be it further enacted, That any ship 
or vessel, owned by a citizen or citizens of the United 
States, loaded or in part loaded, with the produce o/ 
the United States, before the act laying an embargo 
was passed, and by said act detained in any port of the 
United States, may be eens to proceed to any part 
of the United States, and there to remain with such carg) 
on board, subject to such other restrictions and bonds a; 
are preseri in the act laying an embargo, and the 
several supplementary acts thereto :” 

Mr. D. R. Wittiams asked for the yeas and 
nays On it, because, as they were compelled to 
impose hardships on the people, he wished it to 
be shown that they were desirous of giving them 
every alleviation in their power. 

Mr. Rowan opposed this amendment, because 
it granted no privilege not already allowed by the 
embargo laws ; and because, if it did, it did not 
impose the same obligations on the motions oj 
these vessels as they had just done on small craft; 


he could, therefore, see no object of it, but thatir | 


exempted a particular class of vessels from the 
general duty. He wished to be informed whe- 
ther these vessels might not be blown off the coas 
as others were said to be ? Certainly they would 
be much more likely to beso than those compel- 
led to give such heavy bond. As to these addi- 
tional embargo laws he could not agree with gen- 
tlemen in their zealous endeavors to amend them, 
for every. law. which passed on the subject en- 
braced a ground not before touched ; every addi- 
tional law, in fact, was a new embargo law. 

Messrs. D. R. Wituiams and Marron replied 
that there were a sort of vessels cut off from sail- 
ing by the embargo in the Southern ports, whose 
bottoms would be eaten up, and crews become 
sick in the summer, and therefore they wished to 
remove to the Northern ports to act as store ships. 
True, that, by the present laws, these vessels might 
sail from one port to the other, but were compelled 
on arrival to reland their cargo before their bonds 
could be cancelled, which it was now wished to 
retain on bourd the ships, to save the expense of 
storage. The cargo, consisting of cotton, and be- 
ing packed by means of screws, it was extremely 
troublesome to load and reload. These vessels 
would not be more subject to be blown off than 
others, for they would give the same bonds on re- 
moval with this section as without it; the only 
difference was, that they were not compelled to 
be unladen. : 

The amendment was concurred in—yeas 55, 
nays 6, as follows: 

Yzeas—Lemuel J. Alston, Willis Alston, jr., Eze- 
kiel Bacon, David Bard, Joseph Barker, Burwell Bas- 
sett, William W. Bibb, William Blackledge, John 
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’ Blake, jr., Thomas Blount, Robert Brown, William A. 
’ Burwell, William Butler, Joseph Calhoun, George 

> W.Campbell, Epaphroditus Champion, Matthew Clay, 

John Clopton, Howell Cobb, John Culpepper, Samuel 
W. Dana, John Davenport, jr., John Dawson, Josiah 
Deane, Joseph Desha, Daniel M. Durell, William Ely, 
~ John W. Eppes, William Findley, James Fisk, Francis 

Gardner, Peterson Goodwyn, Isaiah L. Green, John 
” Harris, John Heister, James Holland, David Holmes, 
’ Benjamin Howard, Reuben Humphreys, Daniel Ilsley, 
’ Richard M. Johnson, Walter Jones, William Kirkpat- 
* rick, John Lambert, John Love, Nathaniel Macon, 
- Josiah Masters, William McCreery, Daniel Montgome- 
” ry, jr-, John Montgomery, Nicholas R. Moore, Thomas 
> Moore, Jeremiah Morrow, Jonathan O. Mosely, Thos. 
Newbold, Thomas Newton, Wilson C. Nicholas, Tim- 
 othy Pitkin, jr., John Porter, John Pugh, Josiah Quin- 
~ cy, John Rhea of Tennessee, Jacob Richards, Matthias 
> Richards, Samuel Riker, John Russell, Dennis Smelt, 
> John Smilie, Henry Southard, Richard Stanford, Cle- 
* ment Storer, Lewis B. Sturges, Samuel Taggart, 

Benjamin Tallmadge, John Taylor, John Thompson, 

) Abram Trigg, George M. Troup, James I. Van Allen, 

Killian K. Van Rensselaer, Jesse Wharton, Robert 

* Whitehill, Isaac Wilbour, David R. Williams, Alexan- 
’ der Wilson, and Richard Wynn. 

' Nays—Adam Boyd, William Hoge, Joseph Lewis, 
_ jr, John Rowan, James Sloan, and Jedediah K. 
_ Smith. 

\ The eighth amendment reported from the Com- 
) mittee of the whole House being twice read, was, 
> on the question put thereupon, agreed to by the 
House. 

~ The ninth amendment, to add a new section as 
the fifteenth section of the bill, being amended to 
~ read in the words following, to wit: 

> “Ske. 15. And be it further enacted, That nothing in 
_ the act laying an embargo on all ships and vessels in 
” the ports and harbors of the United States, or in the 
_ several acts supplementary thereto, or in the act to pro- 
hibit the importation of certain goods, wares, and mer- 
_ chandise, shall be construed to prevent the exportation 
~ by land or inland navigation from the territories of 
_ the United States into those of Great Britain, of the furs 
_ and peltries the property of subjects of Great Britain, 
_ and by them purchased from the Indians; or to pre- 
_ vent the importation by land or inland navigation from 
_ the territories of Great Britain into those of the United 
__ States, of merchandise the property of British subjects, 
_ and by them imported solely for the use of the Indians 

% aforesaid :” 

_ This amendment was opposed by Messrs. Row- 
_ AN, Montoomery, and Ruea; and supported by 
~ Messrs. Newron. Dana, Eppes, and Campse.t. 
_ Mr. Rowan called for the yeas and nays on it. 

_ _ The opponents dobdiedied that, while such great 

' differences existed between this country and Great 
‘ Britain, it was not well to yield up any commerce 
~ to her, when she has totally interdicted ours. If 
_ it were for the exclusive benefit of the Indians, 
_ they would not object to it; but it went to admit 
_ Great Britain to pursue in our territories a trade 
_ Of considerable value, and it certainly was the in- 
_ terest of the United States to give a clear prefer- 
ence to the American trade. From very good 
information, it was said that there is now arrested 
within the territory of the United States, peltry 
_ toan immense amount, which, by this amend- 
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ment would be taken out. The British trader 
was more benefitted by this amendment than the 
Indians could be ; for, without it, the trade would 
be diverted in its course from the British to the 
American trader. Inthe present situation of affairs 
to act a benevolent part to either European Pow- 
er was wrong; whatever part other nations pur- 
sue, we Ought to mete out to them the same. 

On the other hand, it was said by the friends of 
the provision, that it was not to yield our com- 
merce to Britain, but to permit trade with unof- 
fending tribes of Indians, and would but deprive 
Great Britain of a powerful weapon which she 
might possess in the distress of the savages in con- 
sequence of our measures. That various tribes of 
Indians had become habitually dependant on the 
British provinces for supplies; and a stoppage of 
them by the United States would only have an 
ill effect on their dispositions towards us. That, 
if there were any race of human beings who could 
not be made to understand an embargo system, 
it was the native Indians of America; in vain, 
then, would it be attempted to convince them of 
the necessity of cutting them off from their sup- 

lies. A rejection of this amendment would be, 
in fact, tantamount toa declaration of war against 
them; and, to save a few thousand dollars value 
of trade, we should have to spend millions in an 
Indian war. 


The amendment was agreed to—yeas 69, nays 
32, as follows: . 

Yeas—Lemuel J. Alston, Willis Alston, jun., Eze- 
kiel Bacon, David Bard, Joseph Barker, Burwell Bas- 
sett, William W. Bibb, William Blackledge, John 
Blake, jr., Robert Brown, George W. Campbell, Epaph- 
roditus Champion, George Clinton, jr., John Clopton, 
Howell Cobb, Richard Cutts, Samuel W. Dana, John 
Davenport, jr., John Dawson, Josiah Deane, William 
Ely, John W. Eppes, Wm. Findley, Francis Gardner, 
James M. Garnett, Charles Goldsborough, Peterson 
Goodwyn, Isaiah L. Green, John Heister, William 
Hoge, James Holland, David Holmes, Reuben Hum- 
phreys, Daniel Ilsley, Walter Jones, William Kirk- 
patrick, John Lambert, Robert Marion, Daniel Mont- 
gomery, jun., Nicholas R. Moore, T. Moore, Jeremiah 
Morrow, Jonathan O. Mosely, Thomas Newbold, Thos. 
Newton, Wilson C. Nicholas, Timothy Pitkin, junior, 
John Pugh, Josiah Quincy, Matthias Richards, Sam- 
uel Riker, John Russel, John Smilie, Henry Southard, 
Richard Stanford, Lewis B. Sturges, Samuel Taggart, 
Benjamin Tallmadge, John Taylor, John Thompson, 
George M. Troup, James I. Van Allen, Killian K. 
Van Rensselaer, Daniel C. Verplanck, Jesse Wharton, 
Robert Whitehill, Isaac Wilbour, David R. Williams, 
and Alexander Wilson. 

Nars—Thomas Blount, Adam Boyd, William A. 
Burwell, William Butler, Jos. Calhoun, Matthew Clay, 
John Culpepper, Joseph Desha, Daniel M. Durell, 
James Fisk, John Harris, Benjamin Howard, Richard 
M. Johnson, Joseph Lewis, jr., John Love, Nathaniel 
Macon, Josiah Masters, William McCreery, Wm. Mil- 
nor, John Montgomery, Roger Nelson, John Porter, 
John Rhea of Tennessee, Jacob Richards, John Row- 
an, Jas. Sloan, Dennis Smelt, Jedediah K. Smith, Sam- 
uel Smith, Clement Storer, Richard Winn, and James 
Withereil. 


Some further verbal amendments having been 
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made, the bill, as amended, was ordered to a third 
reading to-morrow. 

A motion to adjourn was negatived—ayvs 38. 

The House went into Committee of the Whole, 
on the bill to erect Plymouth, North Carolina 
into a port of entry, and to change the name of 
the district of Nanjemoy, &c. An amendment 
was added to the bill, on motion of Mr. Corts, in- 
cluding the town of Augusta, in the district of 
iene The Committee rose and reported the 

ill. 

Mr. Ranvo tpn said, he really did not suppose 
the House had agreed to sit in the evening to 
transact such 7 ant business as this, and 
therefore moved to adjourn.—Negatived. 

The bill before mentioned was ordered to a 
third reading. 

The amendments of the Senate to the bill con- 
cerning certain post roads in the State of Georgia 
and the bill concerning invalid pensioners, were 
taken up, and agreed to. 

The Speaker had proceeded in reading the bill 
to authorize the President of the United States 
to arm and equip the frigates, when Mr. NeLson 
moved to postpone it until to-morrow. 

The reading being called for by a member, the 
Speaker proceeded in reading the bill. 

A question of order having been made whe- 
ther the bill should be read, after the motion of 
postponement, the Speaxer decided in the affirm- 
ative. 

Mr. Nevson appealed from the Speaxer’s de- 
penn Bay called for the yeas and and nays on the 
appeal. 

7 r, GARNETT moved to adjourn.—Negatived. 

After a desultory debate of half an hour on the 
point of order, in the course of which Mr. Ran- 
DOLPH made a motion to adjourn, which was 
negatived, 48 to 29, Mr. Ne.son withdrew his 


orp 
he bill was then read the first time, and, on 
the question stated by the Speaker, that it do now 
have a second reading— 

Mr. Stanrorp moved to reject the bill. 

On motion of Mr. Nicuouas, the House ad- 
journed, at half past eight. 





Saturpay, April 23. 


On a motion made by Mr. Tatumanes, that 
the House do agree to the following order, which 
being read, was, on the question put thereupon, 
agreed to by the House, as follows: 

Ordered, That the Clerk of this House do cause 
to be bound as many’sets of the documents ac- 
companying the Messages of the President of the 
United States, of the twenty-second and thirtieth 
of March, one thousand eighe hundred and eight, 
together with copies of a report of a committee 
of the Senate, made on the sixteenth instant, as 
shall be sufficient to furnish each member of the 
House of Representatives with one copy, and 
that’ the same be delivered to them at the next 
session of Congress. 

The bill sent from the Senate, entitled “An act 
to make Plymouth, in North Carolina, a port of 
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entry, and to change the name of the district of 
Nanjemoy to that of St. Mary’s,” was read the 
third time; 

Clerk’s table 


and the same being amended at the 


Resolved, That the said bill do pass, and that 


the title be, “An act to make Plymouth, in North 
Carolina, a port of entry; to change the name 
of the District of Nanjemoy to that of St. Mary’s; 
and to make Augusta, in the District of Maine. 
a port of delivery.” 


The bill sent from the Senate, entitled “An act 


for the relief of George Hunter,” was read the 
third time, and passed. 


Mr. Ranpo.tpu said the House would recollect 


that a few days past he had given notice of an in- 


tention to move for an inquiry into a certain sub- 


ject, which intention grew out of a fact which he 
had then stated to the House as having come to 


his knowledge. He was happy to have it in his 
power to state that the difficulty had not arisen 


from fraud, but from the circumstance that there 


were two persons of the same name; and that af- 
ter a great deal of delay and difficulty the busi- 
ness of the party had been accomplished. 

A message from the Senate, informed the House 
that the Senate have passed a bill, entitled “ An 


act for the relief of Richard Sparks 3” to which 


they desire the concurrence of this House. 


THE EMBARGO. 


The engrossed bill in addition to the embargo 
laws having been read, and the question put, “ that 
the bill pass ?” 

Mr. Stoan opposed the bill on the ground that 
it was in its details distressing to the people on the 
seacoasts, who now patiently acquiesce in the 
measure of embargo, believing it to be a prudent 
measure; but who would no doubt become in- 
stantly dissatisfied with it. 

The question on the passing of the bill was then 
taken by yeas and nays, and carried, 73 to 26, as 
follows: 


Yeas—Lemuel J. Alston, Willis Alston, jr., Ezekiel 
Bacon, David Bard, Joseph Barker, Burwell Bassett, 
William W. Bibb, John Blake, jr., Thomas Blount, 
Robert Brown, William A. Burwell, William Butler, 
Joseph Calhoun, Matthew Clay, John Clopton, Howell 
Cobb, Richard Cutts, John Dawson, Josiah Deane, 
Joseph Desha, John W. Eppes, William Findley, James 
Fisk, Peterson Goodwyn, feaish L. Green, John Heis- 
ter, James Holland, David Holmes, Benjamin Howard, 
Reuben Humphreys, Daniel Ilsley, John G. Jackson, 
Richard M. Johnson, William Kirkpatrick, John Lan- 
bert, John Love, Nathaniel Macon, Robert Marion, 
William McCreery, Daniel Montgomery, junior, John 
Montgomery, Nicholas R. Moore, Thomas Moore, Jer- 
emiah Morrow, Roger Nelson, Thomas Newbold, Thon- 
as Newton, Wilson C. Nicholas, John Porter, John 
Pugh, John Rhea of Tennessee, Jacob Richards, Mat- 
thias Richards, Samuel Riker, Dennis Smelt, John Smi- 
lie, Jedediah K. Smith, Samuel Smith, John Smith, 
Richard Stanford, Clement Storer, John Taylor, John 
Thompson, Abram Trigg, George M. Troup, James |. 
Van Allen, Daniel C. Verplanck, Jesse Wharton, Rob- 
ert Whitehill, Isaac Wilbour, David R. Williams, 
Richard Winn, anti James Witherell. 

Nars—Adam Boyd, John Campbell, John Culpep- 
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er, John Davenport, jun., Daniel M. Durell, William 

» Bly, Francis Gardner, James M. Garnett, Charles 

Goldsborough, James Kelly, Philip B. Key, Joseph 

Lewis, jr., Josiah Masters, William Milnor, Jonathan 

O. Mosely, Timothy Pitkin, jr., Josiah Quincy, John 

h, John Rowan, John Russell, James Sloan, 

Lewis B. Sturges, Samuel Taggart, Benjamin Tall- 

madge, Archibald Van Horn, and Killian K. Van 
Rensselaer. 


EQUIPMENT OF FRIGATES. 


The House then took up the unfinished busi- 
ness of yesterday on the bill to authorize the 


’ equipment of the frigates. 


Mr. Stanrorp withdrew his motion for rejec- 
tion. 
The bill was read a second time. 
Mr. Sranrorp moved to postpone it indefinite- 
ly, and Mr. D. R. Witttams called for the yeas 
and nays on the motion. 

The question having been taken, there were for 
the postponement 40, against it 52, as follows: 


Yras—Ezekiel Bacon, Joseph Barker, Thomas 


’ Blount, William A. Burwell, William Butler, John 


Clopton, John Culpepper, John Dawson, Josiah Deane, 
William Findley, James M. Garnett, Peterson Good- 


' wyn, John Heister, William Hoge, James Holland, 






nde WR VS eS Ses 


“y 


a 


EO BERGE SCS 


» bald Van Horn, Jesse Wharton, Robert Whitehill, 
4 David R. Williams, and Richard Winn. 


‘ Boyd, Joseph Calhoun, John Campbell, Matthew Clay, 
' Richard Cutts, John Davenport, jr., Joseph Desha, 
_ Daniel M. Durell, William Ely, James Fisk, Francis 


~ jamin Howard, Reuben Humphreys, Daniel Iisley, 
_ John G, Jackson, James Kelly, Philip B. Key, John 
_ Lambert, Joseph Lewis, jr., John Love, Josiah Masters, 
_ William Milnor, John Montgomery, Nicholas R. Moore, 
_ Jonathan O. Mosely, Thomas Newbold, Thomas New- 
_ ton, Wilson C. Nicholas, Timothy Pitkin, jun., John 
_ Porter, Josiah Quincy, John Rhea of Tennessee, Sam- 
~ uel Riker, John Rowan, John Russell, Dennis Smelt, 
_ Jedediah K. Smith, Clement Storer, Lewis B. Sturges, 


David Holmes, William Kirkpatrick, Nathaniel Ma- 
. con, Robert Marion, William McCreery, Daniel Mont- 


gomery, jr., Thomas Moore, Jeremiah Morrow, Roger 
Nelson, John Pugh, John Randolph, Jacob Richards, 
James Sloan, John Smilie, Samuel Smith, John Smith, 
Richard Stanford, John Taylor, Abram Trigg, Archi- 


Nars— Willis Alston, jun., John Blake jun., Adam 


Gardner, Charles Goldsborough, Isaiah L. Green, Ben- 


Samuel Taggart, Benjamin Tallmadge, John Thom 


Van Rensselaer, Daniel ©. Verplanck, and James 
Witherell, 


Whole, and made the order of the day for this 
ay. 
_ On motion of Mr. D. R. Witiiams, who wished 
it to be immediately decided, if they were to be 
saddled with this monstrous thing, the House re- 
solved itself into a Committee of the Whole on 
the bill. 

_ Mr. Gotpssoroucn wished to leave a discre- 
tionary power with the President of the United 
States to call into action all the force of the Uni- 
ted States, and therefore moved to strike out the 
words “and required.” Negatived, 41 t039. The 
Committee rose and reported the bill. 
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sident, was but as a mole-hill to a mountain. 
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The bill was then referred to a Committee of 
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Mr. Mitnor moved to amend the bill by strik- 


ing out “ and require.” 


r. Gotpsporoves called for the yeas and 


nays on the motion. 


Mr. Biss madea motion which superseded that, 
to postpone the subject indefinitely. 

In the course of discussion on this subject in 
the House and Committee of the Whole, 

Mr. D. R. Wittiams observed that there was 


a law already in force authorizing the President 


to keep in employment during peace as many 


ships as he should think proper. Mr. W. said he 


voted againit that; but that, compared to this bill, 
which contained a positive requisition to the eg 

e 
honorable gentlemen who were the fathers of this 
navy system, created it todefend commerce. Had 
we now, he asked, any commerce to defend? It 
is embargoed. Then why this extravagance ? 
He declared that he felt himself at a loss to find 
a term sufficiently expressive of his abhorrence 
ofanavy. He would goa great deal further to 
see it burnt than extinguish the fire; he wished it 
was burnt, for it was a curse to the country, and 
never had been anything else. What would be 
the expenditure if the President of the United 
States does what the bill requires? We never 
had enough money in the Treasury to effect the 
object. The ten millions boasted in the Treasury 
at the commencement of the session would not 
have been competent; with the embargo system 
it was absolutely impossible, and they must resort 
to the old system of internal taxes and loans. He 
had always voted against these highly Federal 
measures, and thanked his God that he had an op- 
portunity to vote against them again. 

Mr. GotpsBorovucH wished to give to the Pre- 
sident of the United States a discretionary power 
to call into service our armed vessels to carry in- 
to effect ourlaws. A law bad the other day passed 
for maintaining peace in the ports and harbors; 
and another this morning amendatory of the em- 
bargo law. For these purposes the armed force 
of the United States might be necessary. 

Mr. Macon had thought, after the affair of Co- 
penhagen, that the nation would think no more 
of a navy; he had thought that it would have 
been entirely given vr The President had al- 

our frigates; then where 
was the necessity of repeating the authority ? for 
gentleman seemed to be unwilling absolutely to 
require it, as the Senate had done. If the Exec- 
utive had been guilty of neglect in not exercising 
the authority reposed in him, there was a Consti- 
tutional mode of calling him to account for it, 
without doing it indirectly by passing this bill. 

Mr. Mitnor wished to leave a fair discretion 
with the President to employ these vessels to en- 
force obedience to the laws, and to protect our 
harbors. The seamen also now eut of service 
might be employed, which would be a desirable 
thing. He felt not so great a terror at the bare 
mention of a navy that some gentlemen seemed 
to do. 

Mr. G. W. Campsect said he had been in favor 
of every measure of defence which had been pro- 
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posed, and which he considered our circumstances 
to require ; but he could not see the necessity for 
this bill. The expense of it would he very great ; 
three or four millions had already been appropri- 
ated for defence during the present session, and 
it must be known toall that our receipts from rev- 
enue would be considerably diminished in conse- 
quence of the embargo. 

Mr. Smivip was strongly opposed to the bill. 
If the navy were equipped and sent to sea, war 
would be the inevitable result; and even if it 
would not, the expense would exceed calculation. 

Mr. Pirin entered somewhat at large into the 
use and advantages of anavy. He wished the 
President of the United States to have power to 
repel attack, if we are to have it. We havea 
right to peace within our waters, and within three 
miles of our shores; if we could not preserve it, 
we had better give up our sovereignty. Ourcom- 
mercial tonnage, he said, was almost as much as 
that of England, and much more than that of any 
other nation; we ought therefore to have some 
ships to protect it. 

Mr, Houuanp was opposed to the bill. If we 
were to attempt to meet the British on the sea, it 
would be the only way in which we could be ma- 
terially injured by them; and would afford them 
an opportunity of gratifying their thirst for naval 
dominion. 

He was as much against the war as the gen- 
tleman from Connecticut; and it was because he 
wished for peace he was opposed to a navy, as it 
must only become a prey to a superior maritime 
Power. Let them once more attack us, said he, 
and we will retaliate on them not by sea, but by 
land, where they are vulnerable, and our ten thou- 
sand men, with a few of our militia, will revenge 
their insults. 


The question on postponement was then taken 
by yeas and nays, and the bill was postponed, 55 
to 42, as follows: 


Yeas—Lemuel J. Alston, Ezekiel Bacon, David 
Bard, Joseph Barker, William W. Bibb, Thomas 
Blount, Adam Boyd, Robert Brown, William A. Bur- 
well, William Butler, Joseph Calhoun, Howell Cobb, 
John Culpepper, Josiah Deane, Joseph Desha, John 
W.Eppes, William Findley, James M. Garnett, Peter- 
son Goodwyn, John Heister, William Hoge, James 
Holland, David Holmes, Richard M. Johnson, Walter 
Jones, William Kirkpatrick, John Lambert, John Love, 
Nathaniel Macon, Robert Marion, William McCreery, 
Daniel Montgomery, jun., John Montgomery, Nicholas 
R. Moore, Thomas Moore, Jeremiah Morrow, John 
Morrow, Roger Nelson, John Pugh, John Randolph, 
Jacob Richards, Matthias Richards, James Sloan, John 
Smilie, Samuel Smith, John Smith, Richard Stanford, 
John Taylor, George M. Troup, Archibald Van Horn, 
Jesse Wharton, Robert Whitehill, David R. Williams 
and Alexander Wilson. 


Nars—Willis Alston, junior, William Blackledge, 
John Campbell, Epaphroditus Champion, Matthew 
Clay, George Clinton, jun., Richard Cutts, Samuel W. 
Dana, John Davenport, jr., Daniel M. Durell, William 
Ely, Francis Gardner, Charles Goldsborough, Isaiah 
L. Green, Benjamin Howard, Reuben Humphreys, 
Daniel Ilsley, John G. Jackson, James Kelly, Joseph 





Lewis, jr., Matthew Lyon, Josiah Masters, William 
Milnor, Thomas Newbold, Thomas Newton, Wilson 
C. Nicholas, Timothy Pitkin, jr., John Rhea of Ten. 
nessee, Samuel Riker, John Rowan, John Russell, 
Dennis Smelt, Jedediah K. Smith, Clement Storer, 
Lewis B. Sturges, Samuel Taggart, John Thompson, 
James I. Van Allen, Killian K. Van Renssel: <r, Dan. 
iel C. Verplanck, and Isaac Wilbour. 


PUBLIC BUILDINGS. 


The House then went into a Committee of the 
Whole on the bill making appropriation to supply 
the deficit in the appropriation for the public 
buildings for the year 1807, and for other pur- 
poses, 

The bill having gone through the Committee 
of the Whole, after filliag up the blanks for the 
deficit, and for a small sum for finishing the wall 
round the President’s House, and refusing to make 
an appropriation for the ensuing year, for other 
purposes, the Committee rose and reported the bill. 

he House then adjourned till five o’clock. 


Five o'clock, P. M. 


The House resolved itself into a Committee of 
the Whole on the bill sent from the Senate, enti- 
tled “An act authorizing the Secretary of the Trea- 
sury, to pay to the Comptroller of the Treasury, 
in trust, the amount of certain bills drawn by 
John Armstrong, Minister from the United States 
to the Court of France, on the Treasury of the 
United States; and, after some time spent therein, 
the bill was reported with several amendments 
thereto; which were twice read, and agreed to by 
the House. 

Ordered, That the said bill, with the amend- 
ments, be read the third time on Monday next. 


APPROPRIATIONS. 


The House resumed the consideration of the 
amendments reported from the Committee of the 
Whole to the bill to make good a deficit in the 
appropriation of eighteen hundred and seven, and 
to make further appropriation for completing the 
south wing of the Capitol, and for other purposes: 
Whereupon, the first amendment reported from 
the Committee of the Whole to fill up the first 
blank in the bill with the words fifty-one thou- 
sand five hundred dollars, was agreed to by the 
House—yeas 75, nays 14, as follows: 

Yeas—Lemuel J. Alston, Willis Alston, jr., Eze- 
kiel Bacon, David Bard, Joseph Barker, William Black- 
ledge, John Blake, jr., Thomas Blount, Adam Boyd, 
Robert Brown, William Butler, Joseph Calhoun, Epa- 
phroditus Champion, John Clopton, John Culpepper, 
Richard Cutts, John Davenport, jr., Josiah Deane, 
Joseph Desha, Daniel M. Durell, William Ely, Wil- 
liam Findley, James Fisk, Francis Gardner Charles 
Goldsborough, Peterson Goodwyn, Isaiah L. Green, 
John Harris, John Heister, James Holland, David 
Holmes, Benjamin Howard, Reuben Humphreys, 
Daniel Ilsley, Richard M. Johnson, Walter Jones, 
James Kelly, Joseph Lewis, jr., Matthew Lyon, Robert 
Marion, William McCreery, John Montgomery, Nich- 
olas R. Moore, Thomas Moore, Jeremiah Morrow, 
John Morrow, Thomas Newbold, Thomas Newton, 
Wilson C. Nicholas, Timothy Pitkin, jr., John Porter, 
John Pugh, John Rhea of Tennessee, Jacob Richards, 
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Matthias Richards, John Russell, James Sloan, Dennis 
Smelt, John Smilie, Jedediah K. Smith, John Smith, 
Henry Southard, Richard Stanford, Clement Storer, 
Lewis B. Sturges, Samuel Taggart, Benjamin Tall- 
madge, John Thompson, James I. Van Allen, Archi- 
bald Van Horn, Killian K. Van Rensselaer, Robert 
Whitehill, Isaac Wilbour, Richard Winn, and James 
Witherell. 

Naxs—Burwell Bassett, William W. Bibb, Wil- 
liam A. Burwell, John Dawson, James M.. Garnett, 
William Hoge, John G. Jackson, Nathaniel Macon, 
Josiah Masters, Daniel Meaney? jr, John Ran- 
dolph, John Rowan, Samuel Smith, and David R. 
Williams. 

The other amendments reported from the Com- 
mittee of the Whole being again read, the third, 
fourth, fifth, and sixth amendments were agreed 
to, and the second amendment was, on the ques- 
tion put thereupon, disagreed to by the House. 
The said bill was then further amended and, to- 
gether with the amendments agreed to, ordered 
to be engrossed, and read the third time this day. 


FORTIFICATIONS, &&c. 

Mr. Currs having called for the bill respecting 
sites for fortifications in or near Portland, and a 
motion being made by Mr. Lewis to postpone it, 

Mr. Rowan advocated the motion, in order to 
give him an opportunity to move that the Com- 
mittee of the Whole be discharged from the con- 
sideration of the report of the committee on the 
case Of Judge Innes, in order to commit it toa 
select committee, with power to send for persons, 


| papers, &c.,.and as he was alone from Kentucky 
on this occasion, and should not be present on 


Monday, he wished an opportunity to make the 
motion. 

Messrs Dana, Jounson, and Howarp, support- 
ed the motion for postponement, on the ground 


; that it would be but reasonable that the gentle- 


man should have an opportunity to make the 
motion, more especially as it was a matter of 


_ considerable interest to Kentucky. 


Messrs. Monraomery and Ho.tanp o 
the motion for postponement with this view: As 
the House had already determined by their 
vote of reference to postpone the subject, they 


; could not see the necessity for again considering 


it, as it might occupy the whole time they had on 
hand. It was unusual also after a committee had 
reported in favor of a person to recommit that 
report for a further inquiry. 

r. Lewis withdrew his motion for postpone- 
ment, as he had but made it with a view to hav- 
ing the engrossed bill concerning the public build- 
ings read. 

Mr. Rowan renewed the motion, and spoke in 
support of it. Why all this zeal against a full 
inquiry into the case of Judge Innes? The case 
of Judge Bruin had been permitted to pass, and 
the delegate from Mississippi Perritory had been 
authorized to take depositions, almost without an 
objection. He could not conceive why gentle- 
men were so zealous on this case peculiarly. 

_ Mr. Currs asked whether the genileman were 
10 order, the question being on the postponement 
of another subject ? 


10th Con. lst Sxss.—72 


The Speaker said the gentleman was in order. 

Mr. Rowan then said a few words, upon which 
he was called to order by several gentlemen. 

And a member having required that the words 
for which the gentleman was called to order 
should be reduced to writing— 

Mr. Jackson said: I call the gentleman to or- 
der, and have reduced the words to writing as 
applied to the gentleman from Massachusetts, 
(Mr. Currs,) by the gentleman from Kentucky, 
(Mr. Rowan.) The words were: “Let the gen- 
tleman call me to order again.” Anythingin the 
nature of a threat was inadmissible, and there- 
fore he had called the gentleman to order. 

Mr. Macon called for the reading of the rule. 

The Speaker read the rule, as follows: 

“If any member, in speaking, or otherwise, trans- 
gress the rules of the House, the Speaker shall, or 
any member may, call to order; in which case the 
member so called to order shall immediately sit down, 
unless permitted to explain, and the House shall, if 
appealed to, decide on the case, but without debate; if 
there be no appeal, the decision of the Chair shall be 
submitted to; if the decision be in favor of the mem- 
ber called to order, he shall be at liberty to proceed ; if 
otherwise, and the case require it, he shall be liable to 
the censure of the House.” 

A member rising to speak on the subject, and 
being called to order, as the question admitted 
not of debate, on motion of Mr. Ranpoups the 
House adjourned. 





Mownpay, April 25. 
On motion of Mr. G. W. CampseE Lt, 
Resolved, That a joint committee be appointed to 
wait on the President of the United States and inform 
him of the proposed adjournment of Congress. 


Messrs. G. W. Campse.i and Nicnwo.as were 
appointed the committee. 

he Speaker laid before the House a letter 
from the Secretary of the Treasury, accompanied 
with a letter to him from the Comptroller of the 
Treasury, with sundry statements marked A, B, 
and C, prepared in pursuance of the seventh sec- 
tion of the “An act establishing a Mint, and regu- 
lating the coins of the United States ;” which 
were read, and ordered to lie on the table. 

On motion of Mr. Newron, 

Resolved, That the Secretary of the Treasury 
be, and heis hereby, required to report to this 
House, at the next session of Congross, theamount 
of the fees and emoluments received during the 
present year, by the collectors, naval officers, and 
surveyors of the customs, respectively, and whe- 
ther, under existing circumstances, any addition 
ought, in his opinion, to be made thereto. 

r. Quincy, from the committee to whom 
were referred, on the ninth and fifteenth of Feb- 
ruary last, two’ Messages, from the President of 
the United States, relative to our affairs with the 
Dey and Regency of Algiers, made a report there- 
on; which was read, and ordered to lie on the 
table. 

A message from the Senate informed the House 
that the Senate have agreed to the amendments 
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ro by this House to the bill sent from the 
‘Benate, entitled “An act in addition to the act 
for laying an embargo on all ships and vessels in 
the ports and harbors of the United States, and 
the several acts supplementary thereto, and for 
other purposes,” with amendments; to which they 
desire the concurrence of this House, 

. The House proceeded to consider the said 
amendments ; and the same being severally twice 
ead, were agreed to. 

On motion of Mr. Newron, 
Resolved, That the Secretary of the Treasury 
be, and he is hereby, required to report to this 

House, at the next session of Congress, the amount 


of the fees and emoluments received during the | 


present year, by the collectors, naval officers, 
and surveyors of the customs, respectively ; and 
whether, under existing circumstances, any addi- 
tion ought, in his opinion, to be made thereto. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act to authorize and empower the President of the 
United States to exchange the lands whereon the 
fort and battery now stand in the town of Port- 
land, for lands more suitable for fortification, and 
the protection of said harbor and town of Portland, 
in the District of Maine,” with several amend- 
ments; to which they desire the concurrence of 
this House. 

The House proceeded toconsider the said amend- 
ments ofthe Senate: Whereupon, 

Resolved, That this House doth agree to the 
said amendments. 

Mr. Howmes, from the Committee of Claims, 
made a report on the claim of Madame Beaumar- 
chais. The committee thought proper to state 
by way of report why the claim had not been 
decided on by the committee this session. The 
report asks leave for the committee to be dis- 
charged from the further consideration of the 
claim the present session. Agreed to. 


GENERAL WILKINSON. 


Mr. Crank said, it would be recollected by the 
House, that he had some time since been directed 
to make a statement in relation to General Wil- 
kinson. He now held in his hand a correspon- 
dence with the Spanish Government, which he 
would lay upon the table, as it went to substan- 
tiate the facts contained in that statement. 

These papers were read, and consist chiefly of 
memoranda in the handwriting of Philip Noland, 
and purporting to be instructions from General 
Wilkinson to Thomas Power, and of answers from 
Thomas Power. 

Mr. Ranvo.en moved that they be printed. 

Mr. Smitie opposed the printing, as, if it were 
indeed testimony, this House was not the tribunal 
to decide upon it. 

Mr. Ranvourn said, it was certain, that from 
the noise in the House, or some other cause, the 
papers as read could not be understood. They 
appeared to embrace a correspondence of Philip 

oland, said to be the agent of General Wilkin- 
son, with Power, and in the course of them there 
was a recommendation that General W.’s hand- 


writing should not be used. He presumed that 
gentlemen felt more interested in these thay 
in the papers every day laid on their table an 
printed. 

Mr, Smiie said, they had had enough of thi; 
business of denunciation, and he wished no more 
of it. He was willing that the papers should be 
sent to the court of inquiry, but he would go no 
further. 

Mr. Ranvotpn called for the yeas and nays op 
the motion for printing. 

Mr, Raza supported the motion for printing. 


The question was then taken by yeas and nay; 
on printing, and carried, 52 to 30, as follows: 

Yras—Burwell Bassett, William W. Bibb, William 
Blackledge, John Blake, jun., Thomas Blount, Adan 
Boyd, William Butler, John Campbell, Epaphroditus 
Champion, Matthew Clay, John Clopton, Howe! 
Cobb, John’ Culpepper, Joseph Desha, William Ely, 
James M. Garnett, Charles. Goldsborough, John 
Harris, David Holmes, Benjamin Howard, Richard 
M. Johnson, Walter Jones, Philip B. Key, William 
Kirkpatrick, John Lambert, Joseph Lewis, junior, Mat. 
thew Lyon, Nathaniel Macon, Robert Marion, Josiah 
Masters,.Wm. Milnor, Daniel Montgomery, jr., Jeremi- 
ah Morrow, John Morrow, Jonathan O; Mosely, Timothy 
Pitkin, jr., Josiah Quincy, John Randolph, John Rhea 
of Tennessee, Dennis Smelt, Samuel Smith, Richard 
Stanford, Clement Storer, Lewis B. Sturges, Samuel 
Taggart, John Thompson, Abram Trigg, George M. 


Troup, Archibald Van Horn, Killian K. Van Rensse- | a 


laer, Robert Whitehill, and Alexander Wilson. 
Nars—Willis Alston, jun., Ezekiel Bacon, David 
Bard, Joseph Barker, Joseph Calhoun, Richard Cutts, | 
Samuel W. Dana, John Davenport, jr., Danie! M. Du- 
rell, James Fisk, Isaiah L. Green, John Heister, James 
Holland, Reuben Humphreys, Daniel Ilsley, William 
McCreery, John Montgomery, Nicholas R. Moore, 
Thomas Newbold, Wilson C. Nicholas, John Porter, 
John Pugh, Matthias Richards, James Sloan, Joho 
Smilie, Jedediah K. Smith, Henry Southard, James |. 
Van Allen, Richard Winn, and James Witherell. 

On motion of Mr. Ketuty, 

Resolved, That the papers and information rel- 
ative to the conduct of G General James Wilkinson, 
which have been this day communicated to this 
House by Dantei Crarx, Esq., be transinitted to 
the President of the United States. 


PUBLIC BUILDINGS, 

The engrossed bill to supply the deficit in the 
appropriations for the public buildings, being 
read the third time, 

Mr. Ranvoupa called for the yeas and nays 
upon it. 

Mr. Ranvotpa then opposed the bill at some 
length, on account of its infringing, as he eon- 
ceived, every principle of the Constitution and 
the law; for if this were to be permitted, they might 
as well open the Treasury and dismiss their ac- 
counting officers at ance. 

Messrs, Hottann, Stanrorp, and SMicie, re- 
plied; they conceived that the Superintendent, 
acting undera resolution of the House to prepare 
the room for the next meeting, had done his duty 
by preparing it; and was at least justifiable in 
having acted so. 
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The question was then taken, and the bill was 
passed, 73 to 8, as follows: 

Ysas—Willis Alston, junior, David Bard, Joseph 
Barker, Burwell Bassett, William W. Bibb, William 
Blackledge, John Blake, junior, Thomas Blount, Wil- 
liam Butler, Joseph Calhoun, George W. Campbell, 
John Campbell, Matthew Clay, John Clopton, Howell 
Cobb, John Culpepper, Richard Cutts, John Davenport, 
jr, Josiah Deane, Joseph Desha, Daniel M. Durell, 
William Findley, James Fisk, Francis Gardner, Charles 
Goldsborough, Isaiah L. Green, John Heister, James 


q Holland, David Holmes, Reuben Humphreys, Daniel 


Iisley, Richard M. Johnson, James Kelly, Philip B. 
Key, William Kirkpatrick, John Lambert, Joseph Lew- 
is, jr, John Love, Matthew Lyon, Robert Marion, Jo- 
siah Masters, Wm. McCreery, John Montgomery, N. 
R. Moore, Thos. Moore, Jeremiah Morrow, John Mor- 
row, Roger Nelson, Thomas Newbold, Thos. Newton, 
Wilson C. Nicholas, Timothy Pitkin, jr, John Porter, 
John Pugh, John Rhea of Tennessee, Matthias Rich- 
ards, Dennis Smelt, John Smilie, John Smith, Henry 


* Southard, Richard Stanford, Clement Storer, Lewis B. 


Sturges, Samuel Taggart, John Thompson, James I. 
Van Allen, Archibald Van Horn, Killian K. Van Rens- 
selaer, Daniel C. Verplanck, Robert Whitehill, Alex- 
ander Wilson, Richard Winn, and James Witherell. 
Nays—Adam Boyd, William A. Burwell, Epaph- 


q roditus Champion, John Dawson, James M. Garnett, 
Nathaniel Macon, John Randolph, and Jacob Rich- 
ards. 


The bill. to empower the President of the Uni- 


” ted States to exchange certain sites for fortifi- 


cations in Portland, Maine, went through a Com- 


| ME mittee of the Whole, and was ordered to a third 
' | @ reading, 67 to 5; and was afterwards read a third 
time and passed, 64 to 8. 


While in Committee on this bill, Mr. Buack- 
LEDGE moved to amend the bill so as to givea 


4 general power to exchange sites for fortifications 
where it shall be judged expedient so to do— | 
_ Negatived. 


he House resolved itself into a Committee of 


~ the Whole, on the bill from the Senate for the 
relief of Joseph Chase, Jared Gardner, and others ; 
_ the bill being gone through, Mr. Pirkin reported 
_ the bill, which was ordered to a third reading, 58 
> .to 13; and was read a third time and passed ac- 
4 cordingly» 58 to 14. 

=. The 


ouse resolved itself into a Committee 


~ of the Whole, on the bill amendatory of the act 
~ regulating grants of land in the Michigan Terri- 
tory... The bill being gone through and various 
-/ amendments being made to it, the Committee 
rose and re 
a third reading, 68 to 7; and was afterwards read 
_ and passed, 56 to 17. 


rted the bill, which was ordered to 


INVALID OFFICERS AND SOLDIERS. 
The House resolved itself into Committee of the 


? 

_ Whole, yeas 38, on the bill for the relief of the 
_-Superannuated officers and soldiers of the Army 
: of the United States. 


Mr. Biss moved that the Committee rise and 


three members of the Committee had considered 
’ the bill, or knew its provisions. 
Mr. Neson objected to this motion. Our sol- 


ask leave to sit again ; for he did not believe that 








diers at present, he said, were in a worse situation 
than those of any other nation. In most countries 
there was a provision of this kind; in this country, 
however, to its disgrace, there was no such pro- 
vision. Even now they might see poor wretches 
around the door, reduced to their crutches from 
hard service. No man of humanity could see it 
unmoved. These men even now would do good 
garrison service. They would be capable ol i¥- 
ing eons instruction and useful information ; they 
would form in fact so many military schools. Mr. 
N. went into an examination of this subject. 
There were also, he said, at present officers. in 
the Army of the United States, who by age were 
incapable of performing a tour of duty, He cited 
instances of two Majors, one of whom lately died, 
who were totally incapacitated from service, and 
being both Revolutionary soldiers, and guilty of 
no misconduct, the Executive, although author- 
ized so to do, would never beso totally dead to 
feeling as to dismis them from service. The one 
now left was obliged to be drawn about or carried 
in a blanket from camp to camp; while others, 
younger or more active men, were kept back from 
service by his occupying the place. 

Mr. Biss felt as much commiseration for this 
class of citizens, as any one could do. It was not 
to the principle which he objected ; but the House 
were not now prepared to investigate the merits 
of any bill which needed discussion to explain 
them, and it was, therefore, he had made the mo- 
tion, At the next session, he should be willing 
to meet the gentleman on the subject. 


Mr. Macon was influenced by the same mo- 
tives as the gentleman from Georgia. He also 
thought the bill wanted amendment, which could 
not well be made now. 

The Committee then rose, ayes 53, reported 
progress, and were refused leave to sit again, 41 
to 31. 

The House resolved itself into a Committe of 
the Whole on the bill to ascertain the boundaries 
of the land districts of Indiana Territory, and te 
continue fora longer time the authority of the 
Commissioners of Kaskaskias. 

Mr. Netson moved that the Committee rise. 

Mr. Morrow objected to it, as he considered it 
very important that the bill should pass. It pro- 
vided for continuing the Commissioners of Kas- 
kaskias, who had lately discovered a fraud com- 
mitted on the property of the United States, to 
the amount of one hundred thousand acres of 
land, and who were of great advantage to the 
United States. 


Mr. Ne son said the bill was not important in 
comparison with that which the House just refus- 
ed to discuss. Mr. N. thought, what was sauce 
for the goose was sauce to the gander, and hoped 
this bill would go the way of all bills. 

Mr. Morrow stated that this bill went to wrest 
from individuals land the property of the United 
States, which they wrongfully held; and was 
material to the interests of the United States. 

After some further observations, the Committee 
rose, 45 to 39, 
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COURTS MARTIAL. 


Mr. J. Montcomery called for the considera- 
tion of the amendments to the bill concerning 
courts martial. 

Mr. Lewis moved to postpone the subject in- 
definitely ; for when there was but a bare quorum 
in the House, it was not proper to act on the bill. 

Mr. J. Monraomery opposed the motion, and 
Mr. Macon supported it. 

he motion was agreed to, ayes 46. 


PUBLIC BUILDINGS. 


The bill for making appropriations to supply 
the deficit in the appropriation for public build- 
ings, was returned from the Senate with amend- 
ments. 

Thefirst amendment, allowing twenty-five thou- 
sand dollars to carry up the solid work in the 
interior of the north wing, being under consid- 
eration— 

Mr. SranrorD moved to strike out that sum 
and insert twelve thousand five hundred dollars— 
negatived. 

he amendment of the Senate was then agreed 
to, 48 to 22. 

The next amendment, for appropriating a sum 
for drains, bridges, highways, &c., was negatived, 
42 to 26. 

The next amendmert, of eleven thousand dol- 
lats for finishing the interior of the south wing, 
being under consideration— 

Mr. Sranrorp said, as they seemed willing to 
do a part, they had as well agree to the whole, and 
appropriate fifteen thousand dollars also for secur- 
ing the northwest angle of the south wing, and 
moved accordingl y—negatived. 

The amendment of the Senate was then agreed 
to, 52 to 21. 

The House adjourned until five o’clock, P. M. 


Five o'clock, P. M. 

The order of the day for the House to resolve 
itself into a Committee of the Whole on the bill 
sent from the Senate, entitled “An act for the 
punishment of certain crimes and offences against 
the United States,” being called for, a motion was 
made that the further consideration of the said 
bill be postponed indefinitely. And the question 
being put thereupon, it was resoived in the affirm- 
ative. 

The order of the day for the House to resolve 


itself into a Committee of the Whole on the bill’ 
sent from the Senate, entitled “An act for the 


relief of Richard Sparks,” being called for, a mo- 
tion was made that the further consideration of the 
said bill be postponed indefinitely. And the ques- 
tion being put thereupon, it was resolved in the 
affirmative. 

The order of the day for the House to resolve 
itself into a Committee of the Whole on the bill 
sent from the Senate, entitled “An act for the 
preservation of peace, and maintenance of the av- 
thority of the United States in the ports, harbors, 
and waters under their jurisdiction,” being called 
for, a motion was made that the further consider- 
ation of the said bill be postponed indefinitely. 
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And the question being put thereupon, it was 
resolved in the affirmative, 

The order of the day for the House to resolye 
itself into a Committee of the Whole on the amend. 
ments of the Senate to the bill, entitled “An act 
to incorporate the Trustees of the Baptist Church 
in the City of Washington,” being called for, a 
motion was made that the further consideration 
of the said. bill and amendments be postponed in. 
definitely. And the question being taken there. 
upon, it was resolved in the affirmative. 

The order of the day for the House to resolye 
itself into a Committee of the Whole on the bill 


{ sent from the Senate, entitled “An act supple. 


mentary to an act, entitled ‘ An act fixing the Mil- 
itary Peace Establishment of the United States,” 
being called for, a motion was made that the fur- 
ther consideration of the said bill be postponed 
indefinitely. And the question being put there. 
upon, it was resolved in the affirmative. 

The order of the day for the House to resolve 
itself into a Committee of the Whole on the bil 
sent from the Senate, entitled “An act for the 
relief of Joseph Summerl, Simon Philipson, Wil- 
liam Hamon, Archibald McCall, and Isaac Cla. 
son,” being ¢alled for,a motion was made that the 
further consideration of the said bill be postponed 
indefinitely. And the question being taken there- 
upon, it was resolved in the affirmative. 

The order of the day for tie House to resolve 


itself into a Committee of the Whole on the bil! | 
sent from the Senate, entitled “An act making | 


rovision for registering certain claims to lands 
ying in the State of Tennessee,” being called for, 


a motion was made that the further consideration | 


of the said bill be postponed indefinitely. Ani 
the question being taken thereupon, it was resolved 
in the affirmative. 

The order of the day for the House to resolve 
itself into a Committee of the Whole on the bil! 
sent from the Senate, entitled “ An act to revive 
and continue in force the nineteenth section of a1 
act, entitled ‘An act to ascertain and fix the Mil- 
itary Peace Establishment of the United States, 
and to extend the provisions thereof,” being called 
for, a motion was made that the further consider- 
ation of the said bill be postponed indefinitely. 
And the question being taken thereupon, it wa: 
resolved in the affirmative. 

On motion of Mr. Biounr, it was 

Ordered, That the committee to'whom was re- 
ferred, on the twenty-fifth ultimo, a Message from 
the President of the United States, respecting the 
execution of the act for fortifying the ports and 
harbors of the United States, be divehatged from 
the further consideration thereof. 

On motion of Mr. Jeremian Morrow, 

Ordered, That the Committee on the Public 
Lands, to whom was referred, on the twenty: 
second instant, a Message from the President of 
the United States, transmitting a letter from the 
Envoy of His Britannic Majesty to the Secretary 
of State, on the subject of certain British claims 
to lands in the Territory of Mississippi, be dis 
charged from the consideration of the same. 

On a motion made by Mr. N. R. Moors, thal 
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—oaoaoaoaoaoaoaoaoaoaoaoaoaoaououmumumuomumuuqwooeeeeeeee ee eeeaouauaununumummmmeeeeSSesSscwvvuwauas: 
the House do come to a resolution, which he de-| it under a firm persuasion that it would go into 
livered in at the Clerk’s table, where the same be-| operation. It had been afterwards suspended be- 
ing read, and amended on motion of Mr. Buounrt, | cause there was a negotiation pending and a pros- 
was agreed to by the House, as follows: pect of accommodation ; but if it were the deter- 
Resolved, Tinat the Committee of Accounts be| mination never to suffer it to go into tae 
authorized to settle and adjust the accounts of| he had much rather see it repealed. If it were 
Thomas Claxton, jr..and James Claxton, for their | to be kept in suspension, hung up like a rod in 
services during the present session, and allow them terrorem, it would merit ridicule. What cause 
a sum out of the contingent fund of this House, | could there be for suspending it at present? An 
not exceeding one hundred dollars each. negotiation pending? He believed not. If it 
On motion of Mr. Van Rensseuaer, that the| were the understanding of a majority that the 
House do come to a resolution, which he delivered | bill should not go into operation, he hoped they 
in at the Clerk’s table, where the same being read, | would propose a repeal of it. 
and amended on motion of Mr. Ne.son, wasagreed| Mr. Newron believed he was as much op 
to by the House, as follows: as his friend from Maryland and Virginia to con- 
Resolved, That the Clerk is hereby authorized | cede any point to Great Britain or France. He 
and directed to pay, out of the contingent fund, to| would wear sackcloth and ashes for the remain- 
Elexius Spalding, John Phillips, Richard Stew-| der of his life, rather than surrender one atom to 
art, George Cooper, and William Gray, each, fifty | either of those Powers. But what had produced 
dollars for extra services performed during the|this law? The violation of our commerce and 
present session. impressment of our seamen. If any epange should 
NON-IMPORTATION. cause Great Britain to desist, was there any im 


propriety in trusting the President with a discre- 
‘The bill from the Senate to authorize the Pres-| tion to say that the operation of the law should 
ident, under certain contingencies; to suspend the | cease until the next session of Congress? Cer- 
non-importation law; having been called up, and | tainly not. He wished to see the day, with his 
a motion having been made to postpone it indefi- | friend from Maryland, when every man in these 
nitely, walls, and in the United Srates, should be clad in 
Mr. Newton begged the House to consider one | the fabrics of his own country, and he made no 
moment before they postponed this bill, They | doubt, when once established, that the manufac- 
had already passed a law authorizing the Presi-| turers of this country would afford everything 
dent of the United States to suspend the opera- 


necessary for supplies of every kind. But that 
tion of the embargo law, in the event of a gen-| was not the case yet, and for that reason they 
eral peace, or such accommodation to neutrals as 


had already invested the President-with a discre- 
should render the commerce of the United States | tionary power to suspend the embargo law, and 
safe. Now, in the event of that law being sus-| he considered it a proper reason for the passage 
pended, it might also be proper to suspend this. 


of this law. 
Mr. Ne.son said he should never vote forthe; Mr. Eppes said it appeared that the question 
repeal or suspension of this law. He hoped to 


of suspension of the non-importation act was 
see the time when it should become a permanent | very different from that of a suspension of the 
regulation; he would not yield to any of the 


embargo. The former was a measure of coer- 
Powers of Europe; and he wished to be independ-| cion on Great Britain, and whether it had that 
ent of them. There were many things now im- 


effect or not, he believed at the time the law was 
ported from Europe which could as well be made | passed that the only way which we could operate 
in our own country. If they could be as well 


; on that Power was by commercial restrictions; 
made, he considered it sound policy to give a 


and he felt now free to declare, that if ample 
preference to our own manufactures, and so far| reparation were made for the outrage on the 
to prohibit theirs as to effect a preference of our Ghieupeake, if the decrees were withdrawn and 
own. Whether in this principle { am right or| every injury redressed, that he would hold on 
wrong, said he, | am certainly right inthis: That 


upon the non-importation act se long as the im- 
at this late period of the session it is impossible | pressment of our seamen remained. Whenever 
to discuss such a question as this, and therefore I 


you take off this, said he, you have nothing to 
wish the motion to prevail. 


enforce your — as to impressment, nor as to 
Mr. Burwe.t said he would add but a single} that system of commercial pillage which has 
observation to those of the gentlemen just sat We 


been adopted by Great Britain. know that 
down. He was in favor of postponing the bill | the embargo was imposed as a measure of safety. 
indefinitely, because he wished it to be under- 


It was to give us time to make preparation to 
stood that we havea right to make all regulations | meet the event. If the decrees which produced 
we please respecting our commerce, or trade, or 


the embargo are withdrawn, the embargo may be 
aught else, withuut consulting the dispositions of | withdrawn with propriety. But let me ask any 
any Power whatever. He wished it to be under- 


gentleman whether he believes that any circnm- 
stood here and elsewhere, and therefore he was| stances which produced the non-importation act 
in favor of postponement of this bill. 


will be removed? Whether they believe that 
Mr. Marion said he was one of those who| Great Britain will give up her system of impress- 
originally voted for the non-importation law, and 


ing seamen? If he does, let him look at the 
he had never repented his vote ; but he voted for| course she has adopted. After appointing a Mi 
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ister to negotiate with you, she has issued a proc- 
lamation, establishing the right of impressment 
on its broadest footing. Shortly after, it was de- 
clared by the King, at the opening of Parliament, 
to be one of those rights which never could nor 
ever would be admitted. I was originally in 
favor of the non-importation law, and i am still 
so. If gentlemen take into consideration all the 
circumstances which produced the law, I will 
venture to say that there is not a man in the 
House originally in favor of it who can now vote 
for its suspension. It has never yet been fairl 
in operation. Itis now indeed a law of the land, 
but its operation is virtually suspended by the 
embargo. Iam in favor of its going into opera- 
tion, and never will consent to its suspension till 
its intended effect be fulfilled, or the experiment 
is made. 

The question of indefinite postponement was 
earried—58 to 29. 


HOME MANUFACTURES. 


Mr. Biss said, that notwithstanding the differ- 
ence of opinion which had taken place occasion- 
ally between the members of this House during 
the present session, on questions of policy, he 
was pleased to perceive that no difference of sen- 
timent existed in regard to the injuries done us 
by foreign nations. He believed that but one 
spirit actuated the people of the United States— 
that they were attached to their country, and to 
their country alone. He wished not only by pro- 
fessions, but by practice, to show foreign nations 
that we can live without them. He therefore 
offered the following resolution : 

Resolved, That the members of the House of Rep- 
resentatives will appear at their next meeting clothed 
in the manufactures of their own country. 


Mr. Macon would never agree toa resolution 
which they could not enforce. Congress have 
nothing to do with this subject. He could not 
conceive what effect this resolution could have. 
If it was intended as a pledge, he was not willing 
to give it; if to have force he denied their au- 
thority. to enforce it. 

Mr. Raza said, if the House adopted the reso- 
lution, he should pay no regard to it. He would 
appear in what clothing he chose, this resolution 
to the contrary notwithstanding. 

Mr. Erres admitted that the resolution could 
have no force; it was intended to express the 
feelings of the House. He should rejoice to see 
every member of the House and every man in the 
nation, clothed entirely in the manufactures of 
thiscountry. It would establish an independence 
of the best kind. The proposition was a valuable 
one, and he wished to God that the ladies could 
be placed in a situation to adopt a similar resolu- 
tion. Ifhe were to appear in the manufactures of 
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his own State, he must be confined to a homely 
garb; but if the resolution passed, he would, be- 
fore the next session, have cloth manufactured 
for his use in his own family. Mr. E. calculated 
that a million of men in the United States wore 
broadcloth coats, and if they were all manufac- 
tured in this country the saving would be im- 
mense. 

Mr. Macon did not conceive it fair that those 
who like him had no wives at home to make 
them coats, should not only be reproached for 
their misfortune, but pointed at as sinners. He 
had during this session bought himself a suit, but 
he was not able to obtain American manufacture. 
His friend from Maryland (Mr. Newson) had 
procured him a hat, and that was all that he 
could obtain of American manufacture. As to 
the ladies, if they were to legislate on the sub- 
ject he did not believe that the gentleman from 
Virginia, (Mr, Erres,) fond as he is of the ladies, 
would persuade one in the House, or in-the nation, 
to agree to such a resolution. Had I a wife, | 
should be willing to see her dressed to her own 
satisfaction. The ladies have a right to dress as 
they please, and he did not care who knew it. 
The gentleman from Virginia reminded him of 
a neighbor who used often to say, O, how rich we 
might be, if it was not for the expense of eating 
and clothing! 

Mr. Finptey spoke sometime on the subject, 
but ton indistinctly to be well understood. 

Mr. Biss said he had hoped that the resolution 
would be at once adopted unanimously. He did 
not wish to provoke debate, and therefore with- 
drew his resolution. 


ADJOURNMENT. 


Mr. G. W. Campse.t, from the committee ap- 
pointed on the part of this House, jointly, with a 
committee appointed on the part of the Senate, to 
wait on the President of the United States. and 
inform him of the proposed adjournment of Con- 
gress, reported that the committee had performed 
that service, and that the President had signified 
to them that he had no further communication to 
make to Congress during the,present session. 

A message from the Senate informed the House 
that the Senate, having completed the Legislative 
business before them, are now ready to adjourn. 

Ordered, That a message be sent to the Senate 
to acquaint them that this House, having finished 
the business before them, are now about to adjourn 
until the day appointed by law for the next meet- 
ing of Congress ; and that the Clerk of this House 
do go with the said message. 

The Clerk accordingly went with the said mes- 
sage. and, being returned, Mr. Speaker adjourned 
the House until the first Monday in November 
next. 
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NDIX 


TO THE HISTORY OF THE TENTH CONGRESS. 


COMPRISING THE MOST IMPORTANT DOCUMENTS ORIGINATING DURING THAT CON- 
GRESS, AND THE PUBLIC ACTS PASSED BY IT. 


GREAT BRITAIN. 
_ 
[Communicated to. Congress by the Message of Octo- 

ber 27, 1807.) 


pare M caked 
The following:is an extract from that Message Just defence of the rights and interests of his 


| people, not to suffer such measures to be taken by 


“To former violations [by Great Britain] of | 
maritime rights another is now added of very ex- 
tensive effect. The Government of that nation | 
has issued an Order interdicting all trade by neu-| 
trals between ports not in amity with them; and 
being now at war with every nation on the At-| 
lantic and Mediterranean seas, our vessels are re- 
quired to sacrifice their cargoes at the first ports | 
they touch, or to return home without the benefit | 
of returning to any other market. Under this | 
new law of the ocean, our trade on the Mediter- | 
ranean has been swept away by seizures and con- 
demnations, and that in other seas has been 


threatened with the same fate.” 








Note communicated by Lord Howick to Mr. Monroe, | 
dated 


Downine Street, Jan. 10, 1807. 


The undersigned, His Majesty’s principal Sec- 
retary of State for Foreign Affairs, has received 
His Majesty’s commands to acquaint Mr. Monroe 
that the French Government having issued cer- 
tain orders, which,*in violation of the usages of 
war, purport to prohibit the commerce of all neu- 
tral nations with His Majesty’s dominions, and 
also to prevent such nations from trading with 
any other country in any articles, the growth, pro- 
duce, or manufacture of His Majesty’s dominions: 


tremity so distressing to al 


His Majesty, though unwilling to follow the 
example of his enemies, by proceeding to an ex- 
nations not engaged in 

the war, and carrying on their accustomed trade ; 
et feels himself bound by a due regard to the 


the enemy, without taking some steps on his part, 
to restrain this violence, and to retort upon them 
the evils of their own injustice. Mr. Monroe is, 
therefore, requested to apprize the American Con- 
suls and merchants residing in England, that His 


| Majesty has, therefore, judged it expedient to or- 


der, that no vessel shall be permitted to trade 
from one port to another, both which ports shall 
belong to, or be in possession of France or her 
allies, or shall be so far under their control, as 
that British vessels may not freely trade thereat ; 
and that the commanders of His Majesty’s ships 
of war and privateers have been instructed to 


| warn every neutral vessel, coming from any such 


port, and destined to another such port, to discon- 
tinue her voyage, and not to proceed to any such 
port; and every vessel, after being so warned, or 
any vessel poming from any such port, after a 
reasonable time shall have been afforded for re- 
ceiving information of this His Majesty’s order, 
which shall be found proceeding to another such 
port, shall be captured and brought in, and, to- 
gether with her cargo, shall be condemned as 
lawful prize; and that from this time all the 
measures authorized by the law of nations, and 
the respective treaties between His Majesty and 
the different neutral Powers, will be adopted, and 


And the said Government having also taken upon | ©Xec¢uted with respect to vessels attempting to 


itself to declare all His Majesty’s dominions to be | 
in a state of blockade, at a time when the fleets | 
of France and her allies are themselves confined 
within their own ports by the superior valor and 
discipline of the British navy: 

Such attempts on the part of the enemy, giving | 


violate the said order after this notice. 
HOWICK. 





SPANISH DECREE. 


[ TRANSLATION. ] 
By the greatest outrage against humanity, and 


aye yates 
a ais ot 


oh pe eR 


to His Majesty an unquestionable right of retal-) against policy, Spain was forced by Great Britain 
lation, and warranting His Majesty in enforcing | to take part in the present war. This Power has 
the same prohibition of allcommerce with France, | exercised over the sea and over the commerce of 
which that Power vainly hopes to effect against | the world, an exclusive dominion. Her numer- 
the commerce of His Majesty’s subjects, a prohi- | ous factories disseminated through all countries 
bition which the superiority of His Majesty’s | are like sponges which imbibe the riches of those 


naval forces might enable him to support, by ac- | (countries) without leaving them more than the 


tually investing the ports and coasts of theenemy 
with numerous squadrons and cruisers, so as to 
make the entrance or approach thereto manifestly 


appearances of mercantile liberty. From this 
maritime and commercial despotism, England 
derives immense resources for carrying on a war 


dangerous ; | whose object is to destroy the commerce whicy 
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Relations with 


belongs to each State from its industry and situa- 
tion. Experience has proved that the morality 
of the British Cabinet has no hesitation as to the 
means, so long as they lead to the accomplish- 
ment of its designs; and while this Power can 
continue to enjoy the fruits of its immense traf- 
fic, humanity will groan under the weight of a 
desolating war. To put an end to this, and to 
attain a solid peace, the Emperor of the French 
and King of Italy issued a decree on the 21st of 
November last, in which, adopting the principle 
of reprisals, the blockade of the British isles is 
determined on; and his Ambassador, his Excel- 
lency Francis de Beauharnois, Grand Dignitary 
of the Order of the Iron Crown, of the Legion of 
Honor, &c., &., having communicated this de- 
cree to the King our master, and His Majesty | 
being desirous to co-operate by means sanctioned 
by the rights of reciprocity, has been pleased to 
authorize His Most Serene Highness the Prince 
Generalisimo of the Marine, to issue a circular of 
the following tenor: 

“ As soon as England committed the horrible 
outrage of intercepting the vessels of the Royal 
marine, insidiously violating the good faith with 
which peace assures individual property and the 
rights of nations, His Majesty considered him- 

f in a state of war with that Power, although 
his Royal soul suspended the promulgation of t 
manifesto until he saw the atrocity committed 
by its seamen sanctioned by the Government of 
London. From that time, and without the ne- 
cessity of warning the inhabitants of these king- 
doms of the circumspection with which they 
ought to conduct themselves toward those of a 
country which disregards the sacred laws of prep- 
erty and the rights of nations, His Majesty made 
known to his subjects the state of war in which 
he found himself with that nation. All trade, all 
commerce is prohibited in such a situation; and 
no sentiments ought to be entertained toward 
such an enemy which are not dictated by honor, 
avoiding all intercourse which might be consider- 
ed as the vile effect of avarice operating on. the 
subjects of a nation which degrades itself by 
them. 

“His Majesty is well persuaded that such senti- 
ments of honor are rooted in the hearts of his 
beloved subjects; but he does not choose on that 
account to allow the smallest indulgence to the 
violators of the law, nor permit that, through ig- 
norance, they should be taken by surprise—au- 
thorizing me by these presents to declare that all 
English property shall be confiscated whenever it 
is found on board a vessel, although a neutral, if 
the consignment belongs to Spanish individuals. 
So likewise will be confiscated all merchandise 
which may be met with, although it may be in 
neutral vessels, whenever it is destined for the 
ports of England or her isles. 

“ And, finally, His Majesty, conforming himself 
to the ideas of his ally, the Emperor of the 
French, declares in his States the same law, 
which, from principles of reciprocity and suitable 
respect, His Imperial Majesty promulgated under 
date of the 2lst November, 1806. 


ne ities 


Great Britain. 








“The execution of this determination of Hi; 
Majesty belongs to the chiefs of provinces, of de. 
partments, and of vessels, (baxeles,) and commy. 
nicating it to them, in the name of His Majesty, 
I hope they will leave no room for his Royal dis. 
pleasure. God preserve you many years. 

“ THE. PRINCE, 
* Generalissimo of the Marine. 

* Aranivez, Feb. 19, 1807.” 





[Reported to the House November 17, 1807.] 


Report relative to aggressions within our ports, 
and violations of our jurisdiction. : 

The Committee to whom was referred so much 
of the Message of the President of the United 
States as relates to aggressions committed within 
our ports and waters by foreign armed vessels ; ( 
violations of our jurisdiction, and to the meas- 
ures necessary for the protection of our ports and 
harbors, report, in part: 

That, participating deeply in the general sen- 
sibility exeited by the outrage committed upon 
the United States frigate Chesapeake by the Brit- 
ish ship. of war Leopard, on the 22d June last; 
and feeling it to be their duty to colleet and pre- 
sent to the view of this House without delay, all 
the facts relating to that atrocious act of aggres- 


sion, they direcied their first attention to that im- | — 
portant subject, and have obtained fromthe State ~ 
and Navy Departments the documents herewith | ~ 


presented, from which they are authorized to make 
the following statement. viz: 

That the United States frigate Chesapeake, be- 
ing ordered on a cruise to the Mediterranean Sea, 
under the command of Commodore James Bar- 
ron, sailed from Hampton Roads on the 22d June 
last past, having on rd acrew of more than 
three hundred and seventy men, and completely 
equipped with everything necessary for such a 
ship of war, sailing on such a cruise; 

That, in proceeding to sea from Hampton 
Roads, she passed a British squadron, at anchor 


in Lynnhaven aa nionans at the time of her pass- | 


ing them, were making signals to each other ; 

hat the British ship of war Leopard, of 5) 
guns, one of the squadron then at anchor withio 
the limits of the United States, weighed imme- 
diately after these signals were thrown out, and 
stood to sea; 


That, at half past 3 o’clock in the afternoon of | 


the same day, at the distance of three leagues 
from Cape Henry, which was then bearing N. W. 
by W.,the Leopard came up with the Chesa- 
peake, backed the main-top-sail, and spoke her; 
when Commodore Barron, to promote her conve- 
nience, understanding her commander to say he 
had a communication to make which he would 
send on board, ordered the Chesapeake hove to ; 

That an officer was accordingly sent from the 
Leopard'to the Chesapeake, who, on his arrival, 
presented to Commodore Barron a note from the 
Captain of the Leopard respecting some desett- 
ers from some of His Britannic Majesty’s ships, 
supposed to be serving as part of the crew of the 
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ake, and enclosing a copy of an order 
ice Admiral Berkely, requiring and direct- 
ing the commanders of His Britannic Majesty’s 
ships and Wessels under his command, in case of 
meeting with the American frigate Chesapeake 
at sea, and without the limits of the United States, 
to show such order to the Captain of her, and to 
require to search his ship for Ure deserters from 
certain ships therein named, and to proceed and 
search for the same; and if a similar demand is 
made by the American, he is permitted to search 
for deserters from their service, according to the 
customs and usage of civilized nations on terms 
of amity with each other. [The first of these 
papers will be found in document A, No. 1; the 
other, among the documents received from the 
Department of State, No. 7 ;] 

That Commodore Barron gave to these com- 
munications an answer purporting that he knew 
of no such men as were deseribed; that the re- 
cruiting officers for the Chesapeake had been par- 
ticularly instructed by the Government, through 
him, not to enter any deserters from His Britan- 
nic Majesty’s ships; that he knew of none such 
being in her; that he was instructed never to per- 
mit the crew of any ship under his command to 
be mustered by any officers but her own; that he 
was disposed to preserve harmony, and hoped his 
answer would prove satisfactory. [See No. 2, in 
document A. 

That the Leopard, shortly after this answer 
was received by her commander, ranged along- 
side of the Chesapeake, and commenced a heavy 
fire on her; 

That, when the attack on the Chesapeake com- 
menced, some of her guns were not securely fit- 
ted in their carriages; some of her sponges and 
wads were too large; but few of her powder horns 
were filled; her matches were not primed; some | 
of her rammers were not in their proper places; 
her marines were not seupliey with cartridges 
enough, while those they had were not of the 

roper size; and she was otherwise unprepared 

or action ; 

That the Chesapeake made no resistance what- 
ever, but remained under the incessant fire of the 
Leopard from twenty to thirty minutes, when, 
having suffered much damage in her bull, rigging, 
and spars, and lost three men killed and eighteen 
wounded, Commodore Barron ordered his colors 
to be struck, he says in his log-book, after firing 
one gun, but the court of inquiry lately held upon 
his conduct, say before a single gun of any kind 
was fired from her; 

That Commodore Barron, immediately after 
striking his colors, sent Lieutenant Smith on 
board the Leopard to inform her commander that 
he considered the Chesapeake her prize; 

That the commander of the Leopard sent an 
officer on board, who took possession of the Ches- 
eat mustered her crew, and carrying off four 
of her men, viz: John Strahan, William Ware, 
Daniel Martin, and John Wilson, abandoned the 
i and 

hat Commodore Barron, after the ship was 
abandoned, and after writing to the commander 
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Great Britain. 


of the Leopard, the letter No. 3, and receiving 


from him the answer No. 4, in document A, find- 
ing that she was very much injured, and had three 


‘and an half feet water in her hold, returned, with 


the advice of his officers, to Hampton Roads. 
The committee might add to this statement that 
it has been incontestably proved, as the aceom- 
ying printed document, No. 8, will show, that 
William Ware, John Strahan, and Daniel Mar- 
tin, are citizens of the United States, and the two 
former natives of the State of Maryland; but they 
conceive it unnecessary for them, or for this House, 
to go into any inquiry upon that part of the sub- 
ject, as, in their opinion, whether the men taken 
from the Chesapeake were or were not citizens 
of the United States, and whether the Chesapeake 
was Or was not within the acknowledged limits 
of the United States at the time they were taken, 
the character of the act of taking them remains 

the same. 

©From the foregoing facts it appears to your 
committee, that the outrage committed on the 
frigate Chesapeake has been stamped with cir- 
cumstances of indignity and insult, of which there 
is scarcely to be found a parallel in the history of 
civilized nations, and requires only the sanction 
‘of the Government, under the color of whose 
authority it was perpetrated, to make it just cause 
of, if not an irresistible call for, instant and se- 
vere retaliation. Whether it will receive that 
sanction, or be disavowed and declared an un- 
authorized act of a subordinate officer, remains to 
be determined by the answer which shall be given 
to the demand of explanation: that answer, now 
daily expected, will either sink the detestable act 
into piracy, or expand it, the magnitude of pre- 
meditated hostility against the sovereignty and 
independence of this nation; and until its true 
character shall be fixed and known, your commit- 
tee deem it expedient to decline expressing any 
opinion as to the measures proper to be adopted 
in relation to it. But, as other acts of aggression 
have been committed within our ports and waters 
by British ships of war, as well anterior as posterior 
to this, some of them manifesting the same disre- 
gerd of our national rights, and seeming to flow 
rom the same contempt for the authority of our 
laws; and especially as the British squadron, of 
which the Leopard was one, after being notified 
of the President’s proclamation ordering them to 
depart from the waters of the United States, which 
they knew had been published ia conformity to 
act of Congress, anchored within the capes of 
Chesapeake bay, and in that situation remained 
capturing American vessels, even within our ac- 
knowledged territorial limits, and sending them 
to Halifax for adjudication; impressing seamen 
aboard American vessels; firing on vessels and 
boats of all descriptions having occasion to pass 
near them in pursuit of their lawful trade, and oc- 
casionally denouncing threats calculated toalarm 
and irritate the good people of the United States, 
particularly the inhabitants of Norfolk and Hamp- 
ton; all which facts are substantiated by the ac- 
companying documents, No. 1 to 6; the commit- 
tee are of opinion, that it is expedient to provide 
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more effectually for the protection of our ports and 
harbors, but not being prepared to report specifi- 
cally on that subject, they ask further indulgence 
of the House, and beg leave to submit for their 
consideration the following resolution : 
ved, That the attack of the British ship 
of war Leopard on the United States frigate Chesa- 
ke, was a flagrant violation of the jurisdiction 
of the United States, and that the continuance of 
the British squadron (of which the Leopard was 
one) in their waters, after being notified of the 
proclamation of the President of the United States, 
ordering them then to depart the same, was a fur- 
ther violation thereof, 





DeparTMENT or State, Nov. 12, 1807. 

Sir : In compliance with the request stated in 
your letter of the 15th instant, I have the honor 
to communicate the several documents numbered 
from one to six, relative to aggressions committed 
by foreign armed vessels within the ports and 
waters of the United States; also document No. 
7, relating to the outrage committed by the Bri- 
tish ship of war Leopard on the American frigate 
Chesapeake. 

To the above documents is added the evidence 
received by the Department of State, relative to 
the national character of William Ware, John 
Strahan. and Daniel Martin, three of the seamen 
taken from the Chesapeake. 

I have the honor to be, &c. 

JAMES MADISON. 

Hon. Tuomas Biovnr. 


No. 1. 
Deposition of Thomas Clarke, respecting an outrage 
committed by the Melampus. 
Battimore County, 
State of Maryland, to wit: 


This day personally appeared before me, one 
of the justices of peace for said county, Thomas 
Clarke, the subscriber, who being duly sworn on 
the Holy Evangelists of Almighty God, deposeth 
as follows: 

That being on a cruise as a branch pilot of this 
State, for inward bound vessels, he, on the twenty- 
third instant, was taken on board the brig Three 
Brothers, Captain Pitts, from Bordeaux, bound to 
Baltimore, which vessel this deponent piloted to 
the entrance into the bay of Chesapeake: that 
being close to Cape Henry, and about one and 
a half miles distant therefrom, and in five fathom 
water, a shot was fired at said brig, by one of his 
Britannic Majesty’s cruisers, called the Melam- 
pus, (a frigate of about thirty-six guns,) which 
said shot struck the water abreast the beams, at a 
short distance from said brig, upon which the said 
pilot hove to under the lee of said frigate, who 
immediately sent a boat on board the Three Bro- 
thers, under command of an officer, who sent the 
eaptain of said brig, with his papers, on board the 
frigate, Shortly after another boat was despatched 
from said frigate, who carried off ten men, who 
this deponent understood were picked up at sea 





by Captain Pitts. The same boat shortly after 
returned with a prize-master and nine men, who 
took charge of said brig Three Brothers, and im- 
mediately after sent this deponent twopassengers, 
second mate, and crew.of said brig, on board the 
frigate, leaving only the first mate on board the 
brig. Further, that on arriving on board the fri- 
gate with the people aforesaid, the captain of the 
Three Brothers was ordered on board his vessel, 
which immediately after hoisted sail for Halifax, 
detaining on board the frigate the passengers and 
crew as beforesaid. The passengers and this de- 
ponent were afterward put on boarda vessel from 
Boston, bound to Baltimore. Two of the brig’s 
crew, (viz:) two black men, were sent ina vesse| 
bound to Norfolk, and the remainder, (viz:) the 
second mate and two hands, who this deponent 
verily believes are American seamen, (having 
seen their protections,) were detained on board 
said frigate. And further this deponent saith not. 
THOMAS CLARKE. 

The foregoing was sworn to before me, on the 

30th day of April, 1807. 
WILLIAM LOWREY. 


No. 2. (1.) 

The Captain Commandant of Fort Johnson to the com- 
manding officer of H. B. M. sloop of war Driver, 
dated 

May 2, 1807. 
Sir: The President of the United States of 

America ee by proclamation, bearing date, 
May 23, 1807, forever interdicted His Britannic 
Majesty’s sloop of war Driver from entering “ any 
port or harbor of the United States,” and the said 
vessel having entered this port, in contempt of the 
said proclamation, my duty compels me to demand 
that the sloop of war Driver do depart from this 
harbor within twenty-four hours from the date 
hereof. Need I add, sir, how repugnant it would 
be to my feelings should any blood be spilt, which 
must certainly be the case if this communication 
be not complied with. Lieutenant Wyndham, of 
the artillery, is charged with the delivery of this, 
and will receive your reply. 

MI HAEL KALTEISEN. 

Captain Commandant. 


No. (2.) 
The commanding officer of the sloop of war Driver to 
the Captain Commandant of Fort Johnson, dated 


May 3, 1807. 

Sir: I have received your letter, and having 
some doubts as to the authority by which it was 
written, I thought proper to satisfy myself on that 
head before I should reply. 

By the threat it contains, you appear, like your 
Government, to have something to learn. A Bri- 
tish subject knows too well how to respect and 
obey the laws of his own country, to offer inten- 
tionally an outrage to those of others, when once 
they are known to be such; but I have to observe 
the proclamation you mention to have been issued 
by the President of the United States of America, 
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‘ in May, 1807,.I know nothing of. Of that which 























was issued in May, 1806, I have only to say, that, 
so far from being either creditable or com > 
e 


1 the President of a country wishing to be ran 


among the civilized nations of the world, it would, 
in the opinion of every liberal and enlarged mind, 
have disgraced the sanguinary pen of Robespierre, 
or the most miserable and petty State of Barbary. 
It appears that the supposed offence is to be rem- 
edied by a repetition of the circumstances com- 

lained of, and that on those who, so far from 

aving anything to do with it, were not even on 


> or near the ‘American coast at the time; and as 
| Captain Whitby’s trial may probably at this mo- 


ment be pending, with the concurrence of the 
United States, and the proclamation resting upon 
his being brought to justice, it ought not to have 
been thought of. However, as my proceeding to 
sea comes exactly within the limits of my inten- 
tions, according to the orders I am under, I shall 
do so whenever the pilot shall think it proper; 
which orders have for their view the advantage 


of the American flag, as well as the protection of 


the British. But I must observe, that, from the 


> difficulty I have experienced in obtaining water 
' for the purposes I wish, 1 shall be obliged to have 
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_ recourse to such methods as are completely in my 


power, and which I should not otherwise have 
thought of. In the mean time, it is necessary to 
observe, that His Majesty’s ship under my com- 
mand is at all times perfectly ready to resist and 
punish any insult that may be offered to the flag 
he has the honor to bear, to the last drop of blood 
that shall remain of the dutiful and loyal subjects 
of an adored sovereign and exalted country. I 


am, &c. 
WILLIAM LOVE. 


No. (3.) 
The Captain Commandant of Fort Johnson to the com- 
manding officer of the British sloop of war Driver, 
dated 


May 3. 1807. 


Sir: I have received your letter of this day. 
The nature of the contents of it demands of me 


_ to transmit it immediately to the Government, 


which I shall do by a special messenger. Iam, &c. 
MICHAEL KALTEISEN, 
Captain Commandant. 





_ The Captain Commandant of Fort Johnson to the Pre- 


sident of the United States, dated 
May 5, 1807. 

Sir: I deem it my duty to despatch a special 
messenger to-day to lay before your Excellency 
a correspondence that has taken place between 
myself and the commanding officer of His Britannic 
aay sloop Driver, now lying in this harbor. 
he said sloop, interdicted by your Excellency 
from ever entering any portor harbor of the Uni- 
ted States, anchored abreast this fort on Thursday, 
30th of April. Ono Friday, May 1, my officers, 
Lieutenant Roberts and Wyndham, waited upon 
the Governor of this State, to consult with him, 
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and receive his orders, relative to measures neces- 
sary to be taken to expel said vessel from this port. 
They could not see him; in consequence, I ad- 
dressed a note, on Saturday, May 2, to the com- 
tents officer of said vessel, of which a copy is 
herewith sent, and marked No.(1.) On Sunday, 
May 3, I received an answer from the command- 
ing officer of the said sloop Driver, of which No. 
(2) is the original. Its extraordinary langua 
induced me to forward it immediately by an offi- 
cer to your Excellency. My reply thereto is 
marked Ne. (3.) 

Lieutenant Wyndham, who is the bearer of 
these despatches, will furnish any further informa- 
tion that may be required. I beg leave to recom- 
mend him to the notice of your Excellency. 

Hoping that my conduct may meet your ap- 
probation, 

I have the honor to remain, &c. 

MICHAEL KALTEISEN, 
Captain Commanding. 


No. 3. 


Unitep States or America, 
State of Maryland to wit : 

I, Samuel Sterett, Notary Public, by letters pat- 
ent under the great seal of the State of Maryland, 
duly commissioned and qualified, residing in the 
city of Baltimore, in the State aforesaid, do hereby 
certify, attest, and make known, that, on the day 
of the date hereof, before me personally appeared 
George Davis, master of the brig Mercury, of Phil- 
adelphia, then lying in the port of Baltimore, and 
recently arrived from Bordeaux, who, being by me 
duly sworn. did depose, declare,and, for truth, say, 
that, on Tuesday, the 19th instant, being on his 
passage, and having the wind to the northward, 
with a strong current setting against them, the 

ilot on board the said brig brought her to anchor 
in seven and a haif fathoms water, about two 
miles from the shore, and about twenty-five miles 
to the southward of Cape Henry. And this ap- 
pearer saith, that. while lying at anchor, he was 
boarded by an officer from the British frigate Me- 
lampus, who, after examining the brig’s papers, 
requested this appearer to return with him on 
board the Melampus, which this appearer declined, 
thinking himself within the limits and maritime 
jurisdiction of the United States; the said officer 
also himself admitting that said brig was anchored 
within three miles of the shore. And this appearer 
saith that the said officer then left the brig, butin 
alittle time came back, and informed this appearer 
that he had positive orders to take him and his 
papers, renee. &c. on board the said frigate ; 
that this appearer accordingly went with the said 
papers, and, on getting on board the frigate, his 
papers and letter-bag were carried into the cabin, 
and this appearer left on deck, and not permitted 
to accompany them; that, after his papers and 
letter-bag had been detained from him about three- 
quarters of an hour, they were restored to him, 
and he himself put on board the brig; that, im- 
mediately on getting aboard his own vessel, he 
descended into the cabin.and, on opening the said 
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vgn discovered that a number of the letters 
lashing they originally contained thrown promis- 
euously into the bag,and in the greatest confusion 
and, disorder, in which situation he: the said 
letters in the post office of this city immediately 
on his arrival yesterday. 

In testimony whereof, the said deponent hath 
hereunto subscribed his name, and I, the said no- 
tary, have hereunto set may ans and affixed my 
notarial seal, the twenty-third day of May, in the 
year of our Lord one thousand eight hundred and 


seven. 
GEORGE DAVIS. 
SAMUEL STERETT, Not. Pub. 


—_—_— 


No. 4. 


Captain Harrison’s report to the Collector of the Cus- 
toms at Norfolk, respecting an outrage committed by 
the British squadron in the Chesapeake. 

Jury 6, 1807. 
The schooner Cynthea Ann, from Folly Land- 
ing, Captain Harrison, was fired at in Hampton 

Roads by a boat belonging to the British squadron, 

but, not eee proper to stop, continued his 

way upto Norfolk, although they continued firing 
from the boat, to the number of fourteen or sixteen 
guns; but, of a sudden, found he was fired at from 
the tender* just ahead of him ; he immediately 
rounded to, and was boarded; and asked why, a 
damned rascal, he did not heave to for the boat ? 
to which he answered, that he did not know why 
he was stopped in hisown harbor. The boat then 
came up, and the crew on board also abused him, 
and said they wished they had sunk him, and that 

they aimed to hit him, which he thinks they did, 

as their shot seemed very well aimed. They or- 

dered him to tow them back, which he did, and 


was dismissed. 
NorFouk, July 6, 1807. 
Above isa copy of a report tome by Captain 
Harrison, which I consider it my duty to forward. 
All vessels are stopped coming to this place, and 
fired at within our harbors. This report I was 
requested to forward to you for your consideration. 
am, respectfully, your obedient servant. 
THOMAS NEWTON. 
The Hon. James Manison, &c. 


No. 5. 
Unirep States or America, 
State of New York, ss: 

By this public instrument be it known to all 
whom the same doth concern, that I, Maltby Gel- 
ston, a public notary in and for the State of New 
York, residing in the city of New York. by letters 
patent under the great seal of the said State, duly 
commissioned and sworn, and in and by the said 
letters patent invested “ with full power and au- 
thority to attest deeds, wills, testaments, codicils 
agreements, and other instruments in writing, and 





* The tenders were purchased here as advice boats, 
and are now armed. 





opened, and the invoices and bills of 


to administer any oath or oaths to any person or 
persons,” do hereby certify, that.on the day of the 
date hereof; before me personally appeared the 
within named John Squire, George R. Rice, and 
Vinson Smith, who, being by me duly sworn op 
the Holy Evangelistsof Almighty God, did seve. 
rally and solemnly depose and declare as follows: 
hat all and. singular the matters and things 
contained and set forth in the within annexed 
statements in writing (to which their names are 
subscribed). are'in every respect correct, just, and 
true. And further they say not. 
JOHN SQUIRE. 
G. R. RICE. 
VINSON SMITH. 
Whereof an attestation being required, I have 
granted this under my notarial firm and seal. 
Done at the city of New York, in the said State 
of New York, the 9th day of Suly, in the year 
1807. M. GELSON, Notary Public. 


Ciry or New York, 8s: 

John Squire, first Lieutenant and commander 
of the United States’ revenue eutter “ Active,” 
George R. Rice second Lieutenant, and Vinson 
Smith, mariner, acting as mate of the said vessel, 


being duly sworn, did depose and declare as fol- | 


lows, that is to ony : 

That they sailed, in theiraboverespective capaci- 
ties, inand with the said vessel, from Washington 
City, having on board as passenger the Vice Pre- 
sident of the United States, and bound for this 
port of New York. That oa the 29th of June las, 
at half-past four, P. M., the said vessel being then 
under easy sail, with the wind from the south wes, 


bound as aforesaid, Cape Henry bearing South | 
about four miles distant, they saw four armed | 
ships lying at anchor, at the distance of abou | 
four miles and a half to the southwest, which they | 
were informed and verily believed were British | 


ships of war, under the command of Commodore 
Douglas,and belonging to His Britannic Majesty; 


that the cutter being nearly abreast of the said | 
ships, a gun was fired from one of them, and thai | 
immediately thereafter they discovered a boai | 


from the said ship in pursuit of the cutter ; that 
the boat continued in chase of the cutter, and al 
about three miles distant therefrom, a gun was 
fired from the boat towards the cutter, which these 
deponents believe to bea swivel ; that the boat 
continued to row and sail; and appeared to make 
every possible exertion to come up with the cut- 
ter, and actually gained on her until about six 
o’clock, P. M., when they were within about one 
mile and a half of each other, and a breeze spring: 
ing up, the boat fired a swivel, and soon after dis- 
continued the pursuit; that during the said chase. 
one gun besides those before mentioned was fired 
from the boat, and two guns from one of the said 
ships; that these deponents verily believe thal 
the said armed boat was in pursuit of the said 
cutter, as there was no other vessel near them, and 
that the pennant of the said cutter was flying from 
the time the said armed ships were discovered 
until the discontinuance of the pursuit by the said 
armed boat, and that the pennant is such as 1! 
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worn only by vessels employed in aid of the rev- 
enue of the United States. 

And these deponents further say, that at the 
instance and request of the Vice President of these 
United States aforesaid, they made memoranda 
of the aforegoing circumstances shortly after they 

JOHN SQUIRE. 
G.R. RICE. ~~ 
VINSON SMITH. 


No. 6. 
PassamMaquoppy, June 24, 1807. 


Dear Sir: It being my duty, and for the in- 
formation of Government, I enclose an advertise- 


ment recently published at St. John’s New Bruns- 
wick. It has the iy a me and complexion. of 


a repetition of Mr, G. Leonard’s threats, and is 
calculated to interrupt the peaceable intercourse 
in the plaster trade carried on in this bay. 


This commander, J. Flintoph, arrived on the 


i evening of the 5th instant, fired his guns promis- 
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cuously, and in every direction, even amo 
houses. The shot is in my possession that rolle 
between innocent children, to the great alarm of 
the peaceable inhabitants of both Governments 
in this vicinity. 

The schooner Boston, James Perry, commander, 


i just arrived from Boston, was brought to, having 


eee Fie eB RR sheesh eR ie aaa aia 


received a shotin her foremast; but not being im 
mediately boarded, the master bore away. I my- 
self saw four shots strike the water, fired at said 
schooner Boston after she was within the limits 
of our port. 

Captain Nathan Meryman, of the schooner 
Rising States,an American vessel, lumber loaded, 
was boarded as getting under way, the tide being 
proper to proceed through the narrows ; the mas- 
ter much maltreated, being taken and carried on 
board the armed vessel and detained a considerable 
time, so as to lose his tide and time, greatly to his 
detriment. 

The citizens of the United States, in this place, 
are much shocked and exasperated at such treat- 
ment, and have enjoined it on me to forward this 
statement ; are desirous their application for some 
armed vessels of the United States to be stationed 
here may be reconsidered, as the only means to 
prevent such imperious proceedings in future. 

With all esteem and respect, I have the honor 
to be, sir, your most obedient servant, 

L. F. DELESDERNIER. 

The Hon. James Mapison, 

Secretary of State to the United States. 


[Forwarded per Nathan Ranwood, master of the brig 
Susanna, of Newburyport, via Alexandrir.} 





Transcript from the Royal Gazette published 
at St. John’s, New Brunswick, dated July 1, 1807. 
Publication continued from the 8th of June last. 

His Masesty’s ARMED Scuooner Poaas, 

St. Joun’s, June 8, 1807. 


Pusiic INFORMATION. 
To prevent asmuch as possible any interruption 
being given to the carrying trade between these 
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provinces and the United States of America; 
notice is hereby given to all concerned, that any 
vessel employed in conveying plaster of Parisand 
geperiones, rom the quarries of Nova Scotia and 

w Brunswick to the places of consumption 
southward and westward of Portland, shall 
unmolested ; and I pledge my word of honor that 
I will not interrupt them in theirlawful pursuits, 
unless jt shall appear that they have on board de- 
serters from His Majesty’s navy or army; the 
same special regard will be paid to all persons 
coming within the description of fishermen, And 
to discourage and punish all those concerned in 
illicit traffic, I am determined to treat with the 
utmost severity such as are found delivering their 
cargoes into American vessels in the Bay of Pos- 
sseennoey or its neighborhood, or who may 
clandestinely introduce any articles into either 
province contrary to law. 

J. FLINTOPH, 
Lieutenant Commanding. 


Doptey Is_anp, (Eastport, ) 
July 9, 1807. 

Dear Sir: From your desire, whilst at my 
house last evening, to give a statement of the pro- 
ceedings relative to the pirate which laid off Friers 
Head on day before yesterday, as far as I was ac- 
quainted, I will, as far as my memory, relate. On 
the morning of that day, (it being the 7th instant, ) 
Mr. Graves came from Mr. Rice’s and informed 
me, that the same vessel (as he supposed) that 
had committed depredations at this place some 
weeks past, had sent an armed boat the past night 
and taken an American schooner, commanded y 
Captain Hewes, from Mr. Rice’s island, whic 
probably might as she then lay, have toiled in so 
as to have touched the wharf; and likewise had 
taken captain York an American, out of his cabin 
on board his own vessel; that Captain York an 
Captain Hewes, with his crew and a number of 
American citizens, were confined on board the 
said pirate, and that Mr. Rice had gone to inform 
you of the proceedings, being much alarmed from 
such conduct not having anything to justify it. 
T immediately went to Mr. Rice’s island to get 
more information; there { observed that captain 
York’s vessel lay so near the shore, that at low 
water and the wind blowing on, I suppose that 
her stern must have touched the shore, and from 
whence I was informed he was taken. On Mr. 
Rice’s return, being informed that you were to 
be there soon, I waited until about half flood ; 
before this, Messrs.. Dexter, Allen, Joy, and others 
who had relations on board, came there with 
hopes to get them liberated. Fearful that some 
accident might prevent you from getting over 
soon enough to see what could be done, and 
a probability of a wind for them to go out, and 
from conjectures that she was a poe vessel, 
and knowing a number taken who had no pro- 
tections, (betng landsmen,) I concluded to go on 
board in a birch canoe alone, with such docu- 
ments as to prove that I was a public officer of the 
Commonwealth, expecting to get such as I knew 
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to be citizens of our country liberated. For this 

jurpose I was put home by those who were most 
interested; the boat, after landing me, crossed 
over towards the narrows, with expectations, as 
T understood, to land and go down to see the offi- 
cers on Campo Bello, who were acquainted with 
those who were in confinement, that from a re- 
presentation there was another possibility for 
releasement. Previous to this,a boat passed with 
‘five on board, as I discovered with my glass, 
which appeared to have come from Moose island, 
and were passing towards Campo Bello; this 
boat was fired at, and went on board, and soon 
after left the vessel with five. While i was pre- 
paring to go on board, I heard the discharge of a 
cannon ; immediately went out and discovered 
the revenue colors in the boat in which you was 
in, about one-third from Moose island, aiming 
directly for this island, and, as I supposed, three 
quarters or one mile within the limits of the Uni- 
ted States; the smoke of this discharge appeared 
to be aimed for you. While observing this, (being 
on the southeast point of this island) and | sup- 
pose a little more than a mile from the said pirate, 
another cannon was discharged, I suppose at you ; 
I heard a ball very distinctly pass, in about the 
elevation of twenty degrees from me; this ball I 
sup I heard strike, but did not see it. Sup- 
posing from your being on your lawful employ- 
ment, within our own waters, you would be sunk 
before you would be forced on board, 1 imme- 
diately directed. my family to be on their guard, 
as I expected you would pass my house. Just on 
my going out, I observed another discharge, I 
supposed aimed at you; I did not. hear the ball 
from this, but was informed by others.who I be- 
lieve, that balls were fired every time, and am 
informed that one siruck this island. In the 
course of this time the boat which landed me was 
fired at with a swivel, four balls were observed 
by them to strike the water, and.some near the 
boat. I judged this boat to be as one quarter of a 
mile within the limits of the United States. Be- 
fore this, I observed a person, who since I have 
heard was Doctor Edwards, coming from Moose 
island and bound up Soward’s bay ; three mus- 
ket shots I saw fired towards him, and he was, 
after hard labor, forced on board. In all this 
time I did not see the least appearance ofa flag dis- 
played, which makes me give them the appella- 
tion of pirates, What 4 here stated, 1 am 
willing to go before the proper authority of our 
country, and testify to. 

I am, dear sir, very respectfully, yours, 
WILLIAM ALLEN, 
L. F. Decespearnter, Esq. 


District or PassaMaquoppy, 
July 14, 1807. 


ConrTiInvATion, stating the conduct of J. Flin- 
toph, commander of His Britannic Majesty’s arm- 
ed schooner the Pogge. 

On the 6th instant, in the evening late, the 
Pogge again made her appearance in this bay, 
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and immediately under her guns, boarded and 
removed two American vessels, and took out of 
another the master and two hands: also, by after 
information, vexed two others; one was fired 
upon, several shot cut her rigging and sails, ex. 
amined and dismissed ; the other was taken, crew 
removed on board the armed vessels, manned and 
brought back under her guns, as may furthe 
appear BE AMD list herewith, and depositions from 
0. 1 to 8. 


Narration. On the 7th instant, early, being 
informed of the foregoing circumstances, | em. 
barked in the révenue boat, accompanied by sev. 
eral of the principal inhabitants of Moose Island, 
and proceeded to the southerly part of the port; 
we saw three cannon fired ahead of the revenue 
boat; Judge Lincoln’s boat having put off a little 
before us, having two women and a child, with 
other passengers; the three shot just mentioned 
were fired at her. The revenue boat proceeded 
on, round eastward of Dudley Island to Rice's 
(or Fred Isle.) I was surprised we had not been 
fired upon, when we learnt every boat that passed 
in sight of the vessel had been brought to and 
forced alongside. 1 felt conviction that an inter- 
view with the commander was indispensable ; but 
judged it imprudence to board in foreign juris. 
diction, in my own boat, and unintroduced. | 
proceeded to Snug Cove on the Island of Campo 
Bello; here I saw several which had been on 
board and were dismissed, who stated that a 12\b. 
earronade had been loaded and repeatedly ordered 
to be fired into the revenue boat. A British gentle- 
man who had also been on board, observed, this 
commander acted like one insane or mad. 

Having met with Colonel Thomas Wyen, (a 
judge of the bench for the county of Charlotte, 
and having acquainted him with my object of re- 
questing his introduction, he uohesitatingly took 
mein his boat, and repaired alongside this armed 
vessel, where after a guard being placed over the 
boat, to prevent all intercourse between the vessels 
and boat, I was admitted on deck and below. 
Previously, and with much irritation, the com- 
mander peremptorily rejected any less demand 
or explanation relating to the present situation 
of the vessels in his custody, which I desired to 
present, make, and require; but the general ob- 
servation made was breach of treaties, encroach- 
ment of territory, and illicit trade. 

I took the liberty to expostulate as to his firing 
shot, without his jurisdiction, but in vain; he 
should fire as often, when and where he pleased; 
got so petulant as to be rude, and use illiberal 
language ; ordered Colonel Wyen immediately 
over the side into his boat, repeatedly. I was ad- 
mitted to retire with a little more gentleness; | 
was glad to withdraw from such imperiousness. 
Shortly after I got on shore, he dismissed one 
vessel, and the master of the sloop, and his two 
people, as per list. 

The same afternoon he fell down the tide, and 
went eastward with the other. 

A true report. 


L. F, DELESDERNIER. 
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CoLLectror’s OFFICE, 
PassaMaquoppy, Sept. 1, 1807. 
Sir: Since mylast, of July the 15th, stating the 
conduct of John Flintoph, Lieutenant and Com- 


 mander of His Britannic Majesty’s armed schooner 
> the Pogge, (or Progui,) accompanied with sundry 


depositions, &c. in continuation, I take the liberty 


to state, for the further information of Govern- 
ment, some eum eer occurrences relating to a 


oceeding from these transactions. 
The schooner Harmony, of Islesborough, Paoli 


_ kewes, master and owner, which was then cap- 
~ tured and carried into St. Johns, New Brunswick, 
for adjudication, has undergone a rigorous trial, 
through the Court of Vice Admiralty, is now re- 
> turned by a decree of restoration, as may be more 
> fully aiid c 
‘ments accompanying this communication, and 
were deposited at this office with earnest request 


erstood by examining the file of docu- 


should be forthwith forwarded, together with Cap- 


> tain P. Hewes’s memorial, protest, letter from his 
> counsel, and an estimate of damages for costs and 
detention, sustained by this defendant and claim- 
ant, in the progress of the business, to which he 
© solicits humbly, due attention and relief. 


The other vessel, also carried into St. John’s 


* with the above, to wit: the schooner Nabby, of 
> Eastport, John Pace, master and owner, burden 
» about twenty-one tons, licensed to carry on the 
» cod fishery, and employed in importing plaster 
’ of Paris, by permit to touch and trade, has been 
condemned at their court, sold at public vendue 
for sixty dollars. The owner was so indigent 
as not to have it in his power to buy her in, and 
~ the probability is she will be burnt—the proceed- 
> ing 1n such cases, 


I take the liberty to suggest, would it not be 


3 Tormey! as soon as feasible, to have the boundary 


' line from the mouth of the St. Croix into the Bay 
~ of Fundy, definitively ascertained,and permanent- 


~ ly fixed. There isa gap,through which all the wild 
’ creatures come in and commit depredations on 


our peaceable and unsuspecting citizens, and 
alarm us in our most retired moments of rest; 
not only threatening destruction, but actually 
throwing shot among unoffending individuals of 
every sex and age, passing and repassing in their 
domestic occupations, within the limits of their 


_ own peaceable Government. This I experienced 
” among others, and narrowly escaped being in the 
_ Tevenue boat; a gun was loaded and repeatedly 
_ ordered to be fir 


_ ord e fi into the boat, but the dispen- 
sation of Divine Providence, I presume, inter- 


= 


T regret much that I have to make such obser- 
vations, as well as to find that the imperiousness 
of the British naval commanders is so corres- 


 pondent on all our extensive seacoast. 


With sentiments of highest esteem, I have the 


* honor, &e. 

L. F. DELESDERNIER, 

3 Collector of Passamaquoddy. 
i Hon. James Mapison, Secretary of State. 


_ N. B. See deposition No. 6, formerly for- 
_ warded. 


ject of which was to obtain a copy of 


No. 7. 
Hampton, July 11, 1807. 
Sir: Yesterday I applied to the proper au- 
thority in this place: for permission to send to 
Commodore Douglas a letter, (which was at the 
same time submitted to their arta aptieen ob- 
ice Ad- 
miral Berkeley’s order respecting deserters, and 
under which the Leopard acted. The result en- 
ables me to forward you an exact copy. 
I have the honor to be, &c. 
JAMES BARRON. 


Hon. James Mapison. 


By the honorable George Cranfield Berkeley, 
Vice Admiral of the White, and Commander-in-Chief 

of His Majesty’s ships and vessels, employed in the 

river St. Lawrence, along the coast of Nova Scotia, 
the Island of St. John and Cape Breton, the Bay of 

Fundy, and at and about the Island of Bermuda, or 

Somers’ Islands : 

Whereas many seamen, subjects of His Britan- 
nic Majesty, and serving in his Majesty’s ships 
and vessels, as per margin,* while at anchor in 
the Chesapeake, deserted and entered aboard the 
United States frigate the Chesapeake, and openly 
paraded the streets of Norfolk, in sight of their 
officers, under the American flag, protected by 
the magistrates of the town, and the recruiting 
officer belonging to the above mentioned Amer- 
ican frigate; which magistrate and naval officer 
refused giving them up, although demanded by 
His Britanic Majesty’s Consul, as well as the cap- 
tains of the ships from which the said men had 
deserted, the captains and commanders of His 
Majesty’s ships and vessels under my command 
are therefore, hereby required and directed, in 
case of meeting with the American frigate Ches- 
apeake, at sea,and without the limits of the Uni- 
ted States, to show to the captain of her this 
order, and to require to search his ship for the 
deserters from the before mentioned ships, and 
to proceed and search for the same; and if a 
similar demand should be made by the American 
he is permitted to search for deserters from their 
service, according to the customs and usage of 
civilized nations, on terms of peace and amity 
with each other. 

Given under my hand, at Halifax, Nova Scotia, 
the first day of June, one thousand eight hundred 


and. seven. 
G. C. BERKELEY. 


To the respective Captains and Commanders of 
His Majesty’s ships and vessels on the North 
American Station. 

No. 8. 

Strate or Marycanp, Alleghany county, ss: 
Upton Bruce, being duly sworn on the Holy 

Evangelists of Almighty God, deposeth and saith, 

that, among the servants belonging to his father 

(Norman Bruce,) is a female slave named Philis, 





*Belleisle, Bellona, Triumph, Chichester, Halifax 
Zenobia, (cutter.) 
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a dark mulatto; that, at an early age, she became 
the mother of two children, as was universally 
admitted, by a white man named Andrew. Ware. 
This fact was. never questioned, and Ware hiim- 
self never, to my knowledge, denied it. The 
children passed for, and were admitted to be his, 
and assumed his name; one was a boy, and being 
myself older than either of them, and brought up 
as it were in the same family, nothing like doubt 
rests upon my mind as to his birth and parentage. 
I am as well assured of it as I can be of any fact 
of the kind, and no one that I heard ever pre- 
sumed to suppose otherwise. This boy was raised 
upon my father’s farm, on Pipe Creek, at the 
mills in Frederick ave) and being the child of 
a slave, was reared with the children of other 
slaves, and stood upon the same footing. His 
mother is still living ; she it was that nursed him 
in his infaney, and she he considered, acknow!l- 
edged, and treated as his mother, When I en- 
gaged in the management of my father’s prop- 
erty, which I did on reaching the years of man- 
hood, this boy was then about twelve or fourteen 
years old; and he remained along with the other 
servants until about the age of twenty, when, in 
consideration of his color, the regard I had for his 
father (then dead,) and the desire expressed 
that father to have these children liberated, this 
boy was suffered to goat large; he promising to 
make some compensation, which never has been 
done. After leaving me, lie was working about 
the country some few years, employed sometimes 
as wagoner, driving a team to and from Balti- 
more, until at length I learned he entered on board 
some vessel and had gone to sea; and this life, I 
had reason to believe, he persevered in, until, for 
some time past, hearing ae of him, I supposed 
it probable he might be dead. His appearance 
my have changed since [ last knew him; he then 
h is growth in height, and was, as nearas I 
could now guess, about five feet six or seven inches 
high, of a slender make, a thin foot, and he bent 
or stood rather back upon his hams; his face 
somewhat round, a nose not large, lips not thick, 
and a‘chin rather small; his color was swarthy 
or Indian-like, remarkably bright though for a 
mulatto, and would pass for something nearer 
white; his hair was of a darkish color, inclined 
to-eurl, which he sometimes kept‘tied ; and which, 
upon inspection, would show to be different from 
the hair of a white man, and yet far removed from 
the wool of an African. He went by the name 
of Romulus, and is, I should imagine, now about 
the age of twenty-eight or thirty. 
UPTON BRUCE. 

Sworn to and subscribed before me, a justice 
of the peace, for Alleghany county, this eighteenth 
of July, eighteen hundred and seven. 

. THOMAS THISTLE. 


Strate or Maryann, Alleghany county, to wit: 


I hereby certify, that Thomas Thistle, Esquire, 
before whom the foregoing deposition appears to 
have been made, and who has thereto subscribed 
his name, was, at the time of taking and signing 
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the same, one of the State of Maryland justices 
of the peace in and for Alleghany county afore. 
said, duly commissioned and sworn, and to all his 
acts, as such, due faith and credit is and ought to 
be given, as well in courts of justice as thereout, 

In testimony whereof, I have hereto subscribed 
my name, and affixed the seal of Alleghany coun- 
ty court, this eighteenth day of July, in the year 
of our Lord, eighteen hundred and seven, and the 
thirty-second year of the independence of the 
United States of America. 

JOHN LYNN, Clerk of Alleghany co. 


State or Maryann, Alleghany county, ss : 
William McNair, being duly sworn on the Holy 
Evangelists of Almighty God, deposeth and saith, 
it is about twelve years ago, when he was en- 
played as an overseer by Upton Bruce, son of 
orman Bruce, who then lived with his father on 
the farm at Pipe Creek, of which he then had the 
management, his father giving it into his hands, 
and that among the lads under his direction was 
one of a very bright color, like a very dark white 
man, and plainly showed the mixture, and as 
descending from black and white parents; that 
among the female slaves was one called Philis, 
who acknowledged this boy as her child, and no 
doubt could be of the fact, and was so universal! 
known by the whole family and Beighborhood. 
His mother was a dark mulatto, and his father, 
as was well understood, was Andrew Ware, who 
I knew well. This boy was as much a slave to 
Mr. Bruce as any other he had, and no doubt was 
suggested to the contrary that ever I heard, nor 
was his origin or birth questioned ; that he is, by 
guess, five feet seven inches high, rather slender 
made, his hair rather curly, and his age, to the 
best of the deponent’s knowledge, is now about 
thirty years; that he understoo he made some 
agreement with his master, by which he was suf- 
fered to go at large; and the last time this depo- 
nent recollects to have seen him, was driving a 
team on the Baltimore road, between six and seven 
{ent ago; that he then passed by the name of 
omulus, and this deponent understood he afiter- 


wards took to the sea. 
WILLIAM McNAIR. 


The within sworn to this 17th day of July, 
1807, before me, one of the justices of the peace 
for Alleghany county aforesaid. 

ANDREW BRUCE. 


—— 


State or Maryvanp, Alleghany county, to wit: 
I hereby certify, that Andrew Bruce, Esquire, 
before whom the depositions hereto annexed ap- 
pear to have been taken, and who has thereto sub- 
scribed his name, was, at the time of taking and 
signing the same, one of the State of Maryland 


justices of the peace, in and for Alleghany county 


aforesaid, duly-commissioned and sworn, and to 
all his acts, as such, due faith and. credit is and 
ought to be given as well in courts of justice as 
thereout. : 

In testimony whereof, I have hereto subscribed 
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my name, and affixed the seal of Alleghany coun- 
ty court, this eighteenth day of July, in the year 
of our Lord eighteen hundred and seven, and the 
thirty-second year of the independence of the 
United States of America. 

JOHN LYNN, Clerk of Alleghany co. 


Srate or Maryann, Alleghany county, ss: 


Sarah Lewis, being duly sworn on the Holy 
Evangelists of Almighty God, deposeth and saith, 
that she lived many years in Frederick county, of 
this State; that she lived in the neighborhood of 
Norman Bruce’s family, was well acquainted 
there, and that among his servants she well recol- 
lects having noticed a very bright mulatto child, 
approaching nearer to white than any mulatto 
she ever saw; that, at the time she first noticed 
this child, he was about four or five years old; 
that his birth or origin she never heard doubted ; 
his being the child of Phillis, a dark mulatto wo- 
man, (slave to Norman Bruce, who lived on Pipe 
Creek,) by Andrew Ware, a white man; that she 
knew the said child from that time until it grew 
up, and reached near the age of twenty ; that dur- 
ing that time he remained in the family of the 
said Bruce as his slave, upon the same footing 
and treated as his other slaves; that when he 
grew up he was not a large man, being spare; a 
round or flattish face; that he must now be about 
thirty years of age or upwards; that then he 
passed and was called by the name of Romulus; 
that his mother had a daughter by the same fa- 
ther, as was acknowledged, and as appeared from 
her color and resemblance to her brother. He 
left the service of his master by his permission, or 
some agreement, I suppose, and, as I understood, 
afterwards went to sea. 

SARAH LEWIS, her « mark. 


Sworn to this 17th day of July, 1807, before 
me, one of the justices of the peace for Alleghany 
county aforesaid. 


Strate or Maryann, Alleghany county, to wit: 
William Bruce, being sworn on the Holy Evan- 
gelists of Almighty God, deposeth and saith, that 
about the age of twelve years, he went to Fred- 
erick county, and lived with his uncle, Norman 
Bruce, on Pipe Creek, for several years, going 
occasionally to school; that, among the other 
servants, he well remembers a remarkably bright 
mulatto boy, or he might pass for a very dark, 
swarthy white one. This boy, I always under- 
stood, was the son of a slave, named Phillis, by 
a white man called Andrew Ware. I have never 
heard to the contrary, nor can I doubt it, the 
boy acknowledging this Phillis as his mother, 
and she receiving him as her child, and it was so 
admitted and understood by the whole family and 
neighborhood. I knew this boy for several years 
afterwards, and until he grew up. He was in 
height about five feet five or six inches, his hair 
dark and somewhat curly, and his make thin. 
He went by the name of Romulus, and I know 
of no particular mark to distinguish him except 
10th Con. Ist Szss.—73 


APPENDIX. 





a scar on one of his thumbs, I think occasioned 
by a bite in some fight he had; and is now, I sup- 
pose, about twenty-eight or thirty years of age. 
And further this deponent saith not. 

WILLIAM BRUCE. 


Sworn and subscribed to, this 18th day of July, 
1807, before GEORGE RIZER. 


State or Maryann, Alleghany county, to wit: 


I hereby certify, that George Rizer, Esquire, 
before whom the within deposition appears to 
have been made, and who has subscribed his name 
thereto, was, at the time of so doing, one of the 
State of Maryland justices of the peace, in and 
for Alleghany county aforesaid, duly commis- 
sioned and sworn, and to all his acts, as such, due 
faith and credit is and ought to be given, as well 
in courts of justice as thereout. 

In testimony whereof, I have hereto subscribed 
my name, and affixed the seal of Alleghany coun- 
ty court, this 18th day of July, in the year of our 
Lord eighteen hundred and seven, and thirty- 
second year of the independence of the United 
States of America. 

JOHN LYNN, Clerk, ¢c. 


The deposition of Greenbury Griffin, of Talbot 
county, in the State of Maryland, aged about 
thirty-seven years, taken before William Lindsey, 
gentleman, one of the justices of the peace for 
Queen Anne’s county, duly commissioned and 
qualified as such, this 4th day of August, in the 
year of our Lord one thousand eight hundred and 
seven, saith, that John Strahan, or Strawhan, the 
son of Samuel Strawhan, of Queen Anne’s coun- 
ty, and State of Maryland, was bound to him to 
the sea-service, about the year eighteen hundred 
and two, (as the indenture will show, which will 
be procured as part of this deponent’s informa- 
tion;) that the said John left the said Greenbury 
about the year eighteen hundred and four, at Nor- 
folk; at this time he was sailing with a certain 
Captain John Kemp, from Trinidad to Norfolk 
aforesaid ; that this deponent has not seen the said 
John Strahan since; that the said John Strahan 
has a light sandy complexion, and looks older 
than he really is, and is a pretty well made man. 

Sworn to before me the day and year aforesaid. 

WILLIAM LINDSEY. 


STaTe or Mary.Lanp, Queen Anne’s county, towit: 

I do hereby certify all whom it doth or may con- 
cern, that Wm. Lindsey, gentleman, before whom 
the within deposition appears to have been taken, 
and who hath subscribed his name, was, at the 
time of so doing, and still is, one of the justices of 
the peace of the State of Maryland in and for the 
county aforesaid, duly commissioned and sworn, 
and to all acts done by him as such, due faith and 
credit is, and ought to be given, as well in courts 
of justice as thereout. 

In testimony whereof, I have hereunto sub- 
scribed my name, and affixed the public seal of 
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my said office, this sixth day of August, anno 
Domini eighteen hundred and seven. 
SAMUEL T. WRIGHT, 
Clerk of Queen Anne’s county court. 


This indenture, made the 20th day of March, 
in the year of our Lord 1802, witnesseth that John 
Strawhan, of Queen Anne’s county, aged seven- 
teen years and ten months, hath, of his own free 
and voluntary will, placed and bound himself ap- 
-prentice unto Greenbury Griffin, of Talbot county, 
waterman, to learn the said trade, mystery, or 
occupation of a waterman, which he, the said 
Greenbury Griffin, now useth, and with him as 
an apprentice to dwell, continue, and serve from 
the day of the date hereof, unto the full end and 
term of three years and two months, from thence 
next ensuing, and fully to be completed and ended, 
during all which term of three years and two 
months, the said apprentice his said master well 
and faithfully shall serve, his secrets keep, his law- 
ful commands gladly do and obey, hurt to his said 
master he shall not do, nor wilfully suffer to bedone 
by others, but of the same, tothe utmost of his pow- 
er, shall forthwith give notice to his said master ; 
the goods of his said master he shall not embezzle 
nor waste, nor them lend without his consent, to 
any; at cards, dice, or any other unlawful games 
he shall not play; taverns or ale-houses he shall 
not frequent; fornication he shall not commit; 
matrimony he shall not contract; from the ser- 
vice of his said master he shall not at any time 
depart or absent himself without his said master’s 
leave, but in all things, as a good and faithful ap- 
prentice, shall and will demean and behave him- 
self towards his said master and all his, during 
the said term: and the said master, in considera- 
tion of the sum of thirty pounds of lawful money 
of Maryland, to him in hand paid by his said ap- 
prentice, in the said trade, mystery, or occupation 
of a waterman, which he now useth, with all 
things thereunto belonging, shall and will teach, 
instruct, or cause to be well and sufficiently taught 
and instructed, after the best way and manner he 
can, and shall and will also find and allow unto 
his said apprentice meat, drink, washing, lodging, 
and wearing apparel, and all other necessaries fit 
and convenient for such an apprentice; and also 
‘the said master is to give unto the said apprentice 
six months’ schooling, within the said term. In 
witness whereof, either of the parties have here- 
unto set their hands the day and year within 


written. 
JOHN STRAWHAN. 
GREENBURY GRIFFIN. 
Witnesses: John Merchant, Thomas Lambdin, 
John McDaniel. 
Received 21st March, 1802. In Orphans’ court, 
April 13th, 1802. 


The within indenture was examined and ap- 
proved. Certified per, 


J. PRICE, Register of Wills. 


Tatzor Counry, ss: 
In testimony that the within is truly copied 
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the record books belonging to my office, I have 
hereunto set my hand, and the seal of my office 


affixed, this twenty-first day of August, Anno 


Domini eighteen hundred and seven. 
Test: J. PRICE, Register of Wilis. 


The deposition of James Roe Pratt, of Queen 
Anne’s county, and State of Maryland, aged 


about forty-five years, taken before William Lind- 
sey, gentleman, one of the justices of the peace 


for the said county, duly commissioned, and qual- 
fied as such, this fourth day of August, in the 
year eighteen hundred and seven, saith that he is 
well acquainted with Samuel Strahan and his 
son, John Strahan, who he understood was 
bound to Greenbury Griffin ; that the said John 
is a well made man, and has a sandy complexion: 
and further saith not. 
Sworn before me this day and year aforesaid. 
WM. LINDSEY. 


The deposition of John Price, of Kent Island, 
in Queen Anne’s county, and State of Maryland, 
aged about forty-one years, taken before William 
Lindsey, gentleman, one of the justices of the 
peace for said county, the fourth day of August, 
in the year of our Lord one thousand eight hun- 
dred and seven, saith, that he was well acquainted 
with Sam’! Strahan, late of Queen Anne's county, 
and his son John Strahan; that the said John 
Strahan was a well made young man, and had a 
sandy complexion; that this deponent knows 
nothing of his going to sea, or anything of him 
for many years, until the late information of his 
being pressed into the British service. 

Sworn before me, the day and year aforesaid. 

WM. LINDSEY. 


The deposition of Thomas Lynch, of Queen 
Anne’s county, and State of Maryland, aged 
about forty-seven years, taken before William 
aay, gentleman, one of the justices of the 
peace for said county, the fourth day of August, 
in the year of our Lord one thousand eight hun- 
dred and seven, saith, that he is well acquainted 
with the aforesaid Strahan, and his son John, 
who was bound apprentice to the aforesaid Green- 
bury Griffin, as the father had frequently in- 
formed him; that the said Samuel Strahan lived 
at the tan-yard of Mr. Tilghman, between Center- 
ville and Queenstown, and that John Strahan, 
the son of the said Samuel, was born there; that 
he was a well made young man when he left bis 
father, and had a sandy complexion, and that 
he had pretty good information in the tanning 
business. 

Sworn before me, this day and year aforesaid. 
WM. LINDSEY. 


The deposition of Samuel Strahan, or Straw- 
han, as generally called here, of Carolina county, 
and State of Maryland, aged about fifty-six years, 
taken before Willi 


DoInttnane antth Great Rritain. 


am Lindsey, gentleman, one of 
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made solemn oath to the truth of the foregoing 
statement of affidavit by him subscribed. 

In testimony whereof, I have hereunto set my 
hand and notarial seal, in such cases used, the day 
and year first written. 


ELI HASKELL, Not. Pub. 


I, Nancy Howland, of New Bedford, in the 
county of Bristol and Commonwealth.of Massa- 
chusetts, widow and relict of William Howland, 
late of Westport, in said county, mariner, do de- 
pose and say, that, in the month of August, in the 
year of our Lord 1792, according to the best of my 
recollection, my said husband Drought with him, 
on a voyage from Buenos Ayres, Daniel Martin, 
a colored boy, then in the seventh year of his age, 
who was bound to him, as an apprentice or ser- 
vant, by his mother; that, after the death of my 
said husband, and at the arrival of said Daniel at 
the age of fourteen years, he bound himself, by a 
law of this Commonwealth, to me, the deponent, 
and, after living with me about one year, left me 
and, since that time, I have never seen or hea 
from the said Daniel until the application to take 
this testimony. At the time the said Daniel left 
me, he was of a common stature, and I do not 
now recollect any peculiar marks by which he 
could be readily described ; he was very straight 
at thattime. The indentures by which he was 
bound, by accident and length of time, are mis- 


laid or lost. 
NANCY HOWLAND. 


Unirep States or America, 

Commonwealth of Massachusetts, Bristol, ss: 

On this 13th day of July, 1807, before me, Eli 
Haskell, Notary Public, duly elected and quali- 
fied, and dwelling in the town of New Bedford, 
personally appeared Nancy Howland, and made 
solemn oath to the truth of the foregoing state- 
ment or affidavit, by her subscribed. 

In testimony whereof, I have hereunto set my 
hand, and affixed my notarial seal, the day and 
year above written. 

ELI HASKELL, Not. Pub. 


The following is extracted from the portage 
bill of the ship Caledonia, Francis Mahaly, ale: 
ter, who sailed, about the 25th of January, 1802, 
for eter and returned about the 13th of March, 


“Daniel Martin, seaman shipped January 24 
1802 ; discharged March ‘14th, 1803; time on 
board, thirteen months, seventeen days, $12 a 
h; total wages, $162 75.” 





No. 9. 


_ Navy Department, Nov. 12, 1807. 
_ Sir: in compliance with your letter of the 9th 
instant, I have the honor of herewith transmit- 
ting to you papers A, B, and C, which contain 
all the information that has been communicated 


of the justicesof the peace for Queen Anne’s county, 
ve duly commissioned and qualified as such, this 
ice fourth day of August in the year of our Lord one 
mo thousand eight hundred and seven, saith, that he 
has, or had, a son called John Strahan, or Straw- 
han, as they are called here, born about the four- 
teenth day of April, seventeen hundred and eighty- 
en four, as well as he recollects; that this son was 
ed bound apprentice to a certain Greenbury Griffin, 
id- who was then a seaman, and employed in the 
ce West India business, as he understood; that he 
al- has never seen his said son since, nor heard from 
he him for several years, until the notification from 
is the Government of the United States; that this 
nis son was pretty well made, and had a light sandy 
as complexion, and that he was born at the tan-yard 
hn belonging to a certain William Tilghman, on the 
n: public road from Centerville to Queenstown. 
Sworn before me, the day and year aforesaid. 
WM. LINDSEY. 
{Each of the foregoing depositions is accom- 
sag by a similar certificate of offices as the 
1d, rst. ] 
1d, Paes 
im The following is extracted from the signatures 
he to the original articles of agreement and roll of 
st, equipage of the schooner Eagle, Greenbury Grif- 
n- fin, master bound from Norfolk to St. Bartho- 
ed lomew. 
ty, “August 9th.—John Strawhan, Queen Anne’s 
hn county, Maryland.” 
la ee 
ws I, Benjamin Davis, of Westport in the county 
= of Bristol and Commonwealth of Massachusetts, 
us yeoman, being legally qualified to give evidence, 
do depose and say, that, about fourteen or fifteen 
years ago, William Howland, late of said West- 
port mariner, deceased, brought to Westport 
with him a colored boy, then about six years 
en of age; that the name of the said boy was Daniel 
ed Martin; that he was bound to the said William, 
m as an apprentice or servant, under the authority 
he of the laws of this Commonwealth, by the select- 
st, men and overseers of the poor of said town of 
n- Westport, and the indentures were executed at 
ed the house of this deponent ; that the said Daniel 
n, was afterwards, on his arrival at the age of four- 
n- teen years, an apprentice or servant of Nancy 
D- Howland, widow and relict of said William How- 
ed land, and it is now about seven years since I 
re have seen the said Daniel. He was then of a | 489 
D, common stature, straight built, and without any 
at —7- marks by which to describe his person. 
is twas always understood by me that the said 
at Daniel was from some Spanish settlement in | mont 
1g America. | 
BENJAMIN DAVIS. 
Uniten States or America, 
Commonwealth of Massachusetts, Bristol, ss: 
v- On this 13th day of July, 1807, before me, Eli 
Y: Haskell, Notary Public, duly elected and quali- 
* fied; and dwelling in the town of New Bedford, 


personally appeared Benjamin Davis, Esq,, and 
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to the Navy Department, in relation “to the out- 
rage Committed on the frigate Chesapeake.” 
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I have the honor to be, respectfully, sir, your | was amemded and modified, as was afterwards 


obedient servant. 
R. SMITH. 
Hon. Tuomas Biount, Chairman, §c. 


Navy Department, Nov. 23, 1807. 


Sir: Having this morning reeeived the origi- 
nal record of the proceedings of the Court of In- 
quiry, I find, upon comparing them with the 
copy of the opinion transmitted to you in my 
letter of 12th instant, that in the copy sent to 
c there are some errors, and an omission, which 

hasten to correct. 

In the first article of the opinion, second line, 
after Chesapeake, the words “of 38 guns,” should 
be inserted. 

In the twenty-seventh article, instead of read- 
ing “her marines were neither supplied with 
enough cartridges, nor were those which they had 
of the proper size—none of these circumstances 
could have,” &c., it should read thus: “her ma- 
rines were not supplied with enough cartridges, 
and none of those which they had were of the 
proper size—these circumstances, however, could 
not have,” &c. There are other errors, but of 
no consequence, being entirely verbal. 

The following concluding article is not in the 
eopy sent to you: 

*39. The court is, lastly, of opinion that the 
causes of the surrender of the Chesapeake were, 
her being attacked by a ship of superior force, at 
a time when such an attack not having been ex- 
pected by her commander, no sufficient prepara- 
tion for resistance had been made. That there 
were abundant causes, however, to have induced 
the expectation of such an attack, and that there 
was ample time to have made such preparation, 
the court have already stated. That the shi 
Was prematurely surrendered, even under sich 
circumstances, the court have also stated. And 
the reasuns of such want of preparation, and im- 
es se surrender, will be found fully exhibited in 

ormer parts of this report.” 
_ These errors, and this omission, are explained 
in a letter from Littleton W. Tazewell, Esq., 
sudge Advocate to the court, to me, dated 17th 
November, 1807, and this morning received by 
me, of which the following is an extract: 

“I have the honor now to forward to you the 
original record of the proceedings of the Court of 
Inquiry, convened here under your warrant, and 
of the evidence adduced before that court. Sup- 

sing that it might be satisfactory to you to be 
informed, at the earliest period, of the result of 
the proceedings of the court. I did myself the 
honor to forward you, some time since, on the 
day the report and opinion was agreed to, and 
delivered by the court, a copy of that report. On 
comparing them, you will find some slight differ- 
ences between the report itself, and the copy sent 
you. This is caused by some alterations, in and 
additions to the opinion and report, which the 
court deemed it proper to make, subsequent to 
the writing of my letter. The copy sent was 
taken from the original rough draught, before it 


ANDDBDATNITY 


done.” 
I have the honor to be, respectfully, sir, your 
obedient servant, 
R. SMITH. 


Hon. Tuomas Biount Chairman, §c. 





A. 


Britis Consut’s Orrice, 
Norro tk, (Va.,) March 6, 1807. 


Sir: The men named in the margin,* deserted 
sometime sincefrom His Majesty’s ship Melampus, 
in Hampton Roads, by running away with her 
gig, and the three first are stated to have entered 
at the rendezvous, now open here, for the enlist- 
ment of seamen in the service of the United 


States. As the Melampus is at present in Hamp- | 


ton Roads, I submit to you, sir, the propriety of 
your directing these men (should they have en- 
tered for your service) to be returned to their 
duty on board His Majesty’s ship before men- 
tioned. 

I have the honor to remain, with perfect truth 
and respect, sir, your most obedient servant, 

JOHN HAMILTON. 
Captain Decaror. 


Britisn Consvv’s Orrice, 
Norrouk, (Va.,) March 7, 1807. 

Str: Mr. John Murphy, master of the British 
merchant ship Herald, in this harbor, has repre- 
sented to me that John Wilson, a seaman under 
articles to that ship, and John Murphy, (his son.) 
an apprentice, both subjects of His Majesty, have 
deserted and enlisted at the rendezvous for the 
naval service of the United States, in this bor- 
ough, requesting me to use my official interposi- 
tion with you to obtain for him the recovery of 
the persons before mentioned. It has, therefore, 
become my duty to solicit that the seamen and 
apprentice in question (if they should have en- 
tered for the Navy of the United States) may be 
returned to the master of the Herald, and to the 
periermeance of their respective engagements on 

oard of that ship. 

I have the honor to remain, with perfect truth 

and respect, sir, your most obedient humble 


servant, 
. JOHN HAMILTON. 
Captain Decatur. 


Norro.k, March 8, 1807. 

Sir: Your communications with Captain De- 
catur have been transmitted to me by that officer. 

I must observe, in answer, that John Murphy 
appearing to be an apprentice to his commander, 
has been delivered to the civil authority. 

I do not feel myself justified in delivering any 
men who are not apprentices, and who have vol- 
untarily entered the service of the United States, 
unless claimed by the magistracy. 





*Wm. Ware, Daniel Martin, John Strachan, John 
Littl. 
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I have the honor to be, with high respect, sir, 
your obedient humble servant, 
A. SINCLAIR. 

Joun Hamitton, Esq., &c., Norfolk. 


Britisu Consov’s Orrice, 
Norro.k, (Va.,) March 9, 1807. 


Sir: I have had the honor to receive your let- 
ter, dated yesterday, acquainting me, in reply to 
my communications, addressed (through misin- 
formation) to Captain Decatur, which he had 
done me the kindness to transmit to you, that 
John Murphy, being an apprentice to his com- 
mander, had been delivered up to the civil author- 
ity, but that you do not feel yourself justified in 
delivering up any men who are not thus bound, 
and who have voluntarily entered the service of 
the United States, unless claimed by the magis- 
tracy. ‘ 

I can only regret that you do not consider your- 
self authorized to comply with my request. 

I have the honor to remain, with perfect truth 
and respect, sir, your most obedient humble 


servant, 
JOHN HAMILTON. 
Lieutenant Sincvair. 


Navy Yarp, Wasuineton, April 7, 1807. 
Str: I have the honor to enclose you the result 
of my inquiries relating to the men mentioned 
in your letter of yesterday. 
And have the honor to be, sir, with great re- 
spect, your obedient servant, 
JAS. BARRON. 
Hon, R. Smita, Secretary of the Navy. 


William Ware, pressed from on board the brig 
Neptune, Captain Crafts, by the British frigate 
Miclhaonee; in the Bay of Biscay, and has served 
on board the said frigate fifteen months. 

William Ware is a native American; born on 
Pipe Creek, Frederick county, State of Maryland, 
at Bruce’s Mills, and served his time at said 
milis; he also lived at Ellicot’s Mills, near Balti- 
more, and drove a wagon several years between 
Hagerstown and Baltimore; he also served eight- 
een months on board the United States’ frigate 
Chesapeake, under the command of Commodore 
Morris and Captain James Barron; he is an In- 
dian looking man. 

Daniel Martin was pressed at the same time 
and place; he is a native of Westport, in Mas- 
sachusetts, about thirty miles to the eastward of 
Newport, Rhode Island; served his time out of 
New York with Captain Marrowby in the Cale- 
donia; refers to Mr. Benjamin Davis, merchant, 
and Mr. Benjamin Corce, of Westport; he isa 
colored man. 

John Strachan, born on the Eastern Shore of 
Maryland, Queen Anne’s county, between Cen- 
treville and Queenstown; refers to Mr. John 
Price and —— Pratt, Esq., on Kent Island, who 
know his relations ; Strachan sailed in the brig 
Martha Bland, Captain Wivill, from Norfolk to 
Dublin, and from thence to Liverpool; he there 





left the brig, and shipped on board an English 
Guineaman ; he was pressed on board the Me- 
lampus, off Cape Finisterre; to better his situa- 
tion he consented to enter, being determined to 
make his escape when opportunity offered; he 
served on board the frigate two years; he isa 
white man, about five feet seven inches high. 

William Ware and John Strachan have pro- 
tections; Daniel Martin says he lost his after 
leaving the frigate. 

John Little, alias Francis, and Ambrose Watts, 
escaped from the Melampus at the same time; 
known to the above persons to be Americans, but 
have not been entered by my recruiting officer. 

William Ware, Daniel Martin, and John Stra- 
chan state that, some time in February last there 
was an entertainment on board the Melampus, 
lying then in Hampton Roads; that while the 
officers of —— were engaged. and all the ship’s 
boats, except the captain’s gig, being hoisted in, 
themselves, and the two other men mentioned, 
availed themselves of a moment to seize the gig 
and row off; that, as soon as they had got into 
the boat they were hailed to know what they 
were going to do; oa replied they were going 
ashore; a brisk fire of musketry instantly com- 
menced from the ship; that, in defiance of balls, 
and the hazard of their lives, they continued to 
pull, and finally effected their escape to land, 
namely, Lowell’s Point; that they then carefully 
hauled up the boat on the beach, rolled up the 
coat, and placed that and the oars in the boat, 
gave three cheers, and moved up the country. 


Unitep States Frigate CHesaPeake, 

CuesaPeake Bay, June 22, 1807. 
Sir: Yesterday at 6 A. M., the wind became 
favorable, and knowing your anxiety that the 
ship should sail with all possible despatch, we 
weighed from our station in Hampton Roadsand 
stood to sea. In Lynnhaven bay we passed two 

British men of war, one of them the Bellon 

the other the Melampus; their colors flying, an 
their appearance friendly. Some time after- 
wards, we observed one of the two line-of-battle 
ships that lay off Cape Henry to get under way, 
and stand to sea; at this time the wind became 
light, and it was not until near four in the after- 
noon that the ship under way came within hail. 
Cape Henry then bearing northwest by west, dis- 
tance three leagues, the communication, which 
appeared to be her commander’s object for speak- 
ing the Chesapeake, he said he would send on 
board; on which I ordered the Chesapeake to be 
hove to for his convenience. On the arrival of the 
officer he presented me with the enclosed paper 
(No. 1) from the captain of the Leopard, and 
a copy of an order from Admiral Berkeley, 
which another officer afterwards took back, to 
which I gave the enclosed answer, (No. 2,) and 
was waiting for his reply. About this time I ob- 
served some appearance of a hostile nature, and 
said to Captain Gordon that it was possible they 
were serious, and requested him to have his men 
sent to their quarters with as little noise as pos- 
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sible, not using those ceremonies which we 
should have done with an avowed enemy,as I 
fully supposed their arrangements were more 
menace than anything serious. Captain Gordon 
immediately gave the orders to the officers and 
men to go to quarters, and have all things in 
readiness; but before a match could be lighted, 
or the quarter-bill of any division examined, or 
the lumber on the gun-deck, such as sails, cables, 
&c., could be cleared, the commander of the 
Leopard hailed; I could not hear what he said, 
and was talking to him, as I supposed, when she 
commenced a heavy fire, which did great exeeu- 
tion. 

It is distressing to me to acknowledge, that I 
found from the advantage they had gained over 
our unprepared and unsuspicious state, did not 
warrant a longer opposition; nor should | have 
exposed this ship and crew to so galling a fire 
had it not been with a hope of getting the gun- 
deck clear, so as to have made a more formidable 
defence; consequently our resistance was but 
feeble. In about twenty minutes after I ordered 
the colors to be struck, and sent Lieutenant Smith 
on board the Leopard to inform her commander 
that I considered the Chesapeake as her prize. 
To this message I received no answer. The 
Leopard’s boat soon after came on board, and the 
officer who came in her demanded the muster- 
book. I replied the ship and books were theirs, and 
if he expected to see the men he must find them. 
They called on the purser who delivered his 
book, and the men were examined, and the three 
men demanded at Washington, and one man 
more, were taken away. On their departure from 
the ship I wrote the commander of the Leopard 
the enclosed, (No. 3,) to which I received the 
answer, (No. 4.) On finding that the men were 
his only object, and that he refused to consider 
the ship his ptize, and the officers and crew his 
prisoners, I called a council of our officers, and 
requested their opinion relative to the conduct it 
Was now our duty to pursue. The result was 
that the ship should return to Hampton Roads, 
and there wait your further orders. Enclosed 
you have a list of the unfortunate killed and 
wounded, as also a statement of the damage sus- 
tained in the hull, spars, and rigging of the ship. 

I have sent this letter to you by Captain Gor- 
don, in order that you may have an opportunity 
of getting such information as you may wish. 

With great respect, I have the honor to be, sir, 


your obedient servant, 
JAMES BARRON. 
Hon. Rosert Samira, 
Secretary of the Navy, Washington. 


No. 1. 


His Masesty’s Sup Leoparp, 
aT Sea, June 22, 1807. 
The captain of His Britannic Majesty’s ship 
Leopard has the honor to enclose the captain of 
the United States’ ship seer eine an order from 
the honorable Vice Admiral Berkeley, comman- 
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der-in-ehief of His Majesty’s ships on the North 
American station, respecting some deserters from 
the ships (therein mentioned) under his com- 
mand, and supposed to be now serving as part of 
the crew of os Chesapeake. 

The captain of the Leopard will not presume 
to say anything in addition to what the comman- 
det-in-chief has stated, more than to express a 
hope that every circumstance respecting them 
may be adjusted in a manner that the harmony 
subsisting between the two countries may remain 
undisturbed. 

To the CoMMANDER 

of the U. S. ship Chesapeake. 


No. 2. 


Ar Spa, June 22, 1807. 

I know of no such men as you describe. The 
officers that were on the recruiting service for 
this ship were particularly instructed by the Gov- 
ernment, through me, not to enter any deserters 
from His Britannic Majesty’s ships, nor do | 
know of any being here. I am also instructed 
never to permit the crew of any ship that I com- 
mand to be mustered by any other but their own 
officers. It is my disposition to preserve har- 
mony, and I hope this answer to your despatch 
may prove satisfactory. 


JAMES BARRON. 
To the ComMMANDER 
of H. B. M’s ship Leopard. 


No. 3. 


Cuesapeake, aT Sra, June 22. 1807. 
Sir: I consider the frigate Chesapeake your 
prize, and am ready to deliver her to any officer 
authorized to receive her. By the return of the 
boat I shall expect your answer, 
And have the honor to be yours, &c., 
‘ JAMES BARRON. 
To the ComMANDER 


of H. B. Ms ship Leopard. 


No. 4. 


Leoparp, at Sea, June 22, 1807. 
Sir: Having, to the utmost of my power, ful- 
filled the instructions of my Commander-in-Chief, 
I have nothing more to desire, and must, in con- 
sequence, proceed to join the remainder of the 
squadron, repeating that I am ready to give you 
ered assistance in my power, and do most sin- 
cerely deplore that any lives shquid have been 
lost in the execution of a service which might 
have been adjusted more amicably, not only with 
respect to ourselves, but the nations to which we 
respectively belong. 
I have the honor to be, sir, your obedient hum- 


ble servant, 
S. P. HUMPHREYS. 
To the ComMANDER 
of the U. S. ship Chesapeake. 
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sued by Admiral Berkeley was, that each and eve- 
ry vessel of the squadron should take by force, if 
thaw could not be obtained by other means, any 
British deserters that could be found on board the 
Chesapeake, and that, on the part of the com- 


manders of the ships of his squadron, a search 


should be admitted for American deserters. 
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i Fernandy, John Wilson. 


This, as well as my memory serves me, was the 
tenor of the paper handed me by the visiting 
officer of His Britewuie Majesty’s ship Leop- 
ard, and stated to have been orders recently is- 
sued by Admiral Berkeley. 

There were several names mentioned in the 
body of the demand, neither of which was known 
to us. 

Return of dead and wounded on board the frigate 
Chesapeake, Commodore James Barron, June 
23, 1807. 

Killed.—John Lawrence, James Arnold, John 
Shakeley. 

Badly wounded.—John Haden, Cotton Brown, 
John St George Percival, Peter Simmons, 
Robert McDonald, Francis Cownsven, James 
Eppes. 

Slightly wounded.—Commodore James Bar- 
ron, Midshipman James Broom, Peter Elison, 
William Hendricks, Thomas Short, William 
Moody, David Creighton, John Martyr, Emanuel 
J. G. T. HUNT, 

Surgeon to the Chesapeake. 

Capt. CuarLes Gorpon. 


Agreeably to your requisition of this date, to 
us directed, we have taken a strict and careful 
survey on the hull of the United States’ frigate 
Chesapeake, and find it as follows: 

Twenty-two round shot in her hull, that is to 
say, twenty-one on the starboard and one on the 
larboard side. 

Given under our hands on board the late Uni- 
ited States’ frigate Chesapeake, June 23, 1807. 

BENJAMIN SMITH, Lieut. 

SIDNEY SMITH, Lieut. 

SAMUEL BROOKER, Master. 
Capt. Cuar.tes Gorpon. 


The purport of the general order said to be 


Agreeably to your requisition of this date, to us 
directed, we have taken a strict and careful sur- 
vey on the masts and standing rigging of the late | 
United States’ frigfite Chesapeake, and find them 
in the following state: 

The fore and mainmasts are incapable of being 
made sea-worthy ; the mizzenmast badly wound- 
ed, but not incapable of being repaired on shore. 
Three starboard and two larboard main shrouds ; 
two starboard fore shrouds; two starboard miz- 
zen shrouds; main topmast stay ; cap bobstay, 
and starboard main-lift, cut away ; likewise the 
middle stay-sail stay. 

Given under our hands on board the late Uni- 
ted States’ frigate Chesapeake, June 23, 1807. 

BENJAMIN SMITH, Ist Lieut. 
SIDNEY SMITH, 5th Lieut. 
SAMUEL BROOKER, Master. 
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June 23, 1807. 

Agreeably to your requisition of this date, to 
us directed, we have taken a strict and careful 
survey on the sails, spare spars, and boats of the 
late United States’ frigate Chesapeake, and find 
them in the following state : 

In the foresail, four round shot holes, twelve 
grape shot holes, and the starboard leech cut away. 
In the mainsail, three round shot holes, full of 
grape shot holes, and the foot rope cut away. 

ain topsail, one round shot hole; fore topmast 
staysail much injured by grape shot. In the spare 
fore ropemast two twelve pound shot holes, which 
have rendered it entirely unfit for service. Main 
a cut in two. 

he second cutter much injured by ashot hole, 
which went through and through her; cut both 
of her masts and three of her arms in two. 

First cutter slightly injured. 

Given under our hands on board the late frigate 


Chesapeake. 
BENJAMIN SMITH, Lieut. 
SIDNEY SMITH, Lieut. 
SAMUEL BROOKER, Master. 
Capt. Cuartes Gorpon. 


Fricate CuesaPeEakg, 
Hampton Roads, June 29, 1807. 
Sir: Enclosed I have the honor to forward you 
an exact copy of this ship’s log-book, and have 
the honor to be, sir, with great respect, your obe- 


dient servant, 
JAS. BARRON. 
Hon. R. Samira, 
Secretary of the Navy. 


The following is the copy above alluded to: 


Monpay, June 22.—Commences with light 
breezes from the southward and westward, and 
clear weather. At 7, A. M., hoisted out the jolly 
boat, and hoisted in the second cutter; run the 
jolly boat up astern. At quarter past 7, weighed 
anchor ; made sail with a pleasant breeze from 
west southwest, and stood out for sea. At 9, 
passed two of His Britannic Majesty’s ships at an- 
chor; stowed the larboard anchor, and secured 
the boats. At meridian the light on Cape Hen- 


| ry, bore southwest by south ; people employed in 


clearing ship for sea. This day ends at meri- 
dian, and contains seventeen hours. 

Tugspay, June 23.—Commences with light 
breezes from the south and west, and clear wea- 
ther. A ship in sight apparently standing for us. 
At 1, P. M., the wind hauled to the northward 
and eastward, in studding sails, and hauled upon 
a wind, and at half past three the ship came up 
with us; backed the main topsail and spoke her; 
was boarded by her. She proved to be the British 
ship Leopard of fifty guns; they came on board 
to demand some men who had deserted from the 
English navy. The Commodore refusing to give 
them up, the boat returned: they ranged along- 
side of us, and commenced a heavy fire. We be- 
ing unprepared, and the ship much lumbered, it 
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US 
was impossible to clear ship for action in proper 
time, though every possible exertion was made, 
and not suspecting an enemy so near, did not be- 
gin toclear the deck until the enemy had com- 
menced firing. In about thirty minutes, after re- 
ceiving much damage in our hull, rigging, and 
spars, and having three men killed, to wit: Joseph 

rnold, Peter Shakely, and John Lawrence; and 
sixteen wounded, to wit: Commodore Barron, 
Mr. Broom, John Hadden, Cotton Brown, Peter 
Ellison, John Parker, George Percival, Peter Sum- 
mers, William Hendrick, W. Macdonald, Fran- 
cis Conhoven, Thomas Short, William Moody, 
David Creighton, John Martyr, James Eppes, 
Emanuel Hendrichs, John Wilson, William War- 
ren, and John Bates; and having one gun ready, 
fired, and hauled down ourcolors. The Leopard 
ceased firing, sent her boat on board, and mus- 
tered the ship’s company. At sundown they left 
the ship, taking with them four men, viz: John 
Strahan, Daniel Martin, William Ware, and John 
Wilson, who had deserted from their service; at 
the same time Lieutenant Allen went on board, 
and returned at eight o’clock. The Leopard left 
us, and stood in. 

We then made sail and stood in shore, having 
three-and-a-half feet water in our hold. Crew 
employed in pumping and working ship in for 
Hampton Roads; got the anchors clear for com- 
ing to. At6,A.M., took the third reef in the 
main topsail, and set top gallant sails; held a 
survey on the masts and rigging. At 8, Cape 
Henry bore southwest, distance four or five miles ; 
employed ship in for Hampton Roads. At half 

ast meridian came to with the starboard anchor 
in seven fathom water in Hampton Roads. 





B. 
NorFrouk, June 29, 1807. 
Sir: The enclosed papers, Nos. 1 and 2, you 
will perceive, are from the committee of the peo- 
ple of Norfolk, calling on me for aid, with the 
gunboats under my command, to prevent an in- 
vasion which has been threatened by the com- 
manding officer of the British squadron, lying in 
the vicinity of this place. You will see, sir, by 
No. 3, my reply. The British commander has 
also threatened that he will again take possession 
of the Chesapeake. I have it also from the most 
unquestionable authority, that they have asserted 
positively that, in case the President should issue 
a similar order to that issued respecting the Le- 
ander, they will consider it as an act of hostility, 
and will commence hostile operations immedi- 
ately. Under an impression that they will do as 
they say, I hope and feel satisfied my preparing 
to act on the defensive, will meet the approbation 
of the President and yourself. If, however, it 
should be thought I have been precipitate, I beg 
it may be attributed to my extreme desire not to 
omit any service I might render my country. The 
four old gunboats are all that can be immediately 
equipped for service; those we commenced fit- 
ting thismorning. They are now entirely read 
for the reception of the men, wno, I trust, will 


Great Britain. 


. —— 


come forward in sufficient numbers to authorize 
our proseetis to Hampton to-morrow. Sir, as 
I have no doubt, from the threats the British have 
made, we shall have to fight, I shall not leave this 
until the boats are manned to my satisfaction ; to 
do which it will take one hundred and sixty men. 
The British, if they attempt anything against us, 
it will be in the night, with rowboats, or other 
boats that they may press. The rowboats belong- 
ing to their squadron are capable of carrying five 
hundred men with ease. This number, if we are 
full manned, I feel confident of being able to op- 
pose. I beg you, sir, however, to bear in mind 
that our crews will be composed of volunteers 
who, notwithstanding their great zeal, will not 

ossess all the skill we could wish. I should, 

owever, be mortified if it were understood [| 
wished to convey an idea thatas much should not 
be expected from us as ought to be expected from 
any four gunboats; more, I hope, will not be ex- 
pected. 

The new boats at this place can be in readiness 
ina short time, should you choose to order it. 
Although, sir, I shall always be ready to serve 
my country in any way I can be useful, I hope, 
sir, if the frigates are to be fitted out, I shall not 
be continued in gunboats. The gentlemen who 
have volunteered their services, have agreed to 
stay with us only until such time as we shall hear 
from Washington what steps will be taken, which 
will be on Thursday. 

I have the honor to be, with sentiments of high 
respect, sir, your obedient servant, 

STEPHEN DECATUR, Jr. 

Hon. Ropert Smit, 

Secretary of the Navy. 





No. 1. 


Norroik, June 28, 1807. 
Sir: We take pleasure in presenting to you 
the resolution of the committee appointed by the 
inhabitants of this borough, now enclosed. Re- 
questing your answer to the resolution, we are, 
With the highest respect, sir, your obedient 
servants, , 
THOMAS BLANCBARD, 
SETH FOSTER, 
J. W. MURDAUGH. 
Capt. Decatur. 


No. 2. 
Norrotk, June 28, 1807. 
Whereas, the committee have received infor- 
mation from various sources, that the commander 
of the British ships of war have menaced the in- 
habitants of Hampton with an invasion for the 
purpose of procuring water: It is resolved that 
application be made to Captain Stephen Decatur, 
commander of the United State’s naval force at 
this place, to equip the gunboats, by availing him- 
self of the services of the captains and seamen who 
have proffered them, to oe to Hampton, or 
as near it as he may judge proper, to co-operate 
with the people in their defence in any manner he 





- 
a 
b 
x 
4 
j 
% 
= 
i 
a 
é 
* 


thi gsi Re ee 


PERG inet iS 


Geers 5B 


+ aE aia Malas apt da Ba 


- may. 
” stanc 
of th 

| Re 


> ter,a 
+ on C 





Ot 


ou 


he 


nt 


2321 
Relations with 








> may judge most expedient, or to act as cireum- 
' stances may dictate in preventing the execution 


of their threat. 
Resolved, That Thomas Blanchard, Seth Fos- 


| ter, and J. W. Murdaugh, be a committee to wait 
’ on Captain Decatur with this application. 
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Extract from the minutes. 
THEO. ARMISTEAD, 
Secretary of the Committee. 


No. 3. 
Norro ik, June 28, 1807. 


GenTLEMEN : I have received your letter of this 
day, enclosing the resolution of the committee 
calling on me as the commander of the naval 
forces at this place, to equip and resist, with the 
gunboats under my command, a threatened inva- 
sion of the territory of the United States by the 
British, now lying in the waters of the Chesa- 


peake. 


Having the fullest confidence that the commit- 
tee would not have made a request of this nature 


/ unless they were fully impressed with a belief 


that the hostility spoken of was certainly intend- 


/ ed, I feel it my duty to repel, as far as I have 
_ power, any such attempt that may be made; for 


which purpose, if a sufficient number of volun- 
teers can be procured, I will repair to Hampton 
with all possible expedition. 

I have the honor to be, with sentiments of high 
respect, gentlemen, your obedient servant, 

STEPHEN DECATUR. 
To Tuomas Buiancuarp, 
Sera Foster, J. W. Morpaveu, Esqs. 





Extract of a letter from Commodore Stephen Decatur 
to the Secretary of the Navy, dated 


U.S. Frigate Cuesapeake, 
July 4, 1807. 

When I was honored with your orders I was 
on board the gunboats; four of them are only 
wanting men to place them in a complete state 
of readiness for immediate service. The Chesa- 
—_— when I took command of her, had been 
rought up into the bite of Craney island, in con- 
sequence of the threats of the British. Their 
movements, sir, are extremely suspicious; since 
the affair of the Leopard and Chesapeake, they 
have been at anchor inside the capes, and have 
brought to, by firing at, every vessel that has 
passed in or out of the capes. They have sent 
many insolent and menacing messages to Nor- 
folk—such as, if the people did not supply them 
with articles they might want, they would come 
up and retake the Chesapeake, and cut out the 
French frigate Sibylle. This, sir, from their 
movements, it is my opinion they intend to at- 
tempt. Yesterday afternoon the four British 
ships came in and anchored in Hampton Roads, 
This morning they sent their tenders and sounded 
quite shoenieh the narrows. The present situa- 
tion of the Chesapeake and Sibylle is such, in 
consequence of the narrowness of the channel, 
that if an attempt was made on either of them 
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by the ships, they could not render to each other 
that support which would be necessary. In con- 
sequence of this, I have determined to move up 
nearer the town, where we shall be able to take 
such a position as will enable us, with the assist- 
ance of the fort, to make such a defence as may 
render abortive any attempt that may be made 
upon us. 

I have learned that the depth of the water from 
Hampton Roads to Norfolk will admit of three 
of the British squadron coming up. 





Copy of a letter from Commodore Stephen Decatur, 
jun., to the Secretary of the Navy, dated 


U.S. Fricare Cuesareake, 
July 4, 1807. 
Sir: I have just been informed by Dr. Bullus, 
who has returned from Norfolk, that Commodore 
Douglas, commander of the British squadron, has 
written to the inhabitants of Norfolk, that, in con- 
sequence of some resolves passed by a committee 
selected from the inhabitants of Norfolk and its 
vicinity, he had anchored his ships in such a po- 
sition as to prevent any vessels going to or com- 
ing from Norfolk; which he is determined to do 
if these resolves are not rescinded. 
I have the honor to be, &c. 
STEPHEN DECATUR, Jr. 





Extract of a letter from Commodore Decatur to the 
Secretary of the Navy, dated 


U.S. Frieatre CHEesaPeake, 
Norfolk, July 8, 1807. 

The menacing latter written by Commodore 
Douglas to the Mayor of Norfolk, he has since 
stated, verbally, contained no menace; and he has 
further said that he has no hostile intention against 
Norfolk. However, sir, you will see, by the en- 
closed affidavit, that his actions do not compare 
with his words. He has lightened his ship since 
the pacific orm sent to the Mayor, and the day 
before yesterday he fired many shot at an Eastern 
Shore man. If he makes an attempt to come up 
with the force they speak of, [ think I am not over 
sanguine when I say I believe they will not all go 
down again. 





Extract of a letter from Commodore Decatur to the 
Secretary of the Navy, dated 


U.S. Frigate CHesaPeake, 
July 12, 1807. 

The British squadron lying in Hampton Roads 
bring toevery vessel passing to this place, but have 
not detained any. The Bellona and Leopard con- 
tinue in their former station in the Roads. The 
Triumph and Melampus have weighed, and are 
now at anchor in Lynnhaven bay. 





C. 

At a court of inquiry assembled on board the 
United States’ ship Chesapeake, in the harbor of 
Norfolk, and State of Virginia, by order of the 
honorable Robert Smith, Secretary of the Navy 
of the United States, and continued by adjourn- 
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ment from day to day, from Monday, the 5th of 
October, 1807, until Wednesday, the 4th day of 
November, 1807. 

Present, Captain Alexander Murray, President. 

Captains Isaac Hull and Isaac Chauncey, mem- 
bers thereof. 

The following opinion and report was unani- 
mously given, and directed by the court to be 
transmitted to the honorable the Secretary of the 
Navy of the United States. 

Pursuant to an order from the Hon. Robert 
Smith, Secretary of the Navy of the United 
States, to Captain Alexander Murray directed, 
dated the twelfth day of September, in the year 
of our Lord one thousand eight hundred and 
seven, the court proceeded to inquire into the 
causes of the surrender of the Chesapeake, a 
frigate of the United States, then under the com- 
mand of James Barron, Esq., a Captain in the 
Navy of the United States, to a British vessel of 
war, which surrender was made (as in the said 
order stated) without that defence being made 
which might have been expected from the baaws 
valor of Americans; and having heard all the 
evidence adduced, as well by the Judge Advocate 
as by the said Captain James Barron, and having 
maturely and thoroughly considered the same, 
(Captain James Barron Licibe declined to offer 
any defence,) report to the honorable the Secre- 
tary of the Navy of the United States, as by his 
said warrant is required,a state of the matters 
touching the said surrender, together with their 
opinion thereon, as followeth : 

1, It appears to the court that the United States 
ship Chesapeake, then under the command of 
James Barron, Esq.,a Captain in the Navy of the 
United States, sailed from Hampton Roads, on an 
intended cruise in the Mediterranean Sea, on the 
morning of the 22d June last past, having on board 
a crew consisting of more than three hundred and 
seventy men, and completely equipped with every- 
thing necessary for sucha ship of war, sailing on 
such a cruise. 

2. Itappears to the court that Captain Barron 
was appointed Commodore of the ships and ves- 
sels destined for the Mediterranean service, on the 
15th day of May last past, and hoisted his broad 
pennant on board the Chesapeake the first time he 
came on board of her after her arrival in Hamp- 
ton Roads, to wit, on or about the 6th day of June 
last past. 

3, It ere to the court that Commodore Bar- 
ron visited the Chesapeake only twice during the 
period she remained in Hampton Roads, and be- 
fore hecame on board to proceed to sea ; on neither 
of which occasions did he examine particularly 
into her state and condition. 

4. It appears to the court that the guns of the 
Chesapeake were never exercised before she pro- 
ceeded to sea; that her crew were quartered but 
a few days previous to that time, and had never 
been called to quarters more than three times prior 
to her sailing for sea. 

5. It appears to the court that the ship was re- 
ported to Commodore Barron to be ready for sea 
on the 17th day of June; that he came on board 
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on the 2ist, and that the ship sailed on the morp- 
ing of the 22d of June last past. 

6. It appears to the court that, antecedent to the 
sailing of the Chesapeake, there had been receiy- 
ed on board of her some persons who had been 
claimed by the British Government as deserters 
from their service, but who were not ordered to 
be delivered up by the American officers. That 
there was also a report in circulation, and gene- 
rally known on board the Chesapeake, that a 
threat had been used by the captain of the Brit. 
ish ship of war Melampus, to take these men from 
the Chesapeake. That Commodore Barron had 
full knowledge of the fact that such men were on 
board his ship; that they had been demanded by 
the British Government, and had not been given 
up, the court are perfectly satisfied ; but no posi- 
tive evidence has ~—e adduced to prove that the 
threat above mentioned was communicated to 
him before his ship sailed. 

7. It appears to the court that the Chesapeake, 
in proceeding from Hampton Roads to sea, pass- 
ed a British squadron at anchor in Lynnhaven 
bay, who, at the time of her passing them, were 
making signals to each other, which was not only 
reported to Commodore Barron by one of his offi- 
cers, but actually observed by himself. 

8. It appears to the court that the British ship of 
war Leopard, of fifty guns, one of the squadron 
then at anchor within the limits of the United 
States, weighed immediately after these signals 
were thrown out, and stood to sea. 

9. It does not appear to the court that at this 
time there was any vessel in sight, or any other 
moat to induce her to go to sea, but the Chesa- 

eake. 

r 10. It appears to the court that, at the time the 
Leopard got under weigh, the wind was at south 
southwest, and, therefore, fair for her to proceed 
to sea; but that, instead of his availing himself of 
this to clear the land, she hauled by the wind, 
close round Cape Henry, and stood to the south- 
ward, under easy sail; thereby showing it was not 
her intention to get off the land speedily. 

11. It appears to the court that after this the 
wind became light and bafiling, and likely to shift, 
and came out from the eastward; that when this 
happened, the Leopard shortened sail, and stood 
to the eastward. 

12. It appears to the court that after this the 
wind did come out about south southeast; and that 
the Leopard then ore thus got the weather- 
gage, preserved it by tacking in shore, when the 
Chesapeake did so in order to get off her pilot, 
and after the Chesapeake again stood off to the 
eastward, that the Leopard wore, and bore down 
for her. 

13. It appears to the court that when the Leo- 
pard tacked and stood in shore, on the same tack 
with the Chesapeake, that her lower deck ports 
were all triced up. 

14. It appears to the court that when the Leo- 
pard ran down for the Chesapeake, she rounded 
to on her starboard quarter, and to windward of 
her, and that at this time her tompions were out 
of her guns. 
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15, It appears to the court that Commodore 
Barron was upon deck, observing the Leopard 
during the time these manwuvres were practising 
and these appearances exhibited. 

16, The court is of opinion that the circum- 
stances above stated were in themselves so suspi- 
cious as to have furnished sufficient warning toa 

rudent, discreet, and attentive officer, of the prob- 
able designs of a ship of war conducted in that 
ought to have induced Commodore 











cially when the information he possessed of the 


situation of his crew generally, of those who had 


been demanded by the British Government par- 
ticularly, and of the general state of the ship at 
that time. 

17. It appears to the court that Commodore 
Barron, nevertheless, did not order his ship to be 
cleared for action, and that he did not call his men 
to quarters. 

18. It appears to the court that when the Leo- 
pard came alongside of the Chesapeake, an officer 
was sent from’ her, with a communication from 
Captain Humphreys, the captain of the Leopard, 
to Commodore Barron, which the latter could 
not, and did not misunderstand, but very correct- 
ly concluded to be ademand with which he ought 
not, and could not comply, and one which, if re- 
fused, would be enforced, if possible. 

19, It appears to the court that, although such 
was the situation and impression of Commodore 
Barron at this time, yet that he did not still order 
his ship to be prepared for action, although ample 
time was allowed for that purpose, the British 
officer being detained on board the Chesapeake 
from thirty-five to forty-five minutes. 

20. The court is of opinion, that the neglect of 
Commodore Barron to prepare his ship for action 
under such circumstances. is a direct breach of 
the fourth article of the rules and regulations for 
the government of the navy of the United States, 
adopted by an act of the Congress of the United 
States, passed on the 23d day of April, 1800, en- 
titled “An act for the better government of the 
navy of the United States.” 

21. It appears to the court, that after the Brit- 
ish officer left the Chesapeake, bearing a positive 
refusal from Commodore Barron to the demand 
which had been made by Captain Humphreys, and 
after Commodore Barron was himself satisfied that 
an attack upon his ship would be made, he did not 
take prompt, necessary, and efficient means to 
prepare his ship for battle. That his first order 
was merely to clear his gun-deck, and the second, 
given after the lapse of some time, was, to get his 


* men to quarters secretly, without beat of drum; 


although, with such a crew as he had on board, 
and in such a situation as the ship then was, it 
was not to be expected that such orders could be 
effectually accomplished. 

22. It appears to the court, that the conduct of 
Commodore Barron, during the attack of the 
Leopard, manifested great indecision, and a dis- 
position to negotiate rather than a determination 
bravely to defend hisship ; that he repeatedly hailed 
the Leopard during her attack upon him; that he 
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drew his men from their guns, to lower down 


boats, to send on board the attacking ship; and 
that he ordered his first lieutenant from his quar- 
ters during the attack, to carry a message on board 
the Leopard, at that time firing upon him. 

23. It appears to the court, that during the at- 
tack, Commodore Barron used language, in the 
presence of his men, calculated to dispirit his 
crew, by ordering them to keep down, that they 
would all be cut to pieces. 

24. It appears to the court, that Commodore 
Barron ordered the culors of the Chesapeake to be 
struck, and they were struck before'a single gun 
of any kind was fired from her, and that at the 
time they were so struck, her main-deck battery 
was in a situation which would have enabled the 
return of a broadside in a very short time. 

25. The court is therefore of opinion, that the 
Chesapeake was prematurely surrendered, at a 
time when she was nearly prepared for battle, 
and when the injuries sustained either in the ship 
or crew did not make such a surrender then ne- 
cessary; and that for this, Commodore Barron 
falls under a part of the sixth article of the rules 
and regulations for the government of the navy of 
the United States, adopted by an act of the Con- 
gress of the United States, passed on the 23d day 
of April, 1800, entitled “An act for the better gov- 
ernment of the navy of the United States.” 

26. The court is of opinion, that although the 
conduct of Commodore Barron, before and during 
the attack of the Leopard, evinced great inatten- 
tion to his duty, and want of decision, yet that, 
during that attack, he exposed his person and did 
not manifest, either by orders or actions, any 
personal fear or want of courage. 

27. It appears to the court, that although the 
Chesapeake might and ought to have been better 
defended than she was, yet that she was not ina 
situation, at the time of the attack made upon her, 
to have enabled so gallant a defence being made 
as might be expected. Some of her guns were 
not securely fitted to their carriages, some of her 
sponges and wads were too large, but few of her 

owder-horns were filled, her matches were not 
primed, some of her rammers were not in their 
proper places, her marines were neither supplied 
with enough cartridges, nor were those of which 
they had of the proper size. None of these cir- 
cumstances, however, could have influenced Com- 
modore Barron in striking his colors, because they 
were not known to him at the time. 

28. The court is of opinion, that the conduct of 
all the other officers of the ship, except those 
whose duty it was to have remedied the deficien- 
ces before stated, and of the crew, generally, was 
proper, commendable, and honorable. 


L. W. TAZEWELL, Judge Advocate. 





[Communicated to Congress, December 8, 1807.] 
Gentleman of the Senate 
and House of Representatives : 
Having recently received from our late Min- 
ister Plenipotentiary at the Court of London a 
duplicate of despatches, the originals of which 
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have been sent by the Revenge schooner, not yet 
arrived, I hasten to lay them before both Houses 
of Congress. They contain the whole of what 
has passed between the two Governments on the 
subject of the outrage committed by the British 
ship Leopard on the frigate Chesapeake. Con- 

will learn from these papers the present 
state of the discussion on that transaction, and that 
it is to be transferred to this place by the mission 
of a special minister. 

While this information will have its proper ef- 
fect on their deliberations and proceedings respect- 
ing the relations between the two countries, the 
will be sensible that, the negotiation being still 
pending, it is proper for me to request the com- 
munications may be considered as confidential. 

TH. JEFFERSON. 

Decemser 7, 1807. 


[The documents referred to in the above message 
are included among those communicated by the public 
message of March 22, 1808.] 


GREAT BRITAIN AND FRANCE. 
[Communicated to Congress, December 18, 1807.] 
To the Senate and House o 
Representatives of the United States: 

The communications now made, showing the 
great and increasing dangers with which our ves- 
sels, our seamen, and merchandise, are threatened, 
on the high seas and elsewhere, from the bellige- 
rent Powers of Europe, and it being of the great- 
est importance to keep in safety these essential 
resources, I deem it my duty to recommend the 
subject to the consideration of Congress, who 
will doubtless perceive ail the advantages which 
may be expected from an inhibition of the depar- 
ture of our vessels from the ports of the United 
States. 

Their wisdom will also see the necessity of 
making every preparation for whatever events may 
grow out of the present crisis. 

TH. JEFFERSON. 
December 18, 1807. ’ 


Extract of a letter from the Grand Judge, Minister of 
Justice, to the Imperial Attorney General for the 
Council of Prizes. 


Paris, September 18, 1807. 


Sir: I have submitted to His Majesty the Em- 


ror and King, the doubts raised by His Excel- 
ency the Minister of Marine and Colonies, on the 
extent of certain dispositions of the Imperial De- 
cree of the 2ist November, 1806, which has de- 
clared the British isles in a state of blockade. 
The following are His Majesty’s intentions on the 
points in question : 

1. May vessels of war. by virtue of the Impe- 
rial decree of the 21st November last, seize, on 
board neutral vessels, either English property. or 
even all merchandise proceeding from the Eng- 
lish manufacturers or territory ? 

Answer. His Majesty has intimated that, as he 
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did not think proper to express any exception in 
his decree, there is no ground for making any in 
its execution, in relation to any whomsoever, (a 
Pégard de qui que ce peut etre.) 

2. His Majesty has postponed a decision on the 
question, whether armed French vessels ought to 
capture neutral vessels bound to or from England, 
even when they have no English merchandise on 
boa 


rd. 
REGNIER. 





[Norz.—That a proclamation on the subject of im. 
ptessments by the British Government has been off- 
cially made known ; but not the instrument itself. The 
enclosed form, however, has been published in such a 
manner as to leave no doubt of its correctness substan. 
tially. TH. J.) 


From the London Gazette, Oct. 17. 
By tae Kinc—A Prociamation, 


For recalling and prohibiting British seamen 
Srom serving foreign Princes and States. 

Georce R.: Whereas it hath been represented 
unto us, that great numbers of mariners and sea- 
faring men, our natural-bora subjects, have been 
enticed to enter into the service of foreign States, 
and are now actually serving, as well on board the 
ships of war belonging-to the said foreign States, 
as on board the merchant vessels belonging to their 
subjects, notwithstanding our former Proclama- 
tion recalling them, contrary to the duty and al- 
legiance which our said subjects owe to us, and 
to the great disservice of their native country; 
we have, therefore, thought it necessary, at the 
present moment, when our kingdom is menaced 
and endangered, and when the maritime rights on 
which its power and greatness do mainly depend, 
are disputed and called in question, to publish, by 
and with the advice of our Privy Council, this 
our Royal Proclamation: We do hereby strictly 
charge and command all masters of ships, pilots, 
mariners, and other seafaring men, being our nat- 
ural-born subjects, who may have been enticed 
into the pay or service of any foreign State, or do 


serve in any foreign ship or vessel, that forthwith | 
they and every of them do(accordingtotheirboun- | 


den duty and allegiance, and in consideration that 
their native country bath need of all their servi- 
ces) withdraw themselves, and depart from, and 
quit such foreign service, and do return home to 
their native country ; or do enter on board such 
of our ships of war as they may chance to fall in 
with, either on the high seas, or in any rivers. 
waters, havens, roads, ports, or places, whatsoever 
or wheresoever. 

And, for the better execution of the purposes of 
this our Royal Proclamation, we do authorize and 
command all captains, masters, and others, com- 
manding our ships and vessels of war, to stop 
and sabe stay of all and every such person or 
persons (being our natural-born subjects) as shall 
endeavor to transport or enter themselves into the 
service of any foreign State, contrary to the 10- 
tent and command of this our Royal Proclamation, 
and to seize upon, take,and bring away, all such 


; 
| 
i 
: 
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persons as aforesaid, who shall be found to be em- 
ployed or serving in any foreign merchant ship or 
vessel as aforesaid ; but we do strictly enjoin all 
such our captains, masters, and others, that they 
do permit no man to go on board such ships and 
vessels belonging to States at amity with us, for 
the purpose of so seizing upon, taking, and bring- 
ing away, such persons aforesaid, for whose dis- 
creet and orderly demeanor the said captains can- 
not answer; and that they do take especial care 
that no unnecessary violence be done or offered to 
the vessel, or to the remainder of the crew, from 
out of which such persons shall be taken. 

And in case of their receiving information of 


j any such person or persons being employed or 


serving on board of any ship of war belonging to 
such foreign State at amity with us, we do au- 


_ thorize and command our captains, masters, and 


others, commanding our ships of war, to require 
of the captain or commander of such foreign 
ship of war, that he do forthwith release and dis- 
charge such person or persons, being our natural- 
born subject or subjects; and if such release and 
discharge shall be refused, then to transmit infor- 
mation of such refusal to the Commander-in- 
Chief of the squadron under whose orders such 
captain or commander shall be then serving; 
which information the said Commander-in-Chief 
is hereby strictly directed and enjoined to trans- 
mit, with the least possible delay, to our Minister 
Resident residing at the seat of Government of 
that State to which the said foreign ship of war 
shall belong, or to our Lord High Admiral, or 
Lords Commissioners of the Admiralty for the 
time being. in order that we, being apprized of 
such proceeding, may forthwith direct the neces- 


_ sary steps to be taken for obtaining redress from 


the Government to which such foreign ship of 


_ war shall belong, for the injury done to us by the 
| unwarranted detention of natural-born subjects 


in the service of a foreign State. 
And whereas it has been further represented 


_ unto us, that divers mariners and seafaring men, 


our natural-born subjects, have been induced to 
accept letters of naturalization, or certificates of 
citizenship, from foreign States; and have been 
taught to believe that, by such letters or certifi- 
cates, they are discharged from that duty of al- 
legiance which, as our natural-born subjects 
they owe to us; now we do hereby warn all 
such mariners, seafaring men, and others, our 
natural-born subjects, that no such letters of nat- 
uralization, or certificates of citizenship, do, or 
can, in any manner, divest our natural-born sub- 
jects of the allegiance, or in any degree alter the 
duty which they owe to us their lawful Sove- 
reign. But, in consideration of the error into 
which such mariners and seafaring men as afore- 
said may have been led, we do hereby publish and 
declare our free pardon to all such our subjects, 
who, repenting of the delusion under which the 

have acted, shall immediately, upon the knowi- 
edge of this our Royal Proclamation, withdraw 
themselves from foreign service, and return to 
their allegiance to us; and we do declare that all 
such subjects, who shall continue in the service 


of foreign States, in disregard and contempt of 
this our Royal Proclamation, will not only incur 
our just displeasure, but are liable to be proceeded 
against for such contempt, and shall be proceeded 
against accordingly ; and we do hereby declare, 
that if any such masters of ships, pilots, mariners, 
seamen, shipwrights, or other seafaring men, (be- 
ing our natural-born subjects,) shall be taken in 
any ve service by the Algerines, or other 
Barbary Powers, and carried into slavery, they 
shall not be reclaimed by us as subjects of Great 
Britain. 

And we do hereby notify, that all such our sub- 
jects as aforesaid, who have voluntarily entered, 
or shall enter, or voluntarily continue to serve on 
board of any ships of war belonging to any for- 
eign State at enmity with us, are and will be 
guilty of high treason; and we do by this our 

oyal Proclamation declare, that they shall be 
punished with the utmost severity of the law. 

Given at our Court at the Queen’s Palace, the 
sixteenth day of October, one thousand eight hun- 
dred and seven, and in the forty-seventh year of 
our reign. 

God save the King. 


TRIPOLI—HAMET CARAMALLI. 


[Reported to the House December 18, 1807.] 


The committee to whom was referred the letter 
of William Eaton, communicating a memorial 
from Hamet Caramalli, ex-Bashaw of Tripoli, 
report: 

That the memorial is dated “Syracuse, the 
18th of February, 1807,” in which the memorial 
states, that he has sacrificed all his means of sup- 
port, and exposed his life in the service of the 
United States; that he is in exile at Syracuse, 
far from his family, and deprived of every conve- 
nience of life; that he had hoped to be recom- 
pensed by an equivalent to his usefulness and to 
his sacrifices; that the promises made to him ad- 
mitted no suspicion that so much time would 
have elapsed, and that hope not yet realized. He 
complains of the delay in affording him relief, and 
appeals to the magnanimity of Congress to re- 
store him to his family, and to grant him a com- 
petent support. 

The committee having examined the subject, 
find the following to be a brief statement of the 
facts relative to the situation of the memorialist, 
and his claim to further remuneration from this 
Government. 

The memorialist, Hamet Caramalli, being 
driven from the throne of Tripoli by his younger 
brother, the present reigning Bashaw; oe 
made various unsuccessful efforts to regain it, an 
still meditating the recovery of his inheritance; 
in 1804, while the United States were prosecuting 
a war with that State, it was represented to the 
Executive that a co-operation with our forces was 
desirable to the ex-Bashaw ; but, in order to ena- 
ble him to carry on his operations with greater 
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effect, it would be necessary to furnish him with 
arms, ammunition, and some money. 

Considering that concerted operations with him 
against.the reigning Bashaw, who was then his 
as well as our common enemy, was justifiable, 
and might be productive of beneficial effects to 
both, without binding this Government to pursue 
the warany longer than to effect the objects for 
which it was commenced, the Executive author- 
ized Commodore Barron, then proceeding with 
his squadron to the Mediterranean, to enter into 
such an understanding with the ex-Bashaw, if he 
should deem it useful to co-operate with him ; and, 
in that case, to furnish him with arms, ammuai- 
tion, and money, to a moderate extent. 

It appears to the committee, that Commodore 
Barron perfectly understood his instructions, to 
go no further than to authorize a co-operation 
with the ex-Bashaw, leaving the agents of our 
Government at full liberty to conclude a peace 
with the Regency of Tripoli, whenever such 
terms should be offered by that Power, as our 
agent, authorized to negotiate a treaty and con- 
clude such peace, should think proper. to accept 
of, and the Commodore’s letter to General Eaton, 
who joined the ex-Bashaw in his operations by 
land, appears to be conformable to that opinion of 
his powers. 

That, when the ex-Bashaw, with the aid of 
General Eaton and a number of other Americans, 
and with the assistance of the arms and other 
supplies furnished by Commodore Barron, had 
recovered the city of Derne, and the possession of 
that province, from which he had formerly been 
driven, overtures of face were made by the reign- 
ing Bashaw to our agent, Mr. Lear, and a peace 
concluded with that Regency. 

That, in one of the articles of this treaty, it is 
stipulated that the Americans will use all the 
means in their power to persuade the ex-Bashaw 
to withdraw from the territory of the reigning 
Bashaw, but not employ force or improper means 
to effect it ; and, in case he should withdraw him- 
self as aforesaid, the reigning Bashaw engaged to 
deliver up to him his wife and children. It ap- 
pears, however, to the committee, that the influ- 
ence and resources of the ex-Bashaw were so small, 
although in possession of that province, that he 
himself considered it necessary to his own safety 
that he should withdraw ; and, therefore, this cir- 
cumstance can form no ground of a claim on this 
Government; and that the stipulation in the treaty, 
on the part of the reigning haw, to deliver up 
his wife and children, in case he should so with- 
draw himself, was not in consequence of any pre- 
vious engagement on the part of this Government 
to effect that object. 

That the ex-Bashaw left Derne in June, and 
arrived at Syracuse in July, 1805, and that he still 
resides at that place, with a few of his followers 
or suite, which are said to be about twelve or 
fifteen in number. 

That, from the 12th July, 1805, to the 12th May, 
1807, he received from Mr. Dyson, navy agent, 
on an order issued by Commodore Rodgers, two 
hundred dollars per month, amounting to four 
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thousand four hundred dollars; and that, in the 
moath of May or June last, the further sum of two 
thousand four hundred dollars, appropriated by an 
act passed the 21st April, 1806, was also paid him. 
amounting in the whole to six thousand eight 
hundred dollars; by which it will be seen, that, a: 


the date of his memorial he was receiving regu. | 


larly two hundred dollars per munth; and that 
since its date, he has also received two thousanj 
four hundred dollars. 

That, although the wife and children of the ex. 
Bashaw were not delivered up on the 3d of June 
last, nor any provision made by the reigning Ba- 
shaw for his support, yet he had given assurance; 
to the American Consul at Tripoli, that said 
wife and children would be delivered at any time 
a conveyance could be procured for them; and 
that expectations were entertained by the Consu| 
that the ruling Bashaw would make some pecu- 
niary arrangements for his brother and the other 
exiles. 

From this view of the subject, although the 
United States are not under any obligation to sup- 
port the ex-Bashaw, or to have given him wha 
has already been bestowed, yet as an act of gen- 
erosity on the part of Government towards an 
individual who may have rendered it services, and 
whose expectations may have been improperly 
raised in relation to the transaction which is the 
cause of the present application, the committee are 
of opinion that a sum, in addition to what has 
already been paid to him, should be placed in the 
power of the Executive, to be paid over, under his 
direction, to the ex-Bashaw; but with the under- 
standing that he is not to expect any further pe- 
cuniary aid from this Government. The com- 
mittee, therefore, submit the following resolution 
for the consideration of the House: 

Resolved, That the sum of —— dollars be, and 
the same is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, to be 
paid, under the direction of the President of the 
United States, to Hamet Caramalli, ex-Bashaw 
of Tripoli. 





Wasaineton Crry, Nov. 3, 1807. 
Str: I beg leave, through the medium of the 
Chair, to lay the enclosed communication before 
the Representatives of the United States in Con- 


gress. 
I have the honor to be, very respectfully, &c., 
WILLIAM EATON. 
The Hon. the Speaker 
of the House of Representatives. 


To the honorable the Senate and House of Representa- 
tives of the United States,in Congress assembled : 
Since the adjournment of the first session of the 

ninth Congress, I have received, at different times, 

communications from Hamet Caramalli, ex-Bash- 
aw of Tripoli, stating his distressed situation, and 
imploring relief from the beneficence of the United 

States; which communications have been trans 

mitted to the properdepartment. I have the honor 

to offer, for the consideration of Congress, a tras: 
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lated copy of the last address from him, (the ori-| ever ready to devote to that of this exalted Re- 
inal in Italian is in the office of the Department | public. And am. forever, most Serene Highnesses, 


of State,) which is evidently intended for the Rep- 
resentatives of the people of the United States, 
and is as follows: 
Syracuse, February 18, 1807. 
To their Most Serene Highnesses : 
In the depth of my miseries, my only consola- 


' tion has been the reliance I placed on the power- 


ful support of a Republie so distinguished through- 
out the world for that justice which protects and 
sustains whoever confides himself to her patron- 
age. This credulity resigned me wholly to her 
discretion. But I could never have thought that 
this my confidence should work out my individual 
destruction. I have sacrificed all my means, and 


; exposed my life in the service of the United States. 


It was impossible for me to expect, by way of rec- 
ompense, an exilement in Syracuse, far from my 
family, and deprived of every convenience of life. 
I hoped to be recompensed by an equivalent to my 
usefulness and to my sacrifices. The promises 
made to me admitted no suspicion that so much 
time should have elapsed and that hope not yet 


+ realized, or that I should not yet have found re- 


. Public ships of war have repeatedly returned 
ither, which had been bearers of my communi- 


) cations. Seeing myself nevertheless unnoticed, 
| I suspect my letters have been miscarried; for it 


is impossible to persuade me—my cireumstances 


; and wants being known to them—that the United 


States would abandon me. 
My situation does not enable me to take a long 
voyage for the purpose of making a personal rep- 


> resentation of my deplorable condition. I hope 
’ this exalted Republic will not require this of me, 
~ in order to awaken their feelings to my just ex- 


pressions of solicitude and concern for myself. It 
would be unjust to neglect my complaints, and 


4 severely felt by those who occasion them. 


I have lost my family; I have lost my inherit- 


_ ance; my acquisitions and my fair prospects are 
' lost also. I have indeed sacrificed my claim to 
~ the confidence of a faithful ally, [Elfi Bey,] whom 
_ Labandoned through my partiality to the Ameri- 
_ cans. I had no right to apprehend that my devo- 
_ ton and my complacency would overwhelm me 
~ In bottomless ruin. 


To my own individual sufferings I ought to 


" annex also those of my faithful people, whose at- 
_ tachment to me has involved in the same wretch- 


edness—who suffer with me the same sequestra- 


~ tion from their country, from their families, and 
_ from their property —all which they have left 
through viok 

_ Sustain them. 


ations of those whose duty it was to 


I will not, like the world, reproach the Repre- 


” sentatives of the American nation with ingrati- 
_ tude, I rather implore their commiseration to- 


wards me—at least, so far’ as to restore to me my 


‘ family, and to grant me a competence. 


It is yet possible that, absent from my own coun- 


_ try, [maybecome serviceable to the United States. 
_ My former subjects are ever i to devote their 


lives to my service: mine with theirs I will hold 


HAM. BASH. CARAMALLI, 
Son of Ali Bashaw, §c. 


Some expectations have been lately entertained 
by our Government, from the representations of 


Consul Davis, that provision would be made by 


the ruling Bashaw of Tripoli for the subsistence 
of his exiled brother. But, upon information di- 
rectly from Syracuse, by George Dyson, Esquire, 
navy agent of the United States, now in this city, 
it is rendered certain that no relief can be relied 
on from that quarter; and probable, that whatever 
encouragement of this nature had been held out 
by the usurper, it had no other object than to 
betray his brother to destruction. : 

Having had myself the chief influence, as an 
agent of the United States, in drawing the ex- 
Bashaw from his situation in Upper Egypt; and 
having, in conformity to treaty arrangements, been 
instrumental in reconciling him to the unparal- 
leled reverse of abandoning his flattering pros- 
pects ; of relinquishing forever his hopes of recov- 
ering the kingdom wrested from him by treason, 
and now apparently within his grasp; and of 
receding from victory, like a prisoner, toa land of 
strangers ;—having effected this by the assurances 
which [ was authorized to make to him, that his 
wife and family should be restored to him, and 
that a manly respect to his future well-being would 
be had by our country, it may not be deemed in- 
consistent with the dictates of commiseration to- 
wards the supplicant, nor with my duties of respect 
towards the honorable body to whom his suppli- 
cations are addressed, if I indulge a remark on the 
occasion. 


It is remarkable (for it is an incontestable truth) 
that, whether the claims of the ex-Bashaw go to 
the justice or the generosity of the United States, 
the use which was made of his services contrib- 
uted much if not wholly influenced the overtures 
of peace on the part of the ruling Bashaw; for it 
was negotiated at a time when no coercion of our 
squadron then in the Mediterranean had as yet 
been attempted to be tried upon him, and when 
the infirmities of Commodore Barron placed such 
an experiment at an incalculable distance. That 
no serious impressions had from any quarter been 
made on the apprehensions of the enemy after the 
transfer of the squadron from Commodore Preble 
to Commodore Barron, except what were im- 
pressed by the capture and subjugation of his 
eastern province, the internal revolution of his 
kingdom, and the annihilation of his army through 
the influence and co-operation of Hamet Bashaw. 
That the United States alone enjoy the advan- 
tages resulting from those events, while the ex- 
Bashaw, as be has truly represented, reaps no other 
benefit from his confidence and his exertions than 
privation and exile, but a little better than cap- 
tivity. 

It cannot be contested that Hamet Bashaw has 
two fair claims on this nation—to be reinstated in 
a situation as eligible as that from which he has 
been drawn, and to have his family restored to 
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him: the former guarantied by honorable prom- 
ises, the latter by the solemnity of treaty stipula- 
tion. And it is firmly believed the people of the 
United States are liberally disposed to see those 
obligations cancelled. 

From a country blessed beyond the common lot 
of nations—rich in her means, and proud in the 
righteousness of her dispositions—does not honor, 
justice, and humanity, give the world a right to 
expect that the hand of charity at least will be 
opened to a friend whom, without his fault or 
free agency, and from causes so notorious, acci- 
dent has thrown into misery so profound as this 
unfortunate Prince now suffers ? 

It ought not to be concealed from Congress, also, 
that there are at Malta and elsewhere sundry for- 
eigners—F renchmen, Greeks, and Mahometans— 
whose wounds received in the service of the Uni- 
ted States, in the Province of Derne, render them 
incapable of acquiring a subsistence, and to whose 
cases no provisions made by law can be extended. 

Most respectfully submitted. 

WILLIAM EATON. 





General Eaton to General Thomas. 


Sir: My statement to the Speaker of the House 
of Representatives of February 20. 1804, and to 
the Secretary of the Navy of August, 1805, are fair 
indices to a engagements with Hamet Car- 
amalli, ex-Bashaw of Tripoli, and to the result of 
the measures concerted with him. Much docu- 
ment concerning this subject has been exhibited, 
both to the committee of the Senate and to that 
of the House of Representatives, who had it under 
consideration during the first session of the ninth 
Congress; to which recurrence may now be had 
for information. 

The general instructions from the Secretary of 
the Navy of 1804~’5, to the Commander-in-Chief 
of the expedition, (Commodore Barron,) and the 
instructions of the Secretary of State of June 6, 
1804, and April 20, 1805, to the Commissioner, 

Mr. Lear,) show the views and expectations of 

overnment, both in regard to the operations of 
the force provided for the Mediterranean, and to 
the terms on which peace might be concluded. 
It will appear, on examination, that in both Gov- 
ernment have been disappointed. To those ex- 
hibits, and the comments of the committee of the 
Senate thereon, in their report, it seems nothing 
need be added to enable your committee to form 
a clear opinion on the subject referred to them. 

The following copy of an order from Commo- 
dore Rodgers, and the statement annexed, show 
the provisions passed to the Bashaw since our hay- 
ing removed him from the Province of Derne, in 
his kingdom: ; 

U.S. Saire Constitovrtion, 
Syracuse, July 12, 1805. 

Sir: For the subsistence of Hamet Bashaw, 
you will be pleased to pay him two hundred Span- 
ish dollars per month, on account of the United 
States, giving him one month in advance. 

This order to continue in force until the pleas- 
ure of the Government of the United States shall 
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be made known to you through a regular channel; 
observing at the same time that on his leaving 
this island without my consent, you are to con. 
sider this obligation as no longer obliging you to 
make him any further advances on account of the 
United States, i | 
I have the honor to be, sir, your obedient servant, | 
HN RODGERS. 
George Dyson, Esq., 


U. S. Navy Agent, Syracuse. 


Wasuineron Ciry, Nov. 12, 1807, 

I certify the above to be a true copy from the 
original. GEORGE DYSON. 

On the within order, Mr. Dyson paid him, up 
to the 12th of May, 1807, $4,400; and in the end 
of May or beginning of June of the same year, the 
further sum of $2,400, agreeably to special appro- 
priation—amounting to $6,800. 

The number of the Bashaw’s suite, on arrival 
at Syracuse, was about forty, attached to his per. 
son. That number is reduced, by death or deser- 
tion, to about twelve or fifteen. 

The moveable property, cunsisting of horses, 
camels, arms, and clothing, which he abandoned 
at Derne, did not exceed $50,000. But when drawn 
from Upper Egypt, he was at the head of the 
Mameluke Arabs, as General-in chief, in alliance 
with Elfi Bey. He cannot return thither. 

The sum of $30,000 or $40,000 might be con- 
sidered a generous en for his future subsist- 
ence; but, to enable him to enjoy it he should 
be removed to some part of the Turkish domis- 
ions. Very respectfully, sir, 

WILLIAM EATON. 
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Hon. D. Tuomas, Chairman, ¢c. z & a 

The Secretary of State to Mr. Thomas. a 
Department or State, Nov. 11, 1807. 

Sir: In answer to your letter of the 10th instant, EF 


making certain inquiries relative to the ex-Bashaw 
of Tripoli, I have the honor to observe, that the 
execution of the act of Congress appropriatiog 
$2,400 to his immediate relief having taken place 
through the Navy Department, the informatio 
requested on that point does not belong to this. 
On the other points, I have to state that the 
wife and children of the ex-Bashaw had not beet 
delivered up on the 3d of June last; but the reign 
ing Bashaw had given assurances to the Americal 
Consul at Tripoli, that it would be done at avy 
time when a conveyance should be procured for 
them ; and expectations were entertained by the 
Consul that some pecuniary arrangement would 
also be made by the reigning Bashaw for the ex- 
iles ; to what precise or probable amount 1s 10! 
explained. 
Thave the honor to be, with great respect. sii, 
your most obedient servant, : 
JAMES MADISON. 
Hon. D. Tuomas, Chairman, §c. 
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The Secretary of the N avy to Mr. Thomas. 
Navy Department, Nov. 16, 1807. 
Sir: I have had the honor of receiving your 
letter of the 13th instant. 
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The sum of $2,400 appropriated by act of Con- 








4 gress of 2ist April, 1806, for the relief of Hamet 


’ Caramalli, ex-Bashaw of Tripoli, was remitted 
to the officer commanding the naval forces in the 


5 Mediterranean, in June, 1806; and although the 


Navy Department does not possess any Official 


) information as to the fact of this money having 


_ been paid over to Hamet Caramalli, yet there ex- 

ists good reason to presume that it was omg to 
him; that in May, 1807, $1,000, part of the $2,- 
400, was paid to him, and that in June, 1807, the 
balance, viz: $1,400, was paid to him. 

The commanding officer to whom the remit- 
tance was made has lately arrived in the country, 
and will shortly exhibit his accounts for settlement, 
when full information will be afforded upon the 
subject of these payments. 

I have the honor to be, respectfully, sir, your 


obedient servant, 
ROBERT SMITH. 
Hon. D. Tuomas, Chairman, $c. 


' 
& 


GREAT BRITAIN, 
[Communicated to Congress, February 4, 1808.] 
To the Senate and House of 
Representatives of the United States : 
Having received an official communication of 


cca naienR 


” certain orders of the British Government against 
_ the maritime rights of neutrals, bearing date the 


llth of November, 1807, I transmit them to Con- 


~ gress as a further proof of the increasing dangers 
; to our navigation and commerce which led tothe 
; pear eeres measure of the act of the present session 
_ laying an embargo on our own vessels. 


‘ TH. JEFFERSON. 


_  Fesrvary 2, 1808. 


4 
YF 
at 
i 





2 


| At the Court at the Queen’s Palace, the 11th No- 
' vember, 1807; present, the King’s Most Excel- 
lent Majesty in Council. 
__ Whereas certain orders, establishing an unpre- 
cedented system of warfare against this kingdom, 
_ and aimed especially at the destruction of its com- 
_ merce and resources, were, sometime since, issued 
_ by the Government of, France, by which “ the 





British islands were declared to be ina state of 
_ blockade,” thereby subjecting to capture and con- 
> demnation all vessels, with their cargoes, which 


should continue to trade with His Majesty’s do- 
minions: 

_ And whereas by the same orders, “all trading 
in English merchandise is prohibited, and every 
article of merchandise ‘belonging to England, or 
coming from her colonies, or of her manufacture, 
is declared lawful prize :” 

And whereas the nations in alliance with 
France, and under her control, were required to 
give, and have given, and do give effect to such 
orders: 

And whereas His Majesty’s order of the 7th of 
January last has not answered the desired purpose, 
either of compelling the enemy to recall those 
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orders, or of inducing neutral nations to interpose, 
with effect, to obtain their revocation, but, on the 
contrary, the same have been recently enforced 
with increased rigor: 

And whereas His Majesty, under these circum- 
stances, finds himself compelled to take further 
measures for asserting and vindicating his just 
rights, and for supporting that maritime power 
whieh the exertions and valor of this people have, 
under the blessing of Providence, enabled him to 
establish and maintain ; and the maintenance of 
which is not more essential to the safety and pros- 
perity of His Majesty’s dominions, than it is to 
the protection of such States as still retain their 
independenee, and to the general intercourse and 
happiness of mankind: 

His Majesty is therefore pleased, by and with 
the advice of his Privy Council, to order, and itis 
hereby ordered, that all the ports and.places of 
France and her allies, or of any other country at 
war with His Majesty, and all other ports or places 
in Europe, from which, although not at war with 
His Majesty, the British flag is excluded, and all 
ports or places in the colonies belonging to His 
Majesty’s enemies, shall, from henceforth, be sub- 
ject to the same restrictions in point of trade and 
navigation, with the exceptions hereinafter men- 
tioned, as if the same were actually blockaded by 
His Majesty’s naval forces in the most strict and 
rigorous manner. And it is hereby further or- 
dered and declared, that all trade in articles which 
are of the produce or manufacture of the said 
countries, or colonies, shall be deemed and con- 
sidered to be unlawful; and that every vessel tra- 
ding from or to the said countries, or colonies, to- 
gether with all goods and merchandise on board, 
and all articles of the produce or manufacture of 
the said countries, or colonies, shall be captured, 
and condemned as prize to the captors. 

But, although His Majesty would be fully jus- 
tified, by the circumstances. and considerations 
above recited, in establishing such system of re- 
strictions with respect to all the countries and 
colonies of his enemies, without. exception or 
qualification; yet, His Majesty, being nevertheless 
desirous not to subject neutrals to any greater in- 
convenience than is absolutely inseparable from 
the carrying into effect His Majesty’s just deter- 
mination to counteract the designs of his enemies, 
and to retort upon his enemies themselves the 
consequences of their own violence and injustice ; 
and being yet willing to hope that it may be pos- 
sible (consistently with that object) still to allow 
to neutrals the opportunity of furnishing them- 
selves with colonial produce for their own con- 
sumption and supply; and even to leave open, 
for the present. such trade with His Majesty’s 
enemies as shall be carried on directly with the 
ports of His Majesty’s dominions, or of his allies, 
in the manner hereinafter mentioned ; 

His Majesty is therefore pleased further to or- 
der, and it is hereby ordered, that nothing herein 
contained shall extend to subject to capture or 
condemnation any vessel, or the cargo of any ves- 
sel, belonging to any country not declared by this 
order to be subjected to the restriction incident to 
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a state of blockade, which shall have cleared out 
with such cargo from some port or place of the 
country to which she belongs, either in Europe 
or America, or from some free port in His Majes- 
ty’s colonies, under circumstances in which such 
trade from such free ports is permitted, direct to 
some port or place in the colonies of his Majes- 
ty’s enemies, or from those colonies direct to the 
country to which such vessel belongs, or to some 
free port in His Majesty’s colonies, in such cases, 
and with such articles, as it may be lawful to im- 
port into such free port ; nor to any vessel, or the 
cargo of any vessel, belonging to any country not 
at war with His Majesty, which shall have cleared 
out from some port or place in this kingdom, or 
from Gibraltar or Malta, under such regulations 
as His Majesty may think fit to prescribe, or from 
any port belonging to His Majesty’s allies, and 
shall be proceeding direct to the port specified in 
her clearance; nor to any vessel, or the cargo of 
any vessel, belonging to any country not at war 
with His Majesty, which shall be coming from 
any port or place in Europe which is declared by 
this order to be subject to the restrictions incident 
toa state of blockade, destined to some port or 
place in Europe belonging to His Majesty, and 
which shall be on her voyage direct thereto; but 
these exceptions are not to be understood as ex- 
empting from ee or confiscation any vessel 
or goods which shall be liable thereto in respect 
of having entered or departed from any port or 
place actually blockaded by His Majesty’s squad- 
rons, or ships of war, or for being enemies’ pro- 
perty, or for any other cause than the contraven- 
tion of this present order. 

And the commanders of his Majesty’s ships of 
war and privateers, and other vessels acting under 
His Majesty’s commission, shall be, and are here- 
by, instructed to warn every vessel which shall 
have commenced her voyage prior to any notice 
of this order, and shall be destined to any port of 
France, or of her allies, or of any other country at 
war with His Majesty, or to any port or place 
from which the British flag as aforesaid is exelu- 
ded, or to any colony belonging to His Majesty’s 
enemies, and which shall not have cleared out as is 
hereinbefore allowed, to discontinue her voyage, 
and to proceed to some port or place in this king- 
dom, or to Gibraltar or Malta; and any vessel 
which, after having been so warned, or after a 
reasonable time shall have been afforded for the 
arrival of information of this His Majesty’s order 
at any port or place from which she sailed, or 
which, after having notice of this order, shall be 
found in the prosecution of any voyage contrary 
to the restrictions contained in this order, shall 
be captured, and, together with her cargo, con- 
demned as lawful prize to the captors. 

And whereas countries, not engaged in the war, 
have acquiesced in the orders of France, prohibit- 
ing all trade in any articles the produce or manu- 
facture of His Majesty’s dominions; and the mer- 
chants of those countries have given countenance 
and effect to those prohibitions by accepting from 
persons, styling themselves commercial agents of 
the enemy, resident at neutral ports, certain docu- 
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ments, termed “certificates of origin,” being cer. 
tificates obtained at the ports of shipment, de- 
claring that the articles of the cargo are not of 
the produce or manufacture of His Majesty’s do- 
minions, or to that effect: 

And whereas this expedient has been directed 
by France, and submitted to such merchants. 
as part of the new system of warfare directe; 
——_ the trade of this kingdom, and as the most 
effectual instrumeng,of accomplishing the same. 
and it is therefore essentially necessary to resist it; 

His Majesty is therefore pleased, by and with 
the advice of his Privy Council, to order, and it js 


hereby ordered, that if any vessel, after reasonable _ 


time shall have been afforded for receiving notice 
of this His Majesty’s order at the port or place from 
which such vessel shall have cleared out, shall be 
found carrying any such certificate or document as 
aforesaid, or any document referring to, or authen- 
ticating the same, such vessel shall be adjudged 
lawful prize to the captor, together with the goods 
laden therein, belonging to the person or persons 
by whom, or on whose behalf, any such document 
was put on board, 


And the right honorable the Lords Commis. | 


sioners of His Majesty’s Treasury, His Majesty's 
principal Secretaries of State, the Lords Com. 
missioners of the Admiralty, and the Judges o/ 
the High Court of Admiralty and Courts of Vice. 
Admiralty.are to take the necessary measure here. 
in, as to them shall respectively appertain. 

Ww. FAWKENER. 


At the Court at the Queen’s Palace, the 11th of 
November, 1807; present. the King’s Most Ex- 
cellent Majesty in Council. 


Whereas articles of the growth and manufat- | 


ture of foreign countries cannot by law be im- 
ported into this country, except in British ships, 
or in ships belonging to the countries of which 
such articles are the growth and manufacture, 


without an Order in Council specially authoriz- | 


ing the same: 
is Majesty taking into consideration the Or- 
der of this day’s date, respecting the trade to be 
carried on to and from the ports of the enemy, 
and deeming it expedient that any vessel belong- 
ing to any country in alliance, or at amity with 
His Majesty, et be permitted to import into 
this country articles of the produce or manufac- 
ture of countries at war with His Majesty : 
His Majesty. by and with the advice of his 
pany Council, is therefore pleased to order, and 
it is hereby ordered, that all goods, wares, or mer- 
chandises, specified and included in the schedule 


of an act, passed in the forty-third year of his . 


present Majesty’s reign, entitled “An act to repeal 
the duties of customs payable in Great Britain. 
and to grant other duties in lieu thereof,” may be 
imported from any port or place belonging to any 
State not at amity with His Majesty, subject to 
the payment of such duties, and liable to such 
drawbacks as are now established by law upon 
the importation of the'said goods, wares, or mer- 
chandise, in ships navigated according to law 
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and with respect to such of the said goods, wares, 
or merchandise, as are authorized to be warehous- 
ed under the provisions of an act. passed in the 
forty-third year of his present Majesty’s reigao, 
entitled “An act for permitting certain goods im- 

rted into Great Britain, to be secured in ware- 

ouses without payment of duty,” subject to all 
the regulations of the said last-mentioned act ; and 
with respect to all articles which are prohibited 
by law from being imported into this country, it 
is ordered, that the same shall be reported for ex- 
portation to any country in amity or alliance 
with His Majesty. 

And His Majesty is further pleased, by and with 
the advice of his Privy Council, to order, and it 
is hereby ordered, that all vessels which shall ar- 
rive at any port of the United Kingdom, orat the 
port of Gibraltar or Malta, in consequence of hav- 
ing been warned pursuant to the aforesaid order, 
or in consequence of receiving information, in 
any Other mgnner, of the said order, subsequent 
to their having taken on board any part of their 
cargoes, whether previous or subsequent to 
their sailing, shall be permitted to report their 
cargoes for exportation, and shall be allow- 
ed to proceed upon their voyages to their origi- 
nal ports of destination, (if not unlawful be- 
fore the issuing of the said orden) or to any 
port at amity with His Majesty, upon receiving 
a certificate from the collector or comptroller of 
the customs at the port at which they shall so 
enter, (which certificate the said collectors and 
comptrollers of the customs are hereby authorized 
and required to give,) setting forth that such ves- 
sels came into such port in consequence of being 
so warned, or of receiving such information as 
aforesaid ; and that they were permitted to sail 
from such port under the regulations which His 
Majesty has been pleased to establish in respect 
to such vessels. But in case any vessel so arriv- 
ing shall prefer to import her cargo, then such 
vessel shall be allowed to enter and import the 
same, upon such terms and conditions as the said 
cargo might have been imported upon, according 
to law, in case the said vessel had sailed after 
having received notice of the said order, and in 
conformity thereto. 

And it is further ordered, that all vessels which 
shall arrive at any port of the United Kingdom, 
or at Gibraltar, or at Malta, in conformity and 
obedience to the said order, shall be allowed, in 
respect to all articles which may be on board the 








| same, except sugar, coffee, wine, brandy, snuff, 


and tobacco, to clear out to any port whatever, 
to be specified in such clearance; and with re- 
spect to the last-mentioned articles, to export the 
same to such ports, and under such conditions 
and regulations only, as His Majesty, by any 
license to be granted for that purpose, may 
direct. 


And the right honorable Lords Commissioners 
of His Majesty’s Treasury, His Majesty’s priaci- 
pal Secretaries of State, the Lords Commission- 
ert of the Admiralty, and the Judges of the High 
Court of Admiralty and Courts of Vice Admi- 
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ralty, are to take the necessary measures herein 
as to them shall respectively appertain. 
W. FAWKENER. 


At the Court at the Queen’s Palace, the 11th of 
November, 1807; present, the King’s Most Ex- 
cellent Majesty in Council. : 
Whereas the sale of ships by a belligerent toa 

neutral is considered by France to be illegal: 

And whereas a great part of the shipping of 
France, and her allies, has been protected atm 
capture during the present hostilities by transfers, 
or pretended transfers, to neutrals: 

Kna whereas it is fully justifiable to adopt the 
same rule, in this respect, towards the enemy, 
which is applied by the enemy to this country: 

His Majesty is pleased, by and with the advice 
of his Privy Council, to order, and it is hereby 
ordered, that, in future, the sale to a neutral, of 
any vessel belonging to His Majesty’s enemies, 
shall not be deemed to be legal, nor in any manner 
to transfer the property, nor to alter the character 
of such vessel; and all vessels now belonging, or 
which shall hereafter belong to an enemy of His 
Majesty, notwithstanding any sale or pretended 
sale to a neutral, after a reasonable time shall 
have elapsed for receiving information of this His 
Majesty’s order at the place where such sale, or 
pretended sale, was effected, shall be captured and 
brought in, and shall be adjudged as lawful prize 
to the captors, 

And the right honorable the Lords Commis- 
sioners of His Majesty’s Treasury, His Majesty’s 
principal Secretary of State, the Lords Commis- 
sioners of the Admiralty, and the Judges of the 
High Court of Admiralty and Courts of Vice 
Admiralty, are to take the necessary measures 
herein as to them shall ipepea tts appertain. 


FAWKENER. 





ALGIERS. 


[Communicated to Congress on the 10th and 16th of 
February, 1808.] 
To the Senate and House o 
Representatives of the United States - 

I communicate to Congress, for their informa- 
tion, a letter from the person acting in the absence 
of our Consul at Naples, giving reason to believe, 
on the affidavit of a Captain Sheffield, of the 
American schooner Mary Ann, that the Dey of 
Algiers has commenced war against the United 
States. For this no just cause has been given on 
our part, withia my knowledge. We may daily 
expect more authentic and particular information 
on the subject from Mr. Lear, who was residing 
as our Consul at Algiers. 

TH. JEFFERSON. 

Fepruary 9, 1808. 





To the Senate and House of 
Representatives of the United States : 
I communicate for the information of Congress, 
a letter from the Consul of the United States at 
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Malaga, to the Secretary of State, covering one 
from Mr. Lear, our Consul at Algiers, which 
gives information that the rupture threatened on 
the part of the Dey of Algiers has been amica- 
bly settled, and the vessels seized by him are 


liberated. 
‘ TH. JEFFERSON. 
Fesrvary 15, 1808. 





Lad 
Nap.es, November 9, 1807. 


Sir: I have the honor to inform you that, from 
the report of Captain Ichabod Sheffield, of the 
schooner Mary Ann, of New York, arrived on the 
4th instant in this port from America, it appears 
that an unexpected war has taken place between 
the Regency of Algiers and the United States. 
He has declared in this Consulate, upon oath, 
that, on the 26th ultimo, he fell in, within the 
Straits, with an Algerine frigate of forty-fourguns, 
by which he was made a prize of, and which, 
without hardly any examination, took three men 
out of the said schooner, and ordered her into 
Algiers, under the charge of nine Turks, includ- 
ing a boy. He was in their possession until the 
29th, when, being near the Barbary shore, he de- 
termined to endeavor to retake his vessel, in 
which he had the good fortune to succeed, having 
thrown four of the Turks overboard by surprise, 
secured four of the others, whom he embarked in 
a boat, and kept the boy, who is now on board. 
He, after that, shaped his course toward Italy, and 
came safe into our mole on the 4th. aforesaid. 
Captain Sheffield has further declared that the 
brig Violet of Boston, loaded with Colonial pro- 
duces for Leghorn, was also taken, within sight 
of him, by the said frigate; and that he had also 
heard that they had captured an American ship 
and schooner a few days before. 

I mention, in haste, these circumstances to you, 
in order that you may make them known to what 
Americans are or may arrive in your port, and 
take such steps as you may deem most prudent 
for their safety. 

I am, respectfully, your most obedient humble 
servant, in the absence, and by the authorization, 
of Frederick Degen, Esq., Consul of the United 


States. 
J. B, DUCOSTER. 
Marseites, Nov. 21, 1807. . 


A true copy : 
STEPHEN CATHALAN, Jr. 


Note.—Captain Sheffield retook his vessel with 
three men and a boy. 


Sreruen Caruatan, Marseilles. 


Marse!.tes, Nov. 21, 1807. 


Sir: [ had the honor of addressing you on the 
5th of last August, and the 14th ultimo. 

This, under cover of William Lee, Esquire, our 
Consul at Bordeaux, is to remit you, here enclos- 
ed, a copy of a letter I just received from our 
Consul at Naples, dated the 9th instant, begging 
your reference to its unexpected contents. 


| 


ene 





I have already advised the American masters 
and citizens of the United States in my district, 
and am sending copies of the same to the Minis. 
ter Plenipotentiary of the United States at Paris 
and several Consuls, in order that they may take 
proper steps for the safety of our merchant vessels 
and seamen. 

{n haste, Lhave the honor to be, with great re- 
spect, sir, your most obedient humble servant, 

STEPHEN CATHALAN, Jr. 

James Manison, Esq. 








Extract of a letter from William Kirkpatrick, Consu| 
of the United States at Malaga, to the Secretary of 


State, dated 
January 8, 1808, 


By my last letter of the 15th December, I en- 
closed copies of the information I had received 
from Barcelona and Marseilles, regarding the hos- 
tilities commenced on our commerce by the cruis- 
ers of the Dey of Algiers, and am ngw happy in 
having it in my power to transmit a copy of a let- 
ter I have just received from Colonel Lear, under 
date of December 16 and 17, with the pleasing 
information that he has succeeded in adjusting 
matters with the Dey, and that the vessels cap- 
tured had been set at liberty, which I hasten to 
communicate to you, by a vessel on the departure 
for Calais. 


From Tobias Lear to William Kirkpatrick, Esq. 
Auaters, December 16, 1807. 


Sir: You have undoubtedly before this heard 
that three American vessels had been detained by 
a frigate of this place in consequence of the annu- 
ities, for two years past, not having been sent 
from the United States in naval and military 
stores, as stipulated by treaty, notwithstanding 
the Aipowas thereof has been repeatedly offered in 
cash. 

These vessels are the ship Eagle of New York, 
Thater, master, from Bristol to Palermo; cargo, 
glass. bottles ; brig Violet of Boston, James Merrit 
master, from Oporto to Leghorn; cargo, sugar, 
hides, indigo. &c.; and schooner Mary Ann of 
New York, Ichabod Sheffield master, from the 
straits of Belle Isle to Leghorn ; cargo, fish. 

The two former have been in this port upwards 
of forty days. The schooner has not arrived, and 
is supposed to have made some other port. The 
people on board these vessels have been treated 
very well, and no pillage of any kind has been 
committed. 

I have now the honor to inform you that I have 
adjusted this business with the Dey, who has re- 
ceived the amount of two years’ annuities due, in 
cash, and the vessels are liberated, and that our 
commerce will receive no further molestation 
from the cruisers of this Regency. 

I pray you will have the goodness to give this 
as much ro as possible for the benefit of all 
concerned therein. I have the honor, &c. 

TOBIAS LEAR. 

Witutam Kirkpatrick, Esq., 

Consul of the United States, Malaga. 
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P.'S. We have this moment heard by an arri- 
yal from Leghorn, that the schooner before men- 
tioned has arrived in Naples, having been retaken 
by the captain, and part of the crew left on board, 
who threw overboard four of the captors, and put 
four others into the boat to shift for themselves. 

I have myself received no advice of this, and on 
application to the Dey, who first sent me the in- 
formation, he assures me that it shall not alter the 
arrangement made yesterday, and that our vessels 
may havigate without fear of molestation. At 
present all their cruisers are in port. 

I have the honor, &c. Le ike 

Please to forward a copy of this letter to the 
Secretary of State of the United States by. the 
first opportunity. 

A true copy: WM. KIRKPATRICK. 

Mauaaa, January 5, 1808. 


The following report was made to the House 
of Representatives on the 25th of April, 1808, by 
the committee to whom the foregoing papers were 
referred : 

The committee to whom was referred the Mes- 

e of the President of the United States of the 
9th and 15th of February relative to the rupture 
and amicable settlement with the Dey of Algiers, 
report: That they have received from the Secre- 
tary of State a letter touching the relations of the 
United States with that Regency,.which they 
submit for the information and consideration of 


the House. 
By order: JOSIAH QUINCY, 
Chairman. 
Apri 25, 1808. 


DEPARTMENT OF STATE, 
Washington, April 12, 1808, 


Sir: As the documents in this office did not 
enable me fully to answer the queries contained 
in the letters written by you as chairman of the 
committee “to whom were referred the Messa- 
ges of the President of the United States of the 
9th and 16th February, relative to the rupture 
and tothe amicable settlement with the Dey of 
Algiers,” I have delayed my reply to them, under 
the daily hope of receiving such communications 
from Colonel Lear, our Consul General at Al- 
giers, as would enable me to give you the infor- 
mation you ask for; but,as yet, I have received 
none. As further delay, however, may be incon- 
venient to the committee, I have the honor to 
state that our payments to Algiers are of two 
kinds: 

1. That stipulated by treaty, viz: twelve thou- 
sand sequins, equal to twenty-one thousand six 
hundred dollars, made annually in naval stores. 

2. Those made in conformity with what is 
ealled usage at Algiers, by which it is understood 
weare bound. These are 

lst. The present on the presentation of a Con- 
sul, $20,000. 

2d. The biennial presents to the officers of that 
Government, estimated at $17,000. 


Relations with Algiers. 





Decemeber 17, 1807. | 3d. Incidental and contingent presents, as well 


on the promotion of the principal officers of the 
Dey and Regency as for the attainment of any 
important object. Of these no estimate can be 
made. 

As these presents are made in cash, or in arti- 
cles procured at Algiers for the occasion, and as 
Colonel Lear has been furnished with the means 
of making them, it is believed that they have been 
regularly made; but of this there is no positive 
information, as the accounts have not been re- 
ceived. 

Various causes have occasionally delayed the 
payment of the annuity in naval stores. Some 
of these will readily suggest themselves to the 
committee. It may be proper here to state that 
the loss on the payment made in this way is from 
fifty to one hundred per cent., as the estimate of 
the stores is made by officers of the Algerine 
Government, without any reference to their cost. 
Hence our agent has been instructed to use his 
efforts to obtain the substitution of a cash pay- 
ment for that of naval stores: and to enable him 
the more readily to do this, he had authority to 
draw either on our bankers in London, or on this 
department. Draughts, accordingly, to enable 
him to meet the arrangements he lately made at 
Algiers, have been received at this office; but 
owing to some cause unknown to me, no des- 
patches from him on that subject have come to 
hand. We know only that the annuity due in 
March, 1806, was then paid, and something ad- 
vanced on account of the annuity which would 
become due in March, 1807. To meet the pay- 
ment of this annuity cannon had been purchased ; 
but before they were shipped, it was understood 
that the present Dey would not have them, al- 
though they had been asked for by his predeces- 
sor. Hence it became necessary to order other 
articles in place of them. This was done last 
Summer, and the shipment would have been made 
but for the precarious state of our foreiga rela- 
tions, and a hope that Colonel Lear would beable 
to prevail on the Dey to receive money in lieu of 
naval stores. 

I have the honor to be, very respectfully, sir, 
your most obedient servant, 

JAMES MADISON. 

Hon. Josian Quincy, Esq. 


CommitTrTee Room, Feb. 13, 1808. 


The committee to whom was referred the Mes- 
sage of the President of the United States of the 
9th instant, relative to the war commenced against 
the United States by the Dey of Algiers, have 
instructed me to request that you would cause to 
be laid before them, the present state of the pecu- 
niary stipulations of the United States with that 
Regency ; the period to which they are known to 
have been fulfilled ; the amount and nature of the 
remittances on account of such annual payments 
as are not yet known to be discharged ; specify- 
ing the persons to whom, and the time when, such 
remittances were made. 

The committee are also desirous of being in- 
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formed of the present state of the Dey’s maritime 
force, so far as that information is in the posses- 
sion of your department. lam, sir, very respect- 
fully, your humble servant, 
JOSIAH QUINCY. 
Hon. Secretary or Stare. 





Committee Room, Feb. 13, 1808. 

Sir: The committee, to whom was referred 
the Message of the President of the United States, 
of the 9th instant, relative to the war commenced 
against the United States, by the Dey of Algiers, 
have instructed me to request a statement of the 
maritime force, which will be sufficient to give 
effectual protection to the commerce of the Uni- 
ted States in the Mediterranean sea, against the 
power of the Regency of Algiers, 

The committee particularly solicit your opinion 
as to the number of vessels required ; and the spe- 
cies best adapted for service in that sea and on 
the Algerine coast. They request an estimate of 
the annual expense of such vessels and. of tie 
appropriation requisite to prepare them for the 
service. 

The committee are also desirous that any in- 
formation in the possession of your department 
relative to the present state of the maritime force 
of that Regency may be communicated to them. 

Iam, sir, very respectfully, your humble servant, 

JOSIAH QUINCY. 

Hon. Secretary or THe Navy. 


Department or State, Feb. 29, 1808. 
Sir: May I be permitted to inquire whether 
the committee, of which you are the chairman, 
wish a report from this office in reply to your let- 
ter of the 13th instant. We had made some pro- 
ess in it when the last information was received 
rom Algiers, which led to a belief that it might 
not be wanted; it was in consequence laid aside 
to give place to some more urgent business; but 
if you wish it, it will be again taken up. 
ith sentiments of the highest respect, I have 
the honor to be, sir, your most obedient servant, 
JOHN GRAHAM, 
Chief Clerk Department of State. 
Hon. Josian Quincy. 


Committee Room, March 9, 1808. 
Sir: In reply to your inquiry, contained in 
Mr. Graham’s letter of the 29th ultimo, J am in- 
structed by the committee, to whom were referred 
the Messages of the President of the United 
States of the 9th and 15th of February, relative 
to the eee and to the amicable settlement 
with the Dey of Algiers, to state that, notwith- 
standing “the late information from Algiers,” 
they are desirous of the statements requested in 
my former letter. 
hey have also instructed me to request that, 
in addition to the information sought by that let- 
ter, you would communicate the causes which 
occasioned the omission, for two years, of the 
payment of the annuities to the Dey; the amount 








of the offers of cash mentioned in Mr. Lear’s |et- 
ter to Mr. Kirkpatrick,and when they were made; 


the sum finally accepted by the Dey in lieu of the | 
stipulated marine stores; when the remittances — 


which enabled Mr. Lear to make the cash pay- 
ments, were made; whether the arrangements 
with the Dey as to the cash liquidation extend to 
future annuities; and what are the advantages 
accruing to the United States by payments in 
cash instead of maritime stores. 

The committee are also desirous to be informed 
whether any legislative interposition be necessary 
to secure hereafter punctual performance of the 
treaty stipulations wlth that Regency. 

Lam, sir, very reap iolly your humble servant, 

JOSIAH QUINCY. | 

Hon. Secretary or State. 


[The following letters were communicated to Congress 
on the 8th November, 1808 :] 


Auaters, March 31, 1808. 


Sir: A copy of what I had the honor of writing | 
to you on the 28th instant, with its enclosures, | 


accompanies this. The vessel which took the 
aforesaid letter did not sail until the 29th. 
Yesterday I sent my dragoman to the palace 
to know from the Dey what were his ultimate in- 
tentions (if he chose to declare them) respecting 
the business mentioned in my last; and to request 
that I might be allowed three months to receive 
the orders of my Government. The answer he 
brought was, that if I paid the money in the 
course of the day we should stand as we were 
before; but if-I did not, he should pursue his own 
measures. As I was yet uncertain whether his 
threats would be put in execution against me per- 
sonally, or against our commerce, I remained fixed 


in my first resolution. This morning the two | 


frigates, which had been preparing for some days 
past, made the signal for sailing; and as a formal 


message was sent to inform me that they had | 


orders to capture American vessels, (the threats 
of personal violence to me having had no effect,) 
I thought it a duty which I owed to my Govern- 
ment and to my aes to prevent, if possible, 
the calamity which might fall on our citizens and 
their property, I therefore sent to inform the Dey, 
that if he should recall his orders from these ves- 
sels before they sailed, and make no renewal of 
them to these or others, I would pay the money; 
but that I considered it as a measure forced upon 
me, and as such should represent it to my Govern- 
ment. The order was recalled after the frigates 
had got under way; and the money is to be paid 
to-morrow ; which I shall obtain by bills on John 
Gavino, Esq., our Consul in Gibraltar, to whom I 
shall give bills on the Secretary of State of the 
United States to meet the same. The frigates 
have gone out, and the other cruisers will be got 
ready for sea immediately. A vessel is expected 
to sail in a few days for Alicante, by which I 
shall write to our Consul, contravening the posi- 
tive advices for our vessels not to leave the ports 
in which they may be; but, at the same time, 
directing them to be strictly on their guard. 
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I] have this day had an opportunity of writing 
to Tripoli, (the first which occurred for more 
than three months,) which I have improved ; and 
by the same route to Tunis, giving information 
of what has passed. 

Painful as has been my situation in this affair, 
I feel conscious of having discharged my duty to 
my country in the best, and indeed only manner 
in my power. While | could believe that the 
consequence of refusing to make this unjust pay- 
ment would fall upon me personally, I was ready 
to meet it; but when I was convinced that my 
country would suffer in the persons and property 
of its citizens, I was obliged to yield. 

My letters which BecOmpeny this contain all J 
have to say on our affairs here; and I shall only 
add the assurances of high respect, and sincere 
attachment with which I have the honor to be, 
sir, your most faithful and obedient servant, 

TOBIAS LEAR. 

Hon. James Mapison, 

Secretary of State. 





Mr. Lear to the Secretary of State. 


A.aters, March 28, 1808. 

Str: Ihave the honor to enclose triplicate of 
my respects to you of the 4th of January, and du- 
plicate of that of the 9th instant, and schedule of 
my account with the United States. Since for- 
warding the first of these | have heard nothing 
respecting the United States, excepting by a let- 
ter from Mr. Montgomery, our Consul in Ali- 
cante, that an embargo had been laid on all ves- 
sels in the ports of the United States. 

It is with regret, | have to inform you that our 
affairs wear a different aspect from what they 
did when I had last the honor of writing to you. 
On the 6th instant, the Dey sent mea message 
by my dragoman, that I should pay immediately 
sixteen thousand doilars for eight of the subjects 
of this Regency, said to have been destroyed on 
board the American schooner Mary Ann, captur- 
ed some time since by one of his frigates, as men- 
tioned in my former letters. I returned for an- 
swer that | had not yet received any authentic 
advice of this business, and could therefore say 
nothing aboutit. The Dey then sent me word he 
would wait the arival of the courier from Alicante, 
by which I might receive some information. But 
on the 24th (the courier not having yet arrived) 
the dragoman informed me that the Dey had 
sent for him and ordered him to tell me that 
if I did not pay the money before night I should 
be sent to prison in chains. 

I ordered him to return immediately to the 
Dey, and say, that I could rot pay the money 


without the order of my Government, as it was | our | 
/cante by this opportunity, which is unexpected, 


an affair out of the usual course of our business 
here, and that I was ready to meet the event. He 
brought me word that the Dey would see me 
the next noon on the subject. He accordingly 
sent for me at noon on the 25th. 

When I entered the palace I met Mr. Ulrich, 
the Danish Consul, who was descending from an 
audience of the Dey. He was seized by a Chaux, 


who carried him through the streets in a most 
indignant manner, to the slave prison, where he 
was loaded with an enormous chain, the reason 
assigned for which was, that he had been called 
upon for his biennial presents, which he declared 
he could not make without having time given 
him, as the vessel containing it, and annuities 
for the Regency, had been taken by the English. 

On meeting the Dey he demanded from me im- 
mediate payment for the prisoners before men- 
tioned, together with an additional two thousand 
dollars for the boy said to have been carried in the 
schooner to Naples. 

I told him with firmness that I could not pay 
it without the orders of my Government, as it 
was an extraordinary case, and requested time to 
write and receive an answer; but was answered, 
that if it was not paid immediately,I knew what 
the consequence would be; I replied, that let the 
consequence be what it might, I should not pay 
it. I was then ordered to leave his presence. 

On descending tu the area of the palace, where 
the Danish Consul had been seized, I expected 
the same compliment which he had met with, 
and was prepared for it; but finding no one to 
molest me, I left the palace and returned to my 
own house, where I supposed the orders would be 
sent to have me arrested; but the day passed 
without my hearing anything more of the matter. 
In the evening, I met the French and Swedish 
Consuls (the others being at their gardens) and 
we agreed to send for the other Consuls the fol- 
lowing morning, to concert measures for the liber- 
ation of the Dane. At noon we met at the Dan- 
ish Consul’s house, with our respective dragomen, 
and proceeded to the palace, where we had an 
audience with the Dey, whe, after some conversa- 
tion agreed to release the Danish Consul from 
his chains, at the intercession made for him. 
From thence we went to the marine, where the 
Consul had been sent to work with the other 
slaves carrying a chain of forty pounds weight, 
to receive and conduct him to his house. While 
we were with the Dey on the business before 
mentioned, he asked me, in presence of the Con- 
suls, if I did not intend to pay the money. I an- 
swered him as I had done the day before, to 
which he made the same reply ; and I remain in 
daily expectation of experiencing the effects of 
ths refusal, which is dictated by a sense of duty 
and a conviction that the honor of my country 
demands such conduct from me. I make no 


| comments on the unpleasantness of my situation ; 
| my Government and my country will consider 


it, and do what is right respecting it. 

As it is very likely that the cruisers which are 
now fitting out will have orders to capture Amer- 
ican vessels, I have written to our Consul in Ali- 


and the only one likely to occur soon, to convey 
notice to all the Consuls of the United States in 
this sea, to guard our merchant vessels against the 
evil which may occur. A copy of my letter to 
him I have the honor to enclose. In consequence 
of the barbarous outrage which has been com- 
mitted on the Danish Consul, and threatened to 
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be put in execution against me, the Consuls have 
‘been brought toreflect on their precarious situation 
here; and I trust that in afew days there will 
‘be a compact entered into among us, that we will 
use our Rest endeavors to enforce that article 
which exists in all the treaties between this Re- 
gency and Christian Powers, securing the person 
and family of the Consul from violence and out- 
rage, in ag ti of anything he may do in 
the exercise of his official functions. AndI hope 
‘each one will bind himself not to do any act asa 
‘public agent, while any one is held in, or threa- 
ened with, durance vile. 

Ourrespective Governments I trust will sanction 
such a measure, and give orders to their Consuls 
accordingly. 

Notwithstanding all I have stated, it is possible 
that the Dey may not proceed to extremities to- 
“wards me, or commit hostilities on our commerce 
and citizens, until I hear from my Government on 
the subject. But I have thought it my duty to 
guard as much as possible against the evil, by 
giving notice to our vessels which may be in this 
sea, as well as those in the Atlantic, for at present 
there is nothing to prevent their cruisers from 
passing the straits. 
~ The camp is expected to march in a few days 
against Tunis, and their cruisers are said to be 
intended for that quarter; but there is no doubt 
but some of them will cruise in every part of this 
sea, and probably go into the Atlantic. 

With sentiments of the highest respect, and 
‘most sincere attachment, I have the honor to be. 
sir, your most obedient servant, 

TOBIAS LEAR, 
U. 8. Consul, Algiers. 





Hon. James Mapison, 
Secretary of State. 


GREAT BRITAIN. 


[Communicated to Congress, March 22 and 30, 1808.] 


To the Senate and House of 
Representatives of the United States : 

At the opening of the present session I inform- 
ed the Legislature that the measures which had 
been taken with the Government of Great vr 
tain for the settlement of our neutral and national 
rights, and of the conditions of commercial in- 
tercourse with that nation, had resulted in articles 
of a treaty which could not be acceded to on our 
part; that instructions had consequently been 
sent there to our Ministers to resume the negotia- 
tions, and to endeavor to obtain certain alterations, 

_and that this was interrupted by the transaction 
which took place between thefrigates Leopard and 
Chesapeake. The call on that Government for 
reparation of this wrong produced, as Congress 
has been already informed, the mission of a spe- 
cial Minister to this country, and the occasion is 
now arrived when the public interest permits and 
requires that the whole of these proceedings 
hould be made known to you. 


Relations with Great Britain. 








I therefore now communicate the instruction, 
given to our Minister resident at London, and hi; 


communications with that Government on the | 
subject of the Chesapeake, with the correspon. | 


dence which has taken place here between the 


Secretary of State and Mr. Rose, the specia| | 


Minister charged with the adjustment of that dif. 
ference; the instructions to our Ministers for the 
formation of a treaty ; their correspondence with 
the British commissioners, and with their owp 
Government on that subject; the treaty itself, and 
written declaration of the British commissioner, 
accompanying it; and the instructions given by 
us for resuming the negotiation, with the proceed. 
ings and correspondence subsequent thereto. To 
these I have added a letter lately addressed to the 
Secretary of State from one of our late Ministers. 
which, though not strictly written in an official 
character, I think it my duty to communicate, in 
order that his views of the proposed treaty, and 


—— 


of its several articles, may be fairly presented and | 


understood. 


_ Although I have heretofore, and from time to 
time, made such communications to Congress, a; | 


to keep them possessed of a general and just view 
of the proceedings and dispositions of the Gov. 
ernment of France towards this country, yet, in 
our present critical situation, when we find thai 
no conduct on our part, however impartial and 


friendly, has been sufficient to insure from either | 
belligerent a just respect for our rights, I am de. | 


sirous that nothing shall be omitted on my par 
which may add to your information on this sub- 
ject, or contribute to the correctness of the view: 
which should be formed. The papers which, for 
these reasons, I now lay before you, embrace al! 
the communications, official or verbal, from the 


French Government, respecting the general rela: | 
tions between the two countries, which have been | 
transmitted through our Minister here, or through | 


any other accredited channel. since the last ses- 
sion of Congress, to which time all information 
of the same kind had, from time to time. been 
een them. Some of these papers have already 

n submitted to Congress, but it is thought bet- 
ter to offer them again, in order that the chain o/ 
communications, of which they make a part, may 
be presented unbroken. 

When, on the 26th of February, [ commun: 
cated to both Houses the letter of General Arm: 
strong to M. Champagny, I desired it might not 
be published, because of the tendency of that 
practice to restrain injuriously the freedom of our 
foreign correspondence; but perceiving that this 
caution, proceeding purely from a regard to the 
public good, has fornished occasion for dissemi- 
nating unfounded suspicions and insinuations, | 
am induced to believe that the good which will 
now result from its publication, by confirming the 
confidence and union of our fellow-citizens, wil! 
more than countervail the ordinary objection 1 
such publications; it is my wish, therefore, tha‘ 
it may be now published. 

TH. JEFFERSON. 

Marcu 22, 1808, 
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To the Senate and House o 
Representatives of the United States - 
In a separate message of this date I have com- 
municated to Congress so much as may be made 


mally to the United States, as.a neutral Power, 
the state of war between Great Britain and France, 
which would have been an apt occasion for com- 
bining with assurances of the fairness with which 
our neutral obligations would be fulfilled, our just 
claims on a correspondent respect for our neutral 
rights, and particularly of those which had been 
least respected during the last war: secondly 

from the expected arrival of Mr. Merry, which, if 
he should not be charged with such a notification, 
might be a favorable opportunity for commenc- 
ing the oe and discussions which must 
precede a thorough correction of the wrongs which 
we experience. 

Since the arrival of Mr. Merry, accordingly no 
time has been lost in calling his attention to the 
subject, and in preparing both it and him for the 
negotiation which is now to be committed to you. 
If appearances are to be trusted, his impressions 
and representations will be friendly to it. In my 
conversations with him, which have been free 
and full, he has expressed the best dispositions. 
has listened with candor to the appeals made, as 
well to the considerations of justice as of the 
solid interest of his nation ; and, although he sug- 
gests serious difficulties on certain points, he will, 
I believe, sincerely co-operate in lessening them, 
and in bringing about an arrangement which will 
be acceptable to this country. The only topic on 
which anything has passed in writing between 
the Department of State and him, is that of the 
pretended blockade of St. Domingo. Copies of 
my letter to him, and of his answer, are herewith 
enclosed; as also of the letter written to Mr. 
Thornton, some time before, and referred to in 
that to Mr. Merry, in relation to a like blockade 

































present state of our relations with the two con- 
tending Powers of France* and England. Every 
one must be sensible that in the details of instruc- 
a treaty, and in the corres- 
pondence and conferences respecting it, matters 


To reconcile my duty, in this 


ow everything which can give them a full un- 


in the documents of the 
made public, and have given them in the supple- 


closed, with such references as that they may be 

read in their original places as if still standing in 

them; and when these confidential papers shall 

have been read to the satisfaction of the House, I 

request their return, and that their contents may 

not be made public. TH. JEFFERSON. 
Marcu 22, 1808, 





To the Senate and House of 
Representatives of the United States : 

Since my Message of the 22d instant, letters 
have been received from our Ministers at Paris 
and London, extracts from which, with a letter 
to General Armstrong from the French Minister 
of Foreign Relations, and a letter from the Brit- 


ish Envoy residing here to the Secretary of State, 
JT now communicate to Congress. They add to 
the materials for estimating the dispositions of 
those Governments towards this country; the 
proceedings of both indicate designs of drawing 
us, if possible, into the vortex of their contests ; 
but every new information confirms the prudence 
of guarding against these designs, as it does of 
adhering to the precautionary system hitherto 


contemplated. 
TH. JEFFERSON. 
Marcu 30, 1808. 


Mr. Madison to Mr. Monroe. 


Department or State. Jan. 5,t 1804. 

Sir: The information and observations which 
you have as yet received from me since your 
arrival in London, on the impressment of our sea- 
men and other violations of our rights, have been 
in private letters only. The delay in making 
these injuries the subjeet of official communica- 
tions proceeded, first, from an expectation that 
the British Government would have notified for- 


ee 


*The documents relating to the negotiations with 


France, transmitted by this Message, and by the Mes- 
sage of the 30th March, will be found with those trans- 


mitted by the Message of November 8, 1808. 


_tAlthough an extract from this letter was commu- 
nicated by the Message of January 17, 1806, the entire 


letter is now inserted. 






which may be thou 
ulations between the United States and Great 
Britain, it is evidently proper to leave, for subse- 
quent consideration, such as are less urgent in 
their nature, or more difficult in their adjustment, 
and thereby to render the way plainer and shorter 


of Martinique and Guadaloupe. 


Although there are many important objects 
ght to invite conventional reg- 


to an agreement with respect to objects which 


cannot be much longer delayed without danger 


to the good understanding between the two na- 
tions. With this view, the plan of a convention 
contemplated by the President is limited to the 
cases of impressments of our seamen, of blockades, 
of visiting and searching our vessels, of contra- 
band of war, and of the trade with hostile colo- 
nies, with a few other cases affecting our mari- 
time rights ; embracing, however, as inducements 
to Great Britain to do us justice therein, a pro- 
vision for the surrender of deserting seamen and 
soldiers, and for the prevention of contraband sup- 
plies to her enemies. 

The plan digested for your use is subjoined. 
The first column contains the articles which are 
to be proposed in the first instance, and which 
are considered as within our just expectations; 
the second modifies the articles into the conces- 
sions which the British Government may possi 
bly require, and which it may be expedient for 
us ultimately to admit. 
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A Convention between the United States and 
Great Britain. 


FIRST PROPOSAL. 
Arricie 1. No 
person whatever 
shall, upon the 
high seas, and 
without the ju- 
risdiction of ei- 
ther party, be de- 
manded or taken 
out of any ship 
or vessel belong- 
ing to citizens or 
subjects of one of 
the parties by the 
public or private 
armed ships be- 
longing to,or in 
the service of, the 
other, ualess such 
person be at the 
time in the mili- 
tary service of 
anenemy of such 
other party. 


Arr. 2. The 
same. 


Arr. 3. The 
same. 


SECOND AND ULTIMATUM. 

Articte 1. No seaman, sea- 
faring, or other person shall, 
upon the high seas, and with- 
out the jurisdiction of either 
party, be demanded or taken 
out of any ship or vessel be- 
longing to the citizens or sub- 
jects of one of the parties, by 
the public or private armed 
ships belonging to, or in the 
service of, the other party; 
and strict and effectual orders 
shall be given for the due ob- 
servance of this engagement ; 
butit is to be understood that 
this article shall not exempt 
any person on board the ships 
of either of the parties from 
being taken therefrom by the 
other party, in cases where 
they may be liable to be so 
taken according to the laws of 
nations, which liability, how- 
ever, shall not be construed to 
extend in any case to seamen, 
or seafaring oe being ac- 
tually part of the crew of the 
vessel in which they may be, 
nor to persons of any descrip- 
tion passing from one port to 
another port of either of the 
parties. 

Arr. 2, No person being a 
subject or citizen of one of the 
parties, and resorting to, or re- 
siding in, the dominions of the 
other, shall in any case be 
compelled to serve on board 
any vessel, whether public or 
private, belonging to such oth- 
er party; and all citizens or 
subjects whatever of the re- 
spective parties, at this time 
compulsively serving on board 
the vessels of the other, shall 
be forth with liberated, and ena- 
bled, by an adequate recom- 
pense, to return to their own 
country. 

Art. 3. If the ships of ei- 
ther of the parties shall be met 
with, sailing either along the 
coasts or on the high seas, by 
any ship of war, or other pub- 
lic or private armed ships of 
the other party, such ships of 
war, or other armed vesseis, 
shall, for avoiding all disorder 
in visiting and examining the 
same, remain out of cannon 
shot, unless the state of the 
sea, or the place of meeting 
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FIRST PRCPOSAL. 


Art. 4. The 
same. 


Art. 5. The 
same. 
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SECOND AND ULTIMATUM, 
render a nearer approach ne. 
cessary; and shall in no case 
compel or require such vesse] 
to send her boat, her papers, or 
any person from on board to 
the belligerent vessel; but the 
belligerent vessel may send her 
own boat to the other, and 
may enter her to the number 
of two or three men only, who 
sae in an orderly manner, 
make the necessary inquiries 
concerning the vessel and her 
cargo; and it is agreed that 
effectual provision shall be 
made for punishing violations 
of any part of this article. 


Art. 4. Contraband of war | 


shall consist of the following 
articles only: Saltpetre, sul- 
phor, cuirasses, pikes, swords, 
sword belts, knapsacks, sad- 
dies and bridles, cannon, mor- 
tars, fire arms, pistols, bombs, 
es bullets, — firelocks, 
ints, matches, and gunpov- 
der, excepting, however, the 
quantity of the said articles 
which may be necessary for 
the defence or use of the ship, 


and those who compose the | 
crew; and no other articles 


whatever, not here enumera- 
ted, shall be reputed conira- 
band, or liable to confiscation, 
but shall pass freely, without 


being subjected to the small. | 
est difficulty, unless they be | 
enemy’s property ; and it isto | 


be particularly understood that 
under the denomination of en- 
emy’s property, is not to be 
comprised the merchandise of 
the growth, produce, or manv- 
factures of the countries or do- 
minions at war, which shall 
have been acquired by the cit- 


izens or subjects of the neutral | 


Power, and shall be transpor'- 
ed for their account; which 
merchandise cannot, in any 
case, or on any pretext, be ex- 


cepted from the freedom 0! 


the neutral flag. 

Arr. 5. In all cases where 
prize courts of either party 
shall pronounce judgment 
against any vessel or property 
claimed by citizens or subjects 
of the other, the sentence or 
decree shall mention the rea- 
sons or motives on which the 
same shall have been founded; 
and an authenticated copy 0! 
the sentence or decree, and 0 
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FIRST PROPOSAL. 


Arr. 6. The 


same. 


Art. 7. Omit 
the preamble. 


Art. 8. Omit 


“ captains, 
cers.” 


offi- 
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SECOND AND ULTIMATUM. 
all the proceedings in the case, 
shall, if demanded, be deliv- 
ered to the commander or 
agent of the said vessel, with- 
out any delay. he paying the 
legal fees for the same. 

Art. 6. In order to deter- 
mine what characterizes a 
blockaded port, that denomi- 
nation is given only to a port 
where there is, by the disposi- 
tion of the Power which at- 
tacks it with ships stationary 
or sufficiently near, an evi- 
dent danger in entering. 

Art. 7. [In consideration of 
the distance of the ports like- 
ly to be blockaded by either 
party, from the ports of the 
other party, and of other cir- 
cumstances incident to their 
relative situations, ] it is agreed 
that no vessel sailing from the 
ports of either shall, although 
cleared or bound to a blocka- 
ded port, be considered as vio- 
latinginany manner the block- 
ade, unless on her approach to- 
wards such port she shall have 
been previously warned against 
entering the same. 

Art. 8. It is agreed that no 
refuge or protection shall be 
afforded by either party to the 
* captains, officers,” mariners, 
sailors, or other persons not 
found to be its own citizens or 
subjects, who shall desert from 
a vessel of the other party, of 
the crew whereof the deserter 
made a part; but, on the con- 
trary, all such deserters shall 
be delivered up, on demand, to 
the commanders of the vessels 
from which they shall have 
deserted, or to the command- 
ing officers of the ships of war 
of the respective nations, or to 
such other persons as may be 
duly authorized to make re- 
quisition in that behalf: Pro- 
vided, That proof be made 
within two years from the 
time of desertion, by an exhi- 
bition of the ship’s papers, or 
authenticated copies thereof, 
and by satisfactory evidence 
of the identity of the person 
that the deserters so demanded 
were actually part of the crew 
of the vessels in question. 

And for the more effectual 
execution of this article, ade- 
quate provision shall be made, 
for causing to be arrested, on 


Relations with Great Britain. 


FIRST PROPOSAL. 


Art. 9. Omit 
“ officers or.” 


Art. 10. Omit- 
ted. 


SECOND AND ULTIMATUM. 
the application of the respect- 
ive Consuls or Vice-Consuls 
to the competent authorities, 
all deserters as aforesaid, duly 
proved to be such, in order that 
they may be sent back to the 
commanders of the vessels to 
which they belonged, or re- 
moved out of the country, and 
all due aid and assistance shall 
be given in searching for, as 
well as in seizing and arrest- 
ing the said deserters; who 
shall even be detained and 
kept in the prisons of the 
country, at the request and 
expense of the said Consuls 
or Vice-Consuls, until they 
shall have found an opportu- 
nity of sending them back, or 
removing them as aforesaid. 
But if they be not so sent 
back, or removed, within three 
months from the day of their 
arrest, they shall be set at lib- 
erty, and shall not again be 
arrested for the same cause. 

Art. 9. It is further agreed 
that no refuge or protection 
shall be afforded by either of 
the parties to any “ officers or” 
soldiers, not found to be its 
own citizens or subjects, who 
shall desert from the military 
service of the other; but that, 
on the contrary, effectua! meas- 
ures shall be taken. in like 
manner, and under like regu- 
lations and conditions as with 
respect to sailors, for appre- 
hending any such deserting 
soldiers, and delivering them 
to the commanding officers of 
the military posts, forts, or 
garrisons from which they 
shall have deserted, or to the 
Consuls or Vice-Consuls on 
either side, or to such persons 
as may be duly authorized to 
demand their restitution. 

Arr. 10. It is, however, un- 
derstood that no stipulation 
herein made shall be construed 
to empower the civil or mili- 
tary officers of either of the 
parties to enter forcibly into 
any of the forts, garrisons, 
posts, or other places, or to use 
violence of any sort within 
the jurisdiction of the other 
party, or be construed in any 
manner to contravene or der- 
ogate from the stipulation con- 
tained in the first of the above 
articles, against demanding or 
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FIRST PROPOSAL, 
taking any persons out of ves- 
sale, On the high seas, and 
without the jurisdiction of 
either of the parties. 

Arr. 11..The Arr. 11. Each party will 
same. wohibit its citizens or subjects 

som clandestinely carrying 
away from the territories or 
dominions of the other, any 
seamen or soldiers belonging 
to such other party. 

Arr. 12. Neither party shall 
permit any of the articlesabove 
enumerated as contraband of 
war to be cleared out from its 
ports to any place within the 
jurisdiction of an enemy of 
the other party ; and, in order 
to enforce this regulation, due 
proof and security shall be 
given, that all such articles of 
contraband as may be exported 
from the ports of either of the 
parties, have been actually 
destined elsewhere than with- 
in the jurisdiction of an ene- 
my of the other party. 

Art. 13. This convention 
shall be in force for the term 
of eight years from the date 
of the exchange of ratifica- 
tions, It shall be ratified on 
both sides within —— months 
from the day of its signature, 
or sooner if possible, and the 
ratifications exchanged, with- 
out delay, in the United States, 
at the city of Washington. 


Observations on the preceding Plan. 


The first article relates to impressments from 
American vessels on the high seas. The com- 
manders of British armed vessels have, as is well 
known, been long in this practice. They have, 
indeed, not only continued it, under the sanction 
of their superiors, on the high seas, but have, 
with impunity, extended it to our own coasts, to 
neutral ports, and to neutral territory, and, in 
some instances, to our own harbors. he article 
does not comprehend these latter cases, because it 
would not be very honorable in Great Britain to 
stipulate against the practice of such enormities, 
nor in the United States to recur to stipulations 
as a security against it; and because it may be 
Pee that such particular enormities will not 

repeated or unpunished, after a general stop 
shall have been put.to impressments. 

The article, in its first form, renounces the claim 
to take from the vessels of the neutral party on the 
high seas, any person whatever not in the mili- 
tary service of an enemy; an exception which 
we admit to come within the law of nations, on 
the subject of contraband of war. 

With this exception, we consider a neutral 
flag on the high seas as a safeguard to those sail- 


Art. 12, The 
same. 


Art. 13. The 
same. 


serts a right to search for and seize her own su). 
jects, and under that cover, as cannot but happen, 
are often seized and taken off citizens of th. 
United States, and citizens or subjects of other 
neutral countries navigating 
the protection of the American flag. 

Were the right of Great Britain in this cas. 
not denied, the abuses flowing from it would jus. 
tify the United States in claiming and expecting 
a ae ateanner of its exercise; but the right is 
denied, and on the best grounds. 

Although Great Britain has not yet adopted ip 
the same latitude with most other nations the im. 
munities of a neutral flag. she will not deny the 
general freedom of the high seas, and of neutral 
vessels navigating them, with such exceptions 
only as are annexed to it by the law of nations. 
She must produce, then, such an exception in the 
law of nations in favor of the right she contends 
for. But in what written and received authority 
will she find it? In what usage, except her own, 
will it be found? She will find in both thata 
neutral vessel does not protect certain objects de- 
nominated contraband of war, (including enemies 
serving im the war,) nor articles going into a 
blockaded port, nor, as she has maintained, and 
as we have not contested, enemy’s nhl 
any kiod. But nowhere will she find an excep. 


tion to this freedom of the seas, and of neutral | — 


flags, which justifies the taking away of any 
person, not an enemy in military service, found 
on board a neutral vessel. 

If treaties, British as well as others, are to be 
consulted on this subject, it will equally appear 
that no countenance to the practice can be found 
in them. Whilst they admit a contraband of 
war by enumerating its articles, and the effect of 
a real blockade by defining it, in no instance do 
they affirm or imply a right in any Sovereign to 
enforce his claims to the allegiance of his sub- 
jects on board neutral vessels on the high seas; 


the high seas unde, | 


on the contrary, whenever a belligerent clain | 
against persons on board neutral vessels is referred | 
to in treaties, enemies in military service alone 


are excepted from the general immunity of per- 
sons in that situation; and this exception con- 
firms the immunity of those who are not included 
in it. 

It is not, then, from the law or the usage of 
nations, nor from the tenor.of treaties, that any 
sanction can be derived for the practice in ques 
tion. And surely it will not be pretended thal 
the sovereignty of any nation extends, in any 
case whatever, beyond its own dominions, and its 
own vessels on the high seas; such a doctrine 
would give just alarm to all nations, and, more 
than anything, would countenance the impula 
tion of aspiring to a universal empire of the 
seas. It would be the less admissible, too, as |\ 
would be applicable to. times of peace as well as 
to times of war, and to property as well as to per- 
sons. If the law.of allegiance, which is a iuni- 
cipal law, be in force at all,on the high season 
board foreign vessels, itmuast be so at all times 
there, as itis within its acknowledged sphere. ! 
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SECOND AND uLTimaTom. | ing underit. Great Britain, on the contrary,as | 
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the reason alleged for it be good in time of war, 
namely, that the Sovereign has then a right to 
the service of all his subjects, it must be good at 
all times, because at all times he has the same 
right to their service. War is not the only occa- 
sion for which he may want their services, nor is 
external danger the only danger against which 
their services may be required for his security. 
Again: If the authority of a municipal law can 
operate on persons in foreign vessels on the high 
seas, because, within the dominion of their Sov- 
ereign they would be subject to that law, and are 
violating that law by being in that situation, how 
reject the inference that the authority of a muni- 
cipal law may equally be enforced on board for- 
eign vessels on the high seas, against articles of 
roperty exported in violation of such a law, or 
bobo ing to the country from which it was ex- 
ried? And thusevery commercial regulation, 
in time of peace, too, as well as of war, would 
be made obligatory on foreigners and their ves- 
sels, not only whilst within the dominion of the 
Sovereign making the regulation, but in every 
sea, and at every distance, where an armed vessel 
might meet with them. Another inference de- 
serves attention: If the subjects of one Sovereign 
may be taken by force from the vessels of another 
on the high seas. the right of taking them when 
found implies the right of searching for them—a 
vexation of commerce, especially in time of 
peace, which has not vet been attempted, and 
which, for that as well as other reasons, may be 
regarded as contradicting the principle from which 
it would flow. 
Taking reason and justice for the tests of this 
practice, it is peculiarly indefensible, because it 
deprives the dearest rights of persons of a regular 








trial, to which the most inconsiderable article of | and her own fiag. 


property captured on the high seas is entitled, 
and leaves their destiny to the will of an officer, 
sometimes cruel, often ignorant, and generally 
interested, Tene want of mariners, in his own 
decisions. henever property found in a neu- 
tral vessel is supposed to be liable on any grounds 
to capture and condemnation, the rule in all 
cases is, that the question shall not be decided by 
the captor, but be carried before a legal tribunal, 
where a regular trial may be had, and where the 
captor himself is liable to damages for an abuse 
of bis power. Can it be reasonable, then, or just, 
that a belligerent commander, who is thus re- 
stricted and thus responsible in a case of mere 
property of trivial amount, should be permitted, 
without recurring to any tribunal whatever, to 
examine the crew of a neutral vessel to decide 
the important question of their respective allegi- 
ances, and to carry that decision into instant ex- 
ecution, by forcing every individual he may 
choose into a service abhorrent to his feelings, 


cutting him off from his most tender connexions, 


exposing his mind and his person to the most hu- 
miliating discipline, and his life itself to the 
greatest dangers? Reason, justice, and human- 
ity, unite in protesting against so extravaganta 
proceeding. And what is the pretext for it? It 


between American citizens and British subjects 
are such as not easily to be distinguished; and 
that, without this arbitrary and summary author- 
ity to. make the distinction, British subjects 
would escape, under the name of American citi- 
zens, from the duty which they owe to their Sov- 
ereign. Is, then, the difficulty of distinguishing 
a mariner of one country from the mariner of 
the other, and the importance of his services, a 
- plea for referring the question, whether he 

longs to the one or the other, to an arbitrary 
decision on the spot, by an interested and irrespon- 
sible officer? In all other cases, the difficulty 
and the importance of questions are considered 
as reasons for requiring greater care and formality 
in investigating them, and greater security for a 
right decision onthem. To say that precautions 
of this sort are incompatible with the object, is 
to admit that the object is unjustifiable; since 
the only means by which it can be pursued are 
such as cannot be justified. 

The evil takes a deeper die when viewed in its 
practice as well as its principles. Were it allow- 
able that British subjects should be taken out of 
American vessels on the high seas, it might at 
Jeast be required that the proof of their allegiance 
should lie on the British side. This obvious and 
just rule is, however, reversed ; and every seaman 
on board, though going from an American port, 
and sailing under the American flag, and some- 
times even speaking an idiom proving him not to 
be a British subject, is presumed to be such, uns 
less shown to be an American citizen. It may 
safely be affirmed that this is an outrage and an 
indignity which has no precedent, and which 
Great Britain would be among the last nations in 
the world to suffer, if offered to her own subjects 
Nor is it always against the 
right presumption alone, which is in favor of the 
citizenship corresponding with the flag, that the 
violence is committed. Notunfrequently it takes 
~~ in defiance of the most positive proof, certi- 

ed in due form by an American officer. Let it 
not be said that, in granting to American seamen 
this protection for their ri chats, as such, the point 
is yielded ; that the proof lies on the American 
side; and that the want of it in the prescribed 
form justifies the inference that the seaman is not 
of American allegiance. It is distinctly to be 
understood that the certificate, usually called a 
protection, to American seamen, is not meant to 
protect them under their own, or even any other 
neutral flag on the high seas. We can never ad- 
mit that, in such a situation, any other protection 
is required for them than the neutral flag itself 
on the high seas. The document is given to 
prove their real character, in situations to which 
neither the law of nations, nor the law of their 
own country, is applicable ; in other words, to pro- 
tect them within the jurisdiction of the British 
laws, and to secure to them within every other 
jurisdiction the rights and immunities due to 
them. If, in the course of their navigation, even 
on the high seas, the document should have the 
effect of repelling wrongs of any sort, it is an in- 
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selves, and is by no means to be misconstrued into 
a right to exact such a proof, or to make any dis- 
advantageous inference from the want of it. 

Were it even admitted that certificates for pro- 
tection might be justly required in time of war 
from American seamen, they could only be re- 
quired in cases where the lapse of time, from its 
commencement, had given an opportunity for the 
American seamen to provide themselves with 
such a document. Yet it is certain, that, in a va- 
riety of instances, seamen have been impressed 
from American vessels, on the plea that they had 
not this proof of citizenship, when the dates and 
places of impressments demonstrated the impos- 
sibility of their knowing, in time to provide the 
proof, that a state of war had rendered it necessary. 

Whether, therefore, we consult the law of na- 
tions, the tenor of treaties, or the dictates of rea- 
son and justice, no warrant, no pretext can be 
found for the British practice of making impress- 
ments from American vessels on the high seas. 

Great Britain has the less to say in excuse for 
this practice, as it is in direct contradiction to the 

rinciples on which she proceeds in other cases. 
Whilst she claims and seizes on the high seas her 
own subjects voluntarily serving in American 
vessels, she has constantly given, when she could 
give, as a reason for not discharging from her ser- 
vice American citizens, that they had voluntarily 
engaged init. Nay, more, whilst she impresses 
her own subjects from the American service, al- 
though they may have been settled and married, 
and even naturalized in the United States, she 
constantly refuses to release from hers American 
citizens impressed into it, whenever she can give 
for a reason that they were either settled or mar- 
ried within herown dominions. Thus, when the 
voluntary consent of the individual favors her 
retensions, she pleads the validity of that consent. 
hen the voluntary consent of the individual 
stands in the way of her pretensions, it goes for 
nothing! When marriage or residence can be 
pleaded in her favor, she avails herself of the 
plea. When marriage and residence, and even 
naturalization, are against her, no respect what- 
ever is paid for either! She takes by force her 
own subjects voluntarily serving in our vessels. 
She keeps by force American citizens involuntarily 
serving in hers! More flagrant inconsistencies 
cannot be imagined. 

Notwithstandiog the powerful motives which 
ought to be felt by the British Government to 
relinquish a practice which exposes it toso many 
reproaches, it is foreseen that objections of differ- 
ent sorts will be pressed on you. You will be told 
first, of the great numbers of British seamen in the 
American trade, and of the necessity for their ser- 
vices in time of war and danger. Secondly, of 
the right and prejudice of the British nation, with 
respect to what are called the British or narrow 
seas, where its domain would be abandoned by the 
general stipulation required. Thirdly, of the use 
which would be made of such a sanctuary as that 
of American vessels, for desertions, and traitorous 
communications to her enemies, especially across 
the channel to France. 
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lst. With respect to the British seamen serving 
in our trade, it may be remarked, first, that the 
number, though considerable, is probably less than 
may be supposed. Secondly, that what is wrong 
in itself cannot be made right by considerations of 
expediency or advantage. Thirdly, that it is 
proved by the fact, that the number of real British 
subjects gained by the practice in question, is of 
inconsiderable importance even in the scale of 
advantage. The annexed report of Congress on 
the subject of impressments, with the addition of 
such cases as may be in the hands of Mr. Erving, 
will verify the remark in its application to the 
present war. The statement made by his prede- 
cessor during the last war, and which is also an- 
nexed, is in the same view still more conclusive. 
The statement comprehends not only all the ap- 
plications made by him in the first instance, for 
the liberation of impressed seamen, between the 
month of June, 1797, and September, 1801, but 
many also which have been made previous to this 
agency, by Mr. Pinckney and Mr. King, and 
which it was necessary for him to renew. These 
applications, therefore, may fairly be considered 
as embracing the greatest part of the period of the 
war; and as applications are known to be pretty 
indiscriminately made, they may further be con- 
sidered as embracing, if not the whole the far 
greater part of the impressments, those of British 
subjects as well as others. Yet the result exhibits 
two thousand and fifty-nine cases only, and of 
this number one hundred and two seamen only 
detained as being British subjects, which is less 
than one-twentieth of the number impressed, and 
one thousand one hundred and forty-two dis- 
charged, or ordered to be so, as not being British 
subjects, which is more than half of the whole 
number, leaving eight hundred and five for further 
proof, with the strongest presumption that the 
greater part, if not the whole, were Americans or 
other aliens, whose proof of citizenship had been 
lost or destroyed, or whose situation would account 
for the difficulties and delaysin producing it. So 
that it is certain, that for all the British seamen 
gained by this violent proceeding, more than an 
equal number who were not so were the vic- 
tims; it is highly probable that for every British 
seaman so gained, a number of others, not less 
than ten for one. must have been the victims, and 
it is even possible that this number may have ex- 
ceeded the proportion of twenty to one. 

It cannot, therefore, be doubted, that the acqui- 
sition of British seamen, by these impressments, 
whatever may be its advantage, is lost in the 
wrong done to Americans ignorantly or wilfully 
mistaken for British subjects, in the jealousy and 
ill-will excited among all maritime nations by an 
adherence to such a practice, and in the particu- 
lar provocation to measure of redress on the part 
of the United States, not less disagreeable to them 
than embarrassing to Great Britain,and which may 
threaten the good understanding which ought to 
be faithfully cultivated by both. The copy of a 


bill brought into Congress, under the influence of 
violations committed on our flag, gives force to 
Whether it will pass 


this latter consideration. 
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into a law, and at the present session,ismorethan|} The objection, in itself, has certainly not the 
can yet be said. As there is every reason to be-| slightest foundation. The time has been, indeed, 
lieve that it has been proposed with reluctance, it} when England not only claimed but exercised 
will probably not be pursued into effect, if any | pretensions scarcely inferior to full sovereignty 
hope can be supported of a remedy, by an amica-| over the seas surrounding the British isles, and 
ble arrangement between the two nations. But| even as far as Cape Finisterre to the South, and 
such is the feeling through this country, produced | Vanstaten, in Norway, to the North. It was a 
by the reiterated and atrocious cases of impress- | time, however, when reason, had but little share 
ments and other insults on our flag, thata remedy | in determining the law and the intercourse of 
of some kind will ere long be called for in a tone | nations; when power alone decided questions of 
not to be disregarded. A copy of the bill referred | right, and when the ignorance and want of con- 
to is herewith enclosed. cert among other maritime countries faciliated 
There is a further consideration which ought} such an usurpation. The progress of civilization 
to have weight in this question. Although the| and information has produced a change in all 
Britishseamen employed in carrying on American | these respects; and no principle in the code of 
commerce be, in some respects, lost to their own | public law is at present better established than 
nation, yet such is the intimate and extensive con- | the common freedom of the seas beyond a very 
nexion of this commerce, direct and circuitous, | limited distance from the territories washed b 
with the commerce, and manufactures, therevenue, | them. This distance is not, indeed, fixed wit 
and the general resources of the British nation, | absolute precision. It is varied in a small degree 
that im Other respects its mariners, on board Amer- | by written authorities, and perhaps it may be rea- 
ican vessels, may truly be said to be rendering it | sonably varied, in some degree, by local peculiari- 
the most valuable services, It would not be ex-| ties: but the greatest distance which would now 
travagant to make it a question, whether Great | be listened to anywhere, would make a small pro- 
Britain would not suffer more by withdrawing | portion of the narrowest part of the narrowest 
her seamen from the merchant vessels of the Uni- | seas in question. 
ted States, than her enemies would suffer from the What are, in fact, the prerogatives claimed and 
addition of them to the crews of her ships of war | exercised by Great Britain over these seas? If 
and cruisers, they were really a part of her domain, her author- 
Should any difficulty be started concerning | ity would be the same there as within her other 
seamen born within the British dominions, and | domain, Foreign vessels would be subject to all 
naturalized by the United States since the treaty | the laws and regulations framed for them, as 
of 1793, you may remove it by observing: First, | much as if they were within the harbors or riv- 
that very few, if any, such naturalizations can | ers of the country. Nothing of this sort is pre- 
take place, the law here requiring a prepara-| tended. Nothing of this sort would be tolerated. 
tory residence of five years, with notice of the in-| The only instances in which these seas are dis- 
tention to become a citizen, entered of record two | tinguished from other seas, or in which Great 
years before the last necessary formality, besides | Britain enjoys within them any distinction over 
aregular proof of good moral character, conditions | other nations, are, first, the compliment paid by 
but little likely to be complied with by ordinary | other flags to hers; secondly, the extension of her 
seafaring persons. Secondly, that a discontinu-| territorial jurisdiction, in certain cases, to the 
ance of impressments on the high seas will pre- | distance of four leagues from the coast. The first 
clude an actual collision between the interfering | is a relic of ancient usurpation, which has thus 
claims. Within the jurisdiction of each nation, and | long escaped the correction which modern and 
in their respective vesselson the highseas,each will | more enlightened times have applied to other 
enforce the allegiance which it aatent In other | usurpations. The prerogative has been often con- 
situations, the individuals doubly claimed will be | tested, however, even at the expense of bloody 
within a jurisdiction independent of both nations. |} wars, and is still borne with ill-will and impa- 
2d. The British pretensions to domain over the} tience by her neighbors. At the last Treaty of 
narrow seas are so obsolete, and so indefensible, | Peace at Amiens, the abolition of it was repeat- 
that they never would have occurred asa probable | edly and strongly pressed by France; and it is 
objection in this case, if they had not actually | not improbable that, at no remote day, it will fol- 
frustrated an arrangement settled by Mr. King, | low the fate of the title of “King of France,” so 
with the British Ministry, on the subject of im-| long worn by the British monarchs, and at length 
pressments from American vessels on the high | so properly sacrificed to the lessons of a magnani- 
seas. At the moment when the articles were ex-|;mous wisdom. As far as this homage to the 
pected to be signed, an exception of the “narrow | British flag has any foundation at present, it rests 
seas” was urged and insisted on by Lord St. Vin- | merely on long usage and long acquiescence, 
cent ; and being utterly inadmissible, on our part, | which are construed, as in a few other cases of 
the negotiation was abandoned. Mr. Kingseems| maritime claims, into the effect of a general, 
to be of opinion, however, that, with more time | though tacit convention. The second instance is 
than was left him for the experiment, the objec- | the extension of the territorial jurisdiction to four 
tion might have been overcome. Thisis not im-/} leagues from the shore. This, too, as far as the 
probable, if the objection was not merely an ex-| distance may exceed that which is generally al- 
pedient for evading a relinquishment of a favorite | lowed, rests on a like foundation, strengthened, 
practice. perhaps, by the iocal facility of smuggling, and 
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the peculiar interest which Great Britain has in 
preventing a practice affecting so deeply her whole 
system of revenue, commerce, and manufactures: 
while the limitation itself to four leagues neces- 
oy implies that beyond that distance no terri- 
torial jurisdiction is assumed. 

But, whatever may be the origin or the value 
of these prerogatives over foreign flags in one 
case, and within a limited portion of these seas 
in another, it is obvious that neither of them will 
be violated by the exemption of American vessels 
from impressments, which are nowise connected 
with either; having never been made on the pre- 
text either of withholding the wonted homage to 
the British flag, or of smuggling in defiance of 
British laws. 

This extension of the British law to four leagues 
from the shore is inferred from an act of Parlia- 
ment, passed in the year 1736,(9 G. II. c. 35) the 
terms of which comprehend all vessels, foreign as 
well as British. It is possible, however, that the 
former are constructively excepted. Should your 
inquiries ascertain this to be the case, you will 
find yourself on better ground than the concession 
here made. 

With respect to the compliment paid to the 
British flag, it is also possible that more is here 
conceded than you may find to be necessary. 
After the peace of 1783 this compliment was pe- 
remptorily withheld an in spite of the re- 
monstrances of Great Britain; and it remains for 
your inquiry, whether it did not continue to be 
refused, notwithstanding the failure at Amiens to 
obtain from Great Britain a formal renunciation 
of the claim. 

From every view of the subject, it is reasonable 
to expect that the exception of the narrow seas, 
from the stipulations against impressments, will 
not be inflexibly maintained. Should it be so, 
your negotiation will be atan end. The truth is, 
that so great a proportion of our trade, direct and 
circuitous, passes through those channels, and 
such is its peculiar exposure in them to the wrong 
practised, that, with suchan exception, any remedy 
would be very partial. And we can never con- 
sent to purchase a partial remedy by confirming 
a general evil, and by subjecting ourselves to our 
own reproaches as well as to those of other 
nations. 

3d. It appears, as well by a letter from Mr. 
Thornton, in answer to one from me, of both 
which copies are enclosed, as from conversations 
with Mr. Merry, that the facility which would be 
given, particularly in the British channel, by the 
immunity claimed for American vessels, to the 
escape of traitors, and the desertion of others, 
whose services in the time of war may be par- 
ticularly important to an enemy, forms one of the 
pleas for the British practice of examining Amer- 
can crews, and will be one of tke objections to a 
forma! relinquishment of it. 

This plea, like all others,admits a solid and satis- 
factory reply. In the first place, if it could prevail 
at all against the neutral claim, it would author- 
ize the seizure of the persons described only, and 
in vessels bound toa hostile country only, whereas 
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the practice of impressing is applied to persons, 
few, if any of whom are alleged to be of either 
description, and to vessels whithersoever bound, 
even to Great Britain herself. In the next place, 
itis not only a preference of a small object on 
one side to a greater object on the other, but a 
sacrifice of right on one side to expediency on the 
other side. 

Considering, nevertheless, the possible adher. 
ence of the British Government to this last ob- 
jection, and the extreme importance to our sea- 
faring citizens and commerce, of a stipulation 
suppressing a practice flagrant in its nature, and 
still more soin the abuses inseparable from it, 
you are left at liberty to concur, if necessary, in 
the modification as it stands in the second col- 
umn. You will observe that this guards, in all 
cases, the crews of our vessels from being meddled 
with, and, in referring for an exception to the im- 
munity on board our vessels to the law of nations, 
yields no principle maintained by the United 
States; inasmuch as the reference will be satis- 
fied by the acknowledged exception of enemies in 
military service. Should persons, therefore, other 
than such, be taken, under pretext of the law of 
nations, the United States will be free to contest 
the proceeding; and there is the less difficulty in 
leaving the stipulation on this footing, as the case 
may never happen, and will be pretty sure to hap- 
pen but rarely. You will observe, also, that, in 
the passage from one port to another of the re- 
spective countries, the vessels of the neutral par- 
ties are to protect all persons without exception. 
Independently of the general principle asserted by 
the United States, this respect is due to the pecu- 
liar character of the coasting trade, and the utter 
improbability that it will, at any time, be a vehi- 
cle to persons of any obnoxious description. 

On Arricte II. The reasonableness of this ar- 
ticle is manifest. Citizens or subjects of one 
country residing in another, though bound by 
their temporary allegiance to many common du- 
ties, cannever be none forced intomilitary ser- 
vice, particularly external service, nor be restrain- 
ed from leaving their residence when they please. 
The law of nations protects them against both, 
and the violation of this law by the avowed im- 

ressment of American citizens residing in Great 

ritain may be pressed with the greater force on 
the British Government, as it is in direct incon- 
sistency with her impressment of her own sub- 
jects bound by much stronger ties to the United 
States, as above explained, as well as with the 
spirit of her commercial laws and policy, by which 
foreigners are invited to a residence. The lib- 
eration of the persons comprehended by this arti- 
cle, therefore, cannot be justly or honorably re- 
fused, and the provision for their recompense and 
their return home is equally due to the service 
rendered by, and the wrong done to them. 

On Articte III. This regulation is conforma- 
ble to the law of nations, and to the tenor of all 
treaties, which define the belligerent claim of vis- 
iting and searching neutral vessels. No treaty 
can be cited, in which the practice of compelling 
the neutral vessel to send its boat, its officers, its 
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people, or its papers, to the belligerent vessel, is 
authorized. British treaties, as well as those to 
which she is not a party, in every instance where 
a regulation of the claim is undertaken, coincide 
with the article here proposed. The article is in 
fact almost a transcript of the article of 
the treaty of 1786 between Great Britain and 
France. 

The regulation is founded in the best reasons. 
ist. It is sufficient for the neutral that he acqui- 
esces in the interruption of his voyage, and the 
trouble of the examination, imposed by the bel- 
ligerent commander. To require a positive and 
active co-operation on his part in behalf of the 
latter, is more than can be justified on any prin- 
ciple. 2d. The belligerent party can always 
send more conveniently to the neutral vessel, than 
this can send to the belligerent vessel, having 
neither such fit boats for the purpose, especially 
in a rough sea, nor being so abundantly manned. 
3d. This last consideration is enforced by the 
numerous and cruel abuses committed in the prac- 
tice of requiring the neutral vessel to send to the 
belligerent. Asan example, you will find in the 
documents now transmitted a case where neither 
the smallness and leakiness of the boat, nor the 
boisterous state of the weather, nor the pathetic 
remonstrances of the neutral commander, had any 
effect on the imperious injunctions of the bellig- 
erent, and where the task was performed at the 
manifest peril of the boat, the papers, and the lives 
of the people. The limitation of the number to 
be sent on board the neutral vessel is a reason- 
able and usual precaution against the danger of 
insult and pillage. 

On Articte IV. This enumeration of contra- 
band articles is copied from the treaty of 1791, be- 
tween Great Britain and Russia. It is sufficiently 
limited, and that treaty is an authority more 
likely than any other to be respected by the Brit- 
ish Government. The sequel of the article, which 
protects the productions of a hostile colony con- 
verted into neutral property, is taken from the 
same model, with the addition of the terms, “in 
any case or on any pretext.” This addition is 
meant to embrace more explicitly our right to 
trade freely with the colonies at war with Great 
Britain, and between them and all parts of the 
world, in colonial productions, being at the time 
not enemy’s but neutral property ; a trade equally 
legitimate in itself with that between neutral 
countries directly, and in their respective vessels, 
and such colonies, which her regulations do not 
contest. 

In support of this right, in opposition to the 
British doctrine, that a trade not allowed bya 
nation in time of peace cannot be opened to neu- 
trals in time of war, it may be urged, that all 
nations are in the practice of varying more or less, 
in time of war, their commercial laws, from the 
state of these laws in time of peace; a practice 
agreeable to reason, as well as favorable to neu- 
tral nations; that the change may be made in 
time of war, on considerations not incident toa 
state of war, but on such as are known to have 
the same effect in time of peace; that Great Brit- 
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ain herself is in the regular practice of changing 
her navigation and commercial laws, in times of 
war, particularly in relation to a neutral inter- 
course with her colonies; that at this time she 
admits a trade between neutral countries and the 
colonies of her enemies, when carried on direct] 
between them, or between the former and herself, 
interrupting only a direct trade between such 
colonies and their parent State, and between them 
and countries in Europe, other than those to 
which the neutral trade may respectively belong; 
that as she does not contest the right of neutrals 
to trade with hostile colonies, within these lim- 
itations, the trade can be, and actually is, carried 
on indirectly between such colonies and all coun- 
tries, even those to which the colonies belong: 
and, consequently, that the effect of her doctrine 
and her practice is not to deprive her enemy of 
their colonial trade, but merely to lessen the value 
of it in proportion to the charges incident to 
the curious course into which it is forced, an ad- 
vantage to her which, if just in itself, would not 
be sufficient to balance the impolitic vexations 
accruing to neutral and friendly nations. 

These views of the subject have entered into 
my conversations with Mr. Merry. He expres- 
ses, notwithstanding, a belief that Great Britain 
will turn an unfavorable ear to any proposition 
calculated to give her enemies the resources of 
their colonial trade, beyond the degree in which 
her present regulations permit. This is doubtless 
to be apprehended, but considering the proposi- 
tion as an article which may find a balance in 
the general bargain, it may not be inadmissible ; 
or if inadmissible in the extent proposed, a mid- 
dle ground may perhaps be accepted. The colo- 
nial trade in question consists of four branches; 
first, between the colonies and Great Britain her- 
self; secondly, between the colonies and the neu- 
tral countries carrying on the trade; thirdly, be- 
tween the colonies and neutral countries not them- 
selves carrying on the trade; fourthly, between 
the colonies and the countries to which they be- 
long, or which are parties to the war with Great 
Britain. 

The first and second branches are those with 
which her own regulations accord. The last is 
that to which her aversion will of course be the 
strongest. Should this aversion be unconquer- 
able, let it be tried then, and then only, whether, 
on our yielding, or rather omitting that point, she 
will not yield to us, in return, the direct trade be- 
tween hostile colonies and neutral countries gen- 
erally. You will be careful, however, so to mod- 
ify the compromise as will mark as little as may 
be a positive relinquishment of the direct trade 
between the belligerent nations and their colo- 
onies. 

Should such a compromise be altogether re- 
jected, you will limit the article to the simple 
enumeration of contraband, it being desirable that, 
without a very valuable consideration, no prece- 
dent should be given by the United States of a 
stipulated acknowledgment that free ships do not 
make free goods. And you will omit the article 
altogether, if a proper list of contraband cannot be 
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agreed on, particularly one that excludes money, | extensive islands of Martinique, Guadaloupe, and 


provisions, and naval stores. 


St. Domingo, have been published as in a state of 


On Articte V. This article, taken from the | blockade, although the whole naval force applied 
convention of 1800 between the United States and | to the purpose is inconsiderable; although it ap- 


France, is conformable to the general practice of 
the prize courts in the latter,and is the more 
worthy of adoption every where, as it would con- 
tribute so much to the consistency and stability 
of the rules of admiralty proceedings. Without 
a single objection justly lying against it, it will 
have the important advantages of being a check 
on the inferior tribunals, of enabling the superior 
tribunal, where a faulty reason appears on the 
face of the sentence, to correct the wrong with- 
out delay or expense, and of being a check more- 
over on the decision of the superior tribunal itself. 
As prize causes also are tried by courts not of a 
third party, but of one of the parties interested, it 
is but reasonable that the ground should be known 
to the other, on which judgment has passed 
against its citizens or subjects, in order, if deemed 
proper, that negotiation may be employed for 
redressing past, or of guarding against future, in- 
justice. 

On Articie VI. The fictitious blockades pro- 
claimed by Great Britain, and made the pretext 
for violating the commerce of neutral nations, 
has been one of the greatest abuses ever commit- 
ted on the high seas. During the late war they 
Were carried to an extravagance, which would 
have been ridiculous, if in their effects they had 
not inflicted such serious and extensive injuries 
on neutral nations. Ports were proclaimed in a 
state of blockade, previous to the arrival of any 
force at them, were considered in that state with- 
out regard to intermissions in the presence of the 
blockading force, and the proclamations left in 
operation after its final departure; the British 
cruisers during the whole time seizing every ves- 
sel bound to such ports, at whatever distance 
from them, and the British prize courts pro- 
nouncing condemnations wherever a knowledge 
of the proclamation at the time of sailing could be 
presumed, although it might afterwards be known 
that no real blockade existed. The whole scene 
was a perfect mockery, in which fact was sacri- 
ficed to form, and right to power and plunder. 
The United States were among the greatest suf- 
ferers; and would have been still more so, if re- 
dress for some of the spoliations proceeding from 
this source had not fallen within the provisions 
of an article in the Treaty of 1794. 

From the effect of this and other arbitrary 
practices of Great Britain on the temper and pol- 
icy of neutral nations towards her; from the 
spirit of her treaty made near the close of the 
late war with Russia; from the general disposi- 
tion manifested at the beginning of the present 
towards the United States, and the comparative 
moderation observed in Europe with respect to 
blockades, (if indeed the two cases of the Weser 
and Elbe are not to be excepted,) it was hoped 
that the mockeries and mischiefs practised under 
the name of blockades would no where be repeat- 
ed. It is found, however, the West Indies are 
again the theatre of them. The three entire and 
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pears that a part of this inconsiderable force is oc- 
casionally seen at the distance of many league; 
at sea; although it does not appear that more than 
one or two ports at the most have at any time 
been actually blockaded; and although com- 
plaints are heard, that the British ships of war 
do not protect their own trade against the numer. 
ous cruisers from the islands under this pretended 
blockade. 

Enclosed herewith are three letters on this sub- 
ject; two from me, the first to Mr. Thornton, the 
second to Mr. Merry,and the third from Mr. Merry 
tome. You will observe that he does not pretend 
to justify the measure pursued in the West In- 
dies ; but, on the contrary, wishes them to be re- 
garded as proceeding from an officer who does 
not pursue the intentions of his Government. 
Still such measures prove that no general regula- 
tions or orders have been yet issued by that Gov- 
ernment against the evil, as might reasonably 
have been expected, and that a stipulated security 
against it is an object as important as it is just. 

In the two letters to Mr Thornton and Mr. 
Merry the ground is marked out, on which you 
will be able to combat the false blockades, and to 
maintain the definition of a real one, contained 
in the proposed article, which is a literal copy 
from the fourth article of the Russian Treaty 
above cited. In addition to these letters, you wil! 
find enclosed a letter of the of to Mr. 
Pinkney, in which some views are taken of the 
subject, which may also be of use in your dis- 
cussions with the British Government. 

On Articte VII. This article is due, if not to 
all neutrals, at least to the United States, who are 
distinguished by the distance of their situation. 
Decisions of the British Court of Admiralty have 
so far respected this peculiarity as to admit a 
want of information asa plea for going to a block- 
aded port, where such a plea would be refused to 
less remote countries. But more than this may 
be claimed. A vessel knowing that a particular 
blockade existed two months before, may wel! 
conjecture that before her arrival at the port, 
which will require two months more, the block- 
ade will have ceased; and may accordingly clear 
and steer for such port with an honest intention. 
in case of finding, on her approach, the fact other- 
wise, not to attempt an unlawful entrance. To 
condemn vessels under such circumstances would 
be manifestly unjust, and to restrain them froma 
distant voyage, to a port once in a state of block- 
ade, until information of a change shall have 
travelled a like distance, must produce a delay 
and uncertainty little short of an absolute prohibi- 
tion of the commerce. To require them even to 
go out of their course to seek at other ports infor- 
mation on the subject would be an unreasonable 
imposition. The British Government can have 
little objection to this article, after defining block- 
ades as is agreed with Russia, and as is here pro- 
posed; since our distance is of itself a security 
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against any concert with the blockaded for sur- 
reptitious entries, which might be attempted by 
nearer adventurers; and since in the case of block- 
ades, by a force actually present, a preliminary 
notice may be required without impairing their 
efficacy, as might be the case with blockades, 
such as the preceding article guards against. 

The only difference between the articles as 
standing in the different columns, consists in the 
preamble to that which is to be admitted, if the 
proposition of the other should not succeed. The 
article is preferable without the recital of any 
reason particular to the United States, because 
as a naked stipulation, it strengthens instead of 
weakening a general principle friendly to neutral 
and pacific nations. 

On Articies VIII, 1X, and X. These are arti- 
cles which are known to have been long wished 
and contemplated on the part of Great Britain, and 
together with the justice and in many views the 
expediency to Great Britain herself of the arti- 
cles desired on our part, may induce her to accede 
tothe whole. The articles are in substance the 
same with a project offered to the American Ad- 
ministration in the year 1800, by Mr. Liston, who 
appears to have borrowed it from corresponding 
stipulations in the convention between the United 
States and France in the year The pro- 
ject was at that time dropped, owing, perhaps, in 
part to the change in the head of the Department 
of State, between whom and Mr. Liston it had 
been discussed, and principally to the difficulty 
of combining with it proper stipulations against 
British impressments on the high seas. Without 
such an equivalent, the project had little to re- 
commend it to the United States. Considered by 
itself, it was, too, the less admissible, as one of its 
articles, under some obscurity of expression, was 
thought to favor the British pretension to impress 
British seamen from American vessels on the 
high seas. 

A copy of this document is enclosed, as it may 
be not without use in showing the ideas of the 
British Government at that time, so far at least 
as its Minister here was an organ of them. 

The terms in which these articles are to be, pro- 
posed, differ but slightly from those in which they 
may be admitted. In the former the delivery of 
deserters is confined to soldiers and seamen, with- 
out requiring a delivery of officers, whose deser- 
tion will not be from the service of their country, 
but on account of offences for which it might 
sometimes be more agreeable to the United States 
to be unbound to give them up for trial and pun- 
ishment. At the same time this consideration 
ought not to bea bar to an arrangement which, 
in its general character, will be so important to 
the interests of the United States. 

On Articite XI. This isa stipulation which is 
not to be yielded but in the event of its being made 
an indispensable condition. It cannot be essential 
for the object of it, whilst the British Government 
is left free to take the precautions allowable within 
its own jurisdiction for preventing the clandestine 
departure of its seamen or its soldiers in neutral 
vessels, And it is very ineligible to the United 
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States, inasmuch as it will be difficult to enforce 
the prohibition, whether we regard the embarca- 
tion of such persons in British ports, or their land- 
ing on the American shores; and inasmuch as 
the inefficacy of regulations for such purposes, 
though made with due sincerity and care, may 
become a source of secret jealousy and dissatis- 
faction, if not of controversy and reproach. 

The article is copied from that in the arrange- 
ment (of which you have a copy) discussed and 
brought near to a conclusion between Mr. King 
and the British Ministry, and you are authorized 
to accede to it,on the supposition that it may 
again be insisted on. It is to be recollected, how- 
ever, that the article was then understood to be 
the only price given for relinquishing the im- 
pressment of American seamen. The other offers, 
now substituted, will justify you in pressing the 
omission of the original one. 

On Articte XII. The law of nations does 
not exact of neutral Powers the prohibition speci- 
fied in this article. On the other hand, it does 
not restrain them from prohibiting a trade which 
appears on the face of the official papers pro- 
ceeding from the custom-house to be intended to 
violate the law of nations, and from which legiti- 
mate considerations of prudence may also dissuade 
a Government. All that can be reasonably ex- 
pected by belligerent from neutral Powers, is, 
that their regulations on this subject be impartial, 
and that their stipulations relative to it, when 
made in time of war, at least, should not preclude 
an impartiality. 

It is not certain what degree of value Great Brit- 
ain may put on this article, connected as it essen- 
tially is with the article which limits the list of con- 
traband. It will at least mitigate her objection to 
such a limitation. With the range given to con- 
traband by her construction of the law of nations, 
even as acquiesced in by the United States, a 
stipulation of this sort would be utterly inadmis- 
sible. 

The last article, in making this city the place 
for exchanging the ratifications, consults expedi- 
tion in putting the treaty into operation, since 
the British ratification can be forwarded at the 
same time with the instrument itself. And it is 
otherwise reasonable, that as the negotiation and 
formation of the treaty will have taken place at 
the seat of the British Government, the conclud- 
ing formality shall be at that of the Government 
of the United States. 

In addition to these articles, which, with the 
observations thereon, [ am charged by the Presi- 
dent to communicate to you as his instructions, 
he leaves you at liberty to insert any others which 
may do no more than place British armed vessels 
with their prizes on an equality, within our ports 
and jurisdiction, with those of France. This 
would only stipulate what would probably be done 
by gratuitous regulations there, and as it would no 
doubt be acceptable to Great Britain, it may not 
only aid in reconciling her to the principal objects 
desired by the United States, but may induce her 
to concur in the further insection of articles cor- 
responding with those in the convention of 1800 


OSES Sa ep a a an Rpt Sasi se 


a Pala; 

















————a 


with France, which regulate more precisely and 
more effectually the treatment of vessels of the 
neutral party on the high seas. 

The occasion will be proper, also, for calling 
the attention of the British Government to the 
reasonableness of permitting American Consuls 
to reside in every part of her dominions where 
and so long as she permits our citizens to trade. 
It is not denied that she hasa natural right to re- 
fuse such a residence, and that she is free, by her 
treaty with us, to refuse it in other than her Eu- 
ropean dominions. But the excepticn authorized 
with respect to the residence of Consuls elsewhere 
having reference to the refusal cf our trade else- 
where, the refusal of the one ought manifestly to 
cease with the refusal of the other. When our 
vessels and citizens are allowed to trade to ports 
in the West Indies, there is the same reason for a 
contemporary admission of Consuls to take care 
of it, as there is for their admission in ports where 
the trade is permanently allowed. There is the 
just expectation of your success on this point, as 
some official patronage is due to the rights of our 
citizens in the prize courts established in the 
West India Islands. Should the British Govern- 
ment be unwilling to enter into a stipulated pro- 
vision, you may perhaps obtain an order to the 
Governors for that purpose. Or if Consuls be ob- 
jected to altogether, it is desirable that agents 
may be admitted, if nowhere else, at least in the 
islands where the Vice Admiralty Courts are es- 
tablished. 

It has been intimated that the articles, as stand- 
ing in the different columns, are to be considered, 
the one as the offer to be made, the other as the 
ultimatum to be required. This is, however, not 
to be taken too strictly; it being impossible to 
foresee the turns and the combinations which 
may present themselves in the course of the nego- 
tiation. The essential objects for the United 
States are the suppression of im»ressments, and 
the definition of blockades. Next to these in im- 

ortance are the reduction of the list of contra- 

and, and the enlargement of our neutral trade 
with hostile colonies. Whilst you keep in view, 
therefore, those objects, the two last as highly 
important, and the two first as absolutely indis- 
pensable, your discretion, in which the President 
places great confidence, must guide you in all 
that relates to the inferior ones. 

With sentiments of great respect and esteem I 
remain, sir, your most obedient servant, 

JAMES MADISON. 








Mr. Madison to Mr. Monroe. 


DepaRTMENT oF Srarte, Feb. 14, 1804. 

Sir: You will herewith receive the ratification, 
by the President and Senate, of the convention 
with the British Government, signed on the 12th 
of May, 1803, with an exception of the fifth ar- 
ticle. Should the British Government accede to 
this change in the instrument, you will proceed 
to an exchange of ratifications, and transmit the 
one received without delay, in order that the 
proper steps may be taken for carrying the con- 
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vention into effect. As the same considerations, 
which led to the arrangements settled by it, urge 
a prompt execution of them, it may be expected 
that the steps depending on that Government will 
be hastened. As far as your exhortations may 
be requisite, you will of course apply them. 

The objection to the fifth article appears to 
have arisen from the posteriority of the signature 
and ratification of this convention to those of the 
last convention with France, ceding Louisiana to 
the United States, and from a presumption that 
the line to be run in pursuance of the fifth article 
might thence be found, or aileged, to abridge the 
northern extent of that acquisition. 

It may reasonably be expected that the British 
Government will make no difficulty in concurring 
in this alteration; because, 

First. It would be unreasonable that any ad- 
vantage against the United States should be con- 
structively authorized by the posteriority of the 
dates in question ; the instructions given to enter 
into convention, and the understanding of the 
parties at the time of signing it, having no refer- 
ence whatever to any territorial rights of the 
United States acquired by the previous conven- 
tion with France, but referring merely to the 
territorial rights as understood at the date of the 
instructions for, and signature of, the British con- 
vention. The copy of a letter from Mr. King, 
hereto annexed, is precise and conclusive on this 
subject. 

Secondly. If the article be expunged, the north 
boundary of Louisiana will, as is reasonable, re- 
main the same in the hands of the United States 
as it was in the hands of France, and may be ad- 
justed and established according to the principles 
and authorities which would in that case have 
been applicable. 

Thirdly. There is reason to believe that the 
boundary between Louisiana and the British ter- 
ritories north of it were actually fixed by Com- 
missioners appointed under the Treaty of Utrecht, 
and that this boundary was to run from the Lake 
of the Woods westwardly in latitude 49; in which 
case the fifth article would be nugatory, as the 
line, from the Lake of the Woods to the nearest 
source of the Mississippi, would run through ter- 
ritory which on both sides of the line would be- 
long to the United States. Annexed is a paper 
stating the authority on which the decision of the 
Commissioners under the Treaty of Utrecht rests, 
and the reasoning opposed to the construction 
making the 49th degree of latitude the northern 
boundary of Louisiana, with marginal notes in 
support of that construction. This paper will 
put you more readily into possession of the sub- 
ject, as it may enter into your discussions with 
the British Government. But you will perceive 


the Commissioners, as the source of authentic in- 
formation. These are not within our reach here, 
and it must consequently be left to your own re- 
searches and judgment to determine the proper 
use to be made of them. 

Fourthly. Laying aside, however, all the ob- 
jections to the fifth article, the proper extension 


the necessity of recurring to the proceedings of 
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of a dividing line in that quarter will be equally 
open for friendly negotiation after, as, without 
agreeing to the other parts of the convention, and 
considering the remoteness of the time at which 
such a line will become actually necessary, the 
ostponement of it is of little or no consequence. 
he truth is, that the British Government seemed 
at one time to favor this delay, and the instruc- 
tions given by the United States readily acquiesced 
in it. The annexed extracts from Mr. King’s and 
Mr. Gore’s letters will, with that from the De- 
artment of State, explain this observation. 

The fourth article of the convention provides 
that the Commissioners shall be respectively paid 
in such manner as shall be agreed between the 
two parties, such agreement to be settled at the 
time of the exchange of ratifications. It has been 
supposed that the compensation allowed to the 
Commissioners under the Treaty of Amity, Com- 
merce, and Navigation, who settled the St. Croix 
boundary, would be satisfactory to the British 
Government; and upon this idea the estimate, of 
which a copy is enclosed, was framed as the basis 
of an appropriation to be asked from Congress. 
The President authorizes you, therefore, to agree 
to the sum mentioned therein, viz: four thousand 
four hundred and forty-four dollars and forty-four 
cents, to be paid by each Government to the Com- 
missioner appointed by itself, the same sum be- 
ing allowed the third Commissioner. to be paid to 
him in equal portions by the two Governments. 
Should, however, the British Government insist 
upon a variation of the compensation from the 
sum abovementioned, you may consent to it, pro- 
vided it does not exceed six thousand six hundred 
and sixty-six dollars and sixty-six cents, each 
party contributing equally to the payment, and 
each Commissioner receiving the same sum as 
his colleagues. 

I have the honor to be, &c. 

JAMES MADISON. 


Extract of a letter from Mr. Madison, Secretary of 
State, to Mr. Monroe. 


Department or Strate, March 5, 1804. 

The Treaty of 1794, so far as it relates to com- 
merce, having expired on the first day of October 
last (that being the date of the preliminary arti- 
cles,) the commercial intercourse between the 
two countries is left to the regulations which the 
parties separately may think fit to establish. It 
may be expected, however, that the friendship 
and mutual interest between them will produce 
a continuance on both sides of such regulations 
as are just and equal, and an accommodation to 
those principles of such as, on either side, are 
otherwise than just and equal. On the side of 
the United States, their commercial regulations 
place Great Britain, in every respect, on the foot- 
ing of the most favored nation. Great Britain 
cannot say as much with respect to hers. One 
instance at least is explained in a letter from this 
Department to Mr. King, of which a copy is en- 
closed, from which you will see that, although 
the act of Parliament to which it refers be no 
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longer a breach of stipulation, it is not less a vio- 
lation of equality than itis of sound policy. With 
respect to the British West Indies, it is not known 
that the United States are on a worse footing 
than other nations, whatever want of reciprocity 
there may be to the liberal regulations of the 
United States. With respect to the East India 
trade, it is understood that the Treaty of 1794, by 
denying to American vessels both the coasting 
branch of it, and a direct intercourse between 
India and foreign countries, other than America, 
the United States were in both instances placed 
on a worse footing than other nations, and even 
on a worse footing than they themselves enjoyed 
prior to thetreaty. The expiration of the treaty, 
and the friendly and favorable equality allowed 
by the United States to Great Britain in every 
branch of their trade, ought certainly to restore 
what the treaty suspended. 

These observations are made not with a view 
to any negotiation whatever, leading at the pres- 
ent moment to a treaty on those or any other 
commercial points, or to discussions which might 
be misconstrued into a wish to take unreasonable 
advantage of a critical moment, but to enable you 
to present the ideas of your Government with 
more precision, to vindicate our commercial policy 
against misconceptions, and to avail yourself the 
better of fit occasions for obtaining from the 
British Government such relaxations as may be 
due to our example, and be calculated to cherish 
amity and useful intercourse between the two 
nations. 

In my letter of ——, I stated the reasonableness 
of admitting American Consuls in the dependen- 
cies of Great Britain, whenever and wherever the 
American commerce should be admitted. The 
principle urged in this case is applicable to the 
East as well as to the West Indies. During the 
last war an American agent was, informally at 
least, allowed to reside at Calcutta, and take care 
of the trade of hiscountrymen. Mr. Jacob Lewis, 
who was appointed to succeed him, proceeded to 
London on his way thither, but peace having in- 
tervened, his application for an exequatur was re- 
fused. It is of real importance to our trade with 
that country, that such a functionary should be 
permitted to reside in it; the more so, if it be true 
that the rule forbidding foreign factors to do so 
be enforced there. Be so good as to sound the 
British Government on this subject, and commu- 
nicate its sentiments for the information of the 
President. 


No. 21. 


Mr. Monroe to Mr. Madison. 


Lonpon, March 18, 1804. 

Sir: I have lately received from Mr. Baring 
your letters of the 5th and 16th of January ; that 
of October 24th, with the documents mentioned 
in it, had reached me at an earlier period. 

I rejoice to hear that our Government has ob- 
tained complete and quiet possession of Louisiana. 
Independent of the vast importance of the acquisi- 
tion, which surely cannot be held in too high 
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estimation, it is very satisfactory to see the affair 
concluded ina manner so amicable, and at the 
same time so honorabie to the nations who are 
parties to it. Both Governments have performed 
everything which they had respectively stipulated, 
and each has, therefore, much reason to approve 
the conduct of the other. The transaction has, I 
trust, established their peace and friendship on a 
basis which will never be shaken. 

I shall pay all the attention to the instruc- 
tions contained in your letter of the 5th of Janu- 
ary, which is due to their great importance. As 
soon as I am sufficiently possessed of the subject, 
I shall aska conference with Lord Hawkesbury, to 
propose to his Government a convention between 
the two nations, for the adjustment of the points 
and on the principles of the project you have sent 
me. I hope to be able to commence the business 
in a week or ten days, and flatter myself that the 
negotiations will be productive of real advantage 
to the United States. Should it not succeed in 
all its objects, the attempt must nevertheless be 
considered as a very satisfactory proof of a strong 
desire in our Government to preserve, on just 

round, the friendship of this country, and is like- 
y, by the explanations to which it may lead alone, 
to have that tendency. I am, however, far from 
thinking it improbable that a suitable convention 
may be formed, especially on some of the points 
that are deemed interesting. 

The indisposition of the King still continues, 
though it has so much abated as to permit occa- 
sionally his attention to certain inferior objects of 
business. His life is no longer considered in dan- 
ger. His disorder, a species of mental derange- 
ment, with which he was formerly attacked, has 
been less violent on this occasion; and, having 
proceeded ina great measure, as is believed, from 
other infirmities, will probably cease when they 
are removed, which is said to be nearly the case 
at present. In this interim, the Administration 
must be considered as having lost much of its 
strength. The sickness of the King and his prob- 
able decline, have put in motion all the interests 
that are connected with the monarchy. Those 
who had little hope of employment in his lifetime 
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able, may furnish a motive for acceding to a more 
permanent arrangement. 

There is no change in the state of the war. 
The menace of invasion is continued with the 
same effect here. Of the object and parties to 
the late conspiracy at Paris, you will get more 
correct information from that quarter than I can 
give you. 

I am, sir, with great respect and esteem, your 


very obedient servant, 
JAMES MONROE. 


No. 22. 


Mr. Monroe to Mr. Madison. 
Lonpon, April 15, 1804. 

Sir: Soonafter my last, I requested an interview 
with Lord Hawkesbury, which took place on the 
2d instant, in which | informed him that I had re- 
ceived your instructions to propose to his Govern- 
ment the regulation, by convention, of certain 
points, which I was persuaded both countries 
would find their advantage in placing on explicit 
and equitable ground. | stated to his lordship the 
concerns which it was desirous thus to regulate, 
in which I complied strictly with your views; 
and assured him that the object of the Presi- 
dent was to fix the friendship of the two nations 
on the most solid basis, by removing every cause 
which had a tendency, in their intercourse and 
other relations, especially in time of war, to dis- 
turb it. In the conversation, | entered into detail 
on every point, in which I was met by his lord- 
ship with apparent candor. the sincerity of which 
1 had no reason to doubt, which manifested a dis- 
position equally strong in favor of the professed 
| and, indeed, real object of the proposed negotia- 
|tion. He requested me, in the conclusion, to fur- 
nish him a project, which he promised to submit 
| to his Cabinet, and to communicate to me the re- 
| sult of its deliberations on it as soon as he could. 
I have since sent him a project, but too recently 
to admit my obtaining an answer to it. I am in- 
| clined to think, from what passed in the confer- 
| ence, that some advantage may be fairly expected 
from the negotiation. Fis lordship did not bind 
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seem to have left the ministry, or rather to have | himself to anything, it is trae; he even went so 
become active against them. The old opposition | far as to express a wish that the principles of our 
has acquired greater energy, and become more | treaty of 1794 might be adopted in the present 
formidable. Mr. Fox attacks it on all occasions, | convention where they applied, and an expecta- 
in a manner the most direct and unqualified ; and | tion that, if the accommodation which had been 


the support which Mr. Pitt sometimes gives it is 
yielded in a mode to do it more injury than ser- 
vice. It is obvious that he does not mean to con- 
nect his fortune with theirs; and I think I have 
observed, on some occasions, such a degree of at- 
tention and spirit of accommodation from him to 
Mr. Fox as to justify a presumption that he is not 


| given, in certain cases, to the Northern Powers, 
| should be stipulated in our favor, we should ac- 
| cord fully what they had yielded in return. Al- 
| though | was very desirous to do justice to the 
| moderate and friendly views of our Government 
| On the occasion, yet 1 did not fail to give him to 
| understand that I could not accede to his idea in 


averse to a coalition with him, in case the terms | either case. I shall endeavor to bring the busi- 
are made acceptable. No change has taken place | ness to a conclusion, and apprize you of the result 
in our concerns since my last; and, as I am now | as soon as possible; when I shall also communi- 
authorized to negotiate a treaty, I shall not call | cate fully, and in detail, an account of what passes 
the attention of the Government to them, other- | between us in the course of the transaction. 

wise than in the latter mode. It is probable that| Not many of our vessels have been interrupted 


the omission to answer my communications and | in their commerce with France or Holland; not 
redress our injuries, with which it is justly charge- | one, that I recollect, has been condemned. Some 
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of them have been brought in, under various pre- 
texts, which have generally been discharged, with- 
out a long detention. Isend you a copy of my 
correspondence with Lord Hawkesbury on the 
subject of the Brutus, Captain Haley, in which 

ou will find that ample recompense is promised 
for the injury complained of. 

I have the pleasure to enclose you a copy of a 
communication from Mr. Dethonig, Chargé des 
Affaires of the King of Sweden at Constantinople, 
in which he promises his good offices to obtain, by | Arr. 3. If the ships of either of the parties shall. 
intermediation with the Porte, the liberation of | be met sailing either along the coasts or on the 


ee prescribe, showing that the person 
our citizens lately taken prisoners in the Philadel- high seas by any ship of war or the public or pri- 
| 
| 


claiming under it is a citizen or subject of either 
Power, shall be deemed satisfactory evidence of the 
same; and in all cases where these documents 
may have been lost, destroyed, or by casualty 
not obtained, and any person claims to be a citi-. 
zen or subject of either Power, such other evi- 
dence of said claim shall be received and admit- 
ted as would be satisfactory in a court of judi-, 
cature. 


phia frigate, by the Bey ot Tripoli. Having known | vate armed ship of the other party, such ships of. 
Mr. Dethonig formerly in France, he voluntarily | war or other armed vessels shall, for avoiding all 
offered his good offices on this occasion, on hearing | disorder in visiting and examining the same, re- 
of the disaster. main out of cannon shot, unless the state of the 
I have also the pleasure to transmit you a copy | sea or place of meeting render a nearer approach 
of a letter from Mr. Harris, our Consul at Peters- | necessary ; and shall in no case compel or require 
burg, with one from the Minister of the Emperor, | such vessel to send her boat, or her papers, or any 
which contains a very strong testimonial of his| person from on board, to the belligerent vessel ; 
friendship for the United States. The assurances | but the belligerent vessel may send her own boat, 
which he gives of the good offices of His Majesty | to the other, and may enter her, to the number of 
with the Ottoman Porte, to obtain of the Bey of | two or three men only, who may in an orderly 
Tripoli the discharge of the men and restitution | manner examine the same ; and it is agreed that 
of the frigate, induced me to make my acknowl- | effectual provision shall be made for preventing 
edgment to his Ambassador here of the sensibility | violations of any part of this article. 
which I felt to an act which was sohumane und} Arr. 4. In order to determine what character- 
honorable to the author. I was led to this by the | izes a blockaded port, that denomination is given 
consideration that, as Mr. Harris was only vested | only to a port where there is, by the dispositions 
with the character of a Consul, such an expres-| of the Power which attacks it with ships station- 
sion from a person in my place might produce an | ary or sufficiently near, an evident danger in 
immediate good effect. I flattered myself that | entering. 
the knowledge of the friendly disposition of the| Arr. 5. It is agreed that no vessel sailing from 
Emperor towards us might be even serviceable | the ports of either party shall, although cleared 
here. and bound to a blockaded port, be considered as 
The King still continues indisposed, though in | violating in any manner the blockade, unless, in 
what degree is uncertain. In other respects, the | her approach towards such port, she shall have 
state of affairs has not varied since my last, , been previously warned against entering the 
lam, with great respect and esteem, your very | same. 
obedient servant, Arr. 6. It is agreed that no refuge or protec- 
JAMES MONROE, | tion shall be afforded by either party to the mari- 
| ners, sailors, or other persons, not found to be its 
ae : ‘ | own citizens or subjects, who shall desert from a 
Project of a Convention presented to Lord Hawkes-| vessel of the other party, of the crew whereof the 
bury, April 7, 1804. deserter made a part; but, on the contrary, all 
Articie 1. No person shall, upon the high seas, | such deserters shall be delivered up, on demand, 
aud without the jurisdiction of the other party, be | to the commanders of the vessels from which they 
demanded or taken out of any ship or vessel be-| shall have deserted, or to the commanding off- 
longing to citizens or subjects of one of the other | cers of the ships of war of the respective nations, 
parties, by the public or private armed ships be-| or to such other persons as may be duly author- 
longing to or in the service of the other, unless | ized to make requisition in that behalf, provided 
such person be at the time in the military service | that proof be made within two years from the 
of an enemy of such other party. | time of desertion, by an exhibition of the ship’s 
Arr. 2. No person, being a subject or citizen of | papers, or authenticated copies thereof, and, by 
one of the parties, and resorting to or residing in | satisfactory evidence of the identity of the per- 
the dominions of the other, shall, in any case, be | son, that the deserters so demanded were actually 
compelled to serve on board any vessel, whether | part of the crew of the vessels in question. 
public or private, belonging to such other party;| And, for the more effectual execution of this 
and all citizens and subjects whatever of the re- | article, adequate provision shall be made for caus- 
spective parties, at the time compulsively serving | ing to be arrested on the application of the re- 
on board the vessels of the other, shall be forth- | spective Consulsor Vice-Consuls, to thecompetent 
with liberated, and enabled, by adequate recom- | authorities, all deserters duly proved to be such, 
pense, to return to their own country. in order that they may be sent back to the com- 
A certified list of the crew, or protection from | manders of the vessels to which they belonged, or 
either Government, in such form as they shall | removed out of the country, at the requestand ex- 
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pense of the said Consuls or Vice-Consuls, until | stock, which was intrusted to the care of Mr. 
they shall have found an opportunity of sending | Pinkney. He promised me to examine the papers 
them back, or removing them as aforesaid; but, | immediately, and to write me as soon as he un- 
if they are not so sent back or removed within | derstood them. Nearly a fortnight afterwards 
three months from the day of their arrest, they | elapsed, and I heard nothing from him. As Mr. 
shall be set at liberty, and shall not again be ar-| Pinkney was extremely impatient, and I really 
rested for the same cause. wished to get into communication on the other 

Art. 7. This convention shall be in force for | topics, also, I wrote him a note on the —— ultimo, 
the term of five years from the date of the ex-| requesting an interview on the general subject, 
change of ratifications. It shall be ratified on both | with permission to present to him Mr. Pinkney at 
sides within three months from. the date of its sig- | the same time, which was granted on the 30th, 
nature, or sooner, if possible, and the ratifications | As the particulars which occurred in this inter- 
exchanged, without delay, in the United States, | view appear to me to be of a nature very inter- 








at the City of Washington. ~ esting, | shall endeavor to state them with the 
utmost accuracy. 
No. 24. Mr. Pinkney opened his subject, the result of 


; which seemed to promise a speedy conclusion of 
Mr. Monroe to Mr. Madison. it, in a manner eshdianteny - bin. As he will 
Lonpon, June 2, 1804. | doubtless communicate everything that occurs in 

Sir: The late struggle in the Parliament has | that coneern, it is useless for me to repeat any- 
produced the appointment of Mr. Pitt to the place | thing that you may receive more fully from him. 
of Mr. Addington, of Lord Harrowby to that of | He withdrew as soon as his object was accom- 
Lord Hawkesbury, (the latter being removed to | plished. I then asked his Lordship if he had read 
the Home Department, from which Mr. Yorke | the project relative to seamen, &c., which I had 
retired,) and Lord Melville to the head of the Ad- | given to Lord Hawkesbury some time since, and 
miralty, in the room of Lord St. Vincent. Not} which I had mentioned to him in our former in- 
many other changes are made, the present minis- | terview? He replied that he had not; that | 
try being formed principatly of Mr. Pittand some | would recollect that he had requested me to delay 
few of his friends, with the other members of | the examination of it for the present, as it did not 
the late one. It is understood that the King! press; the Congress having adjourned, and the 
would not consent to the admission of Mr. Fox | bill concerning it being postponed. I replied that 
into the ministry, in consequence of which the | I did recollect it, but that I hoped by this time he 
Grenvilles and Mr. Wyndham refused to enter it. | had examined it, and, being one which involved 
While the late ministry was on the decline, it | no difficulty, that he would be prepared to act on 
seemed useless to press it on any concerns of ours. | it. He said he was not, nor did he know that he 
I remained tranquil, in the hope of availing my- | should be during the session of Parliament. | 
self with effect of the moment when it should | told him that his mind being thus expressed, | 
either recover its strength, or, by retiring, give | should certainly say no more on the subject for 
place to another, with which I might treat on the | the present. I then asked him if he was disposed 
important concerns entrusted to me. As soon as | to examine the ratification of the treaty respect- 
Lord Harrowby came into office, he notified it to | ing boundaries, which I had also mentioned in our 
the foreign Ministers, and invited them to an in- | former interview? He said he had not time, but 
terview at his office on the concerns of their re-| would be glad to know in what manner it had 
spective countries. As each was introdueed sepa- | been ratified? I replied, with the exception of 
rately, I took occasion to mention to him the | the fifth article. He censured, in strong terms, 
subjects which were depending with his prede- | the practice into which we had fallen of ratifying 
cessor, more especially the project of a treaty | treaties, with exceptions to parts of them, a prac- 
concerning impressments, and other topics, and | tice which he termed new, unauthorized, and not 
the interest of the State of Maryland in some | to be sanctioned. I replied, that this was not the 
bank stock, which I hoped might soon be con- | first example of the kind; that he must recollect 
cluded. I mentioned to him, also, that I had late- | one had been given in a transaction between our 
ly received from you the ratification of the treaty | respective nations in their Treaty of 1794; that 
respecting boundaries, by the President, with the | in that case a proposition for a modification in 
advice of the Senate, with the exception of the | that mode was well received, and agreed to; that 
fifth article, which I wished to submit to his con- | to make such a proposition was proof of an exist- 
sideration. He replied, that he was glad I had | ing friendship, and a desire to preserve it; that a 
turned his attention to those subjects, since he | treaty was not obligatory until it was ratified, and. 
would make them the particular object of his re- | in fact, was not one till then. He said the doc- 
search, but hoped that I would not press any of | trine was not so clear as I had stated it to be; 
them, as he had so lately come into office, and had | that there were other opinions on it, and seemed 
so many concerns before him of the first import- | to imply, though he did not state it, that an omis- 
ance to his country, and of a nature very urgent. | sion to ratify did an injury to the other party of a 
I assured him I had no disposition to hurry any | Very serious kind. He asked me, why the fifth 
point ; should wait with pleasure his accommo- | article had been excepted from the ratification ? 
dation, though I hoped it would suit his conve- | I replied that a doubt had arisen whether the rat- 
nience to conclude soon the affair of the bank | ification of it might not lay the foundation for 

















Bnoa ns 








ers 
un- 
rds 


ly 
her 
no, 
‘ct, 
rat 
th, 
er- 
er- 


the 


of 
of 
vill 


ny- 
im. 
im- 
ad 
vad 
ind 


in- 


lay 
not 
the 
hat 


red 
on 


he 


1 

for 
sed 
ct- 
ur 
ut 
ad 


ns, 
ng 
Ac: 
10t 
he 
pct 
ur 
at 


lal 
st- 
ta 
od. 
C- 
ej 
ed 


fa 
th 
n? 
it- 


‘or 


2385 














disputes hereafter, from a cause which had no 
connexion with this transaction. This treaty was 
signed on the 12th of May, 1803: the late treaty 
with France, which obtained the cession of Lou- 
jsiana, bore date on the 30th of April preceding. 
At the time this treaty was formed, neither our 
Minister nor his had any knowledge of that with 
France; that the cession of Louisiana was not in 
the contemplation of either Government or its 
agent when their instructions were given or acted 
on, and, in consequence, the rights acquired under 
it ought not and would not be affected by this 
treaty. He observed, with some degree of sever- 
ity in the manner, in substance, as well as I rec- 
ollect, that, having discovered, since this treat 
was formed, that you had ceded territory which 
you do not wish to part with, you are not dispos- 
ed to ratify that article. I replied that he had 
misconceived my idea; that we did not admit 
that the treaty would have any such effect, since 
jt could not operate upon an interest which did 
not exist when it was made ; that we were, how- 
ever, anxious to prevent any misunderstanding on 
the subject by previous explanation and arrange- 
ment; that, by postponing the subject for the 
present, the door was left open for amicable ne- 
gotiation and adjustment, which we wished ; that, 
at present, We were treating upon a subject too 
remote from our settlements to be well understood, 
or, in point of interest, pressing ; that, by delay, 
there was no privation of right; and the amica- 
ble disposition which now subsisted between the 
two nations remaining, the affair could not other- 
wise than be adjusted hereafter to their mutual 
satisfaction. He repeated again the idea which 
he first expressed, implying strongly that we 
seemed desirous of getting rid of an article on 
finding that it did not suit us. I could not but 
feel the injustice of the insinuation, which was 
made much stronger by the manner which ac- 
companied it; nevertheless, I only added that he 
ought not to expect to derive an advantage from 
a treaty, the conditions of which were not known 
to his or our Government when this treaty was 
made, in an interest in which we alone had paid 
the whole consideration. I offered to leave the 
ratification with him, but he declined taking it, 
observing that it was useless, as he could not act 
upon the subject at present. 

The conduct of Lord Harrowby through the 
whole of this conference was calculated to wound 
and to irritate. Nota friendly sentiment toward 
the United States or their Government escaped 
him. In proposing a postponement of the inter- 
ests in which we were a party, he did not seem to 
desire my sanction, but to assume a tone which 
supposed his will had settled the point. By his 
manner he put it out of my power, in assenting to 
the delay, to mingle with it any expressions de- 
claratory of the pleasure with which I acceded 
to an arrangement which accommodated his 
Government or himself. Such expressions can 
never be used with propriety, except where they 
are voluntary, and acknowledged to be founded 
In generous motives. But no sentiment of that 
kind seemed to animate him on this occasion. 
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Everything that he said was uttered in an un- 
friendly tone, and much more was apparently 
meant than was said. I wassurprised at a deport- 
ment which I had seen no example before since I 
cameintothecountry,and which was certainly pro- 
voked by noact of mine; yet 1am persuaded it did 
not produce an improper effect on my conduct. I 
did not reciprocate the irritation by anything that 
escaped me. I am equally well persuaded that I 
made no improper concession, and let it be clearly 
seen that I felt that I represented a respectable 
and independent nation, whose Government 
could not be intimidated, or compelled to lose 
sight of its dignity by an abandonment of its just 
claims in its transactions with any other. 

I now consider these concerns as postponed in- 
definitely. Ido not foresee at what time it will 
be proper for me to revive the subject. Much is 
said of the probability of a coalition between Great 
Britain and the Northern Powers, and the fre- 
quent Cabinet consultations, at which the Minis- 
ters of Russia and Sweden assist, give counte- 
nance to the report. If that should be the case, 
it is probable that the policy and tone of this 
Government toward neutral Powers may be less 
friendly or accommodating. The new Minister 
may seek to distinguish his career from that of 
his predecessor by measures which may be deem- 
ed more enterprising. His system in the last war, 
so far as it affected us, was marked by an extraor- 
dinary harassment of neutral commerce; by the 
blockade of France, the islands, &e. Our unex- 
ampled prosperity and rapid rise, itis well known, 
excite their jealousy and alarm their apprehen- 
sions. It may be painful for them to look on and 
see the comforts and blessings which we enjoy, 
in contrast to the sufferings to which, by the ca- 
lamities of war, they are doomed. Whether the 
conduct of Lord Harrowby was produced by any 
change of policy toward us, or by any other 
cause, transient or otherwise. it is utterly out of 
my power to ascertain at present. My most ear- 
nest advice, however, is to look to the possibility 
of such a change. The best security against it 
will be found in the firmness of our councils, and 
the ability to resent and punish injuries. It is 
said, on what authority I know not, that Mr. 
Merry will be recalled, and some person of the 
first distinction sent in his stead. If this is the 
case, although the exterior may be otherwise, yet 
it ought not to be considered as a measure adopt- 
ed with a view to harmony, or from motives of 
respect to our Government, since, if such were 
the objects, the tone which I have above commu- 
nicated would not have been assumed by Lord 
Harrowby, nor should I be among the last to hear 
of it. These remarks I have deemed it my duty 
to make, from the circumstances on which they 
are founded. Being sincerely anxious for peace, 
from a knowledge—such is the happy condition 
of our country—that much expense and injury 
must result from war, while it is impossible for us 
to derive any advantage from it, you may rest 
satisfied that I shall cherish our present amicable 
relations by all the fair ard honorable means in 
my power ; thatI shall also be observant of events, 
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and not fail to communicate to you with the great- 
est despatch possible whatever occurs, which may 
be deemed worthy your attention. 

I am, sir, with great respect and esteem, your 


obedient servant, 
JAMES MONROE. 


No. 27. 


Lonpon, August 7, 1804. 

Sir: I received a note from Lord Harrowby on 
the 3d instant, requesting me to call on himat his 
office the next day, which I did. His Lordship 
asked me in what light was our treaty viewed by 
our Government? I replied that it had been rat- 
ified, with the exception of the fifth article, as I 
had informed him on a former occasion. He ob- 
served that he meant the Treaty of 1794, which, 
by one of its stipulations was to expire two years 
after the signature of preliminary articles for 
concluding the then existing war between Great 
Britain and France. He wished to know whether 
we considered the treaty as actually expired? I 
said that I did presume there could be but one 
opinion on that point, in respect to the commer- 
cial part of the treaty, which was, that it had ex- 
pired ; that the first ten articles were made per- 
manent; that other articles had been executed, 
but that these, being limited to a definite period, 
which had passed, must be considered as expiring 
with it. He said it seemed to him doubtful whe- 


ther the stipulation of the treaty had been satis- | 


fied by what had occurred since the peace ; thata 
fair construction of it might possibly require an 
interval of two years’ peace hen the war, which 
had not taken place in point of form, much less 
so in fact, for the state of things which existed 
between the countries through that period was 
far from being a peaceable one. I informed his 
Lordship that the distinction had never occurred 
to us, though certainly it would receive fram our 
Goverument all the consideration which it merit- 
ed, especially if it was relied on on his part. Af- 
ter some further conversation, he seemed to admit 
that the construction he had suggested of the stip- 
ulation referred to was rather a forced one; that, 
by the more obvious import of the article, the 
commercial part of the treaty must be considered 
as having expired. What, then, said he, is the 
subsisting relation between the two countries ? 
Are we in the state we were at the close of the 
American war? By what rule is our intercourse 


— ee 





cial system unul the period should arrive when 
each party, enjoying the blessings of peace, might 
find itself at liberty to pay the subject the atten- 
tion it merited ; that he wished those regulations 
to be founded in the permanent interests, justly 
and liberally viewed, of both countries; that he 
sought for the present only to remove certain top- 
ics which produced irritation in the intercourse, 
such as the impressment of seamen, and in our 
commerce with other Powers, parties to the pres- 
ent war, aceording to the project which I had had 
the honor to present his predecessor some months 
since, with which I presumed his Lordship was 
acquainted. He seemed desirous to decline any 
conversation on this latter subject, though it was 
clearly to be inferred, from what he said, to be 
his opinion that the policy which our Govern- 
ment seemed disposed to pursue, in respect to the 
general system, could not otherwise than be agree- 
|able to his. He then added, that his Government 
might probably, for the present, adopt the Treaty 
of 1794 as the rule of its own concerns, or in re- 
spect to duties on importations from our country, 
and, as I understood him, all other subjects to 
which it extended; in which case, he said, if the 
treaty had expired, the Ministry would take the 
responsibility on itself, as there would be no law 
to sanction the measure; that, in so doing, he pre- 
| sumed that the measure would be well received 
| by our Government, and a similar practice in 
what concerned Great Britain reciprocated. I 
observed that, on that particular topic, I had no 
authority to say anything specially, the proposal 
being altogether new and unexpected; that | 
should communicate it to you, and that I doubted 
not it would be considered by the President with 
the attention it merited. Not wishing, however, 
| to authorize an inference that that treaty should 
ever form a basis of a future one between the two 
countries, I repeated some remarks which I had 
made to Lord Hawkesbury in the interview 
which we had just before he left the Department 
of Foreign Affairs, by observing, that, in forming 
a new treaty, we must begin de novo ; that Amer- 
ica wasa young and thriving country; that, at 
the time that treaty was formed, she had had lit- 
tle experience of her relations with foreign Pow- 
ers; that ten years had since elapsed, a great por- 
tion of the term within which she had held the 





rank of a separate and independent nation, and 
| exercised the powers belonging to it; that our in- 


'terests were better understood on both sides at 


to be governed respecting tonnage, imports, and | this time than they were; that the treaty was 
the like? I said that the law in each country, as | known to contain things that neither liked; that 
I presumed, regulated these points. He replied | I spoke with confidence on that point on our part; 
that the subject was, nevertheless, under some | that, in making a new treaty, we might ingraft 
embarrassment here. He asked how farit would | from that into it what suited us, omit what we 
be agreeable to our Government to stipulate that | disliked, and add what the experience of our re- 
the Treaty of 1794 should remain in force until | spective interests might suggest to be proper. 
two years should expire after the conclusion of | And being equally anxious to preclude the infer- 
the present war? I told his Lordship that I had | ence of any sanction to the maritime pretensions 
no power to agree to such a proposal; that the | of Great Britain under that treaty, in respect to 
President, animated by a sincere desire to cherish | neutral commerce, I deemed it proper to advert 
and perpetuate the friendly relations subsisting | again to the project which I had presented some 
between the two countries, had been disposed to | time since for the regulation of those points, to 
postpone the regulation of their general commer- | notice its contents, and express an earnest wish 
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that his Lordship would fiad leisure, and be dis- | obtain. To approve them was the only duty left 
posed toacton it. He excused himself again from | for me to perform, as the able and laborious at- 


entering into this subject, from the weight and | tention which Mr. Pinkney paid to the subject 


urgency of other business, the difficulty of the 
subject, and other general remarks of the kind. I 
told him that the most urgent part of the subject 


rendered it altogether unnecessary for me to take 
any other part in it. After the expiration of Mr. 
Pinkney’s office as Commissioner under the 


was that which respected our seamen; that our | Treaty of 1794 with Great Britain, he ceased to 


Government wished to adopt a remedy which 


have a right to draw his salary in that character: 


would be commensurate with the evils complain- | as, however, his continuance here, under the au- 


ed of by both countries: his Government com- 
plained that deserters from their ships in America 
were not restored to them ; ours, that our seamen 
were impressed in their ports, (those of Great 
Britain,) and on the high seas, in our vessels,and 
sometimes in our bays and rivers; thatsuch inju- 


| thority of the President, on the other duty, which 


yas indispensable, exposed him to at least equal 
expense, | thought it proper to request our bank- 
ers to advance him five hundred pounds on that 
head, to be accounted for with you. This sum is 
rather more than his compensation as a Commis- 


ries ought to be put an end to; and that we were | sioner would have been for an equal term ; but 
willing to adopt a fair and efficacious remedy for | as it was necessary to enable him to pursue the 
the purpose. He said he was afraid, however | object and facilitate his return home, I flatter 
well disposed our Government might be to give , myself the President will approve the measure. 
the aid of the civil authority to restore deserters |The advance being made on my responsibility, 
to their vessels in the United States, that little | under the circumstances of the case, can, of 
advantage could be derived from such a stipula- | course, have no influence on the vote of compen- 
tion. The bias and spirit of the people would be | sation to be allowed him for the service, or in de- 
against it, with us, as it was here, under favor of | signating the party which ought to make it. 

which deserters would always find means toelude | Mr. Lear having obtained a commutation of 
the most active search of the most vigilant peace | the tribute which was to have been paid to the 


officers. I replied that I did not think the diffi- 


culty would be found so great as he supposed ; | 


that our people were very obedient to the law in 
all cases; that, as soon as the apprehension and 
restoration of deserting seamen to their vessels 
was made a law, (as it would be, by becoming 


the stipulation of a treaty,) the public feeling on | 


thai point would change, especially when it was 
considered as the price of a stipulation which se- 


cured from impressment their fellow-citizens who | 


might be at sea or in a foreign country; that 
sailors never retired far into the interior, or re- 
mained where they went long. but soon returned 
to the seaport towns to embark again in the sea 
service; that it was not likely they would be able 
toelude the search of the magistracy, supported, 
as it would be, by the Government itself. I found, 
on the whole, that his Lordship, did not wish to 
encourage the expectation that we should agree 
in any arrangement on this head, though he was 
equally cautious not to preclude it. [left him 
without asking another interview, and the affair, 
of course, open to further communication. 

Mr. Pinkney has fortunately obtained an ad- 
justment of the interest of Maryland in some 
stock in the Bank of England, by a transfer to 
him, as agent of the State, of the amount, by the 
Crown. The Government itself appeared well 
disposed to the object, but it and the Court of 
Chancery were so beset by a number of persons 
having claims on the State after the interest 
vested in the Crown, that it was very difficult to 
bring it to a happy conclusion. To quiet the 
claimants, and enable the Government to act in 
it with satisfaction to itself, required a spirit of 
accommodation, perseverance, and ability in the 
management of the trust, without which it could 
not have been effected. The terms on whicn the 
affair is concluded have appeared to me to be as 
advantageous to the State as it was possible to 


Government of Algiers in naval stores into 
| money, and drawn for the amount on our Consul 
at Leghorn, who forwarded bills for the same on 
our Government to the house of Mr. Hengist 
Glennie here for sale, and it appearing that they 
could not be negotiated without considerable loss, I 
concurred with Mr. Erving in opinion that he 
| had better save the public from so great an in- 
| jury, by taking them up with some public moneys 
which he had in his hands. He has done so, as 
he most probably has already informed you. The 
/ money which the Commissioners under the Brit- 
‘ish Treaty directed, by form, to be returned to 
/me, was paid by my order into the hands of our 
| bankers, by the clerk who brought the order of 
the Commissioners to me. 

I propose, in a week or ten days, to ask another 
interview of Lord Harrowby on the topics de- 
| pending between our two Governments. By what 
‘has passed, you will infer that I have at present 
| but little hope of bringing them to a conclusion. 
The practice of this Government is, however, on 
| the whole, very favorable to us; our commerce 
enjoys a protection, which is a proof of the in- 
creasing respectability of our Government and 
country. None of our vessels that I know of have 
' been condemned, but few are brought in under 
| any pretext, and, in one case, compensation has 
/been made for the detention. I hope to be able, 
| after the proposed interview with Lord Harrowby, 
| to fix the time when I shall set out for Spain. 

I am, with great respect and esteem, your ver 


JAMES MONROE. 


} 
| 


| obediext servant, 





No. 28. 
Mr. Monroe to Mr. Madison. 
Lonpon, September 8, 1804. 
Sir: I obtained an interview with Lord Har- 
| rowby on the Ist instant, which I had asked, to 


ome 
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ascertain the sentiments and disposition of his 
Government on the subjects which I had long 
before submitted to it. The conference was free 
and full on every point, in which I urged every- 
thing which I could draw from the lights in my 
possession, to induce his Government to adopt 
the convention which I had proposed in the spirit 
of my instructions, for the suppression of im- 
ressments, &c., and to ratify that respecting our 
undaries, with the exception of the fifth article, 
as the President had done. His Lordship heard 
me with attention and apparent candor; he stated 
difficulties and received explanations, and finally 
promised to submit the subject to the Cabinet, 
and give me as early an answer as he could. In 
examining that part of the project which respects 
impressments, he expressed some regret that the 
affair had been taken up with such earnestness in 
the Congress. I told him that business was con- 
ducted there differently from what it was here: 
that here the ministry in both Houses proposed 
and carried public measures; but that with us 
the members of the Administration were excluded 
from the Legislature; that the branches were 
completely separate and distinct from each other ; 
that although they were a check each on the 
other, yet that neither was responsible for the acts 
of the other: that the passage of a bill by both 
Houses was no evidence of the sense of the Ex- 
ecutive on the subject of it until it had its sanc- 
tion ; that, in the present case, the motions which 
had been made in Congress were only to be con- 
sidered as a proof of the great sensibility of the 
nation to the object of them; that the practice 
of impressing our men, which had been carried 
to great excess, was a cause of continued and high 
irritation throughout the Union ; that it was very 
much to be wished that that cause could be re- 
moved by satisfactory arrangement between the 
Governments, which was deemed practicable, and 
which our Government with great earnestness 
and sincerity sought, as was shown by the propo- 
sitions which I had made by its order; that the 
President certainly preferred a security of our 
rights by such an arrangement, as the Congress 
likewise did, as was seen by the failure of the 
motions alluded to, though made by members of 
great respectability, and strongly supported by 
the public feeling. He said much as to the ex- 
tent of the propositions being of a nature quite 
hostile; of the time at which they were made 
being anterior to any proposal to negotiate ; 
though in this idea he seemed to correct himself, 
as he was aware that Mr. King had endeavored 
to arrange the affair before his departure, and 
that I had expressed a similar desire soon after 
my arrival here. Hespoke much of the difficulty 
attending my arrangement,from the similitude of 
the people ; of the great numbers of their seamen 
which it was known we had in our service. I 
replied that the arrangement was not proposed to 
be permanent, but for a short term, and experi- 
mental ; that it looked to the evils complained of 
on his side as well as ours, and sought to remedy 
them ; that it was believed the remedy it pro- 
posed would be effectual; but if the experiment 


should throw any light on the subject, so as to 
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enable our Governments hereafter to arrange it 
better, much would be done. He declined giving 
any opinion on the articles in the project which 
respected this interest, though I inferred by his 
stating no objection to them that he did not deem 
them unreasonable. In speaking of those articles 
which defined in certain cases neutral rights, he 
observed that they only touched the subject in 
part; that if our Government adopted the propo- 
sition which he had made lately, of considering 
the Treaty of 1794 in force until two years after 
the expiration of the present war, the whole sub. 
ject would be provided for. I replied, that in 
touching the subject in the points to which the 
articles extended, and in those only, our Govern- 
ment sought to put out of the way for the pre- 
sent. and during the war, all temporary or tran. 
sient causes of irritation which might tend to the 
injury or to disturb the harmony of the two na- 
| tions ; that in seeking a postponement of a gene- 
ral arrangement of our commerce till peace, it 
was supposed that his Government would be ac- 
commodated by it, which consideration had had 
| mach weight with the President, since, as he 
| wished all future arrangements of that kind to be 
| founded in the mutual and permanent interests of 
‘both countries, so he was satisfied that those in- 
terests could at no time be so well examined or 
| understood as when both parties, being happy in 
the enjoyment of peace, might have leisure to pay 
them the attention they merited ; that the articles 
proposed did not stipulate anything which his 
Government had not sanctioned by its treaties 
with other Powers, as well as by its present prac- 
tice. He observed, however, that they omitted 
other objects which were included in those trea- 
ties, and which his Government deemed very 
important to its welfare; that these points had 
been paid for by the Powers to whom the con- 
cession had been made by stipulations which se- 
cured the interests which the project I had pre- 
sented had omitted. In this remark he alluded 
more especially to the doctrine of the “ ship’s giv- 
ing protection to the goods,” which he called 
modern and theoretical, and to Russia as furnish- 
ing an example of the kind he stated. I told him 
that our Government was not disposed to give 
his trouble on that point, though it could have no 
motive to enter into any stipulation respecting it; 
that its whole conduct during the war had been 
friendly and conciliating ; that he had not heard 
of any measures taken with the neutral Powers 
which ought to excite a jealousy of our views, or 
create a suspicion that the President was dis- 
posed to embarrass them in such cases; on the 
contrary, that I could assure him, if the objects 
to which the articles in the project extended were 
| secured, that none others would be thought of. 
| We then proceeded to examine the convention 
| respecting the boundaries, in the light in which 
| the ratification by the President presented it. On 
that subject also I omitted nothing which the 
documents in my possession enabled me to say; 
in aid of which I thought it advisable, a few days 
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planatory of the motives which induced the 
President and Senate to decline ratifying the fifth 
article. As the affair had become by that cir- 
cumstance in some degree a delicate one, and as 
it was in its nature intricate, I thought it im- 
proper to let the explanation which I had given 
rest on the memory of a single individual. By 
committing it to paper, it might be better under- 
stood by Lord Harrowby and by the Cabinet, to 
whom he will doubtless submit it. As I send 
you a copy of that paper, it is useless to detail 
the substance of what passed between us on the 
subject of it. I sent him at the same time an 
abstract of the impressments, which Mr. Erving 
had furnished me, which had taken place since 
my communication to Lord Hawkesbury. As 
Mr. Erving ee you regular and correct infor- 
mation on that head, I do not annex it to this 
communication. 

Before I left Lord Harrowby I informed him 
that, ee of the interesting nature of the 
subject of our conference, on which I should be 
happy to be enabled to communicate something 
that would be satisfactory to our Government, I 
had another motive for wishing an early answer 
from him respecting it; that I had lately received 
instructions from you to repair to Madrid in the 
character of Envoy Extraordinary, to join Mr. 
Pinckney in the adjustment of some points which 
grew out of the cession of Louisiana by France 
to the United States. He asked me if these did 
not respect our boundaries ; to which I replied in 
the affirmative. We had some conversation on 
that point, in which I communicated a general 
idea of the ground on which our Government 
had concluded that West Florida was comprised 
in the cession. He seemed to have entertained a 
different one, but to hear with attention and can- 
dor the statement which I gave of the question. 
I told him that my absence would be short ; that 
I should leave Mr. Purviance, the Secretary of 
the Legation, in the charge of our affairs in my 
absence, with which he seemed to be well satis- 
fied, and assured me that an accommodation 
with the views of the President in the proposed 
mission would be a motive for giving me an early 
answer to the subjects depending here; by which, 
however, I understood only that he would en- 
deavor as much as he could to prevent their 
proving a cause of my detention. I thought it 
proper at that time to communicate the fact of 
my mission to Spain, and of my desire to set out 
soon in discharge of it, that he and his Govern- 
ment might clearly see that it was a measure or- 
dered by the President, and had relation to the 
concerns of the United States only. I told him 
that the President had taken this measure from 
motives of friendship for Spain, with whom the 
United States were desirous and expected to 
preserve that relation forever. I made this re- 
mark to preclude the possibility of any improper 
use being made of what had been said, on the 
presumption (which might inspire a disposition 
to make such use of it) that a disagreement be- 
tween the United States and.Spain, much less a 
rupture, could result from the negotiation, where- 
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by a hope might be fostered by this Government 
that we should become a party to the present war 
on its side. If circumstances permitted, it would 
be agreeable to me, as in that case I should pre- 
sume on the approbation of the President, to in- 
timate the willingness of our Government to re- 
ceive, in the proposed negotiation, the good offices 
of friendly Powers. Such intimation would make 
it less likely to view with jealousy the aid we 
may receive, should that be the case, from France. 
In making the suggestion, I should observe, that 
I did it from the knowledge I had of the pleasure 
with which the President would avail hiinself of 
opportunities to render good offices to the Powers 
with whom the United States were in amity. If 
our business here is closed satisfactorily, 1 should 
think myself at liberty to give such an inti- 
mation. 

While we were conferring on these subjects 
generally, Lord Harrowby noticed the conduct 
of Captain Bradley, of the Cambrian, which he 
said his Government had disapproved and cen- 
sured by his removal from the command, and or- 
dering him home to account forit. He said that 
as this step had been taken before any complaint 
had been received from our Government, it could 
not be viewed otherwise than as a strong proof of 
the desire of His Majesty to cultivate the friend- 
ship of the United States ; to which I readily as- 
sented. 

Of the prospect of success in the points de- 
pending here, it is impossible for me to give any 
satisfuctory opinion. The business has, however, 
now reached a stage to promise an early conclu- 
sion. Stili itis of too much importance for me 
to precipitate it. I shall wait some days longer 
in patience before | call for au answer, as I deem 
it important, be the event what it may, to con- 
clude the negotiation so far as respects my de- 
portment, in a manner equally respectful to the 
Government as that in which 1t commenced. 

You will receive within a copy of the project 
as I presented it to Lord Hawkesbury. You will 
find that I have omitted in it the fourth, fifth, 
ninth, tenth, eleventh, and twelfth articles of that 
which you sentme. lomitted the fourth because 
it brought into view the question of contraband, 
and exposed us to the revival of the claim of this 
Government respecting provisions, which I saw, 
by what had taken place with Sweden, was 
likely to be insisted on; the fifth, because the 
present practice of the court conforms with it; 
the ninth, tenth, eleventh, and twelfth because, 
being intended as accommodations to them, it 
would be in time to introduce them when asked 
for, when it would be more seasonable to seek 
some equivalent in return; though, indeed, it is 
not likely that they care much about them. espe- 
cially at thismoment. I was the more confirmed 
in the idea of omitting the fourth article, froma 
knowledge that the abandonment by treaty of the 
principle that free ships make free goods, would 
produce an ill effect with France. 1 had this in- 
formation from authority the most direct, that is, 
that she would be likely to consider it, being in 
war, an unfriendly act. By presenting it in the 
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form it bears, to which I was prompted by infor- 
mation recently cbtained, wud which could not 
have reached you, I hoped to secure the great ob- 
jects which you had in view without hazarding 
any inconvenience whatever. It was also mate- 
rial to know that no case had then occurred (nor 
indeed has there since) in which the Admiralty 
have denied the right to our citizens to acquire 
merchandise, the growth of an enemy’s country, 
and transport it as their own. There was, of 
course, no motive for securing it, especially at 
7 expense. 

am, with great respect and esteem, your most 
obedient and very humble servant, 

JAMES MONROE. 


P. S. I find that there is a case of the kind ad- 
verted to above now depending before the Admi- 
ralty. The vessel, the Missouri, touched here on 
its way from Batavia, as is supposed, to Holland. 
I think it best to take this up on its own merits, 
unconnected with the principle adverted to, for 
the reasons above mentioned, which I trust will 
be approved by the President. 





Paper respecting the boundary of the United 
tates, delivered to Lord Harrowby, September 
5, 1804. 


By the tenth article of the Treaty of Utrecht, 
it isagreed “that France shall restore to Great 
Britain the Bay and Straits of Hudson, together 
with all lands, seas, seacoasts, rivers, and places. 
situate in the said bay and straits which belong 
thereunto,” &c. 

It is also agreed, “that Commissaries shall be 
forthwith appointed by each Power to determine, 
within a year, the limits between the said Bay of 
Hudson and the places appertaining to the 
French; and also to describe and settle, in like 
manner, the boundaries between the other British 
and French colonies in those parts.” 

Commissaries were accordingly appointed by 
each Power, who executed the stipulations of the 
treaty in establishing the boundaries proposed by 
it. They fixed the northern boundary of Canada 
and Louisiana by a line beginning on the Atlan- 
tic, at a cape or promontory in 58 deg. 30 min. 
north latitude ; thence, southwestwardly, to the 
Lake Mistasin; thence, further southwest, to the 
latitude 49 deg. north from the Equator, and along 
that line indefinitely. 

At the time this treaty was formed France pos- 
sessed Canada and Louisiana, which she connect- 
ed by a chain of forts extended from the mouth 
of the Mississippi. on all its waters, and on the 
Lakes along the St. Lawrence to Montreal. Her 
encroachments eastward on the territory of the 
present United States, then British provinces, 
extended to the foot of the Alleghany mountain. 
It is well known that, on the Ohio, at a point 
formed by the confluence of the Alleghany and 
Monongahela branches, below which the stream 
takes the name of Ohio, that the French had 
built a fort which was called Duquesne; a fort 
which has been better known since by the name 
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of Pittsburg. The adjustment of the boundary 
of the territory between the two Powers in this 
quarter, was the result of another war, and ano- 
ther treaty. 

By the fourth article of the Treaty of 1763. 
France ceded to Great Britain, Canada, Nova 
Scotia, &c., in the north; and, by the seventh ar- 
ticle, the bay and port of Mobile, and all the 
territory which she possessed to the left of the 
Mississippi, except the town and island of New 
Orleans. 

By the seventh article it was also stipulated, 
that a line to be drawn along the middle of the 
Mississippi, from its source to the river Iberville, 
and thence along the middle of that river, and 
the Lakes Maurepas and Pontchartrain, to the 
sea, should be the boundary between the British 
territory to the eastward, and Louisiana to the 
west. Atthat time it was understood, as it has 
been ever since, till very lately, that the Missis- 
sippi took its source in some mountain at least 
as high north as the forty-ninth degree of north 
latitude. 

By the Treaty of 1783, between the United 
States and Great Britain, the boundary between 
these States, and Nova Scotia and Canada, is 
fixed by a line which is to run along the St. 
Croix and highlands, bounding the southern wa- 
ters of the St. Lawrence, the forty-fifth degree of 
latitude to the water communication between the 
Lakes, and along that communication to the Lake 
of the Woods, and through that Lake to the 
northwestern point thereof; thence, a due west 
course, to the Mississippi. The line follows after- 
ward the course of the Mississippi to the thirty- 
first degree of north latitude. 

By Mitchell’s map, by which the Treaty of 
1783 was formed, it was evident that the north- 
western point of the Lake of the Woods was at 
least as high north as the latitude of 49 deg. By 
the observations of Mr. Thompson, astronomer to 
the Northwestern Company. it appears to be in 
latitude 49 deg. 37 min. By joining, then, the 
western boundary of Canada to its northern in 
the Lake of the Woods, and closing both there. it 
follows that it was the obvious intention of the 
Ministers who negotiated the treaty, and of their 
respective Governments, that the United States 
should possess all the territory lying between the 
Lakes and the Mississippi, south of the parallel of 
the forty-ninth degree of north latitude. This is 
confirmed by the courses which are afterward 
pursued by the treaty, since they are precisely 
those which had been established between Great 
Britain and France in former treaties. By run- 
ning due west from the northern point of the 
Lake of the Woods to the Mississippi, it must 
have been intended, according to the lights before 
them, to take the parallel of the forty-ninth de- 
gree of latitude as established under the Treaty 
of Utrecht; and by pursuing thence the course 
of the Mississippi to the thirty-first degree of lati- 
tude, the whole extent of the western boundary 
of the United States, the boundary which had 
been established bythe Treaty of 1763 was actu- 
ally adopted. This conclusion is further sup- 
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ported by the liberal spirit which terminated the 
war of our Revolution; it having been manifest- 
ly the intention of the parties to heal, as far as 
could be done, the wounds which it had inflicted. 
Nor is it essentially weakened by the circum- 
stance, that the Mississippi is called for by the 
western course from the Lake of the Woods, or 
that its navigation is stipulated in favor of both 
Powers. Westward of the Mississippi, to the 
south of the forty-ninth degree of north latitude, 
Great Britain held then no territory; that river 
was her western boundary. Inrunning west, and 
ceding the territory to the river, it was impossible 
not to call for it; and, on the supposition that it 
took its source within the limits of the Hudson 
Bay Company, it was natural that it should stip- 
ulate the free navigation of the river; but, in so 
doing, it is presumed that her Government re- 
spected more a delicate sense of what it might be 
supposed to owe to the interest of that company, 
than any strong motive of policy, founded on the 
interests of Canada or its other possessions in 
that quarter. As Great Britain ceded at the 
same time the Floridas to Spain, the navigation 
of the Mississippi by her subjects, if it took place, 
being under a foreign jurisdiction, could not fail 
to draw from her own territories the resources 
which properly belonged to them. and therefore 
could not be viewed in the light of a national ad- 
vantage. After the Treaty of 1783, and at the 
time the convention in contemplation was enter- 
ed into, the state of things was as is above stated. 
The territory which Great Britain held westward 
of the Lake of the Woods, was bounded south by 
the forty-ninth degree of north latitude; that 
which lay between the Lake of the Woods and 
the Mississippi, southward of that parallel, be- 
langed to the United States; and that which lay 
to the west of the Mississippi, to Spain. It being, 
however, understood, by more recent observations, 
that the source of the Mississippi did not extend 
so high north as had been supposed, and Great 
Britain having shown a desire to have the bound- 
ary of the United States modified in such manner 
as to strike that river, an article to that effect was 
inserted in the late convention ; but, in so doing, 
it was not the intention of the American Minister, 
or of the British Minister, to do more than simply 
to define the American boundary. It was not 
contemplated by either of them, that America 
should convey to Great Britain any right to the 
territory lying westward of that line, since not a 
foot of it belonged to her; it was intended to 
leave it to Great Britain to settle the point as to 
such territory, or such portion of it as she might 
want, with Spain, or rather with France, to whom 
it then belonged. At this period, however, cer- 
tain measures respecting the Mississippi, and 
movements in that quarter, took place, which 
seemed to menace the great interests of America 
that were dependent on thatriver. These excited 
a sensibility, acute and universal, of which, in 
equal degree, her history furnishes but few exam- 
ples. They led to a discussion which terminated 
in a treaty with France, by which that Power 
ceded to the United States the whole of Louisia- 
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na, as she had received it of Spain. This treaty 
took place on the 30th of April, 1803, twelve days 
only before the convention between Great Britain 
and the United States was signed, and some days 
before the adoption of such a treaty was known 
to the Plenipotentiaries who negotiated and sign- 
ed the convention. 

Under such circumstances, it is impossible that 
any right which the United States derived under 
that treaty could be conveyed by this convention 
to Great Britain, or that the Ministers who form- 
ed the convention could have contemplated such 
an effect by it. Thus the stipulation which is 
contained in the fifth article of the convention has 
become, by the cession made by the treaty, per- 
fectly nugatory ; for, as Great Britain holds no 
territory southward of the forty-ninth degree of 
north latitude, and the United States the whole 
of it, the line proposed by that article would run 
through a country which now belongs exclusive- 
ly to the latter. 


No. 30. 
Mr. Monroe to Mr. Madison. 
Lonpon, October 3, 1804. 


Sir: Some days after Lord Harrowby return- 
ed from Weymouth, I received from him a note 
of the 26th, expressing his regret that he had been 
so engaged since his return, that he had not been 
able to see me, and that he could not even fix a 
time for the purpose. This note concluded with 
an invitation to dinner on the 29th at his house 
in the country. Qn an attentive consideration of 
the note, and all preceding circumstances, I was 
of opinion that his object by it was either to give 
me to understand, in a conciliating manner, that 
he could not conclude with me at present the bu- 
siness in which we were engaged, and wished it 
postponed, or that he sought an opportunity of 
conferring with me in retirement more freely on 
the subject of it than he could do at his office. In 
either view, I thought it incumbent on me to ac- 
cept-the invitation. I had, however, some doubt 
as to the mode; I hesitated at first whether I 
ought not to meet him in an expression of regret 
at the delay to which I was subjected, but I could 
not well connect such a sentiment with an ac- 
ceptance of the invitation ; and there was the less 
reason so to do, as that was to take effect so soon ; 
I therefore thought it best to let his measure have 
its course, to see the result of it, and then adopt 
such a one as might appear most advisable at the 
time. With this view. I confined my reply alto- 
gether to the invitation, which I accepted. The 
dinner party was small, yet so composed as evi- 
dently to preclude the idea of an interesting po- 
litical conversation with me having been intended 
by it. Not a word was said on the subject; so 
that I returned with that material fact only added 
to the data on which I had to deliberate. In de- 
ciding the part it now became me to take, 1 saw 
distinctly that the motive first above mentioned 
had dictated the note to me of the 26th; that 
Lord Harrowby actually wished me to infer from 
it, that he could not now proceed in the business 








ee eg: 


aie See 
SRST ee ee a 


ee ree eS ee Eee Oe pe 


ei ea 


SS Se REO ae Kak 





ABW I OS .': 





2399 





Relations with 
in which we were engaged, with the hope of an 
early conclusion of it, and was also desirous that 
the intimation should not affect the friendly rela- 
tions subsisting between the.two Powers. I re- 
solved at once not to press the affair further at 
this time, from a belief that such pressure, instead 
of promoting the object desired, was more likely 
to increase the indisposition of this Government 
to any arrangement by treaty, as it seemed to lead 
directly from the safe ground on which I stood, 
to a vexatious and irritating controversy. I re- 
solved also to hasten my departure for Spain, with 
as much despatch as the explanations incident to 
such a measure, under existing circumstances, 
would permit. There seemed, however, to be 
some considerable degree of delicacy and import- 
ance attached to the manner in which this decis- 
ion should be communicated to his Lordship. 
Two modes occurred, essentially different in char- 
acter. The first supposed the negotiation at an 
end; the second as suspended only. To the first 
were opposed several strong objections, which 
were counterbalanced by no single advantage that 
could reasonably be hoped from it. Ist. A de- 
claration by me to Lord Harrowby, that I consid- 
ered the negotiation at an end, thereby implying 








that it had failed in its object, might appear to | 
| generally created by the artifices which are used 


form a species of rupture between the two coun- 
tries, especially when taken in connexion with my 
immediate departure from this, with intention to 
pass through France. 2d. A measure of such tone 
was not invited by, nor did it necessarily result 
from, his Lordship’s note of the 26th, which 
sought only delay, and in a conciliating manner. 
The circumstances of the country might induce 
him to expect an accommodation in that respect 
from a friendly Power; and to fail in giving it, 
create a deep impression of resentment in the 
mind of the Ministry, and perhaps of the nation, 
against our Government andcountry. 3d. Such 
a measure, with the implication incident to it, 
was not justified by fact, or the true interest of 
the United States. The negotiation had not fail- 
ed in its great objects, our commerce was rfever 
so much favored in time of war, nor was there ever 
less cause of complaint furnished by impressment. 
The state of Europe is unsettled; the events of 
war are uncertain; the United States are pros- 
perous beyond the example of any other nation, 
and more might be lost at home and abroad by an 
appearance of hostility with any Power than 
could be expected from a formal concessicn of 
the points contended for. 4th. Such a declaration 
would also be contrary to the spirit in which the 
negotiation had been commenced, and carried to 
the present stage. It would louse the credit which 
our moderation had merited; expose to hazard 
fortunes that were secure; and even with less 
hope of advantage, in any view, than might be 
entertained from a continuance of the same sys- 
tem of moderation. 5th. My instructions did not 


authorize a measure so hazardous; they seemed 
to require only that I should make a fair experi- 
ment of the disposition of this Government, to 
arrange these points amicably, and submit the 
result to the wisdom of our Government, to act 
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afterward, on a view of all circumstances, as jt 
might deem most advisable, unfettered by any 
compromitment of mine. 6th. By keeping the 
negotiation open, it was in our power to renew it 
at pleasure ; and it was probable, by preserving 
our neutrality, and profiting of the credit attached 
to it, that our attitude in it would every day be- 
come more imposing. Under these considerations, 
I resolved to pursue the latter course; to meet the 
friendly sentiments expressed in Lord Harrowby’s 
letter of the 26th, with a like one on our part ; to 
regret the delay, but to admit that the state of 
things might impose it on him; to state the ne- 
cessity of - departure for Spain, but declare the 
pleasure with which I should return to resume the 
negotiation. His Lordship’s reply, which is also 
enclosed, breathed the same sentiments ; so that 
the affair rests precisely on that ground. The 
negotiation is suspended by mutual consent, to be 
revived on my return from Spain, or whenever 
the President shall otherwise provide for the 
same. 

I took occasion, in my letter to Lord Harrow- 
by, to state the route I should pursue to Madrid, 
through Holland and France, to scout the degra- 
ding suspicions which too often attach to such 
movements in such times—suspicions which are 


to hide the movements, since they are considered, 
| and perhaps properly, as proofs of guilt. 
| [thought proper to notify to Lord Harrowby, 
at the same time, that Mr. Purviance would be 
left in charge of our affairs here, and that I should 
| be matey in having an opportunity to present him 
} to his 


ordship in that character; which was ar- 
ranged on the following day. I have committed 
this trust to Mr. Purviance, in full confidence that 
he will discharge it with perfect integrity, and a 
diligence and capacity to merit the approbation of 
the President. His compensation, which has 
proved totally inadequate to his station as secre- 
tary, becomes, of course, much more so to his 
present one, which will unavoidably expose him 
to many heavy additional expenses. I have taken 
the liberty to instruct our bankers to advance him 
the sum of one thousand dollars, which is neces- 
say for his immediate accommodation, and trust 
that the President will make him such an allow- 
ance as may be suitable to his situation. 

In the interview which I had with Lord Har- 
rowby, we had much general conversation on the 
topics depending between us, which, as it cor- 
responded with what has passed before, and com- 
municated to you, it is unnecessary to repeat. He 
appeared to agree with me, with great sincerity, 
in the advantage to be derived to both countries 
from the preservation of their present amicable 
relations, and to be quite satisfied with the state 
in which the negotiation was left, assuring me 
that he would not fail to take it up on my return, 
with an earnest desire to conclude it to the satis- 
faction of both parties, though he intimated that 
there was great difficulty attending certain branch- 
es of it. He suggested that, as I was forced to go 
to Spain, he hoped that the suspension would 
prove equally convenient to us both; to which | 
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assented. He thought it unnecessary for me to 
go to Weymouth to take leave of the King, as he 
kept no regular Court there, and my absence would 
be short. He promised, however, to communi- 
cate to His Majesty my request to be presented to 
him there, as of his undertaking to prevent it; 
with which view, he desired toaddress him a spe- 
cial note to that effect, te be submitted to the 
King; a copy of which is enclosed. 

In the course of this conversation, Lord Har- 
rowby expressed concern to find the United States 
opposed to Great Britain on certain great neutral 
questions in favor of the doctrines of the modern 
law, which he termed novelties. I replied that, 
in adhering to our principles, the President had 
endeavored to arrange them in a friendly manner 
with his Government; that he had taken no step 
of an opposite character; that he had sought 
no concert with the neutral Powers in support of 
them, as he had supposed that a satisfactory ar- 
rangement to both Governments might be made 
by direct communication between them, which he 
preferred. He observed that, although while the 
negotiation was suspended, his Government would 
adhere to its principles, yet that it would act in 
what concerned us with moderation in the prac- 
tice of them. 

linformed you, in my letter of the 8th of Sep- 
tember, that a case had occurred of an American 
vessel, engaged in commerce between Batavia 
and Holland, as was inferred by her having a Eu- 
ropean destination, being brought into port and 
subjected to trial. The case is not yet decided, 
though, in his remarks while the cause was in 
hearing before the court, the judge maintained 
the British doctrine; it was postponed to give 
time to ascertain what the regulations of the Gov- 
ernment of Holland were, in peace, respecting our 
commerce with that colony. He did not say, if 
they prohibited the trade, that he would condemn 
the vessel. It is probable she may be acquitted 
on some other point in the cause, without impugn- 
ing that principle. It is understood that several 
other vessels engaged in the same trade, which 
were stopped and examined at the Texel by the 
British cruisers, were permitted to prosecute their 
voyage ; hence, it is presumable that orders were 
given to that effect by the Government. It is 
certain that, on no principle or pretext whatever, 
has more than one of our vessels been condemned, 
on which judgment there is an appeal. 


The whole subject is now before the President ; 


on which I have to remark that, in discharging 
this trust, 1 have endeavored, in every stage, to 
give full effect to the feelings and sentiments of 
my country in respect to the objects in question, 
especially the unwarrantable practice of impress- 
ment, without taking any step which should com- 
promit our Government in the part it should take 
when the result was submitted to it. In that state 
the affair now is; for, after the expiration of a 
few months, it is perfectly consistent with it to 
revive the negotiation in such form as the Presi- 
dent may deem advisable. The proceeding here 
lays a foundation for any course which the public 
honor and interest may dictate. If it is deemed 
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expedient, in pursuing our just rights, to profit of 
time and circumstances, and, in the interim, ua- 
less they be secured by a fair and equal treaty, to 
act with moderation till the occasion invites to a 
more decisive and hazardous policy, the state of 
things permits it; or, if it should be deemed more 
advisable to adopt the latter course at present, the 
opportunity is fair for such a measure. The situ- 
ation in which our Government will find itself 
on receiving this communication is a very differ- 
ent one from that in which I have stood through- 
out. If the latter course is preferred, it cannot be 
doubted that the moderation which has been so 
far observed, will strengthen the Government in 
any the most vigorous measures which may be 
thought necessary. A virtuous and free people 
will be more united in support of such measures, 
however strong they may be, when they see, by 
the clearest evidence, that the cause is not only 
just, but that their Government has done every- 
thing in its power Which the national honor and 
interest would permit, to avoid such an extremity. 

I shall apprize our Consuls that Mr. Purviance 
is left in charge of our affairs during my absence ; 
and have only to add, that I expect to sail to-mor- 
row or next day, in a vessel bound to Rotterdam, 
(my baggage being already on board,) on my way 
to Madrid, whither I shall proceed with all the 
despatch that may be practicable. 

I am, sir, with great respect and esteem, your 


very obedient servant, 
JAMES MONROE, 


Extract—Mr. Madison to Mr. Monroe. 


DEPARTMENT OF STATE, 
March 6, 1805. 


| Sir: The experience of every day shows more 
and more the obligation on both sides to enter se- 
| riously on the means of guarding the harmony 
of the two countries against the dangers with 
which it is threatened, by a perseverance of Great 
Britain in her irregularities on the high seas, and 
particularly in the impressments from American 
vessels. The extent in which these have taken 
place since the commencement of the war will be 
seen by the enclosed report, required from this 
Department by a vote of the House of Represent- 
|atives; and the call for it, whilst negotiations on 
the subject were understood to be in train, is itself 
'a proof of the public sensibility to those aggres- 
sions on the security of our citizens and the rights 
of our flag. A further proof will be seen in the 
motion, also enclosed, which was made by Mr. 
Crowninshield, and which will probably be revi- 
ved at the next session. This motion, with his 
remarks upon it, appear very generally in the 
newspapers, with comments proceeding from a 
coincidence of the sensibility out of doors with 
that within. A still stronger proof of impatience 
under this evil will be found in the proceedings 
authorized by an act of Congress just passed, and 
which is likewise enclosed, against British officers 
committing on the high seas trespasses or torts 
on board American vessels, offences manifestly 
including cases of impressment. 
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In communicating these circumstances, it will 
oecur to you, whilst they may be allowed to pro- 
claim the growing sensibility of the United States 
on the cabject of impressments, they ought, by 
proper explanations and assurances, to be guarded 
against a misconstruction into marks of illiberal 
or hostile sentiments towards Great Britain. The 
truth is, and it may be so stated by you, that this 
practice of impressments, aggravated by so man 
provoking incidents, has been so long continued, 
and so often in vain remonstrated against, that, 
without more encouragement than re appears, to 
expectspeedy redress from the British Government, 
the United States are, in a manner, driven to the 
necessity of seeking for some remedy dependent 
on themselves alone. But it is no less true that 
they are warmly disposed to cherish all the friend- 
iy relations subsisting with Great Britain; that 
they wish to see that necessity banished by just 
and prudent arrangements between the two Gov- 
ernments; and that, with this view, you were in- 
structed to open the negotiations which are now 
depending. I[t is impossible for the British Gov- 
ernment to doubt the sincerity of these sentiments. 
The forbearance of the United States, year after 
year, and war after war, to avail themselves of 
those obvious means, which, without violating 
their national obligations of any sort, would ap- 
peal in the strongest manner to the interest of 
Great Britain, is of itself a sufficient demonstra- 
tion of the amicable spirit which has directed their 
public councils. This spirit is sufficiently mani- 
fested also by the propositions which have been 
Jately made through you, and by the patience 
and cordiality with which you have conducted 
the negotiation. I might add, as a further proof 
to the same effect, that, notwithstanding the refu- 
sal, of which we have official information, from 
Glasgow and Liverpool particularly, to restore 
American seamen deserting their ships in British 

orts, the laws of many of the States have been 
eft, without interruption, to restore British de- 
serters. One of the States (Virginia) has, even 
at the last session of its Legislature, passed an act 
for the express purpose of restoring such deserters, 
which deserves the more attention as it was done 
in the midst of irritations resulting from the mul- 
tiplied irregularities committed by British ships 
in the American seas. 

Mr. Merry has expressed some inquietude with 
respect to the clause in the act above referred to 
which animadverts on British trespasses on board 
American vessels, and his language, on several 
late occasions, has strongly opposed the expecta- 
tion that Great Britain will ever relinquish her 
practice of taking her own subjects out of neutral 
vessels. I did not conceal from him my opinion 
that the terms “ trespass,” &c., would be applica- 
ble to the impressment of British subjects as well 
as others, or that the United States would never 
accede to that practice. I observed to him. that 
every preceding Administration had maintained 
the same doctrine with the present on that point, 
and, such were the ideas and feelings of the na- 
tion on it, that no Administration would dare so 
far to surrender the rights of the American flag. 


—— 


He expressed dissatisfaction also at the section 
which requires certain compliances, on the part 
of British ships of war entering our harbors, with 
arrangements to be prescribed by the collectors, 
He did not deny the right of the nation to make 
what rules it might please in such cases, but ap. 
prehended that some of them were such as the 
commanders might deem incompatible with their 
just pretensions, especially when subjecting them 
to the diseretion of so subaltern an authority as 
that of the collectors, and, consequently, that the 
law would have the unfriendly effect of excluding 
British ships of war altogether from American 

orts. He was reminded, in reply, that the col- 
ectors were, according to the terms of the section, 
to be guided in the exercise of their power by the 
directions of the President; and it was not only 
to be presumed, but he might be particularly as. 
sured, that the directions given would be consist. 
ent with the usages due to public ships, and with 
the respect entertained for nations in amity with 
the United States. He asked whether, in trans- 
mitting the act to his Government, as his duty 
would require, he might add the explanation and 
assurances he had heard from me. I answered 
that. without having received any particular au- 
thority for that purpose from the President, I could 
safely undertake what I had stated was conform: 
able to his sentiments. 

Enclosed is another act of Congress, restraining 
and regulating the arming of private vessels by 
American citizens. This act was occasioned by 
the abuse made of such armaments in forcing a 
trade, even in contraband of war, with the Island 
of St. Domingo, and by the representations made 
on the subject of that trade by the French Chargé 
des Affaires and Minister here, and by the British 
Minister, with respect toabuses which had result- 
ed, or might result, from such armaments, in cases 
injurious to Great Britain. A report of these 
representations, as made to the President, is here- 
with enclosed. The act, in substituting a securi- 
ty against the unlawful use of the armaments in 
place of an absolute prohibition of them, is noi 
only consistent with the obligations of a neutral 
nation, but conformable to the laws* and ordi- 
nances of Great Britain and France themselves, 
and is consequently free from objections by either. 
The interposition of the Government, thoug) 
claimed in behalf both of Great Britain and of 
France, was most pressed in behalf of the latter. 
Yet the measure, particularly as it relates to the 
shipment of contraband articles for the West In- 
dies, is likely to operate much more conveniently 
for Great Britain than for France, who cannot, 
like Great Britain, otherwise insure a supply o! 
these articles for the defence of their colonies. 

In the project which you have offered to the 
British Government, I observe you have subjoined 
a clause for securing respect to certificates of citi 
zenship. The effect of this clause, taken ast 
ought to be, and as was doubtless intended, in con 





*See act of Parliament, 35 George III, ch. 22, sec 
tions 37, 38; and Valin’s Commentaries liv. 1, tit. 10, 
art. 1, 
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text with the preceding clause, is limited to the 
case provided for in that clause. Still it may be 
well, in order to guard against the possibility of 
its being turned into a pretext for requiring such 
certificates in other cases, that a erties or the 
purpose be added, or that words of equivalent re- 
striction be inserted. 

Another subject requiring your attention is 
ointed at by the resolutions of the Senate, moved 
y General Smith, on the Sears of a British tax 

on exports, under the name of a convoy duty. A 
copy of the resolution is enclosed. A duty under 
that name was first laid in the year 1798; it then 
amounted to half of one per cent. on exports to 
Europe, and one per cent. on exports to other 
places, and consequently to the United States. 
The discrimination, being evidently contrary to 
the treaty then in force, became a subject of dis- 
cussion between Mr. King and the British minis- 
try. His letters to the Secretary of State and to 
Lord Grenville explain the objections urged by 
him, and the pretexts in support of the measure 
alleged by them. ‘The subject was resumed in my 
letter of the 5th of March, 1804, to Mr. King, with 
a copy of which rw have been already furnished. 
It was received by Mr. Gore, during the absence 
of Mr. King on the continent ; and if any occa- 
sion was found proper by either for repeating the 
remonstrance against the duty, it appears to have 
been without effect. Whilst the treaty was in 
force, the discrimination was unquestionably a 
violation of its faith, When the war ceased, it 
lost the pretext that it was the price of the con- 
voy, which, giving a longer protection to the 
American than to the European trade, justified a 
higher price for the former than for the latter. 
Even during war the exports are generally made 
as American property, and in American vessels ; 
and therefore, with a few exceptions only, a con- 
voy, which would subject them to condemnation, 
from which they would otherwise be free, would 
not be a benefit, but an injury. Since the expira- 
tion of the treaty, the discrimination, as well as 
the duty itself, can be combated by no other ar- 
guments than those which, in the document refer- 
red to, are drawn from justice, friendship, and 
sound policy ; including the tendency of the mea- 
sure to produce a discontinuance of the liberal 
but unavailing example given to Great Britain 
by the regulations of commerce on our side, and 
arecurrence to such counteracting measures as 
are probably contemplated by the mover of the 
‘resolutions of the Senate. All these arguments 
gain strength, in proportion to the augmentations 
which the evil has lately received; it being now 
stated that the duty amounts to four per cent. on 
the exports to the United States. These, accord- 
ing to Cox’s answer to Sheffield, amounted, in the 
year 1801, to about seven and a half millions ster- 
ling, and therefore levy a tax on the United States 
of about one million three hundred thousand dol- 
lars. From this is, indeed, to be deducted a sum 
proportioned to the amount of re-exportation from 
the United States; but, on the other hand, is to 
be added the increase of the exports since the year 
1801, which probably exceed the re-exportations. 
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With the aid of these communications and re- 
marks you will be at no loss for the views of the 
subject most proper to be presented to the British 
Government, in order to promote the object of 
the resolutions; and the resolutions themselves 
ought powerfully to second your efforts, if the 
British Government feels the same desire, as ac- 
tuates the United States, to confirm the friend- 
ship and confidence on both sides, by a greater 
conformity on that side to the spirit of the com- 
mercial regulations on this. 

I have referred above to the enclosed copy of 
the motion made by Mr. Crowninshield, in the 
House of Representatives. The part of it which 
has relation to the trade with the West Indies 
was suggested, as appears in his introductory ob- 
servations, by the late proclamations of the Brit- 
ish West India Governors, excluding from that 
trade vessels of the United States, and certain 
articles of our exportations, particularly fish, even 
in British vessels. These regulations are to be 
ascribed partly to the attachment of the present 
administration in Great Britain to the colonial 
and navigation system; partly to the interested 
representations of certain merchants and others 
residing in the Britis) provinces on the conti- 
nent. Without entering at large into the policy 
on which the colonial restrictions are founded, it 
may be observed that no crisis could be more in- 
eligible for enforcing them than the present, be- 
cause at none more than the present have the 
West Indies been absolutely dependent on the 
United States for the supplies essential to their 
existence. It is evident, in fact, that the United 
States, by asserting the principle of a reasonable 
reciprocity, such as is admitted in the trade with 
the European ports of Great Britain, and as is ad- 
mitted even in the colonial trade of other Euro- 
pean nations, so far at least as respects the vessels 
employed in the trade, might reduce the British 
Government at once to the dilemma of relaxing 
her regulations, or of sacrificing her colonies; 
and with respect to the interdict of supplies from 
the United States of articles necessary to the 
subsistence and oop eee | of the West Indies, in 
order to force the growth and prosperity of the 
continental provinces of Nova Scotia, &c., what 
can be more unjust than thus to impoverish one 
part of the foreign dominions, which is consid- 
ered as a source of wealth and power to the 
parent country, not with a view to favor the 
parent country, but to favor another part of its 
foreign dominions, which is rather expensive than 
profitable to it? What can be more preposterous 
than thus, at the expense of islands which not 
only contribute to the revenue, commerce, and 
navigation of the parent State, but can be secured 
in their dependence by that naval ascendancy 
which they aid, to foster unproductive establish- 
ments ? 

Considerations, such as these, ought to have 
weight with the British Government, and may 
very properly enter into frank conversations wit 
its ministry on favorable occasions. However 
repugnant that Government may be to a depare 
ture from its system, in the extent contemplated 
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by Mr. Crowninshield’s motion, it may at least 


be expected that the trade, as opened in former 
wars, will not be refused under circumstances 
which, in the present, particularly demand it. It 
may be hoped that the way will be prepared for 
some permanent arrangement on this subject be- 
tween the two nations, which will be conforma- 
bie to equity, to reciprocity, and to their mutual 
advantage. I have the honor to be, &c., 
JAMES MADISON. 





Mr. Madison to Mr. Monroe. 
DeparTMeEnNT oF Stare, April 12, 1805. 


Sir: The papers herewith enclosed explain 
particularly the case of the brig Aurora, 

The sum of the case is, that while Spain was 
at war with Great Britain, this vessel, owned by 
a citizen of the United States, brought a cargo of 
Spanish produce, purchased at the Havana, from 
that place to Charleston, where the cargo was 
landed, except an insignificant portion of it, and 
the duties paid, or secured, according to law, in 
like manner as they are required to be paid, or 
secured, on a like cargo, from whatever port, 
meant for home consumption ; that the cargo re- 
mained on land about three weeks, when it was 
reshipped for Barcelona, in Old Spain, and the 
duties drawn back, with a deduction of three and 
a half per cent., as is permitted to imported arti- 
cles in all cases, at any time within one year, 
under certain regulations, which were pursued in 
this case; that the vessel was taken on her voy- 
age by a British cruiser, and sent for trial to 

ewfoundland, where the cargo was condemned 
by the Court of Vice-Admiralty ; and that the 
cause was carried thence, by appeal, to Great 
Britain, where it was apprehended that the sen- 
tence below could not be reversed. 

The ground of this sentence was, and that of 
its confirmation, if such be the result, must be, 
that the trade in which the vessel was engaged 
was unlawful; and this unlawfulness must rest, 
first, on the general principle assumed by Great 
Britain, that a trade from a colony to its parent 
country, being a trade not permitted to other na- 
tions in time of peace, cannot be made lawful to 
them in time of war; secondly, on the allegation 
that the continuity of the voyage from the Ha- 
vana to Barcelona was not beeches by landing the 
cargo in the United States, paying the duties 
thereon, and thus fulfilling the legal pre-requi- 
sites to a home consumption ; and, therefore, that 
the cargo was subject to condemnation, even un- 
der the British regulation of January, 1788, which 
so far relaxes the general principle as to allow a 
direct trade between a belligerent colony anda 
neutral country carrying on such a trade. 

With respect to the general principle which 
disallows to neutral nations, in time of war, a 
trade not allowed to them in time of peace, it 
my be observed : 

irst. That the principle is of modern date; 
that it is maintained, as is believed, by no other 
nation but Great Britain, and that it was assumed 
by her under the auspices of a maritime ascen- 
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vient to her particular interest. The history of 
her regulations on this subject shows that they 
have co constantly modified under the influ- 
ence of that consideration. The course of these 
modifications will be seen in an appendix to the 
fourth volume of Robinson’s Admiralty Reports, 

Secondly. That the principle is manifestly 
contrary to the general interest of commercial 
nations, as well as to the laws of nations, settled 
by the most approved authorities, which recog. 
hises no restraints on the trade of nations not at 
war, with nations at war, other than it shall be 
impartial between the latter; that it shall not 
extend to certain military articles, nor to the 
transportation of persons in military service, nor 
to places actually blockaded or besieged. 

hirdly. That the principle is the more con- 
trary to reason and to right, inasmuch as the ad- 
mission of neutrals into a colonial trade shut 
against them in times of peace, may, and often 
does, result from considerations which open to 
neutrals direct channels of trade with the parent 
State, shut to them in times of peace, the legality 
of which latter relaxation is not known to have 
been contested; and inasmuch as a commerce 
may be, and frequently is, opened in time of war, 
between a colony and other countries, from con- 
siderations which are not incident to the war, 
and which would produce the same effect in time 
of peace; such, for example, as a failure or dim- 
inution of the ordinary sources of necessary sup- 
plies, or new turns in the course of profitable 
interchanges. 

Fourthly. That it is not only contrary to the 
principles and practice of other nations, but to 
the practice of Great Britain herself. It is well 
known to be her invariable practice in time of 
war, by relaxations in her navigation laws, to ad- 
mit neutrals to trade in channels forbidden to 
them in times of peace, and particularly to open 
her colonial trade, both to neutral vessels and sup- 
plies, to which it is shut in times of peace; and 
that one at least of her objects in these relaxa- 
tions, is to give to her trade an immunity from 
capture, to which, in her own hands, it would be 
subjected by the war. 

Fifthly. The practice which has prevailed in 
the British dominions, sanctioned by orders of 
Council and an act of Parliament, (39 Geo. III. 
c. 98,) authorizing for British subjects a direct 
trade with the enemy, still further Tieatataben the 
force of her pretensions for depriving us of thes 
colonial trade. Thus we see in Robinson’s Ad- 
miralty Reports, passim, that during the last war 
a licensed commercial intercourse prevailed be- 
tween Great Britain and her enemies, France, 
Spain, and Holland, because it comprehended 
articles necessary for her manufactures and agri- 
culture, notwithstanding the effect it had in open- 
ing a vent to the surplus productions of the oth- 
ers. In this manner she assumes to suspend the 
war itself, as to particular objects of trade bene- 
ficial to herself, whilst she denies the right of the 
other belligerents to suspend their accustomed 
commercial restrictions in favor of neutrals. But 
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the injustice and inconsistency of her attempt to 
ress a strict rule on neutrals, is more forcibly 
displayed by the nature of the trade which is 
openly carried on between the colonies of Great 
Britain and Spain, in the West Indies. The 
mode of it is detailed in the enclosed copy of a 
letter from , Wherein it will be seen that 
American vessels and cargoes, after being con- 
demned in British courts, under pretence of illi- 
cit commerce, are sent on British account to the 
enemies of Great Britain, if not to the very port 
of the destination interrupted when they were 
American property. What respect can be claimed 
from others to a doctrine, not only of so recent 
an origin. and enforced with so little uniformity, 
but which is so conspicuously disregarded in 
practice by the nation itself, which stands alone 
in contending for it ? 

Sixthly. It is particularly worthy of attention, 
that the Board of Commissioners, jointly consti- 
tuted by the British and American Governments, 
under the seventh article of the treaty of 1794, 
by reversing condemnations of the British courts, 
founded on the British instructions of November, 
1793, condemned the principle, that a trade for- 
bidden to neutrals in time of peace could not be 
vpened to them in time of war; on which pre- 
cise principle these instructions were founded. 
And, as the reversal could be justified by no other 
authority than the law of nations, by which they 
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corporated and naturalized, as a part of the com- 
mercial stock of the country re-exporting it. 

The question then to be decided under the 
British regulation itself is, whether in landing 
the cargo, paying the duties, and thus as effectu- 
ally qualifying the articles for the legal consump- 
tion of the country as if they had been its native 
productions, they were not, at the same time, 
equally qualified with native productions for ex- 
portation to a foreign market. That such ought 
to be the decision results irresistibly from the fol- 
lowing considerations: 

1. From the respect which is due to the inter- 
nal regulations of every country, where they can- 
not be charged with a temporizing partiality to- 
wards particular belligerent parties, or with fraud- 
ulent views towards all of them. The regula- 
tions of the United States on this subject must 
be free from every possible imputation, being not 
only fair in their appearance, but just in their 
principles, and having continued the same during 
the periods of war as they were in those of peace. 
{t may be added, that they probably correspond, 
in every essential feature relating to re-exporta- 
tions, with the laws of other commercial coun- 
tries,and particularly with those of Great Britain. 
The annexed outline of them, by the Secretary of 
the Treasury will at once explain their charac- 
ter, and show that, in the case of the Aurora, 
every legal requisite was duly complied with. 

2. From the impossibility of substituting any 
other admissible criterion than that of landing 
the articles, and otherwise qualifying them for 
the use of the country. If this canal and cus- 
tomary proceeding be not a barrier against fur- 
ther inquiries, where, it may be asked, are the in- 
quiries to stop? By what evidence are particu- 
lar articles to be identified on the high seas or 
before a foreign tribunal? If identified, how is 
it to be ascertained whether they were imported 
with a view to the market at home or toa foreign 
market, or,as ought always to be presumed, to 
the one or the other, as it should happen to in- 
vite? Or, if to a foreign market, whether to one 
forbidden or permitted by the British regulations ? 
For it is to be recollected, that among the modi- 
fications which her policy has given to the gen- 
eral principle asserted by her, a direct trade is 
permitted to a neutral carrier from a belligerent 
colony to her ports, as well as to those of hisown 
country. If, again, the landing of the goods, and 
the payment of the duties, be not sufficient to 
bres the continuity of the voyage, what, it may 
be asked, is the degree of internal change or alien- 
ation which shall have that effect? May nota 
claim be set up to trace the articles from hand to 
hand, from ship to ship, in the same port, and 
even from one port to another port, as long as 
they remain in the country? In a word, in de- 
parting from the simple criterion provided by the 
country itself for iis own legitimate and perma- 
nent objects, it is obvious that, besides the defal- 
cations which might be committed on our carry- 
ing trade, pretexts will be given to cruisers for 
endless vexations on our commerce at large, and 
that a latitude and delays will accrue in the dis- 





















joint tribunal, condemns the principle here com- 
ated. Whether the British Commissioners con- 


whether they did or did not, the decision was 
equally binding, and affords a precedent which 
could not be disrespected by a like succeeding 
tribunal, and ought not to be without great 
weight with both nations, in like questions re- 
curring between them. 

On these grounds the United States may justly 
regard the British captures and condemnations 
of neutral trade, with colonies of the enemies of 
Great Britain, as violations of right; and if rea- 
son, consistency, or that sound policy which can- 
not be at variance with either, be allowed the 
weight which they ought to have, the British 
Government will feel sufficient motives to repair 
the wrongs done in such cases by its cruisers and 
courts. 

But, apart from this general view of the sub- 
ject, a refusal to indemnify the sufferers, in the 
particular case of the Aurora, is destitute of every 
pretext; because, in the second place, the contin- 
uity of her voyage wasclearly and palpably broken, 
and the trade converted into a new character. 

It has been already noted, that the British reg- 
ulation of 1798 admits a direct trade, in time of 
war, between a belligerent colony and a neutral 
country carrying on the trade; and admits, con- 
sequently, the legality of the importation by the 
Aurora, from the Havana to Charleston. Nor 
has it ever been pretended that a neutral nation 
has not a right to re-export to any belligerent 
country whatever foreign productions, not con- 
traband of war, which may have been duly in- 
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tant proceedings of Admiralty Courts still more Mr. Monroe to Mr. Madison. 
ruinous and intolerable. _ se Lonpon, August 16, 1805. 
3, From the decision in the British High} gig: 1 enclose you acopy of my letters to Lord 
Court of Admiralty itself, given in the case of | Mulgrave, relative to the late seizures of our ves. 
the Polly, Lasky, master, by a judge deservedly | se, by His Majesty’s cruisers in the Channel and 
celebrated for his profound judgment, which can- | North Sea, and of his replies. I had yesterday 
not be suspected of leaning towards doctrines | ay interview with him on the subject, in which 
unjust or injurious to the rights of his own coun- | py» gave me a report from each of the King’s law 
try. On that occasion he expressly declares: “It | officers in the Admiralty respecting ‘the late decis- 
is not my business to say what is universally the | ions, and promised me another interview on that 
test of a bona fide importation. It is argued that | and the other topics depending between our Gov- 
it would be sufficient that the duties should be | oryments, as soon as 1 should desire it, after hay- 
paid, and that the cargo should be landed. If ing perused the reports. By my note to him of 
these criteria are not to be resorted to, I should | 4)j, date, you will ad that 1 consider these docu. 
be ata loss to know what should be the test; and | ments unsatisfactory on the great question, and 
lam strongly disposed to hold that it would be | have asked another interview. It appears, how- 
sufficient that the goods should be landed and | ever, by them, that no recent order has been issued 
the duties paid.”—2 Robinson’s Reports, p. 368-9. by the Government; hence it is probable that the 
The President has thought it proper that you | jate decisions on the point of continuity of voy- 
should be furnished with such a view of the sub- | age, which have carried the restraints on that 
ject as is here sketched, that you may make the | commerce to a greater extent than heretofore 
use of it best suited to the occasion. If the trial may have furnished to the parties interested . 
of the Aurora should not be over, it is questiona- | motive for these seizures. It is equally probable 
ble whether the Government will interfere with | that the decision of the Court of Appeals in the 
its courts, Should the trial be over, and the sen- | case of the “ Essex.” as several of its members are 
tence of the Vice Admiralty Court at St. John’s | also members of the Cabinet, may have been dic- 
have been confirmed, you are to lose no time in | tated by policy, to promote the navigation of this 
presenting to the British Government a represen- | country at the expense of that of the United 
tation corresponding with the scope of these ob-| States. In the late interview with Lord Mul- 
servations; and in urging that redress in the case grave much general conversation took place on 
which is equally due to private justice, to the the subject, in which he assured me, in the most 








to that confidence and harmony which ought to | the views of his Government than to take an un- 
be cherished between the two nations. — | friendly attitude towards the United States; he 
The effect of the doctrine involved in the sen- | assured me also, that no new orders had been 


issued, and that his Government was disposed to 
do everything in its power to arrange this and 
the other points to our satisfaction; by which, 
however, I did not understand that the principle 
in this case would be abandoned, though I think 
it probable that in other respects much accommo- 
dation may be obtained relative to that commerce. 
Affairs here seem to be approaching a crisis. It 
is said that the combined deete, having been pre- 
viously joined by the Rochefort squadron, have 


tence of the court in Newfoundland on our car- 
rying trade will at once be seen by you. The 
average amount of our re-exportations for three 
years, ending 30th September, 1803, has been 
thirty-two million three thousand nine hundred 
and twenty-one dollars. Besides the mercantile 
and navigation profits, the average revenue from 
drawbacks on goods re-exported for three years, 
ending the thirty-first December, 1803, is one 
hundred and eighty-four thousand two hundred 
and seventy-one dollars, to which is to be ad-| entered Ferrol, and that the force now there is 
ded an uncertain but considerable sum, consist- | thirty-seven sail-of-the-line. Sir Robert Calder 
ing of duties paid on articles re-exported, after | has joined Admiral Cornwallis before Brest. The 
having lost, through neglect or lapse of time, the | French fleet there consists of about twenty-six 
privilege of drawback. A very considerable por- | sajj-of-the-line. This force, so nearly united, is 
tion of this branch of trade, with all its advan- | , very imposing one. The menace of invasion 
tages, will be cut off if the formalities heretofore | j, kept up and increased. Everything seems to 


negpected are not to protect our re-exportations. | indicate that an attempt will soon be made. 

Indeed, it is difficult to see the extent towhich| J have the honor to be. with great respect and 

the apprehended innovation may be carried in | regard, sir, your very obedient servant 

theory, or to estimate the mischief which it may erie JAMES MONROE. 

produce in practice. If Great Britain, disregard- Dies 

ing the precepts of justice, suffers herself to cal- No. 1 

culate the interest she has in spoliating or abridg- a 

ing our commerce by the value of it to the Uni- To Lord Mulgrave. 

ted States, she ought certainly not to forget that Dover Srreet, July 31, 1805. 

the United States must, in that case, calculate by | Mr. Monroe presents his compliments to Lord 

the same standard the measures which the stake | Mulgrave, and requests the honor of an interview 

will afford for counteracting her unjust and un-! with his Lordship on the subjects that were de- 

friendly policy. I have the honor to be, &c. pending between their Governments at the time 
JAMES MADISON. _| of Mr. Monroe’s departure last Autumn for Spain, 
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alia 
and postponed at the instance of Lord Harrowby | denied by our Government, and, as it is contended, 
until his return. These subjects will be found in | upon the soundest principles of the law of nations. 
a communication to Lord Harrowby of the 5th | I wish to possess, and to give correct information 
of September last, which contains a project of a| on the whole sebjent, and shall be happy that 
convention to define certain neutral rights, to dis- | your Lordship will enable me to do it. 

criminate between American and British seamen, It would have been agreeable to me to have 
and protect the former from impressment; and postponed this inquiry until I should be honored 
also to establish, by a modification of the conven- | with the interview which I requested of your 
tion entered into by Lord Hawkesbury and Mr. | Lordship on the 3\st ultimo, and which you have 
King, on the 12th of May, 1803, in the manner | been so good as to promise me next week; but 
proposed, and for the reasons stated in that com- | the importance of the subject, the impression that 
munication, the boundary between the territories | the measure has made on the parties interested, 
of His Majesty and those of the United States on | and doubtless will make in the United States, to- 
their northwestern frontier. The two first men- | gether with the propriety of giving to my Gov- 
tioned of these topics have been the cause of | ernment such information as is official and au- 
much irritation and complaint on the part of the { thentic only, will, I flatter myself, satisfy your 
United States, which cannot otherwise than be} Lordship that I could not justify a longer delay. 
increased by the principles which appear to have; I have the honor to be, my Lord, your most 
been adopted in some late decisions of the Court | obedient, humble servant, J. MONROE, 
of Admiralty relative to the commerce of the 
United States with the colonies of the enemies of 
Great Britain, and with the parent country in the 
productions of such colonies. Mr. Monroe is per- 
suaded that it is of great importance to both coun- 
tries to arrange these points between them, and 
he flatters himself that it will be easy to do it on 
terms that will be equally safe aud satisfactory to 
both parties. 


No. 4. 
From Lord Mulgrave. 

Downine Srreet, August 9, 1805. 
Sir: I have just received the honor of your 
letter of yesterday’s date, stating the existence of 
some measures relative to the vessels of the United 
States, of which you havecause tocomplain, As 
iad you have not mentioned either the nature or the 
No. 2 period of the trasanction to which you allude, I 
er am not enabled to give you a satisfactory answer; 
From Lord Mulgrave. ‘and I am not aware of any recent occurrence of 
Downine Srreer, August 5, 1805. | so pressing a nature as to require an explanation 
Lord Mulgrave presents his compliments to | Previous to the day on which I shall have the 
Mr. Monroe, and will have the honor of appoint- | Honor of seeing you in the course of the next 


ing a day for receiving him at the Foreign Office | Week. If you will inform me more particularly 
early next week. Lord Mulgrave wishes to in- | Of the ground of complaint, I shall, without de- 
form himself of the state of the business opened lay, give the subject every attention in my power. 

I have the honor to be, sir, your most obedient, 


6 es paerraw Oy, RAP TPOaR, ey Arann raTenES | humble servant, MULGRAVE. 


No. 3. | o_o 
To Lord Mulgrave. 
To Lord Mulgrave. Dover Srreet, August 12, 1805. 

Dover Srreet, August 8, 1805. My Lorp: [ have been honored with your 

My Lorp: The late seizures of the vessels of Lordship’s letter of the 9th instant, and shall will- 
the United States by His Majesty’s cruisers is so | ingly comply with your request in stating more 
important an event as to make it my duty to in-| fully the nature of the complaint to which I al- 
vite your Lordship’s attention to it. My Govern-|luded in mine of the 8th, and the period within 
ment will naturally expect of me immediately the | which it has occurred. By a report of the Con- 
best information I can obtain of the nature and | sul of the United States for this port and district, 
character of the measure, the extent to which it | of which I have the honor to enclose you a copy, 
has been and will be carried, and of the policy | it appears that, in the course of a few weeks past, 
which dictates it. Being ina state of profound | about twenty American vessels have been seized 
peace with His Britannic Majesty and his domin- | in the Channel and North Sea, by His Majesty’s 
ions, conscious of having cherished that relation, | ships of war and privateers, and brought into his 
and performed all its duties with the most perfect | ports for trial : the officers who seized them stated 
good faith, it will be surprised at a measure which | (according to the report of some of the masters) 
will be understood to breathe a contrary spirit. that they had acted by order, as is to be presumed, 
From the view which I have of the subject I can | of the Government. As this proceeding was sud- 
only state, that many of our vessels have been | den. without notice, and without example in the 
brought in under orders that were equally un-| conduct of the present war, as it has embraced a 
known to the parties that were affected by them, | considerable number of vessels, and may be ex- 
and to the representative of the United States | tended to many others, it was impossible for me 
accredited with His Majesty; that the principles | to reconcile it with the friendly relations subsist- 
on which some of them have been condemned are ! ing between the two Powers. Itis, therefore, my 
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duty to request of your Lordship such informa- 
tion respecting it, as I may transmit without de- 
lay to my Government. Of a measure so highly 
important to the rights and interests of the United | 
States, no erroneous opinion should be formed, no 
incorrect idea entertained. : 

It is proper here to observe, that the decisions 
of the courts to which I alluded in mine of the 
8th, the principles of which are considered by my 
Government as subversive of the established law | 
of nations, were given in the case of the “ Essex” 
a few weeks since, and in those of the “ Enoch” 
and “Mars” on the 23d and 24th ultimo. These 
decisions impose restraints on the commerce of 
neutral nations with the enemies of Great Britain, 
which it is contended derive no sanction from 
that authority. The principle on which they are 
founded asserts a right in Great Britain to restrain 
neutral nations from any commerce with the col- 
onies of an enemy in time of war which they do 
not enjoy in time of peace; or, in other words 
denies, in respect to neutrals, the sovereignty of 
an enemy in time of war over its own colonies, 
which remain in other respects subject to its au- 
thority, and governed by its laws. It cannot well 
be conceived how there should be a difference on 
principle, in the rights of neutral Powers, toa 
commerce between any two ports of an enemy, 
not regularly blockaded, and any other two of its 
ports: how it should be lawful to carry on such 
commerce from one port to another of the parent 
country, and not from its colonies to the parent 
country. As the Board of Commissioners under 
the seventh article of the Treaty of 1794, in revis- 
ing the decisions of the British courts founded on 
the instructions of November 6, 1793, condemned 
this doctrine, there was just cause to expect that 
it would never have been revived. It is under- 
stoud that no other Power admits it, and that it is 
also repugnant to the practice of Great Britain 
herself with respect to her own colonies in time 
of war. It is easy to show that the doctrine is of 
modern date even in England ; that the decisions 
of her courts have not been uniform, and that 
those in the cases referred to have carried the 
pretension to an extent which, by assuming cog- 
nizance, if not jurisdiction, in the interior con- 
cerns of the United States, is utterly incompati- 
ble with the rights of sovereignty, and the self- 
respect which, as an independent nation, they can 
never lose sight of. I forbear, however, to enter 
further into this subject at present, in the expecta- 
tion that I shall be honored with such informa- 
tion from your Lordship of the views of His 
er overnment as will be satisfactory to 
that which I have the honor to represent. 

I have the honor to be, my Lord, &c. 

JAMES MONROE. 


No. 6. 
From Lord Mulgrave. 
Downine Street, August 12, 1805. 
Lord Mulgrave presents his compliments to 
Mr. Monroe, and will be very happy to see him 
at his office on Thursday next, at two o’clock. 


APPENDIX. 
Relations with Great Britain. 


No. 7. 
To Lord Mulgrave. 
Dover Street, August 12, 1805, 

Mr. Monroe presents his compliments to Lord 
Mulgrave, and will do himself the honor to wait 
on him at his office on Thursday next, at two 
o’clock, He has the pleasure to send his Lordship 

a reply to his letter of the 9th instant. 


No 8. 
To Lord Mulgrave. 


Dover Srreet, August 16, 1805. 

Mr. Monroe presents his compliments to Lord 
Mulgrave, and has the honor to return his Lord- 
ship the papers which he was so good as to de- 
liver him yesterday. Mr. Monroe is sorry to find 
that those documents furnish no satisfactory ex- 
planation on the real ground of complaint on the 
part of the United States, as stated in his letter 
of the 12th; he will, therefore, be happy to see 
Lord Mulgrave again on the subject, as soon as it 
may be convenient for his Lordship to receive him. 





Mr. Monroe to Mr. Madison. 
Lonpon, August 20, 1805. 


Sir: I had an interview with Lord Mulgrave 
yesterday, on the late seizure of our vessels, which, 
I am sorry to observe, presented the prospect of a 
less favorable result than I had anticipated from 
the preceding one. He asserted the principle, in 
the fullest extent, that a neutral Power had no 
right to a commerce with the colonies of an 
enemy in time of war which it had not in time 
of peace, and every extension of it in a former 
state, beyond the limit of the latter, was due to the 
concession of Great Britain, not to the right of 
the neutral Power. I denied the principle in 
equal extent, and insisted that Great Britain had 
no more right in war to interpose with or control 
the commerce of a neutral Power with the colo- 
nies of an enemy, than she had in peace. As we 
could not agree on the principle, | asked on what 
footing his Government was willing to place the 
trade? His reply showed that it was not dis- 
posed to relax in the slightest degree from the doc- 
trine of the late decrees of the Courts of Admi- 
ralty and Appeals, which go to cut up by the 
roots the commerce ef the United States in the 

roduce of the colonies of its enemies, other than 
or the home consumption of their citizens. | 
urged, in as strong terms as I could, the objec- 
tions which occurred to me to this pretension. 
but he showed no disposition to accommodate, so 
that we parted as remote from an accord as pos- 
sibly could be. I asked Lord Mulgrave whether 
I should consider the sentiments which he ex- 
ressed as those of his Government? He said 
e had in the commencement expressed a desire 


| that our conversations should be considered rather 


as informal than official, as entered into more in 
the hope of producing an accord than in the ex- 
pectation that we should ultimately disagree; 
that he was sorry to find that we could notagree ; 
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that, however, he should report the result to the was promised, but which has not yet been given. 








Cabinet, and give me such an answer to my let- | A few days before Mr. Erving left this for the 
ters for my Government, of the views of his own, | continent, I requested him to ask Mr. Hammond 
as it might wish to be taken of its conduct and | when I should be favored with one, I send you 
policy in this business. I do not state the argu- | a note of the conversation between them, Hav- 
ments that were used in the conference on each | ing waited some time longer, I thought it my 
side, because those of Lord Mulgrave will prob- | duty to press the point again, and, in so doing, to 
expose as fully as I could the fallacy and injus- 
tice of the principle on which Great Britain as- 
, |} serts the right to interdict our commerce with the 
cannot pretend to say. It is possible that he held | colonies of her enemies, and elsewhere in the 
the tone mentioned above, in the late conference, | productions of those colonies. I do not know 
to see whether I could be prevailed on to accom- | that I shall be able to obtain an answer to this or 
modate with his views. It is difficult to believe | the other letters. The presumption is against it, 
that it will yield no accommodation on its part | because she does not wish to tie up her hands 
to our just claims, in the present state of public | from doing what her interest may dictate, in case 
affairs. | the new combination with Russia and Austria 
In my former interview with Lord Mulgrave, | should be successful against France. In the mean 
he said that I should find, by the reports which | time she seeks to tranquillize us by dismissing 
he gave me, that most of the vessels had been dis- | our vessels in every case that she possibly can. 
missed ; and it appeared by the reports that some | It is evident to those who attend the trials, that 
the tone of the judge has become more moderate ; 
that he acquits whenever he can acquit our ves- 
been taken in the absence of the King’s proctor, | sels, and, keeping within the precedent of the 
I returned to him the reports, to obtain copies for | Essex, seizes every fact that the papers or other 
you. General Lyman bas informed me that | evidence furnish, in the cases which occur, to 
others have been since dismissed, and,, as he| bring them within that limit. If anything can 
thought, some that had been seized on the new | be done in our affairs, it may be in a week or ten 
doctrine of continuity of voyage, though nothing | days; and if not done in that time, it most proba- 
to countenance such an expectation escaped Lord | bly will not be during the present winter. I shall 
Mulgrave in the last conference. do everything in my power to bring them to a sat- 
It is decided, on consideration of all circum- | isfactory conclusion. 
stances, that Mr. Bowdoin will repair to Paris,| 1am, sir, with great respect and esteem, your 
where he will probably remain until he receives | very obedient servant 
the orders of the President, and that Mr. Erving | JAMES MONROE. 
will proceed immediately to Madrid, to relieve Mr.} P.S. I enclose you a copy of my letter to Gen- 
Pinckney. Mr. Bowdoin, by being on that ground, | eral Armstrong, by Mr. Erving. 
will be more in the way of obeying such orders 
as he may receive, than here; and both he and | No. 35 
Mr. Erving, respectively, may perhaps take their | a , 
ground with greater propriety in this stage, while | Mr. Monroe to Mr. Madison. 
it is known that our Government has not acted, | Lonpvon, October 18, 1805. 
than afterwards. '| S1r: I sent you lately, by Colonel Mercer, my 
Tam, sir, with great respect and esteem, your note to Lord ulgrave of the 23d ultimo, relative 
very obedient servant, to the late seizures of our vessels, in which I 
JAMES MONROE. thought proper to advert, at the conclusion, to the 
other topics that were depending when I left 
this country for Spain. I endeavored to touch 
No. 34. those topics, especially the insults in our ports 
Mr. Monroe to Mr. Madison. one meeenen - oa amen in a manner to 
4 PA show a due sensibility to such outrages, and, if 
Lonvon, September 25, 1805. | possible. to couciliate this iatar ie canene 
Sir: Ihave already forwarded you copies of | in a suitable arrangement to prevent the like in 
two letters to Lord Mulgrave, respecting the late | future. It seemed to be improper, and it was 
seizure of American vessels, and you will receive | certainly useless, to touch them without express- 
with this a copy of a third one. His Lordship has | ing the sense which the President entertained of 
endeavored to manage this business without writ-| the injury and indignity to which the United 
ing, from a desire, which has been very apparent, to | States had thereby been exposed. The acts were 
get rid of it without any compromitment. With | of a nature to require it, and the conduct of this 
that view he gave me, in an early interview, a | Government since had increased the obligation to 
report of the King’s advocate general and proctor do it. It appeared, also, by your letters, which 
on my first letter, which had been referred to | were received by Mr. Purviance in my absence, 
them, which gave some explanation on the sub- | that the President expected that this Government 
ject, which he might suppose would be satisfac- | would make such an example of the officers who 
tory. I soon, however, assured him that it was | had most signalized themselves by their miscon- 
nhot,and pressed an answer to my letters, which | duct, as would serve as a warning to the com- 
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manders of other vessels who may hereafter seek | menced, began to assume a serious aspect. It be- 
shelter or Pare. in our ports. This had not | came my duty, in my first letter to Lord Mulgrave, 
been done. On the contrary, 1 was informed by | to notice them, and they soon claimed the princi- 
the best authority, that oe Bradley, of the | pal attention. On the 10th, however, I thought 
Cambrian, whose conduct had been most offen- | myself perfectly at liberty to give notice of my 
sive, had been promoted,immediately ca hisreturn, | intention to depart, in a guarded manner. I had 
to the command of a ship-of-the-line. By that | already said everything, in my several communi- 
measure, which prejudged the case, this Govern- | cations on the subjects that were depending. that 
ment seemed to have adopted those acts of its | [ intended to say, unless it should be made neces- 
officers as its own, and even to announce to all | sary to add more by a reply to them; I had also 
others that the commission of like aggressions | waited in vain a sufficient time for a reply; | 
within our jurisdiction would pave the wav to | could not depart without giving timely notice of 
their preferment. It is said, it is true, that the | it, especially after the late correspondence; and 
translation of an officer from a frigate toa ship-of- | the season was so far advanced, that, if I with- 
the-line is not considered in all cases a promotion, | held it longer, I should be exposed to a winter 
or, more correctly speaking, is not such a one as | passage, or compelled to remain until the spring. 
is solicited by the officers of the navy. Thecom- | It was on these considerations that I wrote the 
mand ofa aon on a separate station, especially | above mentioned note to Lord Mulgrave, in the 
one which affords an opportunity to make prizes, | hope of promoting, without longer yey a satis- 
is often preferred by them to that of a ship-of-the- | factory arrangement of the points alluded to. 
line in a fleet, and ey perhaps be deemed a | But so vague is his answer, that it is quite out of 
more important trust by the Government. Osten- | my power to determine at this time whether it 
sibly, however, and in effect, itis a promotion; | will be proper for me to sail or not in the course 
the least, therefore, that could be said of the dis- | of the present season. Indeed, there is but one 
position which this Government has shown re- | vessel now in port, destined to the United States, 
Jaeee the misconduct of that officer, was, that | in which [ should wish to embark with my family 
if it had not been the cause, it certainly formed | at so late a period. She will be commanded by 
no obstacle to his. Under such circumstances, | Captain Tompkins, for Norfolk, who, I under- 
it seemed to be impossible to separate the officer stand, ran to set out in the beginning of next 
from the Government in these outrages, and quite | month. By that time I shall probably see more 
useless to demand the censure of him. I thought fully into the ultimate intentions and policy of 
it, therefore, most advisable in the present stage, | this Government towards the United States ; and 
at least, to treat the affair in a general way, rather | I think I may venture to say, that, if I sail during 
than in reference to a particular occurrence; and | the present autumn, it will be in that vessel. 
in looking to the offensive object, and paying any | Ihave no doubt that the seizure of our vessels 
regard to what was due to the United States, the | was a deliberate act of this Government. I do 
manner was as conciliating as I could make it. | not know that the measure was regularly sub- 
Having waited near three weeks after my let- | mitted to and decided in the Cabinet, but I am 
ter of the 23d ultimo to Lord Mulgrave, without | satisfied that that department of it, having cog- 
hearing from him, I wrote him on the 10th in- | nizance of and control over the business, dictated 
stant, and stated that, by the permission of the | the measure. The circumstances attending the 
President, I proposed to sail to the United States | transaction justify this opinion. Before the co- 
this autumn, and, as the favorable season was far | alition with Russia and Sweden, the commerce 
advanced, wished to depart with the least possible | was free. The blow was given when that coali- 
delay; that I should be happy to see the interest- | tion was formed. Great Britain has shown much 
ing concerns depending between our Governments | political management in the whole of this affair. 
satisfactorily arranged before I sailed; that I had | By the emendatory article of her treaty with 
been, and should continue to be. prepared to enter | Russia, in 1801, the latter abandons the right to 
on them while I remained in England; and that | the direct trade between the colonies of an enemy 
the time of my departure would be made subser- | and the parent country, and agrees to rest on the 
vient to that very important object. To this note | ground which the United States may hold in that 
I received, some days afterwards, a short answer, | respect. It is to be presumed that she declined 
which promised as early a reply to my commu- | the seizure before the coalition was formed with 
nication as the additional matter contained in | the Northern Powers, lest it might alarm them and 
that of the 23d ultimo would permit. Having | endanger the coalition; and that she made the 
taken the liberty to inform you from Madrid that | seizure afterwards, on the idea, that, as they were 
I should sail for the United States soon after my | embarked in the war with her, they would be- 
arrival here, it was my intention, after making a | come indifferent to the object, and leave her free 
fair experiment to arrange the concerns of this | to push her pretensions against us. The manner 
Government, to have departed forthwith, be the | in which the pressure is made, being through the 
success of it what it might. I considered myself | Admiralty Court, ona pretext that the trade is 
as having the permission of the President to re- | direct, although the articles were landed in our 
turn home after such an experiment, and it was | ports and the duties paid on them, is equally a 
very much my wish, and that of my family, to | proof of management on her part. It was obvi- 
avail ourselves of it. But, uafortunately, at that | ously intended to urge, (indeed Lord Mulgrave in 
period, the seizures, which had just before com- | our first interview began by urging.) that there 
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had been nonew measure, that the Government had 
not acted in the business, while the court, by con- 
sidering every species of that commerce direct, 
and every accommodation on the part of our cit- 
izens with previous regulations fraudulent and 
evasive, should push the pretensions of the Goy- 
ernment to such an extent as to annihilate it al- 
together, Lord Mulgrave insisted in express terms, 
in the second interview, that we ought not to carry 
it on at all with the parent country; that the im- 
portation into our country ought to be confined 
strictly to supplies necessary for home consump- 
tion. [am equally confident that if Great Bri- 
tain shou!d succeed in establishing her pretensions 
against us, she would avail herself hereafter of 
the example with the Northern Powers. It is, 
tpereiere a question of great importance to them 
also, 

With respect to our other concerns with Great 
Britain, Iam sorry to say that I do not see any 
prospect of arranging them on just and reasonable 
terms at the present time. No disposition has 
been shown to prescribe, by treaty, any restraint 
on the impressment of our seamen whenever the 
Government may be disposed, or even when any 
of its officers in the West Indies or elsewhere 
may think fit. On the subject of boundary no- 
thing has been lately said, nor does there appear 
to be any inclination to enter on it. I have also 
reason to think that this Government is equally 
disposed to postpone an arrangement of our com- 
merce in general, by treaty, for any number of 
years. On this point, however, I cannot speak 
with so much confidence as on the others, having 
never made any proposition that was calculated 
to obtain an explicit declaration of its sentiments. 
The conversations which I had with Lords 
Hawkesbury and Harrowhby before I went to Spain, 
on the other subjects, naturally brought this into 
view ; but being incidentally, it was only slightly 
touched. The proposition which was made by 
the latter, to consider the treaty of 1794 in force, 
was a temporary expedient, not a permanent reg- 
ulation. From that circumstance, and the man- 
ner in which they spoke of that treaty, I conclu- 
ded that their Government would be willing to 
revive it for an equal term. It might, however. 
have been made only to obtain delay. You will 
observe thatin my note of the 23d ultimo I have ta- 
ken the liberty to mention the subject in a manner 
to show that it is not one to which the United 
States are indifferent, or which the President 
wishes to postpone. Although I have no power 
to form a treaty of so comprehensive a nature, 
yet [thought I might with propriety open the 
subject, so far at least as to ascertain the views of 
this Government on it for your information. 

On areview of the conduct of this Govern- 
ment towards the United States, from the com- 
mencement of the war, I am inclined. to think 
that the delay. which has been so studiously sought, 
in all these concerns, is the part of a system, and 
that it is intended, as circumstances favor, to sub- 
ject our commerce at present and hereafter to 
every restraint in their power. It is certain that 
the greatest jealousy is entertained of our present 
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and increasing prosperity, and I am satisfied that 
nothing which is likely to succeed will be left un- 
tried to impair it. That this sentiment has taken 
a deep hold of the public councils here was suffi- 
ciently proved by the late seizures, being at a time 
when the state of our affairs with Spain menaced 
a rupture, from which Great Britain could not 
fail to derive the most solid advantages. It was 
natural to expect, especially when we advert to 
the then critical situation of this country, that 
the Government would have seized the oppor- 
tunity to promote that object by a more just and 
enlightened policy. The part, however, which it 
acted was calculated, so far as depended on it, to 
preventone. It proves satisfactorily that no event 
is deemed more unfavorable to Great Britain than 
the growing importance of the United States, and 
that it is a primary object of her Government to 
check, if not tocrush it. It is possible that this 


Government may be influenced in its conduct by 


a belief that the United States will not revive 


the treaty of 1794, unless they be driven to it by 
such means. It may also be attributable to policy 
still more unfriendly. There is cause to believe 
that many prejudices are still fostered here in cer- 
tain circles at least, which the experience of mul- 
tiplied and striking facts ought long since to have 
swept away. Among these it is proper to men- 
tion an opinion, which many do not hesitate to 
avow, that the United States are, by the nature 
of their Government, being popular, incapable of 
any great, vigorous, or persevering exertion: that 
they cannot, for example, resist a system of com- 
mercial hostility from this country, but must yield 
to the pressure. It is useless to mention other pre- 
judices still more idle, which had influence on 
past measures and certainly still exist with many 
of great consideration. With such a view of 
their interest, of the means of promoting it, and 
the confidence which is entertained of success, it 
cannot be doubted that it is their intention to push 
their fortune in every practicable line at our ex- 
pense. The late seizure is probably an experiment 
on this principle of what the United States will 
bear, and the delay which is observed in answer- 
ing my letters, only an expedient to give the Gov- 
ernment time to see its effect. If it succeeds they 
will, I presume, pursue the advantage gained to 
the greatest extent, in all the relations subsisting 
between the two countries, more especially in 
the impressment of our seamen, the. prostration 
and pillage of our commerce through the war, 
and in the more elevated tone of the Government 
in a future negotiation. If it fails, I am equally 
confident that their whole system of conduct to- 
wards the United States will change, and that it 
would then be easy to adjust our affairs with this 
country, and place them on an equal and a recip- 
rocally advantageous footing. Perhaps no time 
was ever more favorable for resisting these un- 
just encroachments than the present one. The 
conduct of our Government is universally known 
to have been just, friendly, and conciliating to- 
wards Great Britain, while the attack by her 
Government on the United States is as univer- 
sally known to be unjust, wanton, and unpro- 
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voked. The measure has wounded deeply the in- 
terests of many of her own ple, and is not a 
popular one. The United States furnish them 
at all times one of the best markets for their man- 
ufactures, and at present almost the only one. 
Her colonies are dependent on us. Harassed as 
they are already with war, and the menaces of a 
powerful adversary, a state of hostility’ with us 
would probably go far to throw this country into 
confusion. It is an event which the ministry 
would find it difficult to resist, and therefore can- 
not, I presume, be willing to encounter. 

But is it safe for the United States to attempt 
a vindication of their rights and interests in a de- 
cisive manner with Spain and Britain at the same 
time? Will it not unite them against us, and 
do us most essential injury? This is certainly a 
very important consideration, and will of course 
be maturely weighed by our Government. In 
ey view of the subject the cases do not interfere. 

e probably shall never be able to settle our con- 
cerns with either Power without pushing our just 
claims on each with the greatest decision. At 
present, though at war with each other, they har- 
monize in a system of aggresive against us, as 
far as it is possible in such a state. Is it not pre- 
sumable, then, that at peace their harmony will 
be greater and its effects more injurious? It 
seems to be a question, simply, whether we will 
resist their unjust pressure at this time or defer it 
to some other opportunity, and surely none can 
be more favorable for us orlesssoforthem. The 
are now respectively much in our power. We 
can wound both essentially should it be necessary 
to push things to that extremity, without receiv- 
ing much comparative injury in return. 1 am 
strong in the opinion that a pressure on each at 
the same time would produce a good effect with 
the other. Success with either could not well 
fail to produce it with the other. I am far from 
thinking that the incident with Britain should 
change our conduct towards Spain, or that the 
necessity we may be under to push our pretensions 
with Spain should relax our exertions against 
Great Britain. Some considerations indeed occur 
which make it probable that the latter incident 
was a fortunate one. By pressing both at the 
same tine France may find herself relieved from 
a dilemma, in which a pressure on Spain alone 
might place her, in consideration of her conduct 
in the late negotiation ; and being desirous to en- 
courage our misunderstanding with England, she 
may be prompted to promote an adjustment of 
our differences with Spain, to leave us free to push 
the object with England. As these subjects have 
been practically much under my view, in the trusts 
with which I have been honored by the President, 
and have entirely engrossed my attention, [ have 
thought it would be agreeable to you to receive 
the result of my reflections on them. 

I am, sir, with great respect and esteem, your 


very obedient servant. 
JAMES MONROE. 


P. S. October 25. I have just had an interview 
with Mr. Hammond, in which I asked him when 
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I should obtain an answer from Lord Mulgrave. 
He assured me that the subject was under the 
consideration of the Cabinet, and that it was in- 
tended to give me as early an answer as its own 
importance and the other very important con- 
cerns of the Government would permit: that! 
knew they were concent for their existence 
&e. 1 told him that I was detained here by that 
business alone, and should have sailed long since 
for the United States had his Government placed 
our affairs on such a footing as to have enabled 
me: that we wanted nothing but what was just 
and reasonable. Nothing else material passed in 
the interview; Mr. Bowdoin sailed for the con- 
tinent about ten days since. I have not heard of 
his arrival in Holland, and fear, as the winds have 
been unfavorable, that he has had a bad passage. 
Captain Tompkins will not sail until February, 
so that there is no prospect of an immediate pas- 
sage in his vessel. 


No. 37. 
Mr. Monroe to Mr. Madison. 
Lonpon, Nov. 26, 1805. 

Sir: I hasten to transmit to you a copy of a 
letter which I received yesterday from Lord Mul- 
grave, in reply to mine of August 12 and Sep- 
tember 23. Wioiii the length of” time which had 
elapsed, and other circumstances, I had almost 
concluded that his Government had resolved not 
to enter on the subject, but to leave me to get its 
determination as I could from the decisions of the 
Admiralty. I find, however, with much satisfac- 
tion, that it is intended to take it uP; whence 
there is some cause to presume that the business 
or yet be placed on a satisfactory footing. | 
shall not fail to cherish a disposition to such an 
adjustment by all the means in my power, or to 
inform you without delay of whatever may occur 
in if, 

I am, sir, with great respect and esteem, your 


very obedient servant. 
JAMES MONROE. 





Lord Mulgrave to Mr. Monroe. 
Downine Street, Nov. 25, 1805. 

Str: Upon a deliberate consideration of the 
nature and importance of the question which you 
have opened in the two official notes which I had 
the honor to receive from you, and adverting to 
the grounds of reasoning upon which you have 
principally rested your representations, I deemed 
it indispensably necessary to a due discussion of 
the subject, that a reference should be made by 
me to those who are best acquainted with all the 
circumstances respecting the decisions which 
have taken place, and the rules which have been 
established in our courts of admiralty and appeal, 
as well as with the principles and practice ac- 
cording to which the law is therein administered. 
I have not yet received any report in consequence 
of the reference which 1 have made, but I hope 
at no distant period to be enabled to give a full 
and, I trust, conclusive answer upon this most 
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important point. I trust that you will not con- 
sider the interval of time which is necessary for 
due investigation of so considerable a question, 
as a delay either sneTpesipas or misplaced. 
I have the honor to be, with great consideration, 
sir, your most obedient and humble servant, 
MULGRAVE. 








James Monros, Esq., &c. 


Mr. Madison to Mr. Monroe. 
Department or Strate, Jan. 15, 1806. 


Str: The letters received from you since my 
last are down to No. 36, inclusive. The perse- 
verance of the British Government in the prin- 
ciple which licenses the depredations on our com- 
merce in colonial productions, with the losses 
already sustained, and still apprehended by ovr 
merchants, has produced a very general indigna- 
tion throughout this country, and makes it neces- 
sary that you should.renew and extend your re- 
monstrances on the subject. In aid of the means 
for this purpose, furnished by the information and 
instructions given you from time to time, I for- 
ward you an examination of it just published, in 
which you will find a variety of facts and views 
of the British principle and proceedings that may 
be made to bear against them. I will forward 
also, in a few days, copies of sundry memorials 
from the merchants of our maritime cities, ex- 
plaining the wrongs done them, and the disgust 
with which their are filled. They, with other 
documents accompanying them, will assist your 
endeavors to make on the Government impres- 
sions which the occasion calls for. 

I shall only add at present, that notwithstand- 
ing the conviction of the illegality of the British 
principle, which becomes more and more evident 
the more it is investigated, the President so far 
yields to a spirit of conciliation as to be still will- 
ing to concur in the adjustment on the point au- 
thorized in your instructions of January 5, 1804; 
but expects and enjoins that you will be particu- 
a eareful to use such forms of expression as 
will furnish no pretext for considering an excep- 
tion of the direct trade between a belligerent nation 
and its colonies as declaratory of a limitation of 
the neutral right, and nota positive stipulation, 
founded on considerations of expediency. 

I have the honor to be, &c.., 

JAMES MADISON. 


No. 38. 
Mr. Monroe to Mr. Madison. 
Cue.LTennaM, Dec. 11, 1805. 
Sir: The delicate state of health which my 
family has enjoyed of late, attributable as is sup- 
sed in a great measure to the atmosphere of 
ondon, induced me to come here last week. A 
letter from Lord Mulgrave, which I received just 
before I left town, having revived the expectation 
that I should hear from him on the subject of my 
former ones, I thought it proper to apprize him of 
my proposed absence; as that it would be short; 
that Mr. Purviance would remain behind to re- 
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ceive and forward me his letters ; and that I would 
repair to London to wait on him whenever it might 
be necessary. 

By late accounts from the Continent, it appears 
that the French have entered Vienna almost with- 
out opposition, the Austrian and Russian armies 
having left it open to them. It was a while re- 
ported and believed that the Emperor of Austria 
had made a separate peace, the conditions of which 
had been dictated to him by his adversary in the 
spirit of conquest; but this is now contradicted 
and disbelieved. The Emperor it seems playsa 
bolder game, and is willing to hazard all rather 
than make the sacrifices which it is supposed were 
insisted on. Thus the campaign seems to be hast- 
ening to its crisis, which will unfold the policy of 
some movements in the field and cabinet which 
may not have been heretofore well understood. It 
will soon be seen whether the Emperor of France 
has been drawn on, without system, by the bril- 
lianey of his success against General Mack, to 
hazard more than an able and prudent command- 
er ought to have done, or, having in view the ac- 
complishment of a vast object, his movements, 
pote Pate with those of General Massena in Italy, 
were judicious, and conformable to a plan wisely 
laid down in the commencement. It wili soon 
be seen whether Prussia, who cannot be an indif- 
ferent spectator, and has much in her power, in- 
tends to act a part in the adventure, anc performs 
it well; or, governed by circumstances, makes and 
breaks her resolutions as they change, and finally 
becomes a victim to unsteady and feeble councils. 
Whatever may have been the motive of the Em- 
peror of France to take his present position, it is 
certainly a daring and hazardous one. It gives, 
in plain terms, the defiance to Europe; and, if 
Prussia takes part against him, he may be consid- 
ered as fairly pitted against Europe ; for the Pow- 
ers that are on his side are not volunteers in the 
cause. If he experiences a serious reverse of for- 
tune, they will, I think, quickly fall off. He must 
either succeed—that is, make at least a good and 
safe retreat in case of necessity—or he ts utterly 
undone. It remains to be seen whether, in case 
he succeeds by completely vanquishing the armies 
opposed to him, he will be able to make a prudent 
use of his victories, for the purpose of consolidat- 
ing and securing his own power ; and of course 
whether his victories are to prove of any solid and 
permanent advantage to him. It may, perhaps, 
require greater talents in the present state of the 
world, in respect to that object, to turn such vic- 
tories to the best account, than, at the head of the 
veteran armies of France, to gain them. 

The situation of the United States, in respect 
toallthese Powers, is, inevery view,a very favorable 
one. So circumstanced are they, respectively, that 
while we have the means of doing each irreparable 
injury, all are interested in preserving the relations 
of peace and friendship with us; and none have 
it in their power to do us comparatively equal 
harm. As things now stand, each of the parties 
forms a complete counterpoise to the other, ina 
way best adapted to its own safety, and to our in- 
terest. Victorious by land, France has scarcely 












































ean 


i 
5 
i 
: 





2427 APPENDIX. 


Relations with Great Britain. 














a ship at sea, and is, therefore, interested in the 
prosperity of our commerce. Victorious at sea, 
Great Britain finds herself compelled to concen- 
trate her force so much in this quarter, with a 
view to her own security, that she would not only 
be unable to annoy us essentially in case of war, 
but even to protect her commerce and possessions 
elsewhere which would be exposed to our attacks. 
AstoSpain, she ought not, perhaps, tobe considered 
as a party to this controversy. If she was asked 
in which scale her interest lay, which party she 
wished to prevail, her friends or her enemies, she 
would most probably be at a loss to decide. I 
think it must be her interest that neither should 
succeed ; but thatthe scales should stand suspended 
as they now are. If her enemies succeeded com- 
pletely, she would be undone ; and the same thing 
woul happen if her friends did. Thusit appears 
that from none of these Powers have we any se- 
rious danger or injury to apprehend in the present 
state of affairs; nor, from what I can see, is it 
likely that we soon shall have. While the Pow- 
ers of Europe are contending against each other. 
none of them can venture to break with us. in 
consideration of such motives as the just preten- 
sions and claims of our Government may furnish ; 
and by many causes they seem to be destined 
to remain in that state some years longer, or at 
least in one of great jealousy and rivalry of in- 
terest, which may produce the same effect. 

I have just received your letter of September 
20th, respecting the ship Huntress, which has 
been given up to General Lyman, as i understood, 
by the order of the Admiralty. The cargo, con- 
sisting of provisions, having been much injured 
by the detention, was, at his suggestion, and by 
my direction, to have been lately disposed of. I 
shall communicate with him on the subject, and 
transmit you shortly a correct account of the bu- 
siness. 

Tam sir, with great respect and esteem, your 


very obedient servant, 
JAMES MONROE. 


No. 39. 
Mr. Monroe to Mr. Madison. 
Lonpvon, December 23, 1805. 

Srr: I came to town on the 20th, in consequence 
of a letter from General Lyman, of which a copy 
is enclosed. Although the suggestion which it 
communicated as proceeding from Dr. Lawrence, 
a proctor in the Admiralty, who has no connex- 
ion with the Ministry, that the Government would 
suspend, on my application, the seizure of our ves- 
sels till the principle could be adjusted, might be 
founded on mere conjecture, yet 1 did not feel my- 
self at liberty altogether to disregard it. After 
what had passed, it did not seem probable that the 
Government would expect any new application 
from me before it had answered those I had al- 
ready made, or that it would adopt such an expe- 
dient to obtain one. If it was disposed to accom- 
modate, the invitation already given was surely 
sufficiently strong. Still, it was not an impossible 
case. Dr. Lawrence’s standing in the court isa 











very respectable one, and I knew that reference 
had been made to him in some of the cases that 
were depending, although he was employed by our 
citizens on the receipt of my first letters, and that 
on his opinion the vessels were discharged. But, 
what gave more countenance to the presumption, 
was certain extraneous circumstances which were 
likely to be felt by the Government. A strong 
paper, extracted from the’ National Intelligencer, 
which reprehended in decisive terms the conduct 
of this Government. towards our commerce, had 
appeared in the Morning Chronicle, and produced 
some sensation inthe city. In addition to which, 
the character of events on the Continent, under 
the most favorable aspect in which they might be 
viewed, still wore an equivocal face. My expe- 
rience here, without going further back into our 
history, has satisfied me that nothing inspires 
those in power with such friendly sentiments to- 
wards, or brings to their recollection, with such 
glowing feelings and expressions, the circumstan- 
ces of our common origin, language, &c., as ad- 
versity. Before I went to Spain, when this coun- 
try stood alone pitted against its adversary, and [ 
pressed a decision on the propositions I had pre- 
sented, I heard some eloquent discourses on that 
topic, to which I was not insensible. But as soon 
as the prospect improves, the relationship is for- 
gotten and scouted; nothing is thought of then 
but their maritime rights, which, by their preten- 
sions, comprise a complete monopoly of the ocean 
sovereignty over all islands belonging to their 
enemies, &c. This change has been very visible 
of late, and is to be traced to the period of the or- 
ganization of the new coalition. What the dis- 
position of this Government is at this moment on 
these subjects I shall endeavor to ascertain. It is 
my intention to sound it thoroughly, in some suit- 
able mode, and to profit of the opportunity, if one 
is offered, to arrangethem on satisfactory terms. 

The latest accounts from the scene of action 
state, withsome degree of credibility, that the con- 
flict was continued between the contending par- 
ties, near Austerlitz, on the 3d, 4th, and even the 
5th, and that fortune uy proved favorable to 
the allies—in what degree, however, is various! 
represented. Some accounts state that the F'renc 
army was completely broken and put to rout, while 
others represent it only as a handsome check. In 
truth, less confidence is now due to official state- 
ments than they used to obtain. Since they have 
begun, under the pretext of ruses de guerre, to mis- 
take simple facts, people ata distance do not well 
know what to believe. From everything I can 
collect, it does not seem probable that any event 
has taken place to decide the fate of the campaign, 
much less of the war, nor is there any certainty 
that Prussia has taken a more decisive attitude 
towards France, as yet, though it is often reported 
to be the case. On this point you will doubtless 
receive better information from the Continent than 
I can give you. 

It is probable that negotiations for peace will 
be opened in the course of the Winter, as it may 
be that most of the parties seriously wish it. The 
mission of Count Haugwitz was supposed to pre- 
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sent to the Emperor of France a species of ulti- 
matum, which, if adopted, would put an end to 
the war, or, being rejected, bring Prussia into it 
on the side of the allies. The flowing are said 
to be its conditions: that he should separate the 
Crown of Italy from that of France, and with- 
draw his troops from Naples, Holland, and Swit- 
zerland, and leave those countries to the enjoy- 
ment of their independence. Itis reported that the 
conditions, be they what they met were known to 
and approved by the Emperor Alexander, whence 
it is inferred that they are such as Austria and 
Great Britain also would accede to. It is likewise 
reported that a provisional treaty was formed be- 
tween Russia and Prussia, when Alexander was 
at Berlin, which stipulated that Prussia should join 
the allies in case France rejected the propositions of 
the latter. But I should not be surprised if it should 
ultimately appear that this mission was adopted 
by the King of Prussia to get rid, at the time, ina 
handsome manner, of the pressure of the Emperor 
Alexander ; or, being adopted in good faith for the 
ostensible purpose, should nevertheless produce no 
immediate effect, either with respect to a geveral 
peace, or the union of Prussia with the allies in the 
war against France. It is not probable that the 
King of Prussia sent to the Emperor of France 
a positive, unqualified ultimatum, which should 
admit of no modification. A measure so bold and 
hazardous is not consistent with the character of 
the Prussian Cabinet, which is more remarkable 
for its hesitation and deliberation than the promp- 
titude of its action ; for its desire to preserve what 
it has by peace, than to risk everything in an at- 
tempt to gain more by war. And, if the propo- 
sitions which were to be made by the Prussian 
envoy were liable to modification, I cannot well 
discern how his mission is to be distinguished 
from ordinary ones, which commence in negoti- 
ation, and have a regular course and termination. 
In this view, it is not unlikely that the business 
may be referred to conferences or a congress to be 
held elsewhere, which by management, may be 
prolonged for a considerable time, and whose re- 
sult may finally depend on the fortune of other 
battles between the existing parties; unless, in- 
deed, by the successes of France over her present 
opponents, and the high pretensions of her chief, 
Prussia should hereafter have no alternative, but 
be forced into the war in her own defence. Be 
the fact however, as it may, with respect to Prussia, 
that is; whether she abstains from the war or be- 
comes a party to it, and at an earlier or later pe- 
riod, I do not think that there is much prospect of 
a general peace in the course of this winter. [ 
rather think that the war will go on till it pro- 
duces some great change in the condition of one 
of the parties. The contest is, in truth, between 
France and her dependencies and the rest of Eu- 
rope, and seems to be now so deeply laid that I 
cannot well perceive how a solid and permanent 
peace can be established between them till one or 
other gains so far the ascendency as to be able to 
dietate the terms. The gigantic struggle of the 
French revolution had so far extended the bounds 
and contributed to the aggrandizement of France, 
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at the expense of other Powers, that it seemed to 
be impossible for them to reconcile their safety 
with her existing state. The new dynasty, too, 
which grew out of the revolution, did not dimin- 
ish, if it did not increase, the difficulty. It seems 
to have made up its mind that it was impossible 
for it to incorporate itself with the ancient ones, 
even by alliance, if such were to be formed in such 
a@ manner as to establish confidence, friendship, 
and an oe of security between them. The 
French Emperor has not been able to attach to 
him the ancient nobility of France. He has taken 
many into his service, but even these are not the 

tsons in whom he reposes his chief confidence. 
Thus, while he possesses powers utterly incom- 
patible with the principles of the revelation, he 
finds himself under the necessity to rely princi- 
pally for his support on the revolutionary party in 
the public councils, in the armies, and among the 
people. It cannot be doubted that it draws to his 
aid every species of support from every quarter, 
and by means which he deems best adapted to the 
end; still, the revolutionary party are his chief 
counsellors, his generals, and body guard. Where 
that business will end is a problem to be solved, 
which time alone can solve. Perhaps the result 
is connected with other causes in embryo, which 
may hereafter unfold themselves. From what I 
can see, he appears to think that foreign war tends 
to consolidate his power at home, and thus that 
consideration increases much the interval between 
him and foreign Powers, and also gives an addi- 
tional impulse to the revolutionary movement, 
though directed to a different end. Should the 
issue be fairly made between France and the other 
Powers, it is by no means certain, provided the 
parties live, in whose favor the scale will prepon- 
derate. On one side there is a vast superiority of 
popuiation; on the other an extraordinary con- 
centration of talents, with proportional activity 
and enterprise, in the leaders of a great and pow- 
erful people. On both, the regular force is nearly 
equal; but the character of the troops, as well as 
of the people, is essentially different. On the side 
of France, they feel the impulse of the revolu- 
tionary movement; while, on that of Austria, 
there seems to be a consciousness of imbecility, . 
an entire want of enterprise, and an evident indis- 
position to the conflict. which cannot be attributed 
to the want of courage, for there are no braver 
troops. Undersuch circumstances, the superiority 
of population promises to be of little avail. We 
have already seen, by the incursion into Germany, 
that no part of it, or but a very inconsiderable one, 
has been brought into action ; that it is a lifeless 
mass, subject to the command of the victorious 
army in the field, though perhaps inferior to the 
force to be found in the smallest provinces. It 
seems probable, if the Emperor of France beats 
the armies opposed to him, that he may demolish 
the dynasties; but then would arise a question, 
whether, in case those events happened, the nations 
were subdued. The world has seen with aston- 
ishment, that Austria, who has among her people 
several millions of fighting men, has not been able 
to call into the field, at this great crisis, above two 
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hundred thousand. Surely, itcannot be said that 
the defeat of this force is the subduction of Austria. 
Does it not, on the contrary, give good cause to 
presume that her Government has lostits influence, 
that the people have withdrawn their confidence 
from it, that it is tottering, and that everything is 
ripe for a change, which the slightest external 
ressure may produce? IfI me judge of Austria 
y what I saw of Spain, and lam told that in 
many respects the lines are parallel, there is much 
ground for these suggestions, I did not believe 
that there existed in Europe, if there did on earth, 
a Government so completely worn out and ex- 
hausted, in all its institutions and functions as I 
found that to be; or that.it was possible for any 
Government to produce such animpoverishing and 
destructive effect on the moral character of the 
people, which is naturally a manly one, and on 
the face of the country, its cultivation, and even 
on the soil itself, as is evident there. These con- 
siderations afford sufficient cause, at least, to doubt 
that, although the armies be defeated and the 
dynasties overthrown, the nation ought not to be 
considered as subdued, or liable to be disposed of 
as a conquered people, by arrangements that are 
likely to be durable. This is, however, in some 
measure a digression from the subject. Instatin 
that I did not think it probable the existing strife 
between the Powers at war would be soon settled, 
I have thought that it might not be improper to 
wee the reasons of that opinion. 
will conclude these with a few additional re- 
marks. Under existing circumstances, I think 
our attitude with all these Powers is a very im- 
posing one; that, although with their loose sys- 
tem of political morality, inordinate pride, and 
extravagant pretensions, they will respectively 
commit all kinds of injustice and outrage against 
us, if permitted, it is nevertheless in our power, 
and will be while the present state lasts, to obtain 
of either, by a suitable pressure, any just and rea- 
sonable demand we may have against it. That 
nothing will be obtained without some kind of 
pressure, such a one as excites an apprehension 
that it will be increased in case of necessity, and 
that to produce that effect, and protect ourselves 
against unexpected and unfavorable results, which 
are always to be supposed and provided for, it 
will be proper to put our country, by invigorating 
the militia system, and increasing the naval force, 
in a better state of defence. 
I am, with great respect and esteem, your very 


obedient servant, 
JAMES MONROE. 


P. 8. Since I came to town I have endeavored 
to ascertain whether anything had lately occur- 
red, to invite from me a new application to the 
Ministry respecting the proceedings against our 
commerce ; and the result has been to satisfy me 
that there had not. [ called on my arrival at 
Downing street to see Lord Mulgrave; who, as I 
was informed, was at Bath with Mr. Pitt, as he 
had been more than a fortnight. I asked the 
young man in the office who is charged, in the 
absence of Mr. Hammond, with the American 


business, if Lord Mulgrave had prepared an an- 
swer for me? to which he replied in the nega- 
tive. In conversation he gave me reason to infer 
that no decision had been made upon the subject, 
I requested him to inform his Lordship that I had 
come to town to see him on that business, and 
should remain some time, in the hope of hearing 
feom him; which I was desirous of doing at this 
time, as the Congress was silting, and several 
opportunities offered to bear my despatches to our 
Government. He promised to do so immediately, 
and assured me, that if he received his Lordship’s 
instructions to make any communications to me, 
that I should hear from him without delay. Four 
days were more than sufficient for the correspond- 
ence between them, whereas twice that term has 
now elapsed without my hearing anything on the 
subject; so that I conclude that no change has 
taken place in the disposition of the Cabinet on 
it. _The business is in the regular train between 
the Government and myself. It appears to me 
that I have done everything that it was proper to 
do,and must attend an answer, which, if much 
longer withheld, cannot be considered otherwise 
than as a decision of the Government to support 
present measures till some stronger motive pre- 
sents itself. 

It is unnecessary to add that, in giving my sen- 
timents on these important subjects, I am far from 
being wedded to them; that being founded on a 
partial view only, that which is presented here, 
of those facts and circumstances which ought to 
be taken into consideration in making a decision, 
I have always given them with diffidence ; and, 
as I well know that a combiaed view of all the 
great interests and concerns which merit atten- 
tion will be taken by our Government in making 
the decision, by whom alone it can be taken with 
advantage, I shall, from that and many other con- 
siderations, have much greater confidence in its 
judgment than my own. 


No. 40. 
Mr. Monroe to Mr. Madison. 


Lonpon, Ja 28, 1806. 

Sir: I informed you lately, in a short note by 
Mr. Clark, who sailed in the Remittance, of the 
death of Mr. Pitt, which took place last week. 
The King hath since resolved to commit the ad- 
ministration to the opposition, as we are informed 
by all the gazettes of this day. It is said that he 
announced this to Lord Grenville yesterday, and 
authorized him, in sanponstion with Mr. Fox, to 
form a new Ministry from among their friends. 
It is expected that this will be done in a day or 
two, as they are now engaged in the business. 
This change has an aspect toward peace, and fully 
cman am that it will be the serious. object 
of those who may be thus brought into power to 
endeavor to make one. Mr. Fox, it is understood, 
will have the Department of Foreign Affairs. 1 
shall see if it is possible, as soon as he is inaugu- 
rated, to obtain a change in the policy of this 
Government toward the United States ; of which, 
I think, there is great probability. About a fort- 
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| night before Mr. Pict’s death, an order was sent 
- tothe suitable department to report the number 
_ of American vessels which had been seized, and 
- condemned, or dismissed, with the damages inci- 
_ dent thereto, which looked as if a change was con- 
- templated even under him. The disasters on the 
- continent tended to show the folly of the measure, 
_ to which the eyes of the new Ministry will doubt- 
_ jess be more open. The present is a very import- 
ant epoch in our concerns with this country and 
Spain, as to the commerce which we are to enjoy 
with the West Indies after a peace. There would 
be cause of regret if that event took place before 
they were adjusted. I have heard nothing from 
General Armstrong, or Mr. Bowdoin, for more 
than two months po I shall do everything in 
my power to avail myself of the favorable oppor- 
tunity which is thus presented, by a concurrence 
of extraordinary events, to place our affairs with 
this country on an advantageous footing, and I 
hope not without effect. The considerations 
which made it improper for me to sail to the Uni- 
ted States at any time since my return to Eng- 
land, seem now to operate with peculiar force. As 
the seizure of our vessels had then commenced, 
I could not withdraw without great compromit- 
ment of our Government and myself, without re- 
monstrating against it. And, after taking that 
step, I could not withdraw and leave the business 
unfinished, especially after the strong opposition 
_ which I made to it; which I thought the nature 
of the transaction merited, and the state of public 


affairs in Europe justified. Thus engaged, I have 
felt it imperiously my duty to pursue the business 


in all its windings. I shall, therefore, neither 
abandon the ground, nor relax in my exertions to 
accomplish the object till something conclusive is 
done, unless the Dresideat may think proper to 
consiga the trust to some other person. I fear 
that the expectation of my return to the United 
States, which was authorized by my first letters 
after my return here, as by those of an earlier 
date, has prevented your communicating to me 
your sentiments on these important topics, as you 
otherwise might have done. [ flatter myself, 
however, that you will have concluded from those 
which followed, as from the nature and course 
which this business has taken, that I should be 
detained through the Winter; and, in conse- 
quence, that I shall soon have the pleasure to re- 
ceive such communications from you. As the 
heaith of my family has been improved by the 
late excursion into the country, I expect them in 
town in a few days; since now that the Ministry 
is about to change, and there is a fair prospect of 
accomplishing something to advantage, I do not 
wish to be absent a moment. 

The President’s Message to Congress has pro- 
duced a very good effect here. I have reason to 
think that it was not ill-received by the Govern- 
ment, as, at the levee and drawing-room, I was 
shown rather more than usual attention by the 
King and Queen soon after it appeared, and have 
experienced from Lord Mulgrave, in an interview 
of ceremony at his own house since, as I had be- 


ment I was also convinced that the manner in 
which I had opposed the measure of his Govern- 
ment, had produced no improper effect. The 
Message is considered by the public in general as 
furnishing satisfactory proof that our Government 
will vindicate its rights with firmness, in case this 
Government imposes on it the necessity. There 
seems to be no difference of opinion that, in case 
a misunderstanding took place between the two 
countries, it was attributable to this Government, 
and not to ours. In consideration of the effect 
which the extent of our commerce, as heretofore 
enjoyed, had on the fortunes of this country in 
impairing its Own resources, or rather was sup- 
posed to have, and in supplying the wants of its 
enemies, the party in favor of the sentiments of 
the Ministry was a strong one, as a measure of 
policy. But there did not appear to be any one, 
or at most very few, who approved the manner in 
which that measure was introduced, being with- 
out notice to our Government, and of course a 
surprise on our people ; under the circumstance, 
too, of an existing negotiation, which made it 
more highly reprehensible. I expect in a day or 
two to give you more full information respecting 
the arrangement of the new Ministry, and of the 
consequences likely to result from the change. 
lam, sir, with great respect and esteem, your 


very obedient servant, 
JAMES MONROE. 


No. 41. 
Mr. Monroe to Mr. Madison. 


Lonpon, February 12, 1806. 

Sir: The arrangement of the new Ministry 
was completed, and its members installed in their 
respective offices, in the course of the last week. 
It makes, as you will find by the list, a thorough 
change of character, as I hope it will of oasis 
in its measures, at least in respect tous. It is well 
known that the King yielded to this change with 
extreme reluctance; that he offered to supply the 
chief place, which had become vacant by the 
death of Mr. Pitt, by Lord Hawkesbury, who did 
not seem unwilling to accept it, and in other re- 
spects to preserve the power in the same hands, 
with a view, as is to be inferred, of pursuing the 
same system of measures ; but the otaer members 
of the late Ministry seemed disposed to retire 
and as the opposition was not to be broken, an 
external causes pressed with great force, the 
change could no longer be resisted. The measure 
itself being resolved on, the King had the pra- 
dence not to embarrass it with conditions that 
were sure to be ill-received, or not accepted. He 
assented at once to commit the administration to 
the opposition, and authorized Lord Grenville and 
Mr. Fox to form and pre-ent to him an arrange- 
ment for the purpose. The only obstacle which 
was understood to have arisen afterward, respect- 
ed the continuance of the Duke of York in the 
chief command of the forces, which was objected 
to by these gentlemen. That obstacle, however, 
was finally removed, by the King’s assenting that 


fore at the Court, much civility. By his deport-+ the Duke might be assisted, or perhaps controlled, 
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by a military council. The new Ministry is com- 
posed of characters who have, till of late, been 
opposed to each other ; from which circumstance, 
as from a knowledge that the King must retain a 
strong prejudice against some of them, it is be- 
lieved by many that it will not remain long in 
power. The presumption is not an unreasonable 
one, though there are many considerations to au- 
thorize a different conclusion. It is not likely that 
the causes which formed the union will soon be 
done away. It is more probable that they will 
acquire greater force. From present appearances, 
those which are external cannot well fail to doit, 
and they must tend to produce a correspondent 
effect internally. If the war continues between 
this country and France, or the present rivalry in 
peace, this Government will be compelled, to pre- 
serve its independence, to arm the whole nation, 
whence the people must ‘unavoidably have more 
influence in its measures. Such a course of things 
would be apt, not only to preserve the union which 
already exists between many who have been hith- 
erto opposed to each other, but to strengthen it, 
and even to increase the weight and considera- 
tion of those who were viewed for many years 
past with most jealousy, and now admitted into a 
participation of power with the greatest reluct- 
ance, in the direction of public affairs. 

As soon as Mr, Fox took possession of his of- 
fice, he requested an interview with the foreign 
Ministers, which took place yesterday. We were 
introduced separately. As soon as the ceremony 
of the interview had passed, I observed that I 
presumed he had been too short a term in office 
to have made himself acquainted with what had 
occurred between his predecessors and myself, 
more especially the last one. He said he had not 
had time to read the papers, though he presumed 
he bad a general idea on some of the topics. In 
respect to the immediate question, he asked whe- 
ther I had made to them, or they to me, any pro- 
position ? I gave a short sketch of the part which 
our respective Governments had acted since the 
commencement of the present war toward each 
other. I told him that my Government had been 
ready to form a commercial treaty with his on the 
expiration of the late one; that it had agreed to 
postpone it to accommodate his, and with a desire 
that the arrangements which might be formed, 
being entered into at a time when each had suffi- 
cient leisure to attend to the object, and founded 
on a liberal view of their respective interests, 
might place their relations on such a footing as 
to seeure their friendship from interruption, at 
least at an early day; that in the same spirit it 
had sought to put out of the way certain causes 
of a transient nature which might possibly create 
misunderstanding in the course of the war, such as 
the impressment of our seamen, blockades by proc- 
lamation, &c., according to a project which had 
been presented to Lord Hawkesbury, and to both 
his successors ; that those gentlemen never gave 
any definitive answer to that project, and urged, 
as a cause of their delay, the other and pressing 
engagements of their Government, with which I 
was well acquainted, as also that its conduct to- 
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ward the United States in the course of the pres. 
ent War was as consonant to their principles and 
wishes in the most important points as they cou! 
desire it to be; that on that ground [ left the by- 
siness, when I went to Spain, in the expectation 
that no change in the existing relations between 
the countries would be made in my absence. | 
assured him that I was astonished to find, on my 
return, that on the ee those relations had 
experienced a most essential change; that an at- 
tack had been made on our commerce on a prin- 
ciple which had heretofore been so completely 
settled between our Governments, and abandoned 
by his, as to have been a case for which no pro- 
vision was proposed in the project referred to. | 
explained to him the ground of this remark, and 
informed him that 1 had written several notes to 
Lord Mulgrave on the subject, to which I had no 
been able to obtain an answer, on the main ques. 
tion, though he seemed desirous, by keeping it 
open, in his short replies, that I should not con- 
sider it as decided against the United States. | 
could not avoid intimating to him that the friend- 
ly disposition which our Government had shown 
had been most et requited by his; 
that it seemed as if it had pursued a just and 
friendly conduct toward the United States till the 
moment that the new coalition was formed, gave 
the present blow when the prospect wus favor- 
able to success, and kept the business in sus- 
pense to see the result of affairs on the Conti- 
nent and in the United States. He heard me 
with much attention and apparent interest; inti- 
mated that he had been accused of being too 
friendly to America, and when I spoke of the 
treaty with Russia, he observed that he had 
thought that the arrangement made by 1t was a 
good one, though I did not understand him as 
ledging himself by the remark to its conditions. 
t sequested that he would make himself master. 
as soon as in his power, of the correspondence 
between Lord Mulgrave and myself, and give me 
an interview, which he promised. I am happy 
to add, on a view of all the circumstances, that | 
think the prospect of ‘arranging our affairs with 
this Government, especially that one which re- 
spects our trade with the colonies of its enemies, 
on satisfactory terms, a very favorable one. It is 
certain that nothing more favorable was, or could 
reasonably have been expected from the first in- 

ierview with the present Minister. 
I am, sir, with great respect and esteem, your 


very obedient servant, 
JAMES MONROE. 


No. 42. 
Mr. Monroe to Mr. Madison. 
Lonpon, February 28, 1806. 
Sir: Presuming that it may be satisfactory to 
the President, and useful to be made acquainted 
without delay with every incident that occurs, 
I have the pleasure to send you a copy of a late 
note to Mr. Fox, on our concerns in his hands. 
In our first interview he promised to examine the 
papers, and give me another at an early day ; but 
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| as I did not hear from him within the time I had 
_ expected, I called again, when he informed me 
that he had not yet been able to take up the Amer- 
- ican papers, but should soon do it. He asked in 
_ what shape the most interesting topic presented 
itself, alluding, as I understood, tothe late seizures? 
[replied by a complaint on the part of the United 
_ States of a violation by Great Britain of the rela- 
| tions subsisting between the countries; and I 
illustrated the remark by a sketch of the con- 
_ duet of his Government in the most material cir- 
| cumstances. To the merits of the case he said 
but little. What he did say, however, was con- 
 ciliating ; and he repeated, what he had said in 
_ the former interview, his earnest desire to see the 
affairs of the two countries placed on the most 
friendly footing. He assured me that I should 
_ hear from him as soon as he had read the papers, 
_ which he would do without delay. I intimated 
' that, by giving him a summary of the whole, I 
| might perhaps facilitate his research, to which he 
_ assented, It was on that ground that I addressed 
him the enclosed note. 
I have since received your letter of January 13, 
' in which you promise to send me an examina- 
_ tion of the British principle lately published, the 
memorials of the merchants of our priocipal 
_ towns, and other documents illustrative of the 
subject. I shall be happy to receive these, and 
_ shall certainly endeavor to draw from them all 


the aid which they can furnish. The letter re- 
ferred to in the commencement of that of the 13th 


_ has not come to hand, nor has any of a later date 
than December 4. I shall be attentive to the in- 
junction contained in the last paragraph of that 
of the 13th. 

As the subject is now fairly before the new 
ministry, who seem to be well disposed in the 
business, permit me to submit it to consideration 
whether it may not be better that no measure 
should be definitively adopted, or, if already adopt- 
ed, be executed till a fair experiment be made of 
what may be expected of it. By suspending what 
— have been contemplated in another view, 
and even necessary, it may tend to conciliate 


those now in power, and be productive of good. 
I have the honor to be, with great respect and 
consideration, your obedient servant, . 
JAMES MONROE. 


Prince’s Srreer, Feb. 25, 1806. 


Str: I have the honor to transmit you a note 
of the papers which are material in my corres- 
pondence with your predecessors on certain in- 
teresting topics, which have been for some time 
depending between our Governments, and are 
still unsettled. These are, Ist. The rights of 
neutral Powers in certain specified cases ; 2d. The 
impressment of American and desertion of British 
seamen; and 3d. The boundary between the 
United States and the British possessions in 
America. The papers referred to will, I presume, 
sufficiently illustrate these topics. I shall, how- 
ever, be permitted to accompany them with some 
remarks, to explain the course which the business 


has taken, and the state in which you receive it. 
Aware of the abuses which had been practised, 
in respect to neutral rights and seamen in the 
last war, and of their injurious effect on the inter- 
est of both countries, my Government was very 
desirous to prevent a repetition of them in the 
present one. With that view, and by its order, I 
had the honor to propose to Lord Hawkesbury, 
soon after the commencement of the war, an ar- 
rangement by convention of these interests, on 
such just and fair conditions as was presumed 
would have been readily acceded to. You will 
see by the project which I then presented to his 
Lordship at his request, that the object was strictly 
to prevent abuses and the ill consequences inci- 
dent to them, not to acquire any advantage to the 
United States by the establishment of controvert- 
ed principles in the one, or unreasonable preten- 
sions in the other case. In respect to neutral 
rights, it was proposed to adopt between the Gov- 
ernments, in such cases as were more liable to 
abuse, certain principles or rules of conduct which 
Great Britain had already assented to in her 
Treaty with Russia in 1801. As those Powers 
had entered into that treaty for the express pur- 
pose of defining the law of nations in the cases to 
which it applied, and Great Britain had adopted 
its conditions afterwards in separate conventions 
with Denmark and Sweden, with the same view, 
it was concluded that her Government would not 
hesitate to admit its doctrine, or to observe its in- 
junctions with other Powers. The same motive 
was felt and respected in the proposition which I 
had the honor to make in respect toseamen. The 
sensibility of the Government, and indeed of the 
whole nation, had been subjected to great and 
almost continual excitement by the abuses which 
had been committed in that line, on the high seas, 
in the islands, and sometimes in the ports, of the 
United States. The sons of respectable citizens 
had been snatched from them, many of whom 
were doomed never to return, to be slain in wars 
to which their country was not a party, or other- 
wise perish in a foreign service. No rule had 
been established by the Government to discrimi- 
nate between American and British seamen, a 
thing not easily done by the most impartial, and 
the commanders of many of His Majesty’s ships 
of war and privateers, especially the latter, ac- 
knowledged none but their own judgments in 
making the discrimination. The highest Ameri- 
can documents were often either not looked at, 
or utterly disregarded. It was evidently impro- 
per that an interest of a nature so delicate and 
important, one which is so intimately connected 
with the sovereignty and independence of the 
nation, should be left longer in such a state of op- 
pression. My Government felt that it would ve 
wanting in what it owed to its character as in its 
duty, if it did not endeavor to put an end toa 
practice so injurious, and at the same time so de- 
grading. It was, therefore, one of the objects of 
the project referred to, to provide a remedy for 
that evil. But it was understood that Great 
Britain complained likewise of an injury in re- 
spect to her seamen, though of a different kind ; 
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for that also, it was proposed to provide an ade- 

uate remedy. In protecting American citizens 
rom impressment, my Government was far from 
desiring to extend its protection to any one who 
had not a just claim to it. It was ready to meet 
the injury complained of by Great Britain, and 
to suppress it by the most effectual means in its 
power. These propositions were neither accepted 
nor rejected by Lord Hawkesbury, though I think 
mysel per correct in stating that nothing 
occurred in our conferences, to justify an infer- 
ence that he thought them unreasonable. They 
were postponed from time to time at his instance, 
and finally transferred to Lord Harrowby, his 
successor. I revived the subject immediatel 
with Lord Harrowby, to whom I also submitted, 
at the same time, a proposition relative to boun- 
daries. It eaprened that Lord Hawkesbury and 
Mr. King had made a convention on this latter 
subject within a few days of the time, when one 
was also concluded between the United States 
and France, whereby the province of Louisiana 
was ceded to those States. As it was not known 
to Lord Hawkesbury or Mr. King, when they 
formed their treaty, that one had been concluded 
with France, it was impossible that the conditions 
of the French Treaty should be in any degree af- 
fected by that with Great Britain. It was, how- 
ever, apprehended that, if the British Treaty 
should be ratified by the President and Senate, 
after the conditions of the other were known, 
without providing against it, it might lay the 
foundation for such a pretension. It was, there- 
fore, proposed to modify the convention in such 
a manner as to preclude a claim which would be 
equally unjustand unauthorized. As this subject 
is fully explained in my note to Lord Harrowby, 
of the 5th September, 1804, it is unnecessary to 
enter further into it at present. The conduct of 
Lord Harrowby in this business was essentially 
the same with that of his predecessor. It was 
postponed from time to time for the consideration 
of the Cabinet, whose decision I was taught to 
expect, but never received. I had been ordered 
by my Government, before Lord Harrowby came 
into office, to repair to Spain on a special mission, 
as soon as the business with his Lordship should 
be concluded. Of that fact. after waiting some 
time, I gave his Lordship information, in the hope 
of promoting despatch. Still, however, the busi- 
ness was delayed, the Cabinet, as I was informed, 
having come to no decision on any point, til 

finally it was agreed between us, to postpone the 
whole until my return from Spain, when it should 
be resumed and concluded. I left Great Britain 
on that mission in October, 1804, and returned io 
July, 1805. 

At the epoch referred to, the relations between 
the two countries were of a character the most 
friendly. Not an American vessel had been con- 
demned on any principle which was relied on by 
my Government. and only one that I knew of on 
any principle whatever. Their commerce with 
each other was, as it always will be when left toits 
natural course, most flourishing; and that which 
the United States claimed, as a neutral Power, 


APPENDIX. 


Relations with Great Britain. 





244() 


tt 











with other nations on a footing which was per. 
fectly satisfactory totheir Government. At my re. 
turn, however, the scene was completely changed, 
A system of seizure and condemnation of Ameri- 
can vessels had been commenced on a principle 
respecting which, it was presumed, that no new 
discussion could ever arise; one which was con- 
sidered as having been so completely settled be. 
tween the Governments, that, in the project above 
referred to, it was not contemplated to make a 
provision for it: — which had been re. 
nounced by Great Britain in her treaty with the 
United States in 1794; which had been condemn- 
ed by the Commissioners who sat under that 
treaty ; which had been renounced by the Court 
of Admiralty in a subsequent decision; by Lord 
Hawkesbury in a formal communication with my 
predecessor in 1801; by the treaty with Russia in 
the same year; and, what is perhaps still more 
conclusive, by the Government, in the sanction 
which had been given to that commerce for the 
two preceding years of the war. I could not 
otherwise than be much surprised at a proceeding 
which I considered objectionable in so many 
views, and hastened to remonstrate against it to 
Lord Mulgrave in several notes whose dates are 
annexed. To these his Lordship never honored 
me with a conclusive answer, with one which 
acknowledged the measure an act of the Govern- 
ment, or disclaimed it on its part. The proceed- 
ing has been highly injurious to the United 
States; about one hundred and twenty of their 
vessels have been seized, several of which were 
condemned, all taken from their course, detained, 
and otherwise subjected to heavy losses and dam- 
ages. Tothe immediate sufferers it has been dis- 
astrous; but the ill effect has not been confined to 
them only. It has been severely felt in the gen- 
eral commerce of the country. 

I have thought it my duty to give you above a 
sketch of the several topics depending between 
our Governments, which are submitted to your 
consideration. They are all of a nature very in- 
teresting, as 1am persuaded you will find bya 
perusal of the documents referred to. But the 
late seizure and condemnation of American ves- 
sels, are acts which have proved so highly injuri- 
ous to the United States, and have so essentially 
changed the relations which subsisted between 
the countries, that they will, I flatter myself, ob- 
tain from you a more immediate and particular 
attention. I beg you to be assured that I shall be 
happy to have it in my power to transmit to my 
Government, without delay, such communica- 
tions on your part, which may serve not only to 
heal the wound which has been thus unexpectedly 
received, but to promote in other respects, by suit- 
able arrangements, the reciprocal and permanent 
interests of both nations and the best understand- 
ing between their Governments. 

I beg you to accept the assurance of the high 
consideration with which I have the honor to be, 
sir, your most obedient and most humble servant. 

JAMES MONROE. 

The Right Hon. C. J. Fox, &c. 
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No. 43. 
Mr. Monroe to Mr. Madison. 
Lonpon, March 31, 1806. 
Sir: Your letter of the 13th January is the 








last I have received. The pamphlet enclosed with 
- it has been republished here, and I have this day 


tl aR As atubas 


transmitted a copy of it to Mr. Fox, with whom 
[had an interview on the 28th. 
_ from what passed between us on the 11th, that be- 
- fore this much progress would have been made 


I had expected, 


in the adjustment of our affairs; I am, however, 
sorry to add that this has not been the case. In 
the late interview I complained of the delay which 


_ had taken place, more especially as the court con- 
_ tinued to condemn our vessels on the principle it 


_ had heretofore done. Mr. Fox said that, till the 


business was arranged, he presumed the court 
_ would be consistent, but gave reason to expect 


that the condemnations would be suspended. 


ios 


He assured me explicitly that the late decis- 
ion was not to be considered as an evidence of the 


_ disposition of the present Ministry. I endeavor- 


ed to fix with him the conditions of our adjust- 
ment of that question, but found that he was not 
prepared toconclude anything. The tenor of his 


- conversation, however, was perfectly consistent 
_ with what he had said before on it, as heretofore 


communicated to you. The interview terminated 
in his assuring me that he should devote the East- 
er holidays to a full examination of the whole 


_ subject, after which he would be prepared to meet 


me on it,and that he was persuaded we might 


conclude it in a month or six weeks from that 
time; that he would certainly give it all the des- 


patch in his power. He intimated that if, indeed, 
a peace should take place, of which there was at 
present but little prospect, he was, nevertheless, 
desirous of settling this business amicably with 
the United States, with a view to preserve future 
harmony. I told him that we expected payment 
for the spoliations. He said that that was a very 
serious and difficult point, but gave no opinion on 
it. Finding that nothing could be done conclu- 
sively, I had only to assure him that I should be 
ready to meet him whenever he might be pre- 


_ pared, which I hoped would be immediately after 


the holidays. From what I can discern, | think 


' that there is much reason to believe that Mr. Fox 


has the best disposition to settle our differences on 
just principles; but it must be recollected that 
some other of the members of the Cabinet have 
not always thought with him on such topics. On 
the most deliberate reflection, I am convinced 
that too much reliance ought not to be placed on 


_ these favorable appearances, and that there is 


cause to fear that if the Congress should separate 
without adopting a system of coercive policy, 
calculated to meet the most unfavorable result, 
their forbearance may contribute to the disappoint- 
ment of our reasonable expectations. By this, 
however, I do not wish to imply that measures 
of the kind alluded to should be carried into 
prompt execution. I mean only that the attitude 
should be taken, but its operation be suspended, 
by suitable powers to the President, till he shall 
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be duly notified that the negotiation has failed. 
Such a suspension will be deemed a sufficient 
mark of respect to those in the Ministry who are 
disposed to a fair accommedation, and the atti- 
tude will, in my opinion, tend to aid their coun- 
cils in producing that effect. 

I am, sir, with great respect and esteem, your 


very obedient servant, 
JAMES MONROE. 


No. 44. 
Mr. Monroe to Mr. Madison. 
Lonpon, April 3, 1806. 

Str: As it appeared by what occurred in my 
interview with Mr. Fox on the 28th ultimo, that 
some weeks at least would elapse before I could 
hope to bring our business to any conclusion, I 
thought it proper to make a formal application to 
him on the 3lst, for an order to suspend the sei- 
zure and condemnation of our vessels on the 
principle of the late decrees. I had not requested 
this in explicit terms before, because I hoped from 
what passed in our first interview, that the whole 
affair would have been concluded much sooner. 
I was fearful, too, that if the demand should be 
granted, it would become a reason why nothing 
more should be done. This latter reason, it is 
true, still remains in some degree in force, if, in- 
deed, it had any weight at first. It was, however, 
outweighed by the consideration that the seizures 
were continued, and that I ought not, on a mere 
speculative point of expedience, as to the effect 
which such an application might have on the gen- 
eral question, to delay any longer my utmost ex- 
ertion to put an end to the practice. 

There were also some other considerations 
which prevented my making the application 
sooner, which had ceased, if they did not furnish 
motives, for making it in the present stage. « The 
new Ministry had a just claim to sufficient time 
to become acquainted with the merits of the ques- 
tion, and even to sound the Parliament on it, be- 
fore it could be expected to take any step in the 
business. Had I made the demand at an earlier 
period I thought I should incur the imputation of 
a want of candor, without a reasonable pros- 
pect of hastening a decision, unless, indeed, by 
urging it unseasonably, | might promote an 
improper one. To Mr. Fox, especially, much 
attention was due in the mode of proceeding, on 
account of his character and principles in refer- 
ence to our country, which are known to be just 
and liberal. It seemed probable that, by respect- 
ing that sentiment towards him in the measures 
taken, his feelings would be gratified and his 
mind conciliated, which could not otherwise than 
produce a good effect. His exertions on topics in 
which the United States were interested form an 
important trait in his political life, and it was ev- 
ident, in our first and subsequent interviews, that 
he looked back on them with interest and satis- 
faction. This, therefore, formed a special motive 
for giving time and acting with delicacy in the 
business. At this period, however, the applica- 
tion seemed to be free from all these objections, 
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while it had become obviously my duty to make 
it by the consideration stated in my note. 

ow the Cabinet is disposed in this question it 
is not in my power to state. Some of its mem- 
bers are known to have differed with Mr. Fox in 
respect to the policy of Great Britain towards the 
United States, on former occasions and in simi- 
Jar cases. It is possible that the spirit of concili- 
ation on which the Ministry is formed may be 
felt in the present case. Every view, however, 
which I have been able to take of the subject 
confirms me in the justice of the remarks which 
were communicated to you in my last, of the 31st 
ultimo. 

I enclose you a copy of a letter from Mr. Guil- 
lemard, claiming his compensation as fifth Com- 
missioner under the Treaty of 1794, to the period 
of the dissolution of the Board, to which I prom- 
ised to obtain him youranswer. I have the plea- 
sure also to send you a copy of my correspond- 
ence with the house of Baring & Co., at the in- 
stance of General Lafayette, on a subject inter- 
esting tohim. As they have furnished him the 
accommodation which he desired, from consider- 
ations which cannot fail to be satisfactory to our 
Government, I hope the President will be dispos- 
ed to secure, so far as depends on him, their ulti- 
mate reimbursement out of the land which has 
been granted to him by the Congress. 

The house of Baring & Co. having lately pre- 
sented to me a statement of my drafts from the 
continent, for my support and that of my family 
there, I have, after deducting a portion of what 
was on no principle chargeable to the United 
States, certified a sum which I wished to be al- 
lowed in their account with the Government. 
Other deductions are still to be made on the same 
principle, which will diminish the charge to the 
arate in any view incident to that business. 

hese I propose to make on my return home, and, 
in the interim, I must stand in the account in- 
debted to the public. You will observe that the 
salary of the Secretary, his travelling expenses, 
those of the messenger to Paris, and other charges, 
are comprised in the statement. I have flattered 
myself that the same principle which was applied 
to Mr. Pinkney ten years past, when the expense 
of living was much less, would be extended to me. 
It is far from my intention, however, to make any 
difficulty on this point, having in truth no right 
to do it, and, from many considerations very in- 
teresting to me, most certainly not the disposition. 

Iam, sir, with great respect and esteem, your 


very obedient servant, 
JAMES MONROE. 
[ENcLosuRE.] 
Mr. Monroe to Mr. Fox. . 

Mr. Monroe presents his compliments to Mr. 
Fox, and has the honor to send him a copy of an 
American essay containing an examination of the 
principle on which the Admiralty has lately con- 
demned the vessels of the United States. As this 
work is written with great ability and candor, Mr. 
Monroe flatters himself that Mr. Fox will take the 
trouble to give it an attentive perusal. 


APPENDTX. 


Mr. Monroe has been much gratified by the as. 
surances which Mr. Fox has given him in thei; 
several interviews of his disposition to adjust the 
differences. between their Governments on the 
most just and liberal principles. He has high 
confidence in these assurances, and in the pros. 
pect they afford of an early accomplishment of 
their object. In consideration, however, of the 
great length of time which has elapsed since the 
commencement of the seizures, and of that which 
which will be required to complete the business, 
he deems it his duty to submit to Mr, Fox whe. 
ther i; will net be proper that His Majesty’s Goy- 
ernment sheald suspend the seizure and condem- 
nation of American vessels on the principle in 
question. Mr. Monroe presumes that such a sus- 
pension, in any case where one of the parties to 
an amicable negotiation was suffering very ex- 
tensive injuries under the operation of a principle 
which they were desirous to adjust, would be 

roper. In the present one, however, it seems to 
bing to be made peculiarly so by a late decision 
of the Lords Commissioners of Appeals, in the 
case of William Treffrey, which confirms the 
principles of the former decisions, which have 
been, as Mr. Monroe presumes, so justly complain- 
ed of by his Government. He apprehends that 
this decision, unless followed by the suspension 
proposed, will be considered by the United States 
and His Majesty’s cruisers, as a sanction by the 

resent Government to the policy which has been 

eretofore pursued. In case His Majesty’s Gov- 
ernment thinks proper to adopt the measure which 
is requested, Mr. Monroe hopes that Mr. For 
will be so good as to give him early notice of it, 
that he may transmit it to his Government with- 
out delay. 


No. 45, 
Mr. Monroe to Mr. Madison. 
Lonvon, April 18, 1806. 
Sir: I received yesterday a note from Mr. Fox 
appointing to-morrow (Saturday 19th) for an in- 
terview, with which I shall of course comply. | 
met him afterwards and had a conversation with 


him in the Queen’s drawing room, which, being. 


of an interesting nature, I hasten to communicate 
to you. He took me aside, and observed that we 
must now soon settle our business, I replied, that 
I hoped he was ready to do it. He intimated 
that he was so essentially; that he would begin 
it on Saturday and pursue it without delay until 
it was concluded. Some remarks of his having 
led the conversation to the merits of the principa! 
topic, I told him that he must leave us in the en- 
joyment of the trade in question, and pay us for 
the property taken. To the first proposition he 
immediately assented. To the second, he said 
there would be objections. He added, that he had 
taken steps to prohibit the further condemnation 
of our vessels and cargoes, as I had desired, of 
which he intended to have informed me by note, 
but had been prevented by other business ; he had 
no objection, however, still to do it. 1 cannot be 
positive whether he said that the prohibition ex- 
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tended also to the seizure of our vessels, though I 
rather think it did. When I see him to-morrow 
ascertain this. He observed that 
we must make some arrangements to accommo- 
date them in return; that the practice of buying, 
or pretending to buy, enemies’ vessels, as was done 
in the North, ought to be suppressed, and he hoped 
that I would join him in it. Isaid that we would 
do all we could to prevent fraudulent practices ; 
that such purchases were rarely made by our cit- 
izens, as we were rather sellers than purchasers 
of ships. He considered it in that light, and I 
found wished some precedent from us, which 
might avail him in the North,and make more ac- 
ceptable at home the accommodation given us in 
other respects. I left this topic open, having said 
nothing to compromit myself on it. As the whole 
of this conversation, though apart, was, neverthe- 
less, in a public room, full of company, it was 
impossible to make it more precise. I could not, 
therefore, attempt to ascertain to what length he 
was willing to leave the commerce with enemies’ 
colonies free. I shall doubtless collect his idea 
on that point to-morrow, since it seems best to 
hear his proposition before I say anything on it, 
and I shall not fail in any case to attend to your 
instruction of January 13th. 

I have sent you two copies of a pamphlet, enti- 
tled “An Inquiry into the State of the Nation,” 
&c., which is attributed to Lord Holland, and, as 
I presume, with reason. It breathes very liberal 
sentiments towards the United States, and in re- 
gard to them, as to other objects, is probably in- 
tended to prepare the public mind for the system 
of policy adopted by the present Ministry. It 
ra towards a general peace, and may be writ- 
ten to promote it. Communications have taken 

lace between this Government and that of France 

ately, which are supposed to touch that subject ; 
but as I know nothing on it which the papers do 
not contain, it is useless for me to hazard conjec- 
tures on facts which are of a general character, 
and equally well known to you. 

I am sir, with great respect and esteem, your 
very obedient servant, 

JAMES MONROE. 


P.S. I have also sent you a work of Lord 
Sheffield’s, which treats much on our subject. He 
appears to have worked himself up to a pitch of 
great passion, and to mistake facts so obvious to 
detection. as to allow that apology for it. 

The 13th January is the date of the last letter I 
have from you. 


No. 46, 


Mr. Monroe to Mr. Madison. 
. Lonpon, April 20, 1806. 
Str: I have the pleasure to inform you that I 
had an interview with Mr. Fox yesterday, in 
which we conferred on all the interesting topics 
copending between our Governments. The re- 
sult was as satisfactory in respect to his own 
views as his more early communications had 
promised, and gave a prospect more favorable of 
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the disposition of the Cabinet generally than I 
had anticipated. The substance of what passed 
in our conference of the 17th was fully confirmed 
in this, and his sentiments on some points on 
which I had not then clearly understood them 
were made more explicit. The prohibition men- 
tioned in my letter of the 18th is to be extended 
to the seizure as well asthe condemnation of our 
vessels, of which he is to give me official notice 
in a day or two. On the principle, there seems 
to be no question between us but in respect to 
the direct trade between the colony and the parent 
country. To the justice of our claim of indem- 
nity he said little, but I see that it isa point which 
the ministry will find it difficult to concede, from 
a variety of considerations. I am, however, not 
without the hope that it may be placed on a 
satisfactory footing. He expressed a desire to 
take up the subject of commerce generally, more 
especially in respect to the West Indies, the in- 
tercourse between which and the United States 
he thought it important to both countries to ar- 
range at this time. I showed a willingness to 
meet him on the general subject, or any part of 
it, on which we could agree. The sentiments 
which he expressed on this and every other sub- 
ject to which our conversation extended, were of 
a very liberal kind, and communicated with 
frankness and candor. Headmitted that it ought 
not to be expected that the United States would 
allow their productions and resources which were 
necessary to the existence of the West India 
colonies, to be drawa from them otherwise than 
on fair principles of reciprocity. It was finally 
agreed that he should write me a second letter, 
which would be in reply to those I had written 
to Lord Mulgrave, in which he would explain 
the views of his Government on the subject of 
them. He promised to write this letter in a 
week or ten days if not prevented by unexpected 
events. This letter will of course lay the founda- 
tion, on the part of his Government, of the ne- 
gotiation. 

I am, sir, with great respect and esteem, your 


very obedient servant, 
JAMES MONROE. 


Mr. Madison to Mr. Monroe. 


DepaRTMENT OF State, 
April 23, 1806, 

Sir: Your last letter bears date on the 12th 
of February. Those of the 18th October, 11th 
26th November, 11th and 23d December, and 

18th January, had been previously received. 
Congress adjourned the evening before the 
last. The gazettes before and herewith sent will 
give you a general view of the proceedings of 
the session. As soon as the laws passed shall be 
ready,a complete copy of them will be forwarded. 
For the present I enclose only a copy of the act 
shutting our market, after the 15th November 
next, against certain articles of British manufac- 
ture. Notwithstanding the hope that the new 
Ministers of Great Britain bring into the Cabinet 
dispositions more just and favorable to the Uni- 
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ted States than their predecessors, it was thought 
most consistent both with self-respect.and with 
‘sound policy not to allow a change of persons, 
without an actual or promised change of meas- 
wres, to arrest the meditated course of remedial 
provisions. You will not fail, however, by due 
explanations, to guard the act against the impu- 
tation of motives and views of a nature to excite 
feelings on the other side, unfriendly to a fair 
estimate of their true interests. You may with 
confidence affirm, that a resort to such a mani- 
festation of the sensibility of this country to 
wrongs so long continued, and of late so griev- 
ously extended, has been had with the most sin- 
cere reluctance; and that nothing is necessary 
on the part of Great Britain to smooth the way 
to perfect cordiality, and to all the beneficial in- 
tercourse of commerce, but a redress, which the 
United States are willing to limit to the clearest 
demands of justice and right. Asa proof of their 
solicitude to bring about a final and amicable ad- 
justment of all points in question between the 
two countries, and of their readiness to establish 
the principles of navigation and commerce in a 
form that will extend the latter, and render the 
former no longer a source of discord, the meas- 
ure has been adopted of appointing yourself, and 
Mr. Pinkney, of Baltimore; Commissioners Ex- 
traordinary and Sa nad for those pur- 
poses, The objects of the appointment, as de- 
scribed in the terms of it, are “to settle all mat- 
ters of difference between the United States and 
the United Kingdom of Great Britain and Ireland, 
relative to wrongs committed between the parties 
on the high seas, or other waters, and for estab- 
lishing the principles of navigation and com- 
merce between them.” 

No time will be lost in preparing the instruc- 
tions for your joint negotiation; and Mr. Pink- 
ney will doubtless not fail to be ready to embark 
with as little delay as possible. 

With great respect, &c., 
JAMES MADISON. 


No. 47. 
Mr. Monroe to Mr. Madison. 


Lonpon, April 28, 1806. 

Sir: Having waited a week after my inter- 
view with Mr. Fox, on the 19th, without receiv- 
ing either of the communications which he then 
romised me, I called on him on the 25th to 
fiow the cause, and to confer freely again on 
our affairs, if he should be so disposed. As he 
anticipated the object of the visit, we soon en- 
tered on it. After some introductory remarks cn 
other topics, he began by asking what was the 
minimum of our demands respecting the seizures? 
Could we not agree in some modification of 
our respective pretensions, some compromise ? 
For example, to adopt some plan which might 
answer our object without compromitting his 
Government. As I perceived that he alluded 
principally to our claim to an indemuity, I ob- 
served, that if the principle was admitted to be 


with us, the indemnity followed of course. But, 





and leave you, in a satisfactory mode, the enjoy. 


demnity was fairly incident to it. 
ow 





says he, cannot we agree to suspend our rights, 


ment of the trade? In that case, nothing would 
be said about the principle, and there would be 
no claim to an indemnity. I told him that | 
could not agree to such an adjustment; that the 
right was unquestionably with us; theinjury had 
been severe and unprovoked, and that we could 
not abandon our claim in either case. He en- 
tered into such a view of the subject as showed 
a disposition to yield what accommodation he 
could, in a manner the least objectionable on his 
part. He did not seem desirous of discussing the 

uestion of right, nor did he deny that an in- 
He then 
asked, the fact stood relative to the con- 
tinuity of the voyage? On what ground did the 
charges rest of the Congress having made regu- 
lations to evade the principle insisted on by the 
Court of Admiralty? I replied, on none what- 
ever; that the question of continuity had never 
occurred between our Governments; that it was 
a creature of the Court of Admiralty, who had 
set it up as doctrine, and supported it by such 
charges to justify the condemnation; that my 
Government had never admitted the right in his 
to impose any restraint on the trade of neutrals 
with enemies’ colonies, other than with the parent 
country; that his Government had repeatedly ad- 
mitted and established that claim by the most 
solemn acts, as had been proved by the docv- 
ments in his possession; that he must be sensible 
if my Government was capable, in any case, of 
passing acts to evade a principle, it would not do 
it in the present one, where it could only serve 
to create doubts to the prejudice of the United 
States, and by giving a new sanction to the former 
pretensions of his Government, revive a contro- 
versy which had been already amicably settled 
in their favor. I added, that I possessed an offi- 
cial document which fully proved what I had 
advanced respecting our regulations, which, with 
his permission, | would send him; he expressed 
a desire to receive it. Well, says he, I perceive 
that your minimum and maximum are the same. 
I replied, that I did not see how it could be other- 
wise; that we only sought what was strictly just, 
and ought not to be desired to relinquish any por- 
tion of that. He then proceeded to insist that 
our vessels which should be engaged in that 
commerce must enter our ports, their cargoes be 
landed, and the duties paid on them. I said that 
such restraints were incompatible with our just 
rights. He urged, also, that we must unite ina 
plan to prevent the fraudulent sale and use of 
enemies’ vessels, I was apprehensive that any 
stipulation on that head might lay the foundation 
of new disputes. He thought we were interested, 
as ship-builders, in suppressing such frauds; be- 
sides, says he, you must yield something to justify 
the concessions that are expected frum us. I told 
him that I should be glad to see his project, or 
that he would answer my letters in such a man- 
ner as to lay the foundation of a treaty. He as- 
sured me that he would do so as soon as he could, 
but as he had failed to comply with his former 
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promise, he was afraid to make another as to 
time, but gave me reason to expect one in a week 
or ten days, As I had cause to suspect from his 
remarks on the whole subject, that an order to 
prohibit the seizure and condemnation of our ves- 
sels had not been issued, I asked him explicitly 
the question. He said that none had been issued ; 
that, in truth, such a step would be to give up the 
poict in negotiation. inferred, however, that 
the measures which he informed me, on the 17th 
and 19th, he had taken for that purpose, were of 
a nature to produce the desired effect ; these are, 
I suppose, confidential in the Cabinet with the 
Court of Admiralty, &c. The order itself has 
most probably been withheld for the present, that 
it might be connected with the general subject, 
on the principle above adverted to by Mr. Fox. I 
could not, however, push the inquiry on that 
point further at the time, from motives of deli- 
cacy to him, nor did there appear to be any strong 
reason for it. I cannot suppose that nothing is 
done in that respect, and am persuaded that the 
business is so far advanced, that, if intended, as I 
presume, the order must soon be issued. 

On the day after the interview above men- 
tioned, I sent Mr. Fox a copy of Mr. Gallatin’s 
letter to you, explaining the mode of entering 
goods and paying the duties on them in the Uni- 
ted States, as [ had promised. I had not done 
this to Lord Mulgrave, because the state of the 
business with him would have given it the air of 
a concession on my part. I availed myself of 
the opportunity to state explicitly, that I could 
not enter into any adjustment which did not pro- 
vide a reasonable indemnity for injuries. It 
seemed to me obvious, that that claim formed a 
principal difficulty in the Cabinet; and I was 

ersuaded that it might have a good effect to give 
bm what would be considered the ultimatum on 
it. I have not heard from Mr. Fox since, though 
it is presumable that I soon shall, for I do not 
suspect him of the want of good faith in his com- 
munications with me. It is proper, however, to 
add, that, independent of the real importance of 
the subject, and the responsibility incident to any 





concessions which may be made in our favor by 


the present Ministry of the pretensions of the 
former, circumstances which are likely to inspire 
caution and create delay in the Cabinet, the ad- 
ditional one of his being a member of the House 
of Commons for the management of the prosecu- 
tion of Lord Melville, cannot fail to increase it. 
I shall, nevertheless, do everything in my power, 
consistent with propriety, to bring the business to 
as early a maces as possible; and to com- 
pee in the adjustment, in the manner enjoined 

y my instructions, the important questions re- 
specting our seamen and boundaries. 

You will observe, that Mr. Fox insisted, in the 
late interview, on restricting the trade with ene- 
mies’ colonies in a greater degree than he had 
done in the preceding one. Iam convinced that 
this was produced by the Cabinet deliberations 
on the subject; for I am strong in the opinion, 


that, if left to himself, he would meet in arrange- 
ments, which would place the whole business, 
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and, indeed, all our relations, on the most broad 
and liberal basis; in a firm belief that, by so do- 
ing, he would advance the best interests of his 
country. But he has to consult and accommo- 
date with others, some of whom may, perhaps, 
not entertain, in all respects, the same sentiments, 
or be equally prepared to encounter in a new 
scheme of policy ancient and deep-rooted preju- 
dices. When I get his answer, I may remind 
him of his former concession in this respect, if it 
should appear that any advantage was likely to 
result from it. I shall not fail, however, to pay 
great attention to this particular object, and will 
certainly not agree to any restraint on the trade 
which can be avoided, or is likely to be disap- 
proved by the President. 

I am, sir, with great respect and esteem, your 


very obedient servant, 
; JAMES MONROE. 





[Enclosed in Mr. Monroe’s of 28th April, 1806.] 
Mr. Monroe to Mr. Fox. 


Prince’s Street, April 26, 1806. 

Mr. Monroe presents his compliments to Mr. 
Fox, and has the honor to enclose him a copy of 
the official document mentioned in their tnter- 
view of rotereey being a letter from the Secre- 
tary of the Treasury to the Secretary of State, 
explaining the manner in which duties are paid 
on goods imported into and exported from the 
United States. Mr. Fox will find by this docu- 
ment that the regulations seopesting that subject 
are uniform, and applicable to all articles ex- 
ported, and that they were not adopted to favor 
any particular commerce, as has been erroneously 
supposed. Mr. Fox will be the more sensible of 
this fact when he recollects that the Government 
of the United States never admitted the right in 
Great Britain to inhibit the commerce in ques- 
tion; that, on the contrary, it had concluded, on 
the highest possible evidence, as is proved by the 

apers in Mr. Fox’s possession, that Great Britain 
ad relinquished the pretension. 

Mr. Monroe considers it his duty to observe to 
Mr. Fox, that as his Government thinks itself en- 
titled to the commerce referred to, and that the 
citizens of the United States have been injured 
by the attack which has been made on it by His 
Majesty’s cruisers and privateers, under circum- 
stances, too, that were peculiarly calculated to 
inspire a confidence in their security, his instruc- 
tions forbid his entering into any adjustment 
which does not look to the object of a reasonable 
compensation. He makes this communication 
with candor, in the hope that Mr. Fox will take 
it into consideration in the answer which he has 
been so good as to promise him at an early day. 

Mr. Monroe flatters himself that His Majesty’s 
Government will be animated by a sincere de- 
sire to meet the Government of the United States 
in such an arrangement as will establish the re- 
lations of the two countries on a ground of per- 
manent friendship, and that it will be of opinion, 
independent of the satisfaction to be derived from 
rendering justice to a friendly Power which it 
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has injured without provocation, that the recom- 
pense due to the sufferers is but a trifling consid- 
ation when compared with so great a national ob- 
ject. Mr. Monroe hopes that Mr. Fox will see 
the propriety of placing this business in his an- 
swer on such grounds as may promise a satisfac- 
tory adjustment of it, and for the reasons stated 
in his note of the 3ist ultimo, that his Majesty’s 
Government will not hesitate in the present stage 
to prohibit the further seizure and condemnation 
of American vessels on the principle in question. 





Extract.—Mr. Madison to Mr. Monroe. 
Department or State, May 15, 1806. 

Sir: Since my last of the 23d of April, I have 
received your several letters of the 20th February 
and 11th March. This will be put in the hands 
of Mr. Pinkney, whose appointment jointly with 
you, by a commission extraordinary, has been al- 
ready communicated, and who proceeds to Lon- 
don with the powers and instructions for carryin 
the joint commission into effect. This you will 
find embraces a larger field of negotiation and 
convention than fell within the instructions here- 
tofore given you in your capacity of Minister 
Plenipotentiary alone. The commission extraor- 
dinary, therefore, will not be without important 
objects, even if those previously committed to 
yourself should have been obtained. Mr. Pink- 
ney carries with him also a commission and let- 
ter of credence as your successor, in case you 
should persist in your intention of returning after 
the occasion which suspended it shall be over. 
A letter of farewell also for yourself goes by him, 
of the same provisional character. 

As the joint commission does not include the 
subject of the convention of limits not yet acce- 
ded to by Great Britain, as varied by the Senate 
here, it will remain with you alone, or your suc- 
cessor, to continue the endeavors to bring that 
business to a conclusion. If any repugnance 
should be shown to the erasure of the fifth article 
as proposed by the Senate, and thereby leaving 
unsettled for the present the boundaries in the 
northwest quarter of the Union, and preference 
should be given to a proviso against any construc- 
tive effect of the Louisiana convention on the in- 
tention of the parties at the signature of the de- 
pending convention, you may concur in the alter- 
ation with a view to bring the subject in that 
form before the ratifying authority of the United 
States. 

I must observe to you, however, that either ano- 
ther proviso, or a clear understanding to the same 
effect, or at least an understanding that the ques- 
tion is open for future settlement, will be proper 
in order to supersede pretensions which the Brit- 
ish Government may otherwise found on their 
possession of the island of Grand Menan, and the 
silence of the instrument with respect toit. This 
island is of considerable extent, is clearly within 
the general limits of the United States as fixed 
by the Treaty of Peace, and is understood not to 
be within the exception made by the treaty of 
islands appurtenant to Nova Scotia, since all such 
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islands must be either west, east, or north of the 
coast of that Province, and within six leagues 
thereof; whereas the island of Grand Menan is 
nearly due south of the nearest part of the coast, 
and is either in the whole, or with the exception 
ofa mere point, beyond the distance of six leagues, 
No just title can therefore be alleged on the Brit- 
ish side, and care would have been taken to guard 
against a pretended one, by a clause to that effect, 
if the facts of British settlement and the exercise 
of British jurisdiction had been known at the 
time. The documents now transmitted will suf- 
ficiently explain the subject, and enable you to 
annex a proper clause to the convention. One 
of these documents will give you a view, at thé 
same time, of a late case in which an American 
vessel, primey, pleaser of Paris from Nova Scotia 
to the United States, was condemned. In strict- 
ness of law the condemnation may not have been 
objectionable, but considering the continuance of 
the trade for a length of time, and the official 
sanction added to the usage, the case makes a 
very strong appeal to the equity and liberality of 
the British Government. The dependence of the 
British settlements in that quarter on supplies 
from the United States, more essential to them 
than plaster is to us, suggests other considera- 
tions not unworthy of attention. These, however, 
will be brought most advantageously into view 
in one of the branches of the joint negotiation. 





Mr. Madison, Secretary of State, to Messrs. Monroe 
and Pinkney, Ministers Extraordinary and Pleni- 
potentiary of the United States in London. 


DepartTMEnT oF Stare, 
May 17, 1806. 

GentTLEMEN: I herewith enclose a commis- 
sion and letters of credence, authorizing you to 
treat with the British Government concerning 
the maritime wrongs which have been commit- 
ted, and the regulation of commerce and naviga- 
tion between the parties. Your authority is made 
several as well as joint, as Pee for any 
contingency depriving either of the co-operation 
of the other. 

The importance of the trust is evinced by its 
being made the occasion of an extraordinary mis- 
sion, as weil as by the subjects which it embraces. 
And I have great pleasure in expressing the con- 
fidence which the President feels in the prudence 
and talents to which the business is committed. 

It is his particular wish that the British Gov- 
ernment should be made fully to understand that 
the United States are sincerely and anxiously 
disposed to cherish good-will and liberal inter- 
course between the two nations ; that an unwil- 
lingness alone to take measures not congenial 
with that disposition has made them so long pa- 
tient under violations of their rights and of the 
rules of a friendly reciprocity ; and when forced 
at length by accumulating wrongs to depart from 
an absolute forbearance, they have not only se- 
lected a mode strictly pacific, but, in demonstra- 
tion of their friendly policy, have connected with 
the measure an extraordinary mission, with pow- 
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ers to remove every source of difference, and 
even to enlarge the foundations of future harmo- 
ny and mutual interest. 

There can be the less ground of umbrage to the 





' British Government in the act prohibiting the 


importation of certain articles of British manu- 
facture, Ist. Because there is nothing on the face 
of the act beyond a mere commercial regulation, 
tending to foster manufactures in the United 
States, to lessen our dependence on a single na- 
tion by the distribution of our trade, and to sub- 
stitute for woollens and linens manufactures made 
from one of our principal agricultural staples. 2dly. 
Because it is far short of a reciprocity with Brit- 
ish exclusions of American articles of export. 3d. 
Because, as a commercial measure discriminat- 
ing in time of war between British and other na- 
tions, it has examples in British practice. It de- 
serves attention, also, that a discrimination was 
made, and under another name still exists, in the 
amount of convoy-duty imposed on the trade be- 
tween Great Britain with Europe and with Amer- 
ica. 4th. Because the measure cannot be ascribed 
to a partiality towards the enemies of Great Bri- 
tain, or to a view of favoring them in the war; 
having for its sole object the interest of the United 
States, which it pursues in a mode strictly con- 
formable to the rights and the practice of all 
nations. 

‘Y’o observations of this kind it may be useful to 
add that the measure was undertaken before the 
late change in the British Ministry, and does not 
therefore imply any particular distrust of the 
views of the new one, but merely a belief that it 
was most consistent with self-respect not to be 
diverted by an occurrence of that nature from a 

ound which had been deliberately and pub- 
icly assumed ; not to mention that no assurances 
sufficiently decisive had been received, that a dis- 
position to correct the evil in question predomi- 
nated in the present Cabinet, whilst it was known 
that some of its most distinguished members have 
heretofore been among the warmest champions of 
the maritime doctrines in which those evils have 
their origin. 

In one respect the act may even be favorable to 
the objects of the present Cabinet, if it should be 
disposed to make unpopular concessions refused 
by their predecessors, since concessions alone can 
now regain a lost market for certain important 
and popular classes of British manufactures. 

In fine, the act may truly be represented as so 
far from derogating from the amicable dispositions 
of the United States towards Great Britain, that 
it has resulted solely from the inefficacy of their 
protracted and reiterated endeavors otherwise to 
obtain a just redress, and from a hope that an ap- 
peal, in this peaceable form, to the reflections and 
interests of an enlightened nation would be more 
successful in removing every obstacle to a perfect 
and ee cordiality between the two nations. 

The instructions given to Mr. Monroe, Janu- 
ary 5, 1804, having taken into view, and being 
still applicable to a great proportion of the mat- 
ter now committed to your joint negotiations, it 
will be most convenient to refer you to those in- 


APPENDIX. 
Relations with Great Britain. 





2454 





(se eee 


structions as your general guide, and to confine 
the present to the alterations and additions, 
which a change of circumstances, or a contem- 
plation of new objects, may require. 

The first article of the project comprised in the 
instructions of 1804 relates to the impressment of 
seamen. The importance of an effectual remedy 
for this practice derives urgency from the licen- 
tiousness with which it is sull pursued, and from 
the growing impatience of this country under it. 
So indispensable is some adequate provision for 
the case, that the President makes it a necessary 
preliminary to any stipulation requiring a repeal 
of the act i the market of the United States 
against certain British manufactures. At the 
same time he authorizes you, in case the ulti- 
matum, as stated in the article above referred to, 
should not be acceptable to the British Govern- 
meant, to substantiate one in the terms following: 
“No seamen nor seafaring persons shall upon 
the high seas, and without the jurisdiction of 
either party, be demanded or taken out of any 
ship or vessel belonging to the citizens or subjects 
of one of the parties, by the public or private 
armed ships or men of war, belonging to or in the 
service of the other party ; and strict orders shall 
be given for the due observance of this engage- 
ment.” 

An article in these terms was, with the acqui- 
escence of Lord Hawkesbury and Mr. Addington, 
concerted between Mr. King and Lord St. Vin- 
cent,on the approaching renewal of the late war. 
It was frustrated by an exception of the “ narrow 
seas,” inserted by Lord St. Vincent; an excep- 
tion so evidently inadmissible, both in prineiple 
and in practice, that it must have been intended 
as a pretext for evading the stipulation at that 
time. Perhaps the present ministry may neither 
be disposed to resort to such a pretext, nor un- 
willing to avail themselves of the precise sanction 
as far as it was given by their predecessors. 

With respect to contraband, which is the sub- 
ject of the fourth article, it may be observed, that 
as it excludes naval stores from the list, and is 
otherwise limited to articles strictly military, it 
must, if admissible to Great Britain, leave but 
feeble objections to an abolition of contraband alto- 
gether. In the present state of the arts in Europe, 
with the intercourse by land, no nation at war 
with Great Britain can be much embarrassed by 
leaving those particular articles subject to mari- 
time capture. Whilst belligerent nations, there- 
fore, have little interest in the limited right against 
contraband, it imposes on neutrals all the evils re- 
sulting from suspicious and vexatious searches, 
and from questions incident to the terms used in 
the actual enumeration. It is not an unreason- 
able hope, therefore, that, in place of this article, 
an entire abolition of contraband may be substi- 


tuted. Should this be found unattainable, it may 


be an improvement of the article as it stands to 
subjoin, for the sake of greater caution, to the 
positive enumeration a negative specification of 
certain articles, such as provisions, money, naval 
stores, &c. as in no case to be deemed within the 
meaning of the article, with a proviso that the 
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specification shall not be construed to imply in 

e least that any articles not specified in the ex- 
ception shall on that account be liable to be drawn 
into question. 

A doctrine has been lately introduced by the 
British courts, and at length adopted by the in- 
structions of June, 1803. to British cruisers, which 
—_— contraband conveyed in one voyage as 

ecting a resumed or return voyage, although 
the contraband shall have been previousiy depos- 
ited at its port of destination. It will be a fur- 
ther improvement of the article to insert a decla- 
ratory clause against this innovation and the 
abuses incident to it. 

The fourth article, besides the stipulation on 
the subject of contraband, relates to two other 
subjects: Ist, That of free ships free goods; 2d, 
That of a trade with enemies’ colonies. 

Ist. With respect to the first, the principle that 
a neutral flag covers the property of an enemy is 
relinquished, in pursuance of the example of the 
Russian treaty, on which the article is modelled; 
the relinquishment, however, being connected 
with and conditioned on the provision required 
in favor of the neutral right to the colonial trade. 
The importance of that principle to the security 
of neutral commerce and to the freedom of the 
seas has at all times been felt by the United 
States ; and, although they have not asserted it 
as the established law of nations, they have ever 
been anxious to see it made a part of that law. 
It was with reluctance, of course, that a contrary 
stipulation was authorized, and merely as a means 
of obtaining from Great Britain the recognition 
of a principle now become of more importance to 
neutral nations possessing mercantile capital than 
the principle of “ free ships free goods.” It is to 
be — mee — in _ therefore, that such 
a contrary stipulation is to be avoided, if ible; 
and if unavoidable, that the stipulation ohare: 
ified as to interfere as little as possible with the 
spirit and policy of any provisions in favor of the 
principle which may be likely to be introduced 
into a treaty of peace among the present bellige- 
rent Powers of Europe. Should it be known that 
Russia as well as France mean to insist on such 
a provision, and that such a stipulation by the 
United States, however modified, will materially 
affect her confidence and good will towards them, 
the objection to the measure will acquire a force 
that can yield only to the consideration that, with- 
out such a sacrifice, the provisions for the security 
of our seamen and of our neutral commerce can- 
not be obtained, and that the sacrifice will effec- 
tually answer these purposes. 

2d. The vast importance of the colonial trade, 
with the circumstances and the excitement which 
have taken place since the date of the original in- 
structions to Mr. Monroe, will require that the 
neutral right on this subject be provided for in an 
appropriate article, and in terms more explicit 
than are used in the article under review. As 
the right in this case turns on the general princi- 
ple that neutrals may lawfully trade, with the 
exceptions of blockades and contraband, to and 
between all ports of an enemy, and in all articles, 
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although the trade shall not have been open to 
them in time of peace, particular care is to be 
taken that no part of the principle be expressly or 
virtually abandoned, as being no part of the ie 
of nations. On the contrary, it is much to be de- 
sired that the general principle, in its full extent, 
be laid down in the stipulation. But as this may 
not be attainable, and as too much ought not to 
be risked by an inflexible pursuit of abstract right, 
especially against the example and the sentiments 
of great Powers having concurrent interests with 
the United States, you are left at liberty, if found 
necessary, to abridge the right in practice, as is 
done in the supplement of October, 1801, to the 
treaty of June of that year between Russia and 
Great Britain; not omitting to provide that, in 
case Great Britain should, by her treaties or in- 
structions, leave to any other nation the right in 
a greater extent than it is stipulated to the United 
States, they may claim the enjoyment of it in an 
equal extent. 

The abuses which have been committed by 
Great Britain, under the pretext that a neutral 
trade from enemy colonies, through neutral ports, 
was a direct trade, render it indispensable to guard 
against such a pretext by some express declara- 
tion on that point. The most that can be con- 
ceded on the part of the United States is, that the 
landing of the goods, the securing the duties, and 
the change of the ship, or, preferably, the landing 
of the goods alone, or with the securing the du- 
ties, shall be requisite to destroy the identity of 
the voyage and the distinctness of the trade; 
and that the ordinary documents of the custom- 
house officers shall be sufficient evidence of the 
facts or fact. 

A satisfactory provision on this subject of a trade 
with enemy colonies is deemed of so much conse- 
quence to the rights and interests of the United 
States, and is so well understood to have been 
contemplated, along with a like provision against 
the impressment of seamen, in the late act of 
Congress prohibiting the importation of certain 
classes of British manufactures, that, as was en- 
joined with respect to the provision against im- 
pressment, no stipulation is to be entered into not 
consistent with a continuance of that act, unless 
the provision with respect to the colonial trade be 
also obtained. 

In remodelling the provision with respect to 
the colonial trade, you may, with great propriety, 
urge a distinction between the West India colo- 
nies and the very distant ones in the East Indies, 
and elsewhere, and the reasonableness of limiting 
to the former the exception of the direct trade 
with their parent countries out of the general neu- 
tralright. The distinction is supported by seve- 
ral considerations, particularly by the greater dif- 
ficulty in the vase of the more distant colonies, of 
previously kaowing, and eventually proving, the 
regulations as they may have actually stood in 
time of peace, and by the ruinous delays and ex- 
_ attending the judicial investigations. The 

ritish courts have, in fact, admitted the distinc- 
tion so far as to presume the lawfulness of the 


| neutral trade with the East India colonies, as be- 
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ing generally open in peace as well as war, whilst 
they reverse the presumption with respect to the 
West Indies. 
In addition to what is proposed on the subject 
of blockades in the sixth and seventh articles, the 
verance of Great Britain in considering a 
notification of a blockade, and even of an intend- 
ed bluckade, to a foreign Government, or its Min- 
isters at London, as a notice to its citizens, and as 
rendering a vessel, wherever found in a destina- 
tion to the notified port, liable to capture, calls 
fora special remedy. The palpable injustice of 
the practice is aggravated by the auxiliary rule 
evailing in the British courts, that the blockade 
is to be held in legal force until the Governmental 
notifications be expressly rescinded, however cer- 
tain the fact may be that the blockade was never 
formed, or had ceased. You will be at no loss 
for topics to enforce the inconsistency of these in- 
novations with the law of nations, with the na- 
ture of blockades, with the safety of neutral com- 
merce, and particularly with the communication 
made to this Government by order of the British 
Government in the year 1804, according to which 
the British commanders and Vice Admiralty 
Courts were instructed not to consider any block- 
ade of the islands of Martinique and Gaudaloupe 
as existing, unless in respect of particular ports 
which may actually be invested, and then not 
to capture vessels bound to such ports, unless 
they shall previously have been warned not to 
enter them. 

The absurdity of substituting such diplomatic 
notifications in place of a special warning from 
the blockading ships, cannot be better illustrated 
than by the fact, that before the notification of a 
proposed blockade of Cadiz, in the year 1805, was 
received here from our Minister at London, offi- 
cial information was received from Cadiz that 
the blockade had actually been raised by an ene- 
my’s fleet. 

it may be worth your attention that a distine- 
tion has been admitted by the British prize courts, 
in consideration of the distance of the United 
States from European blockades, between their 
citizens and those of States less distant; the no- 
tice required for the former being more positive 
than is made necessary for the latter. You will 
be able to avail yourselves in this discussion, and 
perhaps in the modification of the article, of the 
reasons on which such a distinction rests. 

The instructions in the hands of Mr. Monroe 
are silent with respect to convoys. If the footing 
on which the neutral right on that subject is 
placed by the Russian and British Treaty of 1801 
can be turned to advantage in your negotiations, 
and should be understood to coincide with the 
present way of thinking of Russia, and other ma- 
ritime Powers, an article corresponding with the 
regulations in that treaty may be admitted. But 
as the United States are not in the practice of 
convoying their trade, nor likely to be so within 
the period of any stipulation now to be made, and 
as the progress of opinion is rather favorable than 
discouraging to the enlargement of neutral rights, 
itis not, in a general view, desirable that any 





stipulation, such as Great Britain will probably 


admit, should at this time be entered into. In 


whatever arrangement on the subject, limiting 
the protecting right of public ships of war, may 
be deemed expedient, you will be careful so to 
express the limitation that it may be applied to 
the exercise of the right without affecting the 
abstract right itself. 

There remains, as an object of great import- 
ance, some adequate provision against the insults 
and injuries committed by British cruisers in the 
vicinity of our shores and harbors. These have 
been heretofore a topic of remonstrance, and have, 
in a late instance, been repeated with circum- 
stances peculiarly provoking, as a include the 
murder of an American seaman within the juris- 
dictional limits of the United States. Mr. Mon- 
roe is in full possession of the documents explain- 
ing a former instance. Herewith will be receiv- 
ed those relating to the late one. They not only 
support a just demand of an exemplary punish- 
ment of the offenders, and of indemnity for the 
spoliations, but call for some stipulations against 
such outrages in future. With this view, it is 
proper that all armed belligerent ships should be 
expressly and effectually restrained from making 
seizures or searches within a certain distance 
from our coasts, or taking stations near our har- 
bors commodious for those purposes. 

In defining the distance protected against belli- 
gerent proceedings, it would not, perhaps, be un- 
reasonable, considering the extent of the United 
States, the shoalness of their coast, and the natu- 
ral indication furnished by the weil-defined path 
of the Gulf stream, to expect an immunity for the 
space between that limit and the American shore. 
But at least it may be insisted that the extent of 
the neutral immunity should correspond with the 
claims maintained by Great ‘Britain around her 
own territory. Without any particular inquiry 
into the extent of these, it may be observed, Ist. 
That the British act of Parliament in the year 
1736, 9 G. II, e. 35, supposed to be that called the 
Hovering Act, assumes, for certain purposes of 
trade, the distance of four leagues from the shores. 
2d. That it appears that, both in the reign of 
James I, and Charles II,* the security of the com- 
merce with British ports was provided for by ex- 
press prohibitions against the roving or hovering 
of belligerent ships so near the neutral harbors 
and coasts of Great Britain as to disturb or threat- 
en vessels homeward or outward bound, as well 
as against belligerent proceedings generally, with- 
in an inconvenient approach towards British ter- 
ritory. 

With this example. and with a view to what 
is suggested by our own experience, it may be 
expected that the British Government will not 
refuse to concur in an article to the following 
effect: 

“Tt is agreed that all armed vessels belonging 
to either of the parties engaged in war, shall be 
effectually restrained by positive orders and penal 
provisions, from seizing, searching, or otherwise 





* See L. Jenkins, vols. 1 and 2. 
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interrupting or disturbing vessels to whomsoever 
belonging, whether outward or inward bound, 
within the harbors or the chambers formed by 
headlands, or anywhere at sea, within the dis- 
tance of four leagues from the shore, or from a 
right line from one headland to another. It is 
further agreed, that, by like orders and provis- 
ions, all armed vessels shall be effectually restrain- 
ed by the party to which they respectively belong, 
from stationing themselves, or from roving or 
hovering so near the entry of any of the harbors 
or coasts of the other, as that merchantmen shall 
apprehend their passage to be unsafe, or in dan- 
ger of being set upon and surprised; and that in 
all cases where death shall be occasioned by any 
proceeding contrary to these stipulations, and the 
offender cannot conveniently be brought to trial 
and punishment under the laws of the party of- 
fended, he shall, on demand made within —— 
months, be delivered up for that purpose.” 

If the distance of four leagues cannot be ob- 
tained, any distance not less than one sea league 
may be substituted in the article. It will occur 
to you that the stipulation against the roving and 
hovering of armed ships on our coasts so as to 
endanger or alarm trading vessels, will acquire 
importance as the space entitled to immunity 
shall be narrowed. 

Another object not comprehended in the in- 
structions of 1804 to Mr. Monroe, is rendered im- 

rtant by the number of illegal captures and 
injuries which have been committed by British 
cruisers since that date. An indemnity for them 
is due on every consideration of justice and friend- 
ship, and is enforced by the example heretofore 
given by Great Britain herself, as well as by other 
nations which have provided by treaty for repair- 
ing the spoliations practised under color of their 
authority. You will press this as an object too 
reasonable not to be confidently expected by the 
United States; many of the claims, indeed, for 
indemnification, are so obviously just, that a re- 
fusal to satisfy them cannot be decently made, 
and ought not, therefore, to be presumed. 

The two modes most readily presenting them- 
selves for a comprehensive provision for theclaims, 
are, first, the establishment of a Board analogous 
to that provided for in the 7th artiele of the Trea- 
ty of 1794; secondly, the substitution of a gross 
sum to be distributed among the claimants ac- 
cording to a liquidation to be made under the au- 
thority of the United States. 

The second is the mode most eligible, if the 
gross sum to be allowed be thought to approach 
the amount of losses to be indemnified. To as- 
sist you in estimating these, the statements ad- 
dressed to this department by the underwriters 
and others, are berewith transmitted. These 
statements, with those furnished by Mr. Lyman, 
to November 1, will have to be reduced accord- 
ing to the redress which shall have been judicial- 
ly afforded, and, on the other hand, to be augment- 
ed by the addition of cases not reported here, and 
to be collected from the sources of information 
within your own reach. 

If the first mode should be adopted, great care 


will be requisite, in describing the cases, to employ 
such general terms as will comprehend all that 
are fairly entitled to redress. It will be well at 
the same time to secure, by specifying, such of the 
cases as can be specified, and as are least suscep- 
tible of objection. Under this head may be class- 
ed, Ist. Cases in which the official communica- 
tion made by Lord Hawkesbury to Mr. King, of 
the 11th day of April, 1801, has been violated. 
2d. Cases in which the rules of blockade, stated 
in Mr. Merry’s communication to the Depart- 
ment of State,on the 12th day of April, 1804, 
have been violated. 3d. Cases where the territo- 
rial jurisdiction of the United States has been 
violated. 

The list of neutral rights asserted in the report 
of the Secretary of State to the President, on the 
25th day of January, 1806, will suggest other spe- 
cifications which may be attempted. It may be 
worth recollecting that the British Order of Coun- 
cil, bearing date 24th June, 1803, and subjecting 
to capture vessels on a return voyage which had 
carried contraband in the outward voyage, was 
never promulged, nor was it known that such a 
rule was to be enforced until the Summer of 1805, 
Could the rule be regarded otherwise than as it 
certainly is, an innovation on the law of nations ? 
All captures before it was made known, and con- 
trary to antecedent practice, would be marked 
by an unjust surprise, fairly entitling them to 
redress. 

The business to come before such a Board may 
be much diminished by the reference of cases, 
particularly of costs and damages, and such others, 
whose description, by common consent, entitles 
them to redress, to the King’s advocate, and an 
advocate to be named on your part, who may be 
authorized to report the sums due, subject to the 
approbation, in each case, of Mr. Lyman, our 
agent. As far as the cases fall within the obser- 
vation here made, a liquidation of them may be 
carried on during the period of negotiation. 

Although the subject of indemnifications for 
past wrongs is to be pressed as of great magni- 
tude in a satisfactory adjustment of our differ- 
ences with Great Britain, yet, as the British Gov- 
ernment may be inflexible in refusing an arrange- 
ment implying that her maritime principles of 
capture were contrary to the law of nations, 
whilst she would not be inflexible in stipulating 
a future practice conformable to our wishes, it is 
not thought proper that a provision for indemni- 
ties should be an absolute condition of the repeal 
of the act of Congress concerning British manu- 
factures, provided satisfactory arrangements shall 
be made relative to impressments, and the trade 
with enemies’ colonies. Still, however, it is to 
be kept in view that there are claims founded on 
acts of British cruisers violating the law of na- 
tions, as recognised by Great Britain herself, and 
others founded on unexpected departures, without 
notice, from rules of practice deliberately settled, 
and formally announced. Of these, examples 
have been referred to in the communication of 
Lord Hawkesbury to Mr. King, and of Mr. Merry 
to the Department of State. 
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With respect to claims of these several kinds, 
it is evident that provision is clearly due for them, 
and that it may be made without any implication 
which can alarm the pride, or the caution which 
may be professed. You will not fail, therefore, to 
bring, if necessary, these claims into view, as dis- 
tinguished from others founded on controverted 
principles, and to let it be understood that a refu- 
sal of them will be a painful ingredient in the ne- 
gotiations for extinguishing discontents on both 
sides, and consolidating and perpetuating the 
friendship between them. In case this distinction 
should operate in the adjustment, it will furnish 
an additional reason for preferring a gross sum to 
the liquidations of a joint Board: First, because 
it will admit of a liberal sum, if the British Gov- 
ernment should be liberally disposed, on presump- 
tions not affecting her maritime principles. Sec- 
ondly, because it will leave the United States free 
to apply the gross sum in redressing claims ac- 
cording to our maritime principles. A precedent 
for such an expedient may be found in the con- 
vention of January, 1756, between Great Britain 
and Prussia, whereby a gross sum of twenty thou- 
sand pounds sterling was paid to the latter as an 
extinguishment of claims on account of illegal 
captures, without refereace to the precise rules by 
which it was to beapplied. The Treaty of Pardo, 
in January, 1739, between Great Britain and Spain, 
is another precedent. In that treaty the sum of 
ninety-five thousand pounds sterling was stipu- 
lated, in the like general manuer, to be paid to 
Great Britain by Spain, as a compromise for all 
reparations of maritime injuries. 

If the United States succeed in making satis- 
factory arrangements on the principal points of 
impressments of seamen, colonial trade, and still 
more, if provision be also made for indemnity 
for spoliations, it may be naturally expected that 
Great Britain will require, not only the repeal of 
the prohibitory act of last session, but also some 
security that the United States will not, by sub- 
sequent acts of the same nature, place her on a 
worse footing than other nations. She may rea- 
sonably urge that demand, on the double plea of 
having yielded on those points which were the 
subjects of complaint on the part of the United 
States, and of her being now, for want of a com- 
mercial treaty, placed in that respect at the dis- 
cretion of the United States; whilst they are pre- 
cluded by their treaties with the enemies of Great 
Britain ae France, and Spain,) from the 
power of laying prohibitions or restrictions par- 
ticularly affecting those nations. 

The most natural arrangement in that respect 
will be, simply to agree that the two parties shall 
enjoy, in the ports of each other, in regard to 


commerce and navigation, the privileges of the| 


mpst favored nation. But the article should be 
framed so as to embrace, first, every privilege, and 
particularly the exemption from higher duties of 
every description, either on exports or imports, 
and including convoy duties, that are paid by the 
most favored nation. Secondly, all the posses- 
sions of Great Britain, in every part of the world; 
which will secure admission at all times in both 
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the East and West Indies, on the same terms as 
are now, or may in fature be, enjoyed by the 
most favored nation, whether it be a friend or an 
enemy. 

The same clause of the footing of the most 
favored nation may be extended, not only to navi- 
gation and commercial intercourse between the 
two nations, but to points which relate to the 
rights and duties of belligerents and neutrals; an 
arrangement which would secure to Great Britain 
the same right in relation to the admission of her 
armed vessels in our ports, and to the exclusion of 
her enemies’ privateers and of their prizes, which 
are now enjoyed by Holland, Spain, and other 
most favored nations; whilst it would place the 
rights of the United States, as neutrals, on the 
same footing with Russia, or the most favored 
nation, in respect to search, convoys, blockades, 
and contraband. 

If it shall be thought eligible to place the re- 
ciprocal commercial privileges of the two nations 
on a more definite basis than they would be placed 
by the general expression of the most favored 
nation, (a stipulation which is liable to the diffi- 
culty of ascertaining the equivalent to be given 
in cases where a privilege is granted by one of 
the contracting parties to another nation, in ex- 
change for some favor which the other contract- 
ing party cannot specifically give,) it may be done 
either by abolishing all alien duties, either on ves- 
sel or cargo, or both, and reciprocally placing the 
vessels of the other nation on the same footing 
with national vessels, conformably to a provision 
in which Great Britain concurred by an act of 
Parliament in the year 1802, or by fixing the max- 
imum of alien duty which each nation shall have 
the right to impose on the vessels or cargoes of 
the other nation. But should the last plan be 
adopted, care must be taken, 1. That, in fixing 
the maximum of the alien duty to be levied on 
vessels, all charges whatever, and under what-. 
ever name known, whether tonnage, light-house 
money, port charges, &c., shall be included. 2. 
That the maximum of the alien duty to be levied 
on merchandise imported in the vessel of the 
other nation (beyond the duties levied on similar 
articles imported in the national vessels) shall be 
a per centage on the value of the merchandise 
itself, and not on the original duty. 3. That the 
right of imposing such maximum duties, either 
on the vessels or merchandise, shall never be ex- 
ercised so as to contravene the other stipulation 
of enjoying the privileges of the most favored 
nation. 4. That the stipulation shall not embrace 
vessels and cargoes coming from or going to ports 
from which the vessels or cargoes of the United 
States are excluded. 

Should the expedient of a maximum be adopted, 
it must not be overlooked that the productions of 
the United States exported to Great Britain em- 
ploy a far greater tonnage than the exports from 
Great Britain to the United States; that the higher 
the maximum, therefore, the more favorable to 
Great Britain, who may avail herself, according 
to the degree of it, to secure to herself the carri- 
age of our bulky productions, of which her duty 
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on tobacco imported in American vessels is an 
‘example, leaving to the United States the oppor- 
tunity only of securing to their vessels the carri- 
age of her unbulky exports; and that, conse- 
quently, no maximum ought to be admitted more 
unfavorable to the United States than the regu- 
lations likely to prevail, if uncontrolled by treaty. 
A mutual abolition of alien duties aaa prob- 
ably be favorable to the navigation of the United 
States, which would then have to contend on 
equal terms with British navigation, for which it 
may be expected to be a match at least, at all 
times, and more than a match when Great Brit- 
ain is at war, which is not less than half the time. 

The only great branch of commercial inter- 
course which would remain unprovided for, is 
that of intercourse with the British colonies and 
dependencies ; and if nothing can be obtained on 
that ground, care also must be taken, in framing 
the article, for reciprocally enjoying the privile- 
ge of the most favored nation, not to deprive the 

nited States of the right of making such regu- 
lations as they may think proper, in relation to 
vessels coming from ports from which their own 
vessels are excluded, or in relation generally to 
the intercourse with such ports. 

As the United States confer no particular ben- 
efit on the British possessions in the East Indies 
by their intercourse with that country, it can 
hardly be expected that Great Britain will grant 
anything more than the general stipulation to be 
placed on the footing of the most favored nation ; 
or possibly a stipulation to the United States of 
the privileges heretofore granted to foreigners ; 
which, in relation to the country trade, and the 
trade from India ports to all foreign countries, as 
well as that owning the vessel, exceeded the priv- 
leges stipulated in the treaty of 1794. But, as 
aes to the West Indies and North American 
colonies, it must be a permanent object of the 
United States to have the intercourse with them 
made as free as that with Europe. The relative 
situation of the United States and those colonies, 
and particularly those wants which we can alone 
nae , must necessarily produce that effect at 
some no ir distant period. And it should not 
be voluntarily retarded, either by abandoning by 
treaty the stronghold which our right of stopping 
the intercourse gives us, or by accepting any tem- 
porary or trifling privilege, the exercise of which 
would diminish the probability of soon obtaining 
a perfectly free trade. 

It is not probable that Great Britain will be 
disposed to open the intercourse to our vessels 
with her North American colonies; nor does it 
oppeer that any limitation or restriction can be 
offered by the United States calculated to quiet 
the apprehensions of Great Britain, tnat to open 
the trade to our vessels would destroy their own. 
It is not perceived that anything else can be pro- 

sed but perfect reciprocity, as is contemplated 
in relation to the intercourse between the United 
States and the British dominions in Europe ; such 
reciprocity to consist either of a total abolition of 
alien duties, or of a fixed maximum as above 
stated ; and the intercourse to be also either gen- 
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eral, or confined to articles of the growth, produce, 
or manufacture of the United States and of the 
said colonies, respectively. It must not be for- 
gotten, as relates to our commerce with Nova 
Scotia and New Brunswick, that, however ad- 
vantageous to both parties, it is more beneficial 
to the United States than to those colonies. The 
importance of not less than thirty, perhaps fifty 
thousand tons of plaster to our agriculture, needs 
no comment; and, notwithstanding our exclusion 
from their ports, we have, in fact, as the trade 
has hitherto been carried on, a greater share of it 
than themselves.. This, however, is the result of 
a connivance in practice, which may possibly be 
withdrawn. The produce of their fisheries is 
brought by them from Halifax to Boston, and by 
us, from Boston, carried tothe West Indies. Their 
plaster is brought by them from Fundy Bay to 
Maine, and by us, from Maine, to New York, 
Philadelphia and the Chesapeake. A strong jeal- 
Ousy seems to exist between the shipping inter- 
est of Massachusetts and that of those colonies. 
Hence the wish of their Legislative Assemblies 
to prohibit the exportation of plaster in their own 
vessels to our Eastern ports; and hence the law 
which laid the lighthouse-money tax, and a high 
duty on their fish, taking away, at the same time, 
the drawback on the re-exportation of such fish. 
An enlightened policy, and a mutual wish to pro- 
mote the real interest and welfare of the iuhabi- 
tants on both sides, should induce both Govern- 
ments to throw the trade perfectly open. But it 
cannot be denied that it will give us a very great 
share of their carrying trade. 

The minimum which should be accepted in re- 
lation to the intercourse with the West Indies, 
will be the admission of our vessels laden solely 
with articles of our growth, produce, or maou- 
facture, the importation of which in British ves- 
sels is not prohibited, on the same terms as Brit- 
ish vessels solely laden with the colonial articles 
shall be admitted in oar ports; that is to say, 
either without alien duties, or with a fixed maxi- 
mum of such alien duties, with the two following 
restrictions: ist. That Great Britain may pro- 
hibit our vessels from exporting from the British 
West India islands, in sugar and coffee, more 
than one-half of the proceeds of their inward 
cargoes. 2dly. That such sugar and coffee shall 
be exported only to the United States, or that the 
vessels thus admitted in the West Indies shall be 
obliged to return and Jand their cargoes in the 
United States; provided they may, however, on 
their return, touch at any other West India island, 
or the Bahamas, to complete their cargo. For it 
is usual to carry the specie which proceeds from 
the sale of a cargo in the West Indies to Turk’s 
Island or the Bahamas, and there load with salt 
fur the United States. Although these restric- 
tions, and particularly the first, be inconvenient, 
yet they may be acquiesced in. As respecis the 
first restriction, the value of our average exporta- 
tions to the British West India islands being six 
millions of dollars, and our exportations from 
thence, in every article, (sugar and coffee except- 
ed,) being three millions of dollars, the privilege 
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of bringing in return, in sugar and coffee, one- 
half of the value of our exportations, will i 
complete the return cargoes. But it would be 
desirable that the restriction should be altogether 
dispensed with, or that Great Britain should allow 
the exportation in those two articles to the amount 
of two-thirds or three-fourths of the value of our 
cargoes. As relates to Great Britain, if she once 
yields the point of admission, the restrictions 
which are proposed seem to be amply sufficient 
to remove ber minor objections. e now im- 
port, notwithstanding the nominai prohibitions to 
some amount in American vessels, abcut one mil- 
lion and a half dollars, being the whole amount 
imported from the British islands in both Ameri- 
can and British vessels. The value of our aver- 
age importations from all the world is, in sugar, 
seven millions eight hundred thousand ; in coffee, 
eight millions four hundred thousand; or more 
than sixteen millions of dollars. The value of 
our annual consumption, exclusively of the New 
Orleans sugar, is, in sugar, four millions; in cof- 
fee, one million five hundred thousand ; or five 
and a half millions of dollars. 

To permit us, therefore, to import for three 
millions, cannot enable us to re-export. And 
three millions of dollars compared with the value 
of the sugar and coffee exported annually from 
the British West Indies, which amounts to not 
less than —— millions, cannot in any degree af- 
fect their own commerce or navigation. 

The second restriction is intended still more 
effectually to remove any apprehension that our 
vessels might become carriers of British West 
India produce to any other country than the Uni- 
ted States. And it may even, if insisted on, be 
further agreed that no drawback shall be allow- 
able on the re-exportation of those articles im- 
ported from the British West Indies in American 
vessels; provided, however, that on that condition 
the first mentioned restriction limiting the quan- 
tity which may be thus imported from the Bri- 
ish West Indies in American vessels, shall be dis- 
pensed with. The utmost care is to be taken in 
framing the restriction on re-exporting from the 
United States the produce of the British West 
Indies imported in American vessels, so to ex- 
press it as to leave no possible pretext for apply- 
ing the restriction to any similar articles, whether 
produced within the United States or imported 
from any other than British possessions. 

It with be a reasonable stipulation on the part 
of Great Britain, that, at all times and places 
at which the trade of the United States is admit- 
ted generally or partially, the residence of Con- 
suls and factors shall also be admitted. 

The duration of the commercial part of the 
treaty, and of any other parts which do not es- 
tablish in their full extent the rights of neutral 
nations, ought not to exceed the term of eight 
years; and an abridgment even of that term may, 
perhaps, be rendered expedient by the tenor of 
articles not inconsistent with these instructions. 


I have the honor to be, gentlemen, &c. 
JAMES MADISON. 
10th Con. ist Szss.—78 
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No. 48, 
Mr. Monroe to Mr. Madison. 
Lonvon, May 17, 1806. 

Sir: After my interview with Mr. Fox, on the 
25th ultimo, I waited a fortnight without hearing 
from him. This new instance of delay surprised 
me, because he had shown a saasibstity to the 
former one, and did not seem aware of the neces- 
sity of adding to it. Independent of the general 
object, the war with Prussia, and the blockades 
incident to it, the doctrine and practice respecting 
which it was necessary to arrange, furnished a 
new motive for a communication with him. On 
mature reflection, I thought it best to call infor- 
mally, which I did on the 11th, with a view to 
enter on these topics in the familiar manner I had 
heretofore done. Mr. Fox was at the office, but 
did not receive me. He sent the expression of 
his regret at not being able to do it, being, as he 
said, just going to attend the Cabinet, who were 
waiting for him. I called again on the 13th, and 
experienced the same result, though I had left 
word that I should then be there. I was inform- 
ed, by his desire, that a summons from the King, 
to attend him at the palace, prevented his receiv- 
ing me on that day. I met him, on the 15th, at 
the drawing room, but had no opportunity of 
speakin i Sir Francis Vincent, the First 





to him. 

oder Secretary of State, being acquainted with 
my desire, promised to arrange with him an in- 
terview, and toinform me of it. These are the 
only circumstances worthy of notice which have 
occurred here since my last, till to-day. I men- 
tion them that yon may be better enabled to judge 
correctly, in all respects, of the light in which 
the incident of this day ought to be viewed. 
Early this morning I received from Mr. Fox a 
note, of which a copy is enclosed, which you will 
perceive, embraces explicitly a principal subject 
depending between our Governments, though in 
rather a singular mode. A similar communica- 
tion is, 1 presume made to the other Ministers, 
though of that I have noinformation. The note 
is couched in terms of restraint, and professes to 
extend the blockade further than was heretofore 
done ; nevertheless it takes from many ports al- 
ready blockaded ; indeed, from all east of Ostend, 
and west of the Seine, except in articles contra- 
band of war and enemy’s property, which are 
seizable without a blockade. And in like form 
of exception, considering every enemy as one 
Power, it admits the trade of neutrals within the 
same limit to be free in the productions of en- 
emies’ colonies, in every but the direct route be- 
tween the colony and the parent country. I have, 
however, been too short a time in possession of 
this paper to trace it in all its consequences in 
regard to this question. It cannot be doubted 
that the note was drawn by the Government in 
reference to the question ; and, if intended by the 
Cabinet as a foundation on which Mr. Fox is au- 
thorized to form a treaty, and obtained by him for 
the purpose, it must be viewed in a very favorable 
light. It seems clearly to put an end to further 
seizures on the principle which has been hereto- 
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fore in contestation. I am engaged, by invita- 
tion, with Mr. Fox, on the 19th, when it is prob- 
able I may have an opportunity of conversing 
with him, and thereby enabled to form a satis- 
factory opinion on the subject. I hasten, however, 
to forward you the enclosed, with the above de- 
tails, as it is important for you to have them. It 
is worthy of attention, that, at the drawing-room, 
on the 15th, it was whispered about that the bill 
for prohibiting the importation of British goods, 
&c., had passed the Senate, of which it was said 
that intelligence had that morning been received. 
It evidently produced some sensation, which was 
doubtless the stronger from the idea then enter- 
tained, that the bill was to commence its opera- 
tion atan early day. I observe, however, with 
pleasure, that, on the whole, the measure is con- 
sidered by the Government papers, on account of 
the period at which it does commence, rather as 
a pacific than a hostile one. I persuade myself 
that the present Ministry will see, in the circum- 
stance of delay, a strong proof of the disposition 
of the United States, not only to preserve the re- 
lations of peace with Great Britain, but of their 
confidence that the Ministry is animated with 
the same desire. I cannot help remarking, like- 
wise, the fact that this paper was sent me imme- 
diately after the passage of the bill was known. 
It furnishes a strong presumption that the Gov- 
ernment papers judge correctly of the sentiments 
of the Government on that point. It may be in- 
ferred that a knowledge of the passage of the bill 
hastened the communicationtome. Butmy own 
opinion is, that the business, having had its regu- 
lar course, was advanced to such a stage that it 
would have been made had the intelligence not 
been received. This opinion, however, is formed 
on circumstances only, and may be erroneous. I 
hope soon to be able to give you more certain and 
satisfactory information respecting it. 

Tam, sir, with great respect and esteem, your 


very obedient servant, 
JAMES MONROE. 


[Referred to and enclosed in the preceding despatch. ] 
Mr. Fox to Mr. Monroe. 


Downine Srreet, May 16, 1806, 

The undersigned, His Majesty’s principal Sec- 
retary of State for Foreign Affairs, has received 
His Majesty’s commands to acquaint Mr. Monroe 
that the King, taking into consideration the new 
and extraordinary means resorted to by the enemy 
for the purpose of distressing the commerce of his 
subjects, has thought fit to direct that the neces- 
sary measures should be taken for the blockade of 
the coast, rivers, and ports, from the river Elbe to 
the port of Brest, both inclusive; and the said 
coast, rivers, and ports are, and must be consid- 
ered as blockaded ; but that His Majesty is pleased 
to declare that such blockade shall not extend to 
prevent neutral ships and vessels, laden with 
goods not being the property of His Majesty’s 
enemies, and net being contraband of war, from 
approaching the said coasts, and entering intoand 
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sailing from the said rivers and ports, (save and 
except the coasts, rivers, and ports, from Ostend 
to the river Seine, already in a state of strict and 
rigorous blockade, and which are to be considered 
as so continued ;) provided the said ships and ves. 
sels so approaching and entering (except as afore- 
said) shall not have been laden at any port belong. 
ing to or in the possession of any of His Majes- 
ty’s enemies; and that the said ships and vessels 
so sailing from the said rivers and ports (except 
as aforesaid) shall not be destined to any por 
belonging to or in the possession of any of His 
Majesty’s enemies, nor have previously broken 
the blockade. 

Mr. Monroe is therefore requested to apprize 
the American Consuls and merchants residing in 
England, that the coast, rivers, and ports above- 
mentioned, must be considered as being in a state 
of blockade ; and that. from this time, all the 
measures authorized by the law of nations, ani 
the respective treaties between His Majesty and 
the different neutral Powers, will be adopted ani 
executed with respect to vessels attempting to 
violate the said blockade after this notice. 

The undersigned requests Mr. Monroe to ac- 
cept the assurances of his high consideration. 
C. J. FOX. 


No. 49. 
Mr. Monroe to Mr. Madison. 
Lonpvon, May 20, 1806. 


Sir: [ had supposed that it might be possible 
to have some conversation with Mr. Fox las 
night, at his house, on our affairs, especially on 
his note of. the 16th instant; but in this I was 
mistaken. The occasion was not a favorable one, 
being an assemblage of a vast crowd, and he ap- 
parently meet as he retired early in the 
evening. Iasked Sir Francis Vincent the cause 
of the delay to which our affairs were exposed! 
He said it was not owing to Mr. Fox. As he did 
not mention the interview which he had prom- 
ised to arrange for me, I concluded that he had 
not done it. I made no direct inquiry on that 
point, but took occasion to remark, that I pre- 
sumed Mr. Fox was not desirous of meeting me 
till he was prepared to act. He replied that he 
was not authorized to say so, but would confer 
freely with him on the subject, and inform me of 
the result. Alluding to our non-importation bill 
and presuming it had passed, he said he thought 
it a strong measure. I thought otherwise, and 
flattered myself that the distant period at which 
it was to commence would be considered by his 
Government, as I was satisfied it was intended 
by ours, as a strong proof of its disposition to 
arrange the business amicably. 1 told him that! 
was persuaded that, if it had been known early 
in the session of Congress that the Ministry had 
ehanged, no such measure would have been re- 
sorted to, as our Government would most proba- 
bly have deemed it unnecessary with the present 
Ministry, whose disposition was believed by it to 
be just and friendly towards the United States. 


BRoelatinne antth Glront Detincn 
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But as the subject had been taken up and acted 


on before the change was known, it seemed to’be 
impossible for the Congress to dismiss it alto- 
gether, without incurring the suspicion either 
that the object was deemed unimportant by it, or 
that no effort would be made to support our rights; 
that the strongest proof which our Government 
could give, under existing circumstances, of its 
friendly disposition towards Great Britain, and of 
its saaliinien in a similar one in the present Min- 
istry, had been given by the late period to which 
the commencement of the act was postponed. He 
_ did not consider it as any obstacle to an amicable 
_ arrangement. I had mach conversation with 
Lord Holland, who told me frankly that he viewed 
that proceeding pretty much in the light that I 
did; that, in fact, there seemed to be no other way 
of acting than “by letting the affair down easily,” 
after what had been done. I mention these re- 
marks of Lord Holland from the circumstance of 
his being the near relative and confidential friend 
of Mr. Fox, and an influential member of Par- 
liament. 

From what I could collect [ have been strength- 
ened in the opinion, which I communicated to 
you in my last, that Mr. Fox’s note of the 16th 
was drawn with a view to a principal question 
with the United States—I mean that of the trade 
with enemies’ colonies. It embraces, it is true, 
other objects, particularly the commerce with 
Prussia, and the North generally, whose ports it 
opens to neutral Powers, under whose flag British 
manufactures will find a market there. In this 
particular, especially, the measure promises to be 
highly satisfactory to the commercial interest, and 
it may have been the primary object of the Gov- 
ernment. You will observe that I have not con- 
sidered the note as a reply to mine, or as being 
any way connected with them. It was not com- 
municated to me as such, and it was evidently 
improper for me to consider it in that light. In 
directing the publication of it, I have expressed 
no sentiment of the contents, but left them to the 
criticism of the public. 

With respect to the delay to which I am ex- 
posed, it is utterly out of my power to explain to 
you the cause. I have no reason to change the 
— which I have heretofore expressed of Mr. 

ox’s disposition on the subject, though I have 
had no late communication with him. His pres- 
ent reserve is unfavorable, but it may be other- 
wise accounted for, and on principles which are 
quite natural, and therefore presumable. He 
= have experienced more difficulties in the 
Cabinet than he had expected. Many of the mem- 
bers may be indisposed to an arrangement on such 
terms as can be accepted, and most of them will- 
ing to postpone any decision until the result of 
the proceedings in Congress is known. Under 
these circumstances, he may find it most eligible 
to avoid any further communication with me for 
the present. It becomes, therefore, very difficult, 
if not altogether improper, for me to press the 
business at this time. It seems to be my duty to 
postpone such pressure to the same epoch, that is, 
till the final proceedings of Congress are known. 
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I shall doubtless receive with them the instructions 
of the President on the whole subject, which I 
beg to assure you I shall use my utmost exertions 
to carry into effect. 


I am, with great respect and esteem, sir, your 


very obedient servant, 
JAMES MONROE. 





Mr. Madison, Secretary of State, to Messrs. Monroe 
and Pinkney, Ministers Extraordinary and Plenipo- 
tentiary of the United States in London. 


DeparTMENT oF State, May 30, 1806. 


GentTLemen: Under the third article of the 
Treaty of 1794, as it has been expounded, Indian 
traders on each side have a right to resort to and 
trade with the tribes within the limits of the other 
party, with an exception of the country covered 
by the charter of the Hudson’s Bay Company. 

This article is found in its operation to be very 
seriously detrimental to the United States. 

1st. It gives to the British traders dealing with 
the Indians on our side of the boundary opportu- 
nies of gaining an influence, which it cannot be 
doubted that they have frequently employed in 
stirring up the Indians against the United States. 

2dly. The mixture of British traders with the 
American traders produces collisions and heart- 
burnings, with mutual efforts to make the Indians 
their partisans, and sometimes their avengers, 
against the property and persons of their rivals. 

3dly. The animosity of the British traders, in 
such cases, against their rivals, is easily extended 
against the United States, and the Indian parti- 
sans still more readily pass from a vindictive spirit 
against the American traders to a hostile one 
against the nation to which they belong. 

4thly. The intrusion of these foreign traders 
among the Indians, by disturbing harmony and 
good order, and, above all, by clandestinely intro- 
ducing ardent spirits, counteract the benevolent 
provisions and steady efforts of the Government 
of the United States to abolish the savage man- 
ners of those tribes, and to substitute the arts of 
civilized life, not less conducive to their own hap- 
piness than to the peace of our neighboring set- 
tlements. 

5thly. These evils are not even attended with 
any real reciprocity of advantage to the Ameri- 
can traders, it being a fact that they never go 
among the Indians on the British side for the pur- 
pose of traffic ; and it being moreover known that 
such a traffic is rendered unsafe by the sway pos- 
sessed over the Indians by the Northwest Com- 
pany of British traders, and by the preventive 
measures employed by their interested jealousies. 
It is, indeed, certain that no British trader not of 
the company can with advantage, or, as is said, 
even with safety, participate in the trade with 
Indians within the British limits. 

These observations, which are strengthened b 
the unlimited duration of the stipulation, suffi- 
ciently explain the importance of amending the 
article in sueh a manner as will mutually author- 
ize the parties to confine the Indian trade within 
their respective limits to their own traders. 
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The British Government, though vigilant and 
habitually rigid in maintaining every commer- 
cial advantage, may, pertens, in a moment of 
liberality and of general adjustment, listen to such 
an amendment; and it is the wish of the Presi- 
dent that the experiment be made. In recommen- 
dation of the change, you will be able to remind 
them, Ist, that it will have the valuable effect of 
cutting off forever one source of jealousy and ill- 
will ; 2d, that, as the stipulated privilege does not 
extend to Louisiana, but is limited by the treaty 
to the small tribes eastward of the Mississippi, 
and by circumstances still further limited to those 
northwest of the Ohio, the trade is, in itself, of 
too little weight to be put into the scale against 
the advancement of friendship and harmony ; 3d, 
that the value of the privilege to Great Britain is 
reduced to almost nothing, by the consideration 
that, whether this scanty portion of Indian trade 
be carried on by American or British traders, the 
goods furnished will be of British manufacture; 
and that, if furnished by the former, the peltries 
and furs taken in return will be added to the sur- 

lus of those articles now exported free of duty 
hom the United States to Great Britain. 

I have the honor to be, &c. 

JAMES MADISON. 


No. 50. 
Mr. Monroe to Mr. Madison. 


Lonpon, June 9, 1806. 


Sir: On the 31st ultimo accounts were received 
here from the United States that the President 
and Senate had adopted the measure of a special 
mission to this country, in which Mr. Pinkney 
and myself were associated. These accounts, 
which appeared to be well authenticated at first, 
have been confirmed since by letters to individ- 
uals, so that the fact seems to be unquestionable. 
I have not received official information of it, but 
expect it from you daily. 

A suspension of further proceeding in the busi- 
ness in which I have been engaged seemed to be 
the natural consequence of this measure as soon 
as it was known. It has accordingly already 

uced that effect, and will probably preserve it 
in the same state till Mr. Pinkney arrives. I hope, 
therefore, that I shall soon have the pleasure of 
seeing him. 

My former letters, the last of which was of May 
20th, showed how this business stood at that time. 
I have since seen Mr. Fox twice—on the 4th, and 
again on the 7th instant. The first interview 
was at his own house, on the anniversary of the 
King’s birth, in a general rendezvous of the diplo- 
matic corps. In that we touched on some inter- 
esting subjects, particularly the outrages lately 
committed at New York by the British cruisers, 
our non importation act, and the affair of General 
Miranda. But as we could not treat those sub- 
jects with advantage in a crowd, it was agreed to 
postpone the consideration of them to the 6th, 
when I promised to attend him at his office for 
the purpose of entering more fully into it. The 





interview was afterwards deferred by him to the 
7th, when it took place. 

Although the object of this latter meetingwas spe. 
cial, yet it naturally brought into view the other to. 
pics in which we had been engaged, and with them 
that of the appointment abovementioned. Mr. Fox 
asked me, soon after we met, whether such an ap. 
pointment was made. I told him that I had no 
official information of it, but I believed that it was, 
He said that Mr. Merry had informed him in his 
last letter that the measure was decided on, but 
had not been communicated tothe Senate. What 
effect, added he, will it produce in our business ? 
It was evident that he thought it ought to suspend 
it. It was of course useless for me, had it even 
been proper, and I of a different opinion, to ex- 
press it. My answer, therefore,corresponded with 
his expectation. I availed myself of the oppor- 
tunity to assure Mr. Fox that Mr. Pinkney was 
every way well qualified for the trust, and that | 
was persuaded he would be well satisfied with the 
appointment. 

The general subject being thus disposed of, we 
proceeded to those which had been touched on in 
our conversation of the 4th. I told Mr. Fox that 
the outrage in the case of the unfortunate victim, 
John Pierce, had been committed, as appeared by 
the affidavits published, within the jurisdiction of 
the United States. I stated that the harbor of 
New York had been blocked up by those frigates 
as if it were an enemy’s port; that they did not 
appear to have taken their station there for hos- 
pitality or shelter, but for invasion. I told him 
of the outrages which had been committed at the 
same port in the autumn of 1804, by the same 
frigates, as of the conduct of his Government in 
that respect, recalling, in the first instance, the 
officer who had given most offence, but finally 

romoting him to the command of a ship-of-the- 

ine. Mr. Fox said that he wanted information 
respecting the late unfortunate event; should it 
appear that the officers had acted improperly, due 
attention should be paid tothe subject. He added, 
that he had already written to Mr. Merry in that 
sentiment, and would also express it in a letter to 
me. In speaking of the non-importation act, he 
expressed his regret that it had passed. He said 
it had the air of a menace, and that it was not 
agreeable to do things by compulsion. I remind- 
ed him how long we had complained of injuries 
which his Government had not attempted to jus- 
tify—injuries which were not imaginary or per- 
spective, but realand severe, which affected equal- 
ly the honor and the interest of the United States. 
I added, that, under such circumstances, his Gov- 
ernment had no right to complain of the act re- 
ferred to. I assured him, however, that I was of 
opinion, if the Ministry had not changed, thata 
bill of a very different import would have been 
adopted ; that I had reason to believe that the tone 
of our Government and of the Congress had been 
essentially moderated by the information which 
I had given of his assurances that our differences 
should be settled amicably and on just principles; 
that the act which had passed, in consequence 0 
that information, was little more than a declara- 
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Great Britain. 





| tion to the citizens of the United States that the 


object would be duly attended to. 


I observed 


- that he must be sensible, after the subject had been 
~ taken up by sg. gy it was before the change 


- of the 


Ministry was known, that it was impossi- 
ble for that body to dismiss it, without some ex- 


1 — of its sense of the rights of the United 


tates in the question in dispute, without expos- 
ing itself to the charge of having abandoned them. 


’ He seemed finally to admit that the Congress 


could not well have avoided doing something in 
the business, and that the measure which had 


~ been adopted ought to be considered as a moderate 


one. I was glad to hear this sentiment from Mr. 


1 Fox, because I had feared that he would urge the 


) passage of the act as a discharge from the obliga- 


Sie eee 


tion which his communications with me had, in 
acertain degree, imposed on him, in respect to 
the conditions on which he was disposed to make 
the settlement, and in which, in some particular 
and interesting points, he was precise and explicit. 

I then observed to Mr. Fox that I should be 
glad he would state, in the letter which he had 
promised, his willingness to resume the business 
when Mr. Pinkney should arrive, and with a 


_ view to conciliation and despatch, objects which 


merited attention at the present time, that he 
would also advert in it to the several subjects 
which we had under consideration, in the senti- 
ments which he had expressed in our confer- 
ences. He seemed to be aware that the proposi- 
tion was a reasonable one, and promised without 
hesitation to comply with it; but, says he, I am 
afraid that I cannot be very distinct init. I re- 

lied, that I should leave that to himself, but that 

presumed he could easily recollect what had 
passed between us on each point; that, in respect 
to the trade with enemies’ colonies especially, I 
did suppose that it had been intended by the late 


_ order to place it on the ground of the Russian 


_ treaty, and that he might go with safety in his 


ot nt 


letter as far as the order went. He neither ad- 


_ mitted nor denied the fact explicitly, though he 


_ did not seem willing to give his sanction to the 


_ inference I had drawn. 


I criticised the order as 


_ well as I could from memory, to show why I had 


made the inference, without, however, expressing 
any approbation of the order. He said it was 
true that the produce of enemies’ colonies might, 
under the exceptions stated in the order, find ad- 


_ mission in neutral vessels into the enemies’ ports, 


but yet he did not seem willing to admit that 
that was the particular object of the order. I did 
not press this point further, because I saw no mo- 
tive for it. I concluded, however, from this con- 
versation, as I had done from what had occurred 
before, that this measure had been taken to pre- 
vent the further seizure and condemnation of our 
vessels on the principle in discussion between our 
Governments, and that an acknowledgment of 
ithad been withheld from a consideration men- 
tioned by Mr. Fox in one of our conferences, that 
such acknowledgment would be to give up the 
point in negotiation. Several circumstances, inde- 
pendent of those alluded to, support this idea. It 


is not necessary to state them, because I trust that 


the business will, ere long, be placed on a much 
more solid footing. 

Of General Miranda’s affair, Mr. Fox asked me, 
on the 4th, what I thought. It appeared to me 
to acquire some importance by late accounts. 
He thought so. What, said he, would be the 
consequence of his success? He presumed that 
Great Britain and the United States would be 
the principal gainers. I was of the same opinion. 
On the 7th, after he had had time to reflect on 
the subject, I asked him what part his Govern- 
ment intended to take in it. He said that it was 
a delicate business to interfere in. By engaging 
in it, the difficulty of making a peace might be 
increased, if the object was pursued; and it 
would not be agreeable to abandon the people 
after promising them support. Of peace, how- 
ever, he added, that there was not much prospect 
at present; though, in expressing that idea, I 
thought he did it with less force than on a former 
occasion. I inferred, from that circumstance, 
that there existed some correspondence between 
this Government and that of France on the 
subject. 

I am, with great respect and esteem, sir, your 


very obedient servant. 
JAMES MONROE. 





Mr. Madison, Secretary of State, to Messrs. Monroe 
and Pinkney, Ministers Extraordinary and Pleni- 
potentiary of the United States, in London. 


DEPARTMENT OF STATE, 
June 11, 1806. 

GENTLEMEN: Since the date of my last, (May 
30,) I have obtained from the Secretary of War 
the enclosed eopies of a correspondence between 
an officer of the United States and an agent of 
the British Northwest Company for the Indian 
trade. The correspondence may be of use in ex- 
plaining the inconveniences resulting from the 
constructive permission given by the treaty of 
1794 to British traders to carry on trade among 
Indians within the limits of the United States, 
and the importance of such an amendment of the 
treaty as has been suggested to you. 

I enclose, also, as connected with the subject, 
copies of two letters from this Department to Mr. 
Merry; and of the opinion of the Attorney Gen- 
eral in answer to a claim of British traders to 
carry supplies of merchandise to the Indian tribes 
within the limits of Louisiana, and to certain im- 
munities in their general trade with our Indians. 

| I have the honor to be, &c. 
JAMES MADISON. 


(ese 


No. 1. 
Mr. Monroe and Mr. Pinkney to Mr. Madison. 


Lonpon, July 25, 1806. 
Sir: You will have been surprised at not hear- 
ing from us sooner on the business confided to us 
under the commission with which we are honored 
by the President. The delay proceeded froma 
desire to give you some satisfactory information 
of our progress in it, which it was not in our power 
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todo. It happened, unfortunately, just about the 


time of Mr. Pinkney’s arrival, on the 24th ulti- 
mo, that Mr. Fox was taken ill of a dropsical com- 
plaint, from which he has not yet recovered, and 
probably never will. That circumstance opposed 
to us a serious obstacle, which it was difficult to 
surmount, even in the first stage. As Mr. Fox 
was the official organ of the Government, we 
could not approach it in that mode through any 
other channel; and as he and his friends are be- 
lieved to be favorably disposed to the object of our 
mission, and are strong in the Cabinet, it seemed 
to be hazardous to make any experiment for that 
purpose which might have a tendency to irritate 
them. Thus we were kept for some time ata 
stand, Every necessary step was taken with the 
Department of Foreign Affairs, without making 
any advance. At length, through the good off- 
ces of Lord Holland, to whom, as the relative of 
Mr. Fox, we presumed we might apply without 
giving offence to him or his friends, we obtained 
our recognition of the King; and we trust, now 
that the door is open, that we shall soon be able 
to proceed in the business on which we have to 
treat with some suitable organ of the Government. 
We persuade ourselves, if Mr. Fox should con- 
tinue unable to act, that some other person will 
be appointed to meet usin his stead. We have 
the pleasure to enclose you a copy of the several 
notes which have passed in this introductory stage 
of the business. 

Our audience of the King took place on the 
2ist instant. The reception was quite a favor- 
able one. To the assurances which we gave of 
the friendly policy of the United States towards 
Great Britain, as particularly exemplified by the 

resent mission, His Majesty in return expressed 
Bimself to be highly satisfied with the proof which 
that measure gave of that disposition in their 
Government, as that Mr. Pinkney had been select- 
ed by the President from among their citizens to 
be employed in it. His other remarks, though 
not applicable to the topic of existing differences, 
were, nevertheless, of a conciliatory and friendly 
character. 

We beg you to be assured that we shall con- 
tinue to exert our best efforts to accomplish the 
important objects of our mission. Of the actual 
disposition of this Government on that subject, 
and of the prospect of a satisfactory adjustment, 
it is not in our power to speak, from any recent 
occurrence. The general view, as founded on 
the sentiments which have been expressed by 
those about the Government with whom we have 
conferred, is favorable. We cannot but believe 
that the delay to which we were subjected in ob- 
taining our ae by the King ought to be 
attributed to Mr. Fox’s indisposition alone. It is, 
however, proper to mention, that a negotiation 
with France is still depending, and that many 
entertain the expectation that it will terminate in 

ace. We are not aware that such an event is 
Fikely soon to happen, and flatter ourselves, even 
in case it should, that the motive for preserving 
a good understanding with the United States, in 
the present situation of the world, is otherwise 
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sufficiently strong with this Government to jn- 
duce it to accede to a fair and satisfactory adjust. 
ment of differences with them. 

We have received your letter of May 30, and 
shall not fail to pay due attention to the instruc- 
tion it communicates. 

We have the honor to be, with great considera- 
tion and esteem, sir, your most obedient servants, 

MES MONROE, 
WILLIAM PINKNEY. 


To Mr. Fox. 


Low Layton, June 21, 1806. 

Mr. Monroe presents his compliments to Mr. 
Fox, and has the honor to inform him of the 
arrival of Mr, Pinkney at Liverpool, and to re- 
quest that he will be so good as to give an order 
that his baggage and effects may be landed and 
brought to London. Mr. Monroe presumes that 
Mr. Pinkney, being in a diplomatic character, 
will be permitted to proceed on his journey hither 
without the sanction of a passport; should it be 
necessary, he requests that Mr. Fox will be so 
good as to send him one. 


From Mr. Fox. 


Srapie Yarp, June 22, 1806. 

Mr. Fox presents his compliments to Mr. Mon- 
roe, and will be very glad to see him here to- 
morrow, at 12 o’elock. 

Mr. Fox is very much obliged to Mr. Monroe 
for his note informing him of Mr. Pinkney’s ar- 
rival: He imagines that no passport is necessary 
for that gentleman to proceed to London. The 
order respecting his baggage and effects shall be 
immediately expedited. 


To Mr. Fox. 


Low Layton, June 23, 1806. 

Mr. Monrce presents his compliments to Mr. 
Fox, and regrets that he had net the pleasure of 
receiving his note of yesterday till so late an 
hour this day as to render it impossible for him 
to comply with his obliging invitation. The 
hour appointed for him to call in Stable Yard had 
not only passed, but he concluded that, before 
he could arrive in Downing street, Mr. Fox 
would have left it and gone to the House of Com- 
mons. Mr. Monroe will be happy to wait on Mr. 
Fox at any other time which may be convenient 
to him. 

Mr. Monroe expects Mr. Pinkney in town to- 
night. Assoon as he arrives, he will have the 
pleasure to inform Mr. Fox of it, and to request 
the appointment of an hour when he may have 
the honor of presenting him to Mr. Fox. 

To Mr. Fox. 
Low Layton, June 25, 1806. 

Mr. Monroe presents his compliments to Mr. 
Fox, and has the honor to inform him of the ar- 
rival of Mr. Pinkney, in the character of joint 
Commissioner Extraordinary and Plenipotentiary 
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from the United States to His Britannic Majesty. 
Mr. Monroe requests that Mr. Fox will be so 
good as to appoiata time when he may have the 
honor of presenting Mr. Pinkney to him. He 
will avail bimself of the same opportunity to 
deliver to Mr. Fox a copy of their joint letters of 
credence. 


From Sir Francis Vincent. 
Srapre Yarp, June 27, 1806. 


Dear Sir: Mr. Fox has been, and indeed still 
continues, so unwell with severe rheumatism, 
that it is not in his power, as yet, to fix a day to 
have the honor of seeing you and Mr. Pinkney, 
which, I assure you, he is very anxious and im- 
patient to do; but as soon as he is able, I shall 
bave the honor of informing you. In the mean- 
time, Mr. Fox hopes that you will have the good- 
ness to excuse this unavoidable delay. 

Mr. Fox requests that you will offer Mr. Pink- 
ney his best compliments on his safe arrival. 
May I request that you would do me the honor 
to offer mine also ? 

Believe me, dear sir, your very faithful, humble 


rome F. VINCENT 





To Sir Francis Vincent. 
Low Layton, June 27, 1806. 

Dear Sir: It is with extreme regret that I 
heard yesterday of the indisposition of Mr. Fox, 
and I beg you to be assured that I would on no 
consideration whatever hasten our interview at 
the expense of his quiet. I shall explain the 
cause of the delay to Mr. Pinkney, who will, I 
am satisfied, unite with me in this sentiment. I 
sincerely hope that his recovery will be rapid, 
and that I shall soon have the pleasure of seeing 
him in good health. 

Accept my acknowledgment for the very obli- 
ging expressions contained in your favor of this 
date, and believe me to be, with great considera- 
tion and esteem, very truly, your most obedient 


servant 
JAMES MONROE. 


eee 


From Mr. Fox. 
Srasie Yarp, July 15. 
Mr. Fox presents his compliments to Mr. Mon- 
roe, and begs to have the honor of seeing him 
here, with Mr. Pinkney, at 3 o’clock to-day. 
[A similar note to Mr. Pinkney.]} 





From Sir Francis Vincent. 
ARLINGTON STREET, 
Tuesday evening, July 15. 
My Dear Sir: The King does not come to 
town until Monday, on which day you and Mr. 
Pinkney may certainly be presented to His Ma- 


Jesty. 
ours ever, and most sincerely, 
Ik. VINCENT. 
James Monrop, Esq., &c. 


APPENDIX. 
Relat ions with / Great Britain: 


From Lord Holland. 
Sunpay Niaar, July 20. 

Dear Sir: Lord Howick, whom I have seen, 
will be very happy to be of any use to you, but 
is not the person who can officially present you, 
on producing your credentials. If you wish to 
settle the business through him, he will be read 
to receive you at any time before 12 at the Admi- 
ralty. Since I saw him I have written to Lord 
Spencer, who is the regular person on such an 
occasion to supply my unele’s place; and though 
my letter weat late this night, I hope bis answer 
to it will find you as soon as this. Iam sure, if 
time allows, he will be happy to receive Mr. 
Pinkney and yourself, and present you in form, 
&c., to the King. 

My uncle begged me to express his regret at 
having disappointed Mr. Pinkney and yourself, 
and, feeling his health uncertain, was almost 
afraid of again fixing an hour; but as you will 
be in that part of the town, and his best hour is 
from four to five, or thereabouts, perhaps Mr. 
Pinkney and you will be so good as to call about 
that time at Stable Yard. 

Believe me, dear sir, ever your obliged, 

HOLLAND. 

P. S. If you settle to go to Court with Lord 
Spencer, have the goodness to inform Lord How- 
ick by a line, as be will otherwise wait for your 
commands till past 12 o’clock. 

James Monrog, Esq., &c. 





From Lord Spencer. 
Sr. James’s Prace, July 21, 1806. 

Lord Spencer presents his compliments to Mr. 
Monroe, and has the honor to inform him, by de- 
sire of Mr. Fox, who is too much indisposed to 
have it in his power to receive him and Mr, 
Pinkney this morning, that the King will be at 
the Queen’s house to-day at 2 o’clock, when, if it 
will be convenient for Mr. Monroe and Mr. Pink- 
ney to attend, Lord Spencer will be very happy 
to have the honor of introducing Mr. Pinkney to 
His Majesty, for the purpose of delivering his 
credentials from the United States; and if Mr. 
Monroe and Mr. Pinkney are desirous of seeing 
Lord Spencer before they go to the Queen’s 
house, he will be at his office at Whitehall at 1 
o’clock, where, if they would have the goodness 
to call, he will have the honor of receiving them. 





To Lord Spencer. 
PortLanD Prace, July 21, 1806. 


Mr. Monroe presents his compliments to Lord 
Speneer, and begs to inform his Lordship that 
Mr. Pinkney and himself will have the honor to 
wait on him at Whitehall at 1 o’clock, at which 
hour his Lordship has been so good as to intimate 
that he will be prepared to receive them. Mr. 
Monroe very much regrets the indisposition of 
Mr. Fox; but Mr. Pinkney and himself will 
avail themselves with pleasure of his Lordship’s 
obliging offer to do them the honor of Preoentiag 
them to His Majesty to-day at 2 o’clock. Althoug 








Mr. Monroe is already an accredited Minister at 
this Court, yet as he is invested with a new char- 
acter, being included in the special mission from 
the United States, he pases that it will be 
proper that he should have the honor of being 

resented to His Majesty as a party to it. Mr. 

inkney and Mr. Monroe will have the honor of 
delivering to Lord Spencer a copy of their joint 
letter of credence at 1 o’clock. 


To Lord Howick. 
Porrrianp Prace, Jely 21, 1806. 


Mr. Monroe presents his compliments to Lord 
Howick, and begs to assure his Lordship that he 
is very sensible of his obliging attention in offer- 
ing, as he is just informed by Lord Holland, his 

ood offices to procure Mr. Pinkney and himself 
the honor of being presented to His Majesty to- 
day, which has been hitherto delayed by the much 
lamented indisposition of Mr. Fox. Mr. Monroe 
has the honor to inform Lord Howick that he 
has just received a letter from Lord Spencer, in- 
timating that his Lordship will do Mr. Pinkney 
and himself the honor of presenting them to His 
Majesty to-day. He hastens to give Lord How- 
ick this information, in consequence of a sugges- 
tion from Lord Holland that Lord Howick would 
be so good as to remain at home until 12 o’clock 
for the purpose of receiving them. 





From Sir Francis Vincent. 


Sras_e Yarp, July 21, 1806. 

My Dear Sir: | am very sorry to be under 
the necessity of asking you and Mr. Pinkney 
whether you should consider it as of great incon- 
venience to postpone your presentation to the 
King until his next coming to town, which will 
be early next week, as it has not yet been in Mr. 
Fox’s power to announce it officially to His Ma- 
jesty. In the meantime, every communication 
rom you and Mr. Pinkney will meet with the 
same attention as if this ceremony had been gone 
through ; an attention which it will always be 
the pride of the Foreign Office to show to the 
Ministers of the United States, our half-country- 
men. And from this delay no detriment will 
arise to the great cause,as I fear some days 
must yet elapse before Mr. Fox will be well 
enough to discuss business; he is, however, bet- 
ter. Pray write mea line in answer to this. I 
have not written to Mr. Pinkney. Will you 
make my excuse to him, as I am anxious for your 
getting this soon ? 

Believe me, dear sir, most truly yours, 

F. VINCENT. 
James Monroe, Esq., &c. 


Nore.—On Friday, the 11th, Sir Francis Vin- 
cent promised us an interview with Mr. Fox on 
the 15th, which Mr. Fox invited by his note of 
that date. We attended at Mr. Fox’s house, ac- 
cording to appointment, but did not see him, his 
health not permitting it. On the evening of the 
same day Sir Francis Vincent wrote the note 
which bears his name of that date. The arrange- 
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ment with Lord Holland was made on the 20th, 
for which the circumstance of our dining with 
him furnished a favorable opportunity. Sir Fran. 
cis Vincent’s note of the 21st was written before 
he was acquainted with that arrangement. 

[Owing to the haste in despatching the original, the 
copy of the correspondence annexed to it was not so 
full as that aceompanying the duplicate. ] 





No. 2. 
Lonpon, August 11, 1806. 

Sir: It was intimated to us by Sir Francis 
Vincent, soon after the date of our last, that as 
the state of Mr. Fox’s health was not likely soon 
to permit him to attend to us or the subjects of 
our mission, Lord Grenville would be asked to 
communicate with usin his stead, and Sir Fran- 
cis promised that he would endeavor, without 
loss of time, to arrange with Lord Grenville to 
that effect. 

On the Ist instant Sir Francis informed us, by 
a note to Mr. Monroe, that Lord Grenville had 
been applied to, and that he would fix an early 
day for our reception. Believing that we should 
not make the par omene use of the opportu- 
nity if we waited for a note from Lord Gren- 
ville, we determined to write him immediately, 
and request him to appoint a time for receiving 
us. He accordingly appointed Monday, the 4th, 
which, on account of an interfering engagement 
not at first adverted to, was changed to the day 
following. 

His Lordship received us with great cordiality, 
but, as we had expected, was not prepared to en- 
ter into any formal consideration of the subjects 
embraced by our commission; which, as the let- 
ter of credence had been delivered to the King, 
and had not been seen by Lord Grenville, we 
thought it advisable to submit to his perusal. He 
told us that he was at present able to say little 
more than that His Majesty’s Government was 
earnestly desirous of giving the most prompt and 
effectual attention to what we had to propose, 
and of adjusting satisfactorily whatever was in 
any degree calculated to disturb the good under- 
standing which ought to subsist between us ; that 
he had always entertained and acted upon a sin- 
cere disposition to cultivate the most friendly 
connexion and intercourse withthe United States, 
and that he could say for his colleagues that such 
was their disposition also; that we were aware 
that the delay we had hitherto experienced arose 
entirely from the illness of Mr. Fox, to whose 
Department subjects of this description particu- 
larly belonged; that he himself, having only re- 
cently returned to a situation of confidence in 
His Majesty’s councils, was of course but very 
imperfectly acquainted with those immediate 
transactions and discussions which had a bearing 
upon the relations of the two countries; that he 
could not, therefore, at this moment, undertake 
even to converse with us upon them otherwise 
than very loosely and informally; but that he 
should, notwithstanding, be glad to hear from us 
a statement of the principal points which it was 
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supposed our negotiation would involve. His 
Lordship added, that if Mr. Fox should unfortu- | 
nately continue to be disqualified by indisposi- 
tion from attending personally to the affairs of 
our mission, it would be necessary to receive His 
Majesty’s pleasure whether this important duty 
should be committed to some other of the Secre- 
taries of State, or to Commissioners to be speci- 
ally appointed to treat with us, and that this 
would not be delayed beyond the actual necessity 
of the occasion. 

The statement which his Lordship invited was 
of course given with as much minuteness as was 
thought to be prudent; and it drew from him sev- 
eral remarks, some of which, though not very 
interesting, it may be proper to state. 

On the subject of the impressment of our sea- 
men, he suggested doubts (which we endeavored 
to remove by suitable explanations) of the practi- 
eability of devising the means of discrimination 
between the seamen of the two countries within 
(as we understood him) their respective jurisdic- 
tions ; and he spoke of the importance to the safety 
of Great Britain, in the present state of the power 
of herenemy, of preserving in their utmost strength 
the right and the capacity of Government to avail 
itself in war of the services of its seamen. These 
observations were connected with frequent pro- 
fessions of an earnest wish that some liberal and 
equitable plan should be adopted for reconciling 
the exercise of this essential right with the just 
claims of the United States, and for removing from 
it all cause of complaint and irritation. 

Toa | brief sketch of the views of our Gov- 
ernment relative to belligerent proceedings in the 
vicinity of our coasts and harbors, he replied that 
there could be no objection on their part to a suit- 
able provision on that head. And as this topic 
recalled the recollection of Captain Whitby’s out- 
rages at New York, his Lordship took oceasion to 
say that, if they had been truly represented, they 
would meet with the severest censure here; that 
Captain Whitby could not be condemned upon 
such grave charges unheard, but that he would 
return to answer for his conduct. 

To what was suggested by us on the subject of 
contraband, he replied only that he and Mr. Jay 
had copied the enumeration in their treaty from 
the British Treaty with Sweden. 

Upon the commercial subject, very little was 
said on either side. For obvious reasons, it was 
not proper that we should do more than lead to it 
inavery general way. On the West Indian branch 
of it, Lord Grenville remarked that he did not feel 
the difficulties which were supposed by many to 
belong to it ; and that he regretted that the twelfth 
article of Mr. Jay’s Treaty had not been retained, 
as it would have prepared the way for the more 
complete admission of the United States into that 
trade. We inferred, from the little that passed 
on this point, that Lord Grenville looked to a pre- 
vailing prejudice here, at variance with his own 
opinion, as likely to oppose itself to our views. 

As the illness of Mr. Fox had hitherto restrained | 
Mr. Monroe from sending to him a note which he | 
had prepared on the subject of Captain Whitby’s | 
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proceedings, he took the opportunity afforded by 
this interview of asking the opinion of Lord Gren- 
ville as to the course which, in reference to that 
interesting object, would now be most proper; 
intimating at the same time his own desire that 
his communication, delayed thus long by motives 
of delicacy and respect towards Mr. Fox, should, 
as soon as possible, be brought under the serious 
consideration of His Majesty’s Government. Lord 
Grenville stated his opinion and his wish to be, 
that the note should be retained for the present. 

On the 7th, Mr. Fox underwent the operation 
of tapping, by which he was much relieved; and 
his friends have since had strong hopes of his per- 
manent recovery. 

On the 7th, we called on Sir Francis Vincent, 
and stated to him what had passed with Lord 
Grenville. He nowassured us that Mr. Fox wished 
extremely to act in our ailairs himself, and the late 
favorable appearances seemed to justify an expect- 
ation that his convalescence would be sufficiently 
rapid to enable him to indulge that wish. He 
even went so far as to express his conviction that 
if there was one reason more than another why 
Mr. Fox was at this time particularly anxious to 
remain in office, it was his strong desire to settle 
personally with us every question relative to our 
country. 

The public papers will inform you that Lord 
Lauderdale has been sent by his Government to 
Paris on the subject of peace. According to some 
opinions, the basis and the terms had been settled 
by previous correspondence, and his Lordship was 
simply to perform the office of signing a treaty 
already adjusted. Others have supposed that he 
has been sent to make the usual experiment; and 
others again, that, although much has been agreed 
upon, there are certain points upon which this 
Government has been misunderstood by that of 
France, which require to be explained by an 
Envoy, and are of course still open. 

The terms of M. d’Aubril’s Treaty are yet un- 
known; and the treaty itself is in all respects as 
mysterious as at first. 

We need not suggest to you the various con- 
jectures which it would be possible to form as to 
the causes to which it is owing that our negotia- 
tion is not yet in train, and as to the probable 
effect of our mission. We have not been inatten- 
tive to what has passed here and upon the Con- 
tinent; but we are disposed to give credit to the 
professions of just and amicable views which we 
have so often heard, and to the precise assurances 
which have so often been given us, that Mr. Fox’s 
illness alone has suspended our progress. In the 
actual state of things, it would be vain, and prob- 
ably injurious, and certainly harsh, to be very 
urgent for despatch. You may be assured, how- 
ever, that we shall lose no opportunity of fulfill- 
ing the just expectations of our Government with 
as little delay as possible. 

We have the honor to be, with great consider- 
ation and esteem, your most obedient servants. 

JAMES MONROE, 
WILLIAM PINKNEY. 
James Mapison, Esq. 














From Sir Francis Vincent. 
Downine Srreer, Aug. 1, 1806. 

My pear Sir: Having communicated to Lord 
Grenville, as [ told you I would, your and Mr. 
Pinkney’s anxiety to see one of His Majesty’s Min- 
isters, his Lordship has desired me to inform you 
that he will fix as early a time as he can to have 
the honor of receiving vou. I[f you will have the 
ae to communicate this to Mr. Pinkney, 

trust he will dispense with my troubling him 
with a similar notification. 

Believe me ever, dear sir, most truly and sin- 
cerely yours, F. VINCENT. 

James Monroe, Esq. 


To Lord Grenville. 


PorrLanp Piace, August 2, 1806. 

Mr. Monroe and Mr. Pinkney present their com- 
pliments to Lord Grenville, and request the honor 
of an interview with his Lordship on the interest- 
ing subjects which form the object of the special 
mission with which they are honored by their Gov- 
ernment to His Britannic Majesty. They make 
this request in consequence of the much lamented 
indisposition of Mr. Fox, which has hitherto and 
still continues to put it out of his power to meet 
them on that important business. 
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From Lord Grenville. 
Downine Street, August 2, 1806. 
Lord Grenville presents his compliments to Mr. 
a Monroe and Mr. Pinkney, and will be happy to 
have the honor of seeing them on Monday next 
at 1 o’clock. 
[A similar note sent to Mr. Pinkney. ] 


f From Lord Grenville. 
Downine Street, August 3, 1806. 

Lord Grenville presents his compliments to Mr. 
Monroe and to Mr. Pinkney. Lord Grenville, 
when he made the appointment for to-day at one 
o’clock, did not recollect an engagement he had 
in the city at that hour, and therefore requests to 
have the honor of seeing Mr. Monroe and Mr. Pink- 
ney on Tuesday, at 1 o’clock. 

A similar note sent to Mr. Pinkney. ] 





No. 3. 
Mr. Monroe and Mr. Pinkney to Mr. Madison. 
Lonpon, August 15, 1806. 


Sir: We have the honor to transmit, herewith 
enclosed,a duplicate of our last, under date of the 
llthinstant. Some circumstances have since oc- 
curred with which it is proper that you should be 

j made acquainted. 

i On the 13th we dined with Lord Grenville at 

: his house in Downing street, where we met the 

i Lord Chancellor, Lord Howick, Lord Auckland, 

4 Marquis Wellesley, Lord Holland, Mr. Erskine, 

and several other persons of distinction. After 
dinner, it was mentioned to us by Lord Grenville, 
as well as by Sir Francis Vincent, that Lord Auck- 
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land and Lord Holland had been appointed and 

commissioned to treat with us; that Sir Francis 

| Vineéat had directions to communicate this cir- 

cumstance to us, and that be would not fail to do 

| so formally on the next day. Sir Francis has not 

| in fact made this communication, but we doubt 
not we shall very soon receive it. 

Just before we retired, Lord Auckland invited 
us to Visit him in the country, “ where,” he added, 
“T trust we shall be able to do some good to man- 
kind, if your powers are sufficiently extensive.” 
He seemed to suppose that we should be under 
the necessity of consulting our Government in the 
progress of our negotiation, upon questions to arise 
out ef it. To his inquiries on this head, (which 
were connected with the most liberal and concil- 
iatory professions,) it was replied that we had no 
reason to believe that our powers would be found 
to be, in any essential particular, inadequate to 
their object. He did not explain the nature of the 
topics to which these doubts applied, but it is to 
be presumed that we shall not long be left to con- 
jecture them. 

Mr. Erskine sails for the United States in the 
course of next week, as successor of Mr. Merry. 

The calculation of the day is against the suc- 
cess of Lord Lauderdale’s mission. 

It was intimated to Mr. Monroe that his note 
on the subject of Captain Whitby’s improper con- 
duct at New York as not being comprehended 
within the objects of the joint commission, might 
be sent to Mr. Fox, and that it would now be 
attended to. He proposes to take immediate ad- 
vantage of this suggestion, and to transmit a copy 
of his note, and of the answer to it, as soon as it 
is received, It was expressly stated, though not 
in a manner to authorize the communication to 
be considered as an official act, that Captain Whit- 
by was recalled, and would be subjected toa trial 
by a court martial. 

We have the honor to be, with great consider- 
ation and esteem, sir, your most obedient servants. 

JAMES MONROE, 
WILLIAM PINKNEY. 








No. 4. 


Extract of a letter from Messrs. Monroe and Pinkney 
to the Secretary of State. 
Lonpon, August 21, 1806. 

Sir: We have the pleasure to transmit you a 
copy of a note from Mr. Fox of yesterday, which 
announces the appointment of Lords Holland and 
Auckland to meet us on the subjects which are 
embraced by our joint commission. We flatter 
ourselves that we shall enter on this business in 
the course of a few days,and that we shall be able 
in a short time afterwards to speak with some 
confidence of the result. We add, with pleasure, 
that we see no reason at this time to think the 
prospect less favorable to a satisfactory one than 
we have heretofore presumed it to be, Aware of 
the considerations which urge despatch, we have 
been, and shall continue to be, attentive to that 
object, though it is far from being in our power 
to promise anything explicit on that point. 
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Mr. Fox to Mr. Monroe. 
Downine Srreet, August 20, 1806. 

Mr. Secretary Fox presents his compliments to 
Mr. Monroe and Mr. Pinkney, and he has the honor 
to inform them that His Majesty has been gra- 
ciously pleased (Mr. Fox not being yet sufficiently 
recovered to attend to business of such magnitude) 
to appoint Lord Holland and Lord Auckland to 
enter with Mr. Monroe and Mr. Pinkney upon the 
discussion of all matters now depending between 
His Majesty’s Government and the Government 
of the United States. 

Mr. Fox feels it his duty, in expressing his regret 
at being unable, at the present moment to under- 
take this important business himself, to observe 
that His Majesty, in this appointment of Commis- 
sioners, has given a fresh proof of his most anxious 
and constant desire to bring to a speedy termina- 
tion all discussions between the two countries, and 
to form such arrangements as may tend to render 
perpetual a system of mutual friendship and cor- 
oat so conducive to the honor and interests of 

th. 

Mr. Fox begs Mr. Monroe and Mr. Pinkney will 
accept the assurances of his high consideration. 


No. 5. 
Messrs. Monroe and Pinkney to Mr. Madison. 


Lonvon, September 11, 1806. ” 

Sir: Our first meeting with Lord Holland and 
Lord Auckland took place in Downing street, on 
the 22d of August.* After the usual exchange 
of powers, we stated, at their request, the objects 
of our mission, and the general nature of the stip- 
ulations by which we expected them to be pro- 
vided for. They took minutes of what was said 
by us, for the purpose of making their report to 
the Cabinet, and threw out some observations, but 
of a ot louse and inconclusive character, upon 
several branches of the subject. They resisted, 
with great earnestness and decision, as an imprac- 
ticable subject, the claim of indemnity, which we 
pressed as standing upon unquestionable grounds 
of justice. They appeared to consider the sub- 
ject of impressment as extremely delicate and em- 

rrassing, and that of our trade with the colonies 
of their enemies as presenting important, though 
not equal difficulties; and Lord Auckland ex- 
pressed a strong desire, which, of course, we dis- 
couraged, that the former should be suffered to 
rest upon mere understanding, and find no place 
in the projected treaty. The best dispositions 
were, however, professed to arrange everything 
upon fair and amicable principles, and nothing 
was suggested to impair the hope that the result 
of our negotiation would be entirely satisfactory. 
We were told at parting that an early day would 
be mentioned for renewing our conferences. 

On the 28th,f we met them again upon their 


* This date is erroneous ; the first meeting took place 
on the 27th. 

+ This date is also erroneous ; the meeting took place 
on the Ist of September. 
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own appointment. We were then told that the 
purpose of this interview was to obtain from us 
an explanation of our views with reference to 
some of the points upon which we had touched at 
the former meeting. We were accordingly asked 
to state precisely what equivalent stipulation for 
restoring British seamen leaving their service we 
would be disposed to insert in the article relative 
to impressment. Having ascertained that it was 
in vain to expect their consent toan arrangement 
on this interesting topic, in which some such pro- 
vision was not an ingredient, we gave them at 
length a project upon this point, extracted from 
Mr. Monroe’s instructions of 1804, requesting 
them, however, to receive it as perfectly extra offi- 
cial, and combining it, as you will perceive, with 
the provisions in their most advantageous form, 
for which it was required as the equivalent. A 
copy of this paper is among the enclosures. We 
presumed that this course, while it hazarded no- 
thing, would at least promote despatch, and that 
the air of frankness which belonged to it would 
be likely to influence advantageously the temper 
and character of our discussions upon this and 
every other question before us. 

We were also asked to explain the footing upon 
which we desired to place the commercial inter- 
course between the United States and the British 
European dominions. This we did by intimating, 
as we had done at the former meeting, that the 
footing of the most favored nation was in a gen- 
eral view the most natural. Their inquiries, how- 
ever, looked to some precise and equal arrange- 
ment of tonnage and imposts, and the counter- 
vailing power in the treaty of 1794 was slightly 
mentioned. Without encouraging at this ime 
any discussion on this point, which they did not 
seem to be prepared or inclined to enter into, we 
thought it proper to suggest, for their considera- 
tion, the expedient of a mutual abolition of alien 
duties. 

On the impressment subject, it was soon appar- 
ent that they felt the strongest repugnance to a 
formal renunciation or abandonmentof their claim 
to take from our vessels on the high seas such sea- 
men as should appear to be their own subjects; 
and they pressed upon us with much Zeal, asa 
substitute for such an abandonment, a provision 
that the persons composing the crews of our ships 
should be furnished with authentic documents of 
citizenship, the nature and form of which should 
be settled by treaty ; that these documents should 
completely protect those to whom they related ; 
but that, subject to such protections, the ships of 
war of Great Britain should continue to visit and 
impress on the main ocean as heretofore. 

They enforced their preference for this sort of 
arrangement in a desultory conversation, by ob- 
serving that they supposed the object of our plan to 
be to prevent the impressment at sea of American 
seamen, and not to withdraw British seamen from 
the naval service of their country in times of 
great national peril, for the purpose of employing 
them ourselves; that the first of these purposes 
would be effectually accomplished by a system 
which should introduce and establish a clear and 
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conclusive distinction between the seamen of the 
two countries, which, on all occasions, would be 
implicitly respected ; that if they should consent 
to make our commercial navy a floating asylum 
for all the British seamen who, tempted by higher 
wages, should quit their service for ours, the effect 
of such a concession upon their maritime strength, 
on which Great Britain depended, not only for 
her —— but her safety, might be fatal ; that, 
on the most alarming emergency, they might thus 
be deprived, to an extent which it was impossible 
to calculate, but which could not fail to be great, 
of their only means of security; that our vessels 
might become receptacles for deserters to any 
amount, even from the military marine in the 
ports of neutral States, and when once at sea 
might set at defiance the just claims of the service 
to which such deserters belonged; that, even 
within the United States, it could not be expect- 
ed that any plan for recovering British deserters 
could be efficacious ; and that, moreover, the plan 
we proposed was inadequate in its range and ob- 
ject, inasmuch as it was merely prospective, con- 
fined wholly to deserters, and in no respect pro- 
viding for the case of the vast body of Britisb 
seamen now employed in our trade to every part 
of the world. ‘To this it was replied, that one of 
the suppositions on which much reliance had been 
laced was that of an extreme case, which was 
rely possible in fact, and which, if it should 
happen at all, and redress should not be afforded 
by the interference of the neutral Power in whose 
port the unlawful refuge should be attempted, 
could not be considered as within the spirit of 
such a provision as we had suggested; that ano- 
ther of these suppositions sented undue import- 
ance to the resource in question, which, while it 
severely oppressed and irritated their friends. could 
add little to the effective strength of their navy ; 
that the number of men thus violently taken from 
our vessels, if American citizens should be de- 
ducted, had always been comparatively small ; 
that, if Great Britain should now be admitted, 
as intended by the plan, to the benefit of our do- 
mestic regulations for apprehending and securing 
within our country future deserters from her 
merchant and other vessels, the numher to which 
such ‘a resource could apply must hereafter be 
considerably less, and in time be wholly insig- 
nificant: that it would be in their own power to 
prevent us, by suitable regulations, from carrying 
their seamen from their own ports, and would 
become our duty to assist in restoring them when 
they should desert and be found within our juris- 
diction ; that there was every reason to believe 
that this assistance would be as effectual as it was 
known to be in the’case of our seamen deserting 
from our own vessels; for that, even if it should 
be admitted that a motive might now be imag- 
ined of sufficient power to induce the people of 
the United States to give shelter and protection 
to deserting British seamen, it was obvious that 
this motive arose out of the ciaim and practice 
on the part of Great Britain which it was now 
proposed to renounce, and would cease with them; 
that there would moreover be open to this coun- 


try the fair and reasonable exercise of the right 
of regaining her own seamen within her own ju- 
risdietion, as opportunity oceurred, in whatso- 
ever vessel they should be found ; that impress- 
ment upon the high seas by those to whom that 
service is necessarily confided must, under any 
conceivable guards, be frequently abused, and in 
its best form cannot fail to generate private ani- 
mosity and national resentment, and of course to 
endanger the friendly relations of the two coun- 
tries; that,if it were for no other cause, we should 
see with deep regret the power of impressment at 
sea under any modification, however plausible, 
insisted upon ; but that it was, besides, impossible 
that we should acknowledge in favor of any for- 
eign Power the claim to such jurisdiction on 
board our vessels found upon the main ocean as 
this sort of impressment implied—a claim as 
plainly inadmissible in its principle, and deroga- 
tory from the unquestionable rights of our sove- 
reignty, as it was vexatious in its practical con- 
sequences, 

Upon the commercial subject, we collected that 
the East India trade would not be likely to give 
much trouble ; but that an open trade to the Brit- 
ish West Indies will be obtained, if at all, with 
great difficulty. Lord Auckland expressed an 
opinion that there should be a restriction upon 
the tonnage, asin the twelfth article of the Treaty 
of 1794, which we told him at once could never 
be assented to; and Lord Holland spoke of a duty to 
be imposed by our Government upon importations 
from their Islands, which should be of sufficient 
amount to check the exportation of the articles 
so imported to Europe. His idea was, of course, 
that no part of this duty should be remitted as a 
dgnwrhek, and he wished to comprehend in this 
plan our importations from enemy colonies, with- 
out which it could have no other effect than to 
force the imports from British colonies into our 
internal consumption, and leave the imports from 
enemy colonies for exportation. We thought it 
proper to oppose ourselves in a particular man- 
ner to the last-mentioned application of this plan, 
and it was not persisted in. 

The trade with enemies’ colonies was still 
viewed as an embarrassing subject, and continu- 
ous voyages even between neutral European ports 
and these colonies were strongly protested against. 
It appeared to be certain, however, that our oppo- 
nents would finally agree that the continuity of 
the voyages should, in all cases, be held to be 
broken by the landing of the cargoes in the Uni- 
ted States, and perhaps also the paying or secur- 
ing the duties, as heretofore practised. We did 
not bring into view at this time the distinction 
which we mean hereafter to urge in favor of our 
commerce with the East India colonies of the 
other parties to the war. 

In the course of this conference Lord Auckland 
renewed a proposal which he had glanced at in 
our first interview, that the Treaty of 1794 should 
be made the basis of the present negotiation. This 
was rejected in such a manner as to obtain for the 
rejection his entire acquiescence. His Lordship, 
towards the close of the meeting, inquired if Con- 
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gress had not at their last session passed some law 
affecting their commercial relations with Great 
Britain. We had been restrained from calling 
their attention to the act prohibiting, &e., by the 
apprehension that, as they could not be supposed 
to be ignorant of it, we might be thought, by 
pressing it officiously and ostentatiously into no- 
tice, to wish to make use of it as a menace; but 
we now took occasion to explain, in as concilia- 
tory a manner as was consistent with the com- 
plete justification of the law, its origin, and char- 
acter. They requested us to give them a copy 
of the act, and we sent it accordingly the next 
day. 

On the 4th instant, at night, we received from 
the British Commissioners a note upon the sub- 
ject of the act of Congress, of which a copy is 
enclosed. It appeared to us, that it would be pru- 
dent to found upon this note a request of an im- 
mediate interview, in the course of which it might 
perhaps be practicable to avail ourselves of their 
anxiety, that a suspension of the act should be 
pressed upon our Government, to advance our ne- 
gotiations, with reference at least, to the most in- 
teresting of the topics involved in it. To our 
note desiring an interview, Lord Holland replied 
that he would be glad to see us on the , but 
that Lord Auckland being out of town, would not 
probably be able to attend; Lord Auckland did 
not in fact, and we helieve could not attend. We 
opened the conference with Lord Holland, by ob- 
serving that we had been withheld by considera- 
tions, which he would easily comprehend, from 
being the first to mention the act of the American 
Government which formed the subject of their 
note, but that it had been constantly present to 
our minds, as making it peculiarly desirable that 
we should understand one another as soon as pos- 
sible, upon some, if not all, of the points in discus- 
sion between us; and as presenting the prospect 
of a dilemma, as the period prescribed for its com- 
mencement approached without finding us for- 
ward in our negotiation. After a short vindica- 
tion of the act, in the course of which we did not 
omit to represent it in connexion with the special 
mission which grew out of it as manifesting the 
friendly sentiments and views of our Government 
towards that of His Majesty, we observed that, 
relying upon the dispositions which, their Lord- 
ships constantly had avowed, and by which they 
were evidently animated, to establish between 
the two countries, by a suitable adjustment of all 
subsisting differences, the most perfect and last- 
ing harmony, it was our earnest desire to take 
some effectual step, which should save the honor 
of both Governments, for insuring the suspension 
which their Lordships had recommended; that 
there might be reason to apprehend that, unless 
some advantageous change should appear to have 
taken place, in the state of things, which, in the 
opinion of Congress, required the adoption of the 
measure in question, it would not easily be aban- 
doned even for a time; that no such change has 
taken place. for that all the subjects of complaint 
which had excited the sensibility of Congress at 
their last session, and led to the passage of this 


—<———— NT 


uct, were still as much at large as ever; that it 
was, indeed, true that Commissioners, in the high- 
est degree acceptable, had been appointed by His 
Majesty’s Government to treat with us, and that 
the spirit of justice and amity displayed by their 
Lordships promised the happiest results; but that 
it was also true that, up to this period, it could only 
be said, as might equally be said of the period 
when this act was finally passed, that negotiations 
were depending ; that we were therefore extreme- 
ly anxious, when we should transmit their Lord- 
ships’ note to the United States, to be enabled to 
accompany it with assurances that, although 
much remained to be done, the two subjects of 
impressment and trade with enemies’ colonies 
would certainly be adjusted to the satisfaction of 
our Government. 

Lord Holland told us, in reply, that we were 
aware that the first of these subjects was full of 
difficulty, and required that the feelings and opin- 
ions of many persons should be managed and con- 
sulted ; that it touched the most delicate and mo- 
mentous of their national concerns, and called for 
much inquiry and deliberation; that he hoped it 
would soon be practicable (and we might be con- 
fident that there should be no unreasonable delay) 
to submit to us a plan, to which both sides might 
without reluctance consent; that, in the meantime, 
we could state to our Government, what was un- 
questionably true, that those with whom we were 
treating were diligently and anxiously employed 
in endeavors to devise an arrangement which 
should be convenient and honorable to us, and at 
the same time free from improper hazard to Great 
Britain ; that it appeared to him, that the actual 
pendency of the negotiations here, unless their 
sincerity were distrusted, as he was sure it would 
not be, would furnish an adequate motive to Con- 
gress for merely postponing the commencement 
of a law which was originally a very strong mea- 
sure, and would certainly, if allowed to go into 
operation ata moment when Great Britain was 
affording, in the face of the world, an unequivo- 
cal demonstration of her wish to remove every 
ground of misunderstanding between us, acquire 
a character of extreme harshness; that it was 
greatly to be lamented that the discussions in 
which we were now engaged had not been sooner 
begun, but that, knowing as we did to what cause 
the delay was to be ascribed, we knew also that 
it was unavoidable. His Lordship mingled with 
these observations the most amicable assurances, 
and took an occasion, which a remark from one 
of us presented, to express his conviction that the 
event of a peace between Great Britain and France 
would be so far from creating any indisposition, 
or producing any obstacles on the part of this 
country to a liberal adjustment with us, that it 
would rather facilitate that adjustment, by remov- 
ing from some of the topics the peculiar interest 
and difficulty which the present crisis imparts to 
them. 

After some further efforts on our part to pro- 
mote the object of this interview, without depart- 
ing from that tone of conciliation which prudence 
as well as inclination recommended, we separated, 


q we, ete Sets 
va seatene! re act se ego ae eniern grantee 








2491 





and soon afterward we prepared and sent to the 
British Commissioners an answer to their note 
of the 4th, of which you will find a copy en- 
closed. 

To these details, we take the liberty to add our 
opinion, formed upon a careful review of the 
whole subject, that it will be proper, upon the 
meeting of Congress in December, to suspend the 
act for prohibiting the importation of certain arti- 
cles of British manufacture, so as to afford fur- 
ther time for the completion of the negotiations 
which it evidently presumes, and which are now 
in train. 

The hte which Congress have taken in this 
just and salutary measure we are far from wish- 
ing to abandon; but to suspend and to abandon 
itare very different things. The last would wound 
deeply the honor of the nation, and prostrate the 
character of the Government; but the first is in 
perfect iaeean with the spirit and purpose of 
the law ; and while it would furnish a signal proof 
of the equity and moderation of our public coun- 
cils, would preserve unimpaired that firm and dig- 
nified attitude which it becomes us at all times, 
but now especially, to maintain. The suspension 
will be so far from relinquishing the measure, or 
weakening its effect, that it will distinctly imply 
a reassertion of its principle and policy, and an 
unshaken resolution to act upon and enforce it as 
soon as negotiation shall have been sufficiently 
and unsuccessfully tried. 

The death of Mr. Fox, which every hour is 
expected to announce, may, and probably will, re- 
tard our progress for some time ; but our hopes are 
strong that we shall finally, and without much 
farther delay, accomplish the great objects con- 
fided tous. The temper which the British Com- 
missioners have obviously brought to the nego- 
tiation corresponding with that which has been 
manifested toward the mission by those who hold 
official stations here, as well as by the public in 
general, is as friendly and respectful to our Gov- 
ernment and country as could be desired. We 
shall continue our exertions to fulfil, with all pos- 
sible despatch, the instructions with which we 
have been honored, and shall communicate to you 
by the earliest opportunity whatever of import- 
ance shall oecur. 

We have the honor to be, with great consider- 
ation and esteem, sir, your most obedient servants, 

JAMES MONROE, 
WILLIAM PINKNEY. 


P. S. September 12. We have just received 
separate notes to the same effect from Lord Auck- 
land, of which copies are enclosed. They author- 
ize us to expect that the conference of Wednesday 
next, to which he invites us, will enable us to give 
you details of a more precise and interesting na- 
ture than it has been practicable to give in the 
letter to which this is a postscript. 

We omitted to mention in this letter that we 
have been assured by the British Commissioners 
(particularly by Lord Holland) that a liberal and 
satisfactory article, relative to the extent of our 
jurisdiction over the waters near our own coast, 
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and the exemption of our defined limits from al 
the operations of war, will be cheerfully agreed 
to, and that an article for defining blockade wil! 
meet with po opposition. 

September 13. The last account of Mr. Fox’s 
health of this morning is, that the symptoms have 
increased to so alarming a degree, that he is not 
expected to survive many hours. 


From Lord Holland. 
Downine Srreer, Aug. 23, 1806. 
Dear Sir: I have seen Lord Auckland this 
morning, and, if not inconvenient to you and Mr. 
Pinkney, we thought of proposing to you to meet 
us at the Foreign Office, Downing street, at 12 
o’clock next Wednesday, [27th August.] On that 
day we can exchange our powers, and will, if you 
please, take minutes of the general objects of your 
mission. 
I am, dear sir, ever sincerely yours, 
HOLLAND. 
James Monrose, Esq., &c. 





To Lord Holland. 


Portianp P ace, Aug. 24, 1806. 

My Lorp: I have been honored by your note 
of yesterday, inviting Mr. Pinkney and myself to 
meet your Lordship and Lord Auckland at the 
Foreign Office, in Downing street, at 12 o’clock, 
on Wednesday next, for the purpose of exchang- 
ing our powers and commencing the business 
confided to us by our respective Governments. | 
have conferred with Mr. Pinkney on the subject, 
and have to assure your Lordship that we shall 
be punctual to the appointment which you have 
been so good as to give us. 

I am, with great consideration and esteem, very 
sincerely yours, JAMES MONROE. 

Lorp Ho.tanp, &c. 





From Lord Holland and Lord Auckland. 
Downine Srreer, Aug. 26, 1806. 


Lord Holland and Lord Auckland present their 
compliments to Mr. Monroe, and request that, i/ 
it be not inconvenient to him, he will have the 

oodness to meet them in Downing street, on 
eer next, [1st September,] at twelve pre- 
cisely. 

CA similar note sent to Mr. Pinkney. ] 


To Lord Holland and Lord Auckland. 


Avaust 29, 1806. 
Mr. Monroe presents his compliments to Lord 
Holland and Lord Auckland, and has the honor 
to inform them that Mr. Pinkney and he will not 
fail to wait on their Lordships in Downing street 
on Monday next at twelve o’clock. 
To Lord Holland and Lord Auckland. 
SepreMBer 2, 1806. 
Mr. Monroe and Mr. Pinkney present their 
compliments to Lord Holland and Lord Auck- 
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land, and have the honor to enclose to their Lord- 
ships a copy of the act of Congress which they 
requested in their interview yesterday. 


From Lord Holland and Lord Auckland. 
DownineG Street, Sept. 4, 1806. 


GENTLEMEN: We have received a copy (sent 
by you, at our request,) of the “act of Congress 
to prohibit, from and after the 15th of next No- 
vember, the importation into the territories of the 
United States of a very large description of goods, 
wares, and merchandise, from any port or place 
situated in Great Britain or Ireland.” 

On a full consideration of that act, we think it 
our duty to express our earnest hope and expecta- 
tion that some means may be found to suspend the 
execution of a measure so opposite in its temper 
and tendency to the disposition and views with 
which our pending negotiation has been com- 
menced and is carrying on. 

That measure, unless suspended, will take ef- 
fect, if not before our discussions can be closed, 
at least before it is possible that their result can 
be known in the United States; and would ob- 
viously lead to the necessity of peepee to Par- 
liament similar steps on the part of this country, | 
by which mutual irritation would be excited, and 
fresh impediments created in the way of such a 
final adjustment as, we trust, is mutually de- 
sired. 

We rely on you for taking such immediate 
steps in this business as may best contribute to a 
happy termination of our treaty, and toa cordial | 
and permanent friendship between His Majesty’s 
subjects and the citizens of the United States. 

e have the honor to be, your faithful, hum- 
ble servants, VASSAL HOLLAND, 
AUCKLAND. 


P.S. The sailing orders of the North Ameri- 
can mail will, of course, be issued this evening, 
unless you should wish to have them delayed for 
a day or two. 


To Lord Holland and Lord Auckland. 
Sept. 4, 1806. Ten o'clock, P. M. 

Mr. Monroe and Mr. Pinkney present their 
compliments to Lord Holland and Lord Auck- 
land, and have the honor to request an interview 
with their Lordships, at as early a moment as 
shall suit their convenience, on the subject of 
their note of this day, which they have just re- 
ceived. In the meantime, the delay suggested, in 
the postseript of their Lordships’ note, of the 
sailing orders of the North American mail, will 
be extremely agreeable to Mr. Monroe and Mr. 
Pinkney. 


From Mr. Allen, Secretary of Lord Holland. 
Houvanp House, Friday, Sept. 5. 
Dear Sir: Lord Holland, understanding by 
your and Mr. Pinkney’s note of yesterday, that 
you are desirous to have some conversation with 
him before the sailing of the American packet, 
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will be happy to meet you and Mr. Pinkney to- 
morrow at the Foreign Office, at half-past eleven 
o'clock. I have the honor to be, dear sir, &c. 


JOHN ALLEN. 
James Monrog, Esq., &c. 


The American Ministers to Lord Holland. 
SEPTEMBER 10, 1806, 

The undersigned Ministers Extraordinary and 
Plenipotentiary of the United States of America, 
present their compliments to Lord Holland and 
Lord Auckland, and have the honor to inform 
them that they will hasten to transmit to their 
Government thete Lordships’ note of the fourth 
instant, the receipt of which has already been 
acknowledged. 

The undersigned consider it their duty to as- 
sure Lord Holland and Lord Auckland, that 
nothing is more remote from the views of their 
Government than to oppose any obstacle to a fair 
and satisfactory conclusion of the present nego- 
tiation. They are persuaded, if all the cireum- 
stances which have occurred between the two 
Governments since the commencement of the 
present war are taken impartially into considera- 
tion, that not the slightest doubt can remain on 
that point. It is certain that the act of Congress 
to which their Lordships have objected is attrib- 
utable to other causes of a very imperious nature, 
and that it furnishes no sufficient reason to call 
in question the sincerity with which the United 
States have uniformly sought to preserve the 
most friendly relations with Great Britain. The 
undersigned are, however, far from being desirous 
to look back to incidents, a review of which can 
serve only to produce regret. It is more import- 
ant,and therefore more agreeable, to look forward, 
and to provide, by suitable arrangements, against 
the like in futare. 

The undersigned flatter themselves that nothing 
will occur on either side to excite irritation or to 
create new obstacles in the way of an adjustment, 
which it is confidently believed the interest of 
both countries requires. They indulge the hope 
that the present negotiation, which has been en- 
tered into by both Governments with a sincere 
desire to adjust all subsisting differences and to 
place their navigation and commerce on a basis 
of reciprocal advantage, will succeed in all its 
objects. The undersigned will not fail to pro- 
mote that desirable result by all the means in 
their power. They will be happy in communi- 
cating to their Government a copy of their Lord- 
ships’ note of the 4th instant, to do justice to the 
friendly disposition which their Lordships have 
brought into the negotiation; and, in the mean- 
time, the undersigned will always be prepared to 
promote, by their joint labors, with the greatest 
possible despatch, and on fair conditions, a satis- 
factory conclusion of it. 

The undersigned request Lord Holland and 


| Lord Auckland to accept the assurance of their 


high consideration. 
JAMES MONROE, 
WILLIAM PINKNEY, 
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{Enclosed in Messrs. Monroe and Pinkney’s despatch 
of 11th September. ] 

Arr. 1. No person whatever shall, on the high | 
seas, and without the jurisdiction of either party 
be demanded or taken out of any ship or vessel 
belonging to citizens or subjects of one of the par- 
ties, by the public or private armed ships belonging 
to or in the service of the other, unless such per- 
son be at the time in the military service of an 
enemy of such other party. 

No person, being a subject or citizen of one of 
the parties, and resorting to or residing in the do- 
minions of the other, shall in any case be com- 

lled to serve on board any vessel, whether pub- 

ic or private, belonging to such other party ; and 
all citizens or subjects whatever of the respective 
parties at this time compulsively serving on board 
the vessels of the other shall be forthwith liberated, 
and enabled, by an adequate recompense, to return 
to their own country. 

In all questions which may arise within the 
dominions of either Power, respecting the national 
character of any person who claims to be a cit- 
izen or subject of the other Power, due credit shall 
be given tosuch public documents as his Govern- 
ment may have granted for his protection ; and 
where such documents may have been lost, de- 
stroyed, or by casualty not obtained, and any per- 
son claims to be a citizen or subject of either party, 
such other evidence of said claim shall be received 
and admitted, as would be satisfactory in a court 
of judicature. The high contracting parties en- 
gage that due care shall be taken that such doc- 
uments shall be granted in their respective ports 
to such persons only as are justly entitled to them, 
and by suitable officers who shall be specially des- 
ignated for the purpose. 

Art. 2. It is agreed that no refuge or protec- 
tion shall be afforded by either party to the ma- 
riners, sailors, or other persons not found to be 
its own citizens or subjects, who shall desert from 
a vessel of the other party, of the crew whereof 
the deserter made a part; but, on the contrary, 
all such deserters shall be delivered‘up,on demand, 
to the commanders of the vessels from which they 
shall have deserted, or to the commanding officers 
of the ships of war of the respective nations, or to 
such other persons as may be duly authorized to 
make requisition in that behalf, provided that 
proof be made within two years from the time of 
desertion, by an exhibition of the ship’s papers, or 
authenticated copies thereof, and by satisfactory 
evidence of the identity of the person, that the 
deserters so demanded were actually part of the 
crew of the vessels in question. 

And forthe more effectual execution of this 
article, adequate provision shall be made for caus- 
ing to be arrested, on the application of the re- 
spective Consuls or Vice-Consuls to the competent 
authorities, all deserters, duly proved to be such, 
in order that they may be sent back to the com- 
manders of the vessels to which they belonged, or 
removed out of the country. And all dueaid and 
assistance shall be given in searching for as well 
as in seizing and arresting the said deserters, who 
shall even be detained and kept in the prisons of 
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the country, at the request and expense of the said 
Consuls or Vice-Consuls, until they shall have 
found an opportunity of sending them back or 
removing them as aforesaid. But if they be not 
sent back or removed within three wee from 
the day of their arrest, they shall be set at liberty, 
and shall not be again arrested for the same cause. 


From Lord Auckland to Mr. Monroe. 


Orrice ror TRabe, 
Wairtena t, Sept. 12, 1806. 


My Dear Sir: Lord Holland and I have re- 
ceived your note of September 10, in answer to 
ours of the 4th instant. The unhappy consider- 
ation which at present occupies Lord Holland 
has prevented him from meeting me since I return- 
ed from Dropmore ; but I have received several let- 
ters from him, in which he expresses great anxi- 
ety that you should be informed by me that we 
are not neglecting the joint object which we all 
have in view. 

If you and Mr. Pinkney (to whom I send a 
duplicate of this note) could conveniently come 
to Tasnine street at eleven o’clock next Wedne. 
day morning, [September the 17th,] I shall then 
be able to. state provisionally (in Lord Holland’s 
absence) many particulars which may deserve 
your consideration and advance our next offi- 
cial discussion. 

I am, my dear sir, most sincerely yours, 

AUCKLAND. 





To Lord Auckland. 


PortTLanD Piace, September 14, 1806. 
My Lorp: I have had the pleasure to receive 
your letter of the 12th, and shall, with Mr. Pink- 
ney, not fail to meet your Lordship at Downing 
street on Wednesday next, at eleven o’clock in the 
morning. We will receive there any communi- 
eations which your Lordship will be so good as to 
make on the interesting subjects which engage 
our joint attention, not doubting that every inter- 
view will contribute to advance the business to 
its desired conclusion. We are aware that Lord 
Holland’s domestic distress and duties will de- 
prive us of the pleasure of seeing him for the pre- 
sent, and hope that your Lordship will prevent 
that circumstanee giving him the least anxiety. 
I beg your Lordship to present, &c., and to be as- 
sured of the great consideration and esteem with 

which I have the honor, &c. 
JAMES MONROE, 





No. 6. 
Messrs. Monroe and Pinkney to Mr. Madison. 


Lonvon, November 11, 1806. 

Str: We flattered ourselves. at the date of our 
last despatch, which was of September 11th, that 
we should have been able to have concluded a 
treaty with the British Commissioners, and to 
have transmitted it to you before this, on the in- 
teresting topics which are embraced by our in- 
structions, and on terms that would be approved 
by our Government. The disposition which had 
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been shown by the members of the Cabinet, with 
most of whom we had had conversations on the 
subject, and the sentiments which had been ex- 

ressed in our conferences by the Plenipotentiaries 
who had been appointed to meet us, independent 
of other considerations of a favorable character, 
had inspired us with great confidence in such a 
result. We regret, however, to be now under the 
necessity of stating to you, that although every 
topic has been frequently taken into consideration 
and discussed, and there is good cause to believe 
that a satisfactory arrangement may be obtained 
of nor of the great points, and an admissible 
one of the inferior, that, nevertheless, nothing has 
been concluded on any point, and an insurmount- 
able difficulty has occurred on one which is de- 
servedly considered of the first importance to our 
country. 

The opportunity by which we propose to for- 
ward this communication is so pressing as to 
time, that we fear we shall not be able to give 
you all the details which have attended the ne- 

otiation since the 11th September; we shall, 

owever, endeavor to comprise in it every circum- 
stance which may be necessary to convey a just 
idea of its present state and probable result. 

You were apprized by our last of the delay to 
which we had been previously exposed by the | 
indisposition of Mr. Fox. It happened unfortu- 
nately that the same case subjected us afterwards 
to much interruption in the prosecution of the busi- 
ness, which was finally suspended altogether, for 
several weeks, by his death. We add, however, 
with pleasure, that we experienced no delay on | 
account of Mr. Fox’s indisposition which did not 
appear to us, in consideration of all circumstan- 
ces, to be natural and reasonable; that the busi- 
ness was resumed by the British Commissioners as 
soon after his death and interment asa suitable | 
respect for his memory would permit; and that | 
ithas been pursued by them since in a manner | 
to evince an evident desire on their part to bring 
it to a speedy conclusion. 

Our attention was naturally drawn from the 
commencement of the negotiation to its principal | 
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admission. Butall our efforts have so far proved 
ineffectual. The right was denied by the British 
Commissioners, who asserted that of their Gov- 
ernment to seize its subjects on board neutral 
merchant vessels on the high seas, and who also 
urged that the relinquishment of it at this time 
would go far to the overthow of their naval power, 
on which the safety of the State essentially de- 
pended. At one time, and that very recently, 
there was a propect of an agreement on condi- 
tions which appeared to be just and fair between 
the parties, but that seems now to have com- 
pletely vanished. It was urged by the British 
Commisioners, that the proposition which we have 
made, to give the aid of the local authorities of 
the United States, to apprehend and restore de- 
serters from their vessels, as an inducement for 
their Government to acknowledge the right which 
we contended for in favor of the vessels of the 
United States on the high seas, did not furnish a 
complete remedy for the evil complained of. It 
did not follow, they observed, that such deserters 
would, in all, or even most cases, retire into the 
country ; they might, on the contrary, go on board 
an American vessel which might put immediately 
to sea. where our flag would protect them; that 
such desertions might also take place ina neu- 
tral port, and be attended with like consequences. 
They were, therefore, desirous that we should 
stipulate that a law should be passed by the Con- 
gress, (to be of course reciprocal,) which should 
make it penal for the commanders of American 
vessels to take deserters from those of Great Brit- 
ain under such circumstances, they being British 
subjects, and likewise to make it the duty of our 
Government to restore them on their arrival in the 
United States, on suitable application, and due 
proof being made of their persons. We agreed 
to provide a remedy for this presumptive evil. 
They then observed that the term “deserters” was 
too limited, according to their law, to compre- 
hend those who might leave their merchant ves- 
sels; that it would apply only to such as left their 
ships of war; they, therefore, proposed that we 
should enlarge its import by adding the follow- 


objects, the impressment of our seamen, and the | ing terms, “seafaring people quitting their ser- 
trade with enemies’ colonies; the former of which | vice,” to which we also agreed ; taking care, how- 
presented the most serious difficulties with this | ever, by confining their operation always to the 
Government. As we knew that the tranquillity | case of real desertion from some vessel, not to 
of our country, ?f not its peace, was essentially | give them a greater range in the sense of our 
connected with a suitable provision for this great | law than we had at first intended. To our origi- 
interest, it seems useless to proceed to those of | nal project, thus amended, the British Commis- 
mioor consideration, till it should be satisfactorily | sioners seemed to give their assent; they agreed 
disposed of. Hence the greater portion of our | expressly to propose an article to the Cabinet to 
time and labor has been bestowed in our several | that effect; from which circumstance, and from 
conferences on this latter topic. We have said | what had previously occurred in our conferences, 
everything that we could in support of our claim, | we were led to conclude that they would also sup- 
that the flag should protect the crew, which we | port it. To give the Cabinet full time for deliber- 
have contended was founded in unquestionable | ation on the subject, our next meeting was post- 
right, whose enjoyment it.was indispensable to | poned to so distant a day asto admit it. We are 


secure, by an unqualified ard positive stipulation 

in its favor. We have also proposed, in a spirit 

of accommodation, every suitable expedient that 

we could devise, consistent with that principle, to 

obviate the inconveniences which it was urged 

on the other side were likely to result from its 
10th Con. Ist Sess.—79 


sorry to add, that the result of that deliberation 
was a rejection of the project, and, with it, an end 
to all hope of obtaining at this time, in its stead, 
any satisfactory stipulation by treaty respecting 
impressments. 

Our next interview had been appointed to take 
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place on the 5th instant. On the preceding day 
we received. a note from the British Commision- 
ers, with a report from a law officer of the Crown, 
which seemed to be communicated to prepare us 
for what they had to announce more formally the 
next day. The report of the Crown officer had 
been made in answer to an inquiry from them, 
on what ground Great Britain auieaea a right to 
take by force her seamen from on board the mer- 
chant vessels of other Powers on the high seas. 
The report justified the pretension by stating that 
the King had a right, by his prerogative, to re- 
quire the service of all his seafaring subjects 
against the enemy, and to seize them by force 
wherever found, not being within the territorial 
limits of another Power; that as thehigh seas 
were extra-territorial, the merchant vessels of 
other Powers navigating on them were not ad- 
mitted to possess such a jurisdiction as to protect 
British subjects from the exercise of the King’s 
prerogative over them. We were desired to con- 
sider the communication as a private one, at least 
in that stage. At our meeting the next day, the 
British Commissioners stated explicitly, but in a 
very conciliating manner, that it was not in their 
wer to adopt an article in the spirit of our pro- 
ject; that the Board of Admiralty had been con- 
sulted on the subject, as had also been the Crown 
officers in Doctors’ Commons, who united all, 
without exception, in the opinion that the right 
of their Government, in the case in question, was 
well founded, and ought not to be relinquished ; 
they added that, under such circumstances, the 
relinquishment of it was a measure which the 
Government could not adopt, without taking ov 
itself a responsibility whieh no ministry would 
be willing to meet, however pressing the emer- 
gency might be. They presented to us at the 
same time a counter-project, which they intimated 
they did in obedience to instructions from their 
Government. It was proposed by this that laws 
should be passed by the parties, respectively, 
whereby it should be made penal for the com- 
manders of British vessels to impress American 
citizens on board American vessels on the high 
seas, and for the officers of the United States to 
nt certificates of citizenship to British subjects. 

he negotiation betng thus Lennie as it were, 
to an issue on this very important point, the dis- 
cussion of the whole subject was necessarily re- 
sumed at considerable length, and with great earn- 
estness. We maintained, with all the force in 
our power, the right of our Government, on the 
principle and to the extent we had done before, 
and denied as strenuously the pretension advanced 
by Great Britain; their counter-project we de- 
clared was utterly inadmissible, as its adoption, 
so far from securing the just rights of the United 
States, and remedying the evils of which they 
complained, would prove an abandonment of their 
rights, and a sanction, in a considerable degree at 
least, to future injuries. The British Commis- 
sioners, afier supporting with great force. but with 
eandor, the claim of their Government, assured 
us that it was willing to do anything in its power 
to satisfy the United States on the ground of 
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their complaints, which might be done without , 
relinquishment of their claim. This interview 
terminated in the appointment of another to take 

lace on the 7th, when it was agreed that the sub. 
ject should be definitively disposed of, and, in the 
interim, that each party should revolve it in ming 
to see if it might be possible to suggest son: 
oe which should prove equally satisfactory t) 

th. 

We met on the 7th, according to appointment 
and, having repeated what we had said before of 
their counter-project, which we deemed alto. 
gether inadmissible, and having also stated tha 
we could adopt none which did not allow ov 
ships to protect their crews, or suggest any ac. 
commodation other than what we had already 
proposed as an inducement to their Government 
to admit the principle, and it appearing that no 
change had taken place in their instructions, we 
came at length to the main question, (that which 
had, in truth, been the great object of the meet. 
ing,) what was next to be done under existing 
circumstances? Should the negotiation cease?! 
The British Commissioners expressed an earnest 
desire that it should not. We had repeatedly 
stated, that unless this interest was provided for 
in a satisfactory manner, it would be useless 10 
touch the other points, since a continuance of the 
same abuses on their part would render of no ef. 
fect any arrangement, however eligible, which 
might be made of them. They intimated tha 
their Government gave at present no cause of o- 
fence to the United States by impressments, and 
that we might be satisfied it would continue to 
pursue the same policy; that it might be better 
that neither party should abandon its right, 
and that each should endeavor to act, in respect 
to the injuries complained of by the other, in 
such a manner as to prevent future complaints 
They thought that, with such a disposition on 
both sides, seconded by a correspondent exer- 
tion, which they assured us existed, and woul 
be made on their part, it was likely that the 
interest of each country would be placed on 1 
footing equally secure for temporary purposes, 
and much more so in respect to a permanent good 
understanding, than it could be for either, by: 
treaty, which should even stipulate for it the ob- 
ject which it sought. We desired them to com: 
municate to us, by note, the ideas which they had 
thus expressed, which they readily undertook by 
proceeding to give a sketeh of them at the time, 
and evidently throwing a disposition to make it as 
acceptable to us as they could do consistently 
with the principles of their Government. We 
adjourned to meet again on the 12th instanl, 
without having come to any positive decision a: 
to the part which it became us to take in the del: 
icate conjuncture in which we were placed. We 
did not fail, however, in showing our regret thai 
no suitable provision*had been made for the very 
important question which had been so long undet 
consideration, to express our sincere desire (0 
pursue that course in respect to the other objects 
of the negotiation which our duty, under existing 
circumstances, would permit, and which might 
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_ knowto have been intentional. 
_ ofall these circumstances, we think it fair to infer 
_ that this Government intends to conform its con- 
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be most likely to promote a good understanding 
between the two countries. 

On the 9th instant we received from the British 
Commissioners the note which they had promised 
us in the last interview, which we have found to 





- correspond in all respects with what we have been 
|. taught to expect. | 
| due consideration, the great question which is 
| propounded by it, and are decidedly of opinion 


We have also weighed, with 


that it is our duty to proceed to the other objects 
of the negotiation, leaving that of impressment 
on the ground on which it will be placed by this 


_ note, and our acting on it. Many strong reasons 
- favor this course, while none occur to us of any 
- weight against it. 
_ that has passed on this subject, we are far from 
_ considering the note of the British Commission- 
| ers as @ mere circumstance of form. We per- 


When we take into view all 


suadé ourselves, that by accepting the invitation 


_ whieh it gives, and proceeding in the negotiation, 
| we shall place the business almost, if not alto- 
_ gether, on as good a footing as we should have 
_ done by treaty, had the project which we offered 
them been adopted. The time at which this note 
| was presented to us, and the circumstances under 
| which it was presented, being when the negotia- 
} tion was absolutely ata stand on this very ques- 
| tion, and we had informed the British Commis- 
_ sioners that we could do nothing if it was not 
| provided for, give the act a peculiar degree of 
. solemnity and obligation. 
' public paper, and intended that we should so con- 
_ sider it, and with the knowledge and approbation 
| of the Cabinet. 
| obligatory on the Government, in its just import, 
_ as if the substance had been stipulated in a treaty, 
_ It is just, also, to give it a liberal construction in 


It was sent to us asa 


It ought, therefore, to be held as 


favor of the United States, in considering that it 
is the act of the British Government. In that 
view it merits attention; that everything is ex- 
ressed in it that could be desired, except the re- 
inquishment of the principle; that in speaking of 
impressments, the exercise of that act on the high 
seas is not mentioned, an omission which we 
From a full view 


duct in future to the just claims of the United 
States on this great interest, while, by particular 


| motives of policy, it deems it improper to relin- 
| quish a claim, especially at this time, which has 
_ been long sustained and acted on by it, and which 
| has been heretofore strongly supported by the 
_ national feeling, or more properly speaking, pre- 
_ Judice: for we cannot believe that the interest of 


the nation is in favor of it, more especially if the 


| project which we proposed should be adopted, or 


correspondent regulatioas entered into, to produce 


_ the same effect, by friendly co-operation between 


the two Governments. We are, therefore, of 
Opinion, if the negotiation had contemplated an 
arrangement of this point alone, that it would be 


| Proper to close the business amicably, on the 


ground on which it is thus placed, rather than to 
break it off abruptly, and take an unfriendly atti- 
tude, from which no advantage could possibly 


Great Britain. 


arise in any one respect, and much injury might, 
and most probably would, for a time at least, even 
tothis very interest. How much stronger, then, 
is the obligation to proceed, when the other ob- 
jects of the negotiation are taken also into view, 
all of which it is highly interesting to arrange, 
and several of which, of the first importanee, it is, 
as we believe, in our power to arrange? We are 
aware that our instructions impose on us the ne- 
cessity of providing satisfactorily for this great 
interest, as one of the conditions on which a 
treaty shall be formed ; but it does not appear that 
the fair object of that instruction will not be satis- 
fied by the arrangement thus made. The pro- 
hibition not to conclude a treaty, otherwise than 
on the condition adverted to, is fairly to be under- 
stood as applicable to a refusal, on the part of this 
Government, to arrange the business on just prin- 
ciples, and an adherence by it to its former im- 
proper and offensive conduct, which it is well 
known is not the case. Impelled by these con- 
siderations and motives, we shall go forward in 
the negotiation, and use our best efforts to place 
the other points on the most advantageous footing 
that may be practicable. We are the more con- 
firmed in this resolution from the consideration 
that we shall be able to do it without exposing 
our Government or country to any the slightest 
inconvenience. It is known to the British Com- 
missioners that in proceeding, under existing 
circumstances, we shall do it on our own respon- 
sibility ; a responsibility, however, which we un- 
dertake in full confidence that our conduct and 
the motives of it will be approved. 

We shall meet the British Commissioners to- 
morrow to proceed in the negotiation, which we 
are persuaded it/will not require any considera- 
ble length of time to conclude. All the other 
topics have been heretofore brought into view 
and discussed, but without any intention in that 
stage, on either side, to push a definitive settle- 
ment of them. Somuch, however, has been said 
on each by the British Commissioners, as to en- 
able us, as we presume, to form a tolerably correct 
estimate of what may be obtained on several, 
especially those of the greatest importance. In 
respect to the trade with enemies’ colonies, they 
have repeatedly told us, that on condition we 
would land the cargoes in the United States, 
store them fora month, and change the ship, they 
would agree that the trade might be free after- 
wards in the productions of those colonies to other 
countries, including the parent country of the 
colony. We have refused to comply with the 
condition in respect to the storing of goods for a 
month, and changing the ship. Some arrange- 
ment more advantageous to us than their proposi- 
tion will, we have no doubt, be obtained. The 
question of blockade, and others connected with 
it, may, we think, be satisfactorily arranged. 
They will agree also to acknowledge our jurisdie- 
tion to the extent of a league from our coast; we 
have claimed that acknowledgment to the extent 
of three leagues. The trade with India they will 
put on the footing it held under the Treaty of 
1794. That with the West Indies must, we fear, 
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rest on the ground of the most favored nation 


only. Something, we think, may also be done in 
favor of an intercourse with the British Provinces 
to the north of us. But our claim to an indem- 
nity has been much discouraged, though we have 
never ceased to press it with great zeal. Weshall 
continue to use our best endeavors to place all 
these great concerns on the most just and advan- 
tageous ground in our power, and shall hasten to 
communicate to you the result, with the greatest 
possible despatch, as soon as the business is con- 
eluded. 

We have been cautious not to compromit our- 
selves with respect to the law which was passed 
the last session of the Congress, prohibiting the 
importation of certain British manufactures into 
the United States after the 15th of this month, 
either with this Government or individuals. We 
think it our duty, however, to observe, that our 
opinion of the propriety of suspending that law 
remains unchanged, as it was communicated to 
you in our letter of September the 1ith. Indeed, 
the uniform conciliating disposition of this Gov- 
ernment has strengthened us in that opinion. 

Of the state of the war on the Continent, the 
gazettes which accompany this will give you all 
the information which we possess. Of the ulti- 
mate views of Prussia, under existing circum- 
stances, we know nothing. So far, she has fol- 
lowed the example and participated in the fortune 
of Austria, as exhibited in the last campaign; 
and so far has Austria imitated hers of the same 
epoch, by viewing with an apparent indifference 
events which menace the overthrow of both. 

We have the honor to be, with great respect, 
your most obedient servants, 

JAS. MONROE, 
WM. PINKNEY. 





Ho ttanp House, November 8, 1806. 

His Majesty’s Commissioners and Plenipoten- 
tiaries have the honor to represent to the Com- 
missioners and Plenipotentiaries of the United 
States : 

That the project of an article on the subject 
of impressing seamen, together with the reason- 
ings by which the Commissioners of the United 
States have urged the expediency of an arrange- 
ment on that subject, has been laid before His 
Majesty’s Government and has been considered 
with the same friendly and conciliatory disposi- 
tion which has marked every step of the nego- 
tiation. 

That His Majesty’s Government has not felt 
itself prepared to disclaim or derogate from a 
right which has ever been uniformly and gene- 
rally maintained, and in the exercise of which 
the security of the British navy may be essentially 
involved ; more especially in a conjunetnre when 
His Majesty is engaged in wars which enforce 
the necessity of the most vigilant attention to the 

reservation and supply of the naval force of his 
ingdom. 

That His Majesty’s Government, animated by 


an earnest desire to remove every cause of dissat- | 
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isfaction, has directed His Majesty’s Commission. 
ers to give to Mr. Monroe and to Mr. Pinkney 
the most positive assurances that instruction; 
have been given, and shall be repeated and ep. 
forced, for the observance of the greatest caution 
in the impressing of British seamen; and that 
the strictest care shall be taken to preserve the 
citizens of the United States from any molesta- 
tion or injury; and that immediate and prompr 
redress shall be afforded upon any representation 
of injury sustained by them. 

That the Commissioners of the United States 
well know that no recent causes of complaint 
have occurred, and that no probable inconveni. 
ence can result from the postponement of an 
article subject to so many difficulties. Still, that 
His Majesty’s Commissioners are instructed to 
entertain the discussion of any plan that can be 
devised to secure the interests of both States, 
without any injury to rights to which they are 
respectively attached. 

That, in the mean time, the desire of promoting 
a right conclusion of the proposed treaty, and of 
drawing closer the ties of connexion between the 
two countries, induces His Majesty’s Commis- 
sioners to express their readiness to proceed to the 
completion of the other articles, in the confident 
hope that the result cannot fail to cultivate and 
confirm the good understanding happily subsisting 
between the high contracting parties, and stil! 
further to augment the mutual prosperity of His 
Majesty’s subjects and of the citizens of the 


United States. 
VASSAL HOLLAND. 
AUCKLAND. 
To James Monroe, Esq. and 
WituiaM Pinkney, Esq. 





PROJECT. 


In order to prevent the vessels of either party 
becoming a sanctuary at sea for deserters from 
the vessels of the other party, it is expressly stipu- 
lated by the high contracting parties that they 
will respectively enact laws whereby it shall be 
made penal for the commanders or masters of the 
vessels of either of the parties, who may happen 
to be in the ports of some third Power, or in the 
ports of one of the parties, with the vessels of the 
other party, to receive on board and carry to sea 
(knowing them to be such) the sailors belonging 
to and deserting from such vessels. It is further 
agreed, whenever the vessels having on board the 
sailors who may have so deserted in a neutral 
port shall arrive at any port of the party to which 
they belong, that such party shall cause such de- 
serters to be delivered up, on proper application, 
supported by lawful evidence, to the agent or 
consul of the ether party, who may be duly au- 
thorized by his Government to act in such cases. 


COUNTER-PROJECT. 


Whereas, when the one nation is at war and 
the other at peace, it is not lawful for the bellig- 
erent to impress or carry off from on board the 
vessels of the neutral seafaring persons, who are 
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the native subjects of the neutral, or others who 

_ arenot the subjects of the belligerent ; and where- 

as, from the Ek of language and appear- 
t 


ance, it may be difficu 


to distinguish the subjects 


of the two States, the high contracting parties 
_ agree, that for the greater security of the neutral 
they will enact such laws respectively as shall 
_ subject to heavy penalties the commanders of the 
- belligerent ships who shall impress or carry off 


the native subjects of the neutral, or others, not 
being the subjects of the belligerent, from on 


- board the neutral vessels, on any pretence what- 
_ ever. And they further agree to enact laws, re- 
| spectively, making it highly-penal in the subjects 


of the neutral to grant any certificates of the birth 


' and country of seafaring persons, without due 
evidence and proof of the same. | 


' Mr. Madison, Secretary of State, to Messrs. Monroe 








and Pinkney, Ministers Extraordinary and Plenipo- 
tentiary of the United States in London. 


DEPARTMENT OF SraTe, 
November 28, 1806. 


September has been duly received. Although 
the tenor of the discussions which it recites does 
not exhibit on the part of the British Commis- 


| sioners the readiness in yielding to the justice of 


our claims and to the energy of your statements 


which might be wished, yet the general spirit of 
conciliation with which they profess, and appear 
' to have met you, cherishes a hope that further 


' explanations on your part, and reflection on theirs, 


GenTLEMEN: Your despatch of the 11th 
j 





will have brought the negotiation to a favorable 


result. In this hope, and in consideration of the | 
| amicable views and manner in which a suspension | tll 
of the non-importation act is pressed. the Presi- | jority of sixty to/forty in the House. 


dent has not hesitated in his determination to! 


| recommend the measure to Congress, whose ses- | 


_ has been already put into its final form, but in a 
_ Message appropriated to the subject, which will 
. follow as soon as the course of business will con- 
veniently admit. 


sion will commence on Monday next. This will | 
be done, not in his first general Message, which | 


j 





| 


' 
' 
| 


In your communication of this compliance, so | 


| faras depends on the President, with the object | 
_ of the British Commissioners, seconded by your | 


recommendation, you will not fail to let it be un- 
derstood, as a proof of his earnest desire to smooth 


| the way toa happy adjustment of all differences | 


between the two nations. and to make every sac- | 


tifice for the purpose which may be reconcilable | 


' with that consistency and just policy in the na- | 
_ tional proceedings which cannot be abandoned. | 


_ be put into the hands of Mr. Merry, who, in con- 


This letter, with another to Mr. Monroe, will 
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Great Britain. 


Mr. Madison, Secretary of State, to Messrs. Monroe 
and Pinkney, Ministers Extraordinary and Plenipo- 
tentiary of the United States in London. 


DEPARTMENT OF STaTE, 
December 3, 1806. 


GenTLemeN: The President having this day 
complied with the recommendation in your letter 
of September 11, by a special Message to Con- 
gress on the subject of the non-importation act of 
the last session, I lose not a moment in forward- 
ing to Mr. Merry’s care the enclosed copy, hop- 
ing that it will either find him still at Alexandria, 
or overtake him before the vessel gets out of 


reach. I remain, &c. 
JAMES MADISON. 
Messrs. Monroe and Pinkney, Ministers, $c. 





Mr. Madison, Secretary of State, to Messrs. Monroe 
and Pinkney, Ministers Extraordinary and Plenipo- 
tentiary of the United States in London. 


DeparRTMENT OF STatTe, 
December 6, 1806. 


GENTLEMEN: The detention of the Leonidas 
enables me to enclose a copy of the bill suspend- 
ing the non-importation act of the last session, as 
it was passed by the House of Representatives 
this day, with only five dissenting voices. 

In the object, the House is supposed to have 
been unanimous, the difference of opinion being 
produced by a disagreement about the time to 
which the suspension should he limited. As the 
bill passed with unusual celerity, it is not improb- 
able that the suspension may be further extended 
by the Senate, especially as a proposal to suspend 
till the 30th December next, was lost by a ma- 


Enclosed I transmit a copy of the documents 
referred to in the President’s Message, respecting 
the approaches of the Spaniards upon the Orleans 
Territory, and a few printed copies of the special 
Message, recommending a suspension of the non- 
importation law. I have the honor to be, &c. 

JAMES MADISON. 


Messrs. Monroe and Pinkney, Ministers, ¢c. 





Mr. Madison to Messrs. Monroe and Pinkney. 


DePARTMENT OF Srare, 
December 20, 1806. 


GENTLEMEN: You will have seen by my letter 
of the 6th, which went by sundry other convey- 
ances, that the bill suspending the non-importa- 
tion act had passed the House of Representatives. 
I now enclose it in the form of a law, with an 
amendment providing for a further suspension by 


sequence of the arrival of Mr. Erskine, is now on | the Executive, in case the state of things between 
his return. I have made him acquainted with the two countries should require it. In the Sen- 


' the veneral posture of your negotiations, and with ate the vote for the bill was unanimous. I adda 


the intention of the President to recommend to} Continuation of the newspapers, and refer to them 


Congress.the proposed suspension of the prohibi- for the current information of a public nature. 
tory act. I have the honor to be, &c. 


T have the honor to be, &c. JAMES MADISON. 
JAMES MADISON. | Messrs. Monroe and Pinkney, Ministers, fe. 





eo 


Te ee I aie ta a Mone te ee at edhe 


el Sad tee 


ee RE 


4 
ft 
i 
) 





Fo ee ee ae 


Salto eps c, ee atte Seen ei 


Relations with 


No. 7. 
Mr. Monroe and Mr Pinkney to Mr. Madison. 
Lonpon, Dec. 27, 1806. 

Sir: We have the pleasure to acquaint you 
that we have this day agreed with the British 
Commissioners to conclude a treaty on all the 
points which have formed the object of our nego- 
tiation, and on terms which we trust our Govern- 
ment will approve. It will require only a few 
days to reduce it to form. When that is done, 
we shall transmit it to you by a special messen- 
ger. We hasten to communicate to you this in- 
teresting intelligence for the information and gui- 
dance of our Government in such measures as 
may have reference to the subject. 

We have the honor to be, with great consider- 
ation and esteem, sir, your most obedient servants, 

AS. MONROE, 
WM. PINKNEY. 
James Mapison, Secretary of State. 





No. 8. 
Mr. Monroe and Mr. Pinkney to Mr. Madison. 
Lonpon, January 3, 1807. 

Sir: We have the honor to transmit you a 
treaty which we concluded with the British Com- 
sioners on the 3lst of December. Although we 
had entertained great confidence from the com- 
mencement of the negotiation that such would 
be its result, it was not until the 27th that we 
were able to make apy satisfactory arrangement 
of several of the most important points that were 
involved in it. On the next day we communi- 
cated to you that event by several despatches, 
three of which were forwarded by vessels from 
Liverpool, so that we hope you will receive ver 
early intelligence of it. We commit this, wit 
the treaty, to Mr. Purviance, who, we flatter our- 
selves, will have the good fortune to arrive in 
time to deliver it to you before the adjournment 
of Congress. 

The necessity we feel ourselves under to for- 
ward to you the treaty without delay will, we 
fear, render it impossible for us to enter so fully 
into the subject of it as on many considerations 
it might be proper to do. We are aware that 
such instruments must be construed by an impar- 
tial view of their contents, uninfluenced by ex- 
traneous matter. A knowledge, however, of the 
sense in which the several articles of a treaty were 
understood by the parties to it may in most cases 
be useful. It is also just to remark, that some 
circumstances occurred in the course of this nego- 
tiation, which, although they do not appear on 
the face of the instrument itself, yet, as they may 
have no inconsiderable influence on the future 
relations of the two countries, it is peculiarly im- 
portant to explain. We shall endeavor to give 
such explanations where they may be vam 
in the best manner that may be found compatible 
with the despatch which the occasion so impe- 
riously requires, and, we flatter ourselves, without 
omitting anything on any point that may be 
deemed of essential importance. 
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Great Britain. 

The first article of the present treaty, which 
stipulates that peace shall subsist between the 
parties, is taken from that of 1794, and is found 
in most of the modern treaties. 

The second article confirms those of a perma- 
nent nature in the Treaty of 1794. The British 
Commissioners were very desirous to introduce 
the permanent articles of that treaty, in the form 
of new stipulations, into the present one. The 
insisted, with great earnestness, that that article 
which relates to the trade with the Indian tribes 
should be so amended as to admit the traders of 
Canada and the Hudson Bay Company to parti- 
cipate with us in that trade with the tribes in 
Louisiana. They seemed to admit that, by a fair 
construction of the article, they could not support 
such a claim, but contended that it was justified 
by its spirit. Their solicitude on this point, which 
they had supposed was an unimportant one to the 
United States. created some embarrassment and 
delay in the business. They intimated that it 
proceeded from a desire to conciliate the public 
opinion in this country in favor of the treaty, 
which beeame necessary in consequence of the 
concessions which they thought they made us on 
other points. As we were decidedly of opinion 
that the article in the Treaty of 1794 could not 
apply to territory afterwards acquired. and could 
see nothing in its spirit which entitled it to such 
av extension, and more especially as our instruc- 
tions contemplated a different result, it was im- 
possible for us to adopt their proposal. They 
finally agreed, therefore, though not without evi- 
dent reluctance, to the article in its present form. 

We regret to say that the third article, which 
regulates our trade with the British possessions 
in India, which, with one essential and most un- 
favorable difference, is the same with the thir- 
teenth article of the Treaty of 1794, is not what 
we had been led to hope it would be practicable 
to make it. Aware of the importance attached 
to this commerce in America, we have used the 
most zealous and persevering efforts, not only to 
prevent the introduction of new restraints upon 
it, but even to emancipate it from some of those 
which the Treaty of 1794 had distinctly sanc- 
tioned. The India Company have, however, 
been less accommodating than was at first ex- 
pected, and hence the rejection of all the amend- 
ments proposed by us, one of which sought to 
omit entirely, and (when that was refused) to 
modify the proviso copied from the Treaty ol 
1794, that our voyages from the British posses- 
sions should be direct to the United States. This 
amendment, in both its shapes, was repelled in 
such a manner as to convince us that nothing 
would be gained by continuing to press it; and 
we gave it up at length with great reluctance. 
In this stage of the business, the British Commis- 
sioners insisted upon an amendment on their part, 
by which our voyages to British India were re- 
quired to be direct from the United States. This 
unexpected amendment was proposed at the in- 
stance of the India Company, after the project of 
the British Commissioners ( which, with reference 
to this subject, was a literal copy of the thirteenth 
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article of the Treaty of 1794) had not only been 
presented to us, but fully discussed, and, as we 
understood, settled. The real intention and office 
of it were said by Lord Holland and Lord Auck- 
jand to be no more than to make the article speak 
unequivocally what was the true meaning of the 
article in the late treaty. We replied to this, that 
the article in the late treaty was not susceptible 
of this limited construction ; that its obvious im- 
ort was, that only the voyage from India should 
direct; that this had been solemnly adjudged 
by their own courts of law; and that the practice 
had been, and still continued to be so. We were 
answered by the production of a paper, purport- 
ing to be a report of ——, that in their opinion, 


' an American vessel was not entitled to a clear- 


under the Treaty of 1794. We were told, more- 


| over, that Lord Grenville, when he made the 
treaty, the India Company when it sanctioned, 


ance from a port in Great Britain to i 


and the British Government when it ratified it, 


did not mean to authorize any other than direct 
 yoyages, outward as well as homeward, between 
_ the United States and their Indian possessions ; 
» and that if the treaty was liable to another con- 


struction, it arose from mere inadvertence in ad- 


_ justing the phraseology ; but that, in truth, it was 


not a fair and natural interpretation of words 
which authorized a commerce betweén two de- 
fined limits; that a commence between one 2 


_ these limits and some third place was intended to 


be allowed, although not a word was said about 
itin the article. Tern given the obvious an- 
swer to these suggestions, we urged as long and 
as zealously as was thought advisable the incon- 
veniences to which our trade with India would be 
subjected by prohibiting any of the modes in 
which it was prosecuted, as well as the unfriendly 
appearance of the new restriction, for which there 
existed no adequate motive. We spoke of the 
sensibility which would be excited in our country 
by such an ill-timed and ungracious interference, 
the interests which it would affect, and the pas- 
sions Which it would enlist against the entire 
treaty; to all which it was finally answered, that 
the India Company could not be prevailed upon 
to relax upon this point; that, moreover, it ought 
not to be forgotten that this was a trade from 
which their own subjects were ordinarily ex- 
cluded, in favor of the company’s monopoly ; that 
this monopoly, as a losing concern, seemed at pres- | 
ent to require peculiar protection; that our ad- 

mission into British India at all was a boon for 

which we did not and could not give any equiva- | 
lent; and, of course, that we could not justly | 
complain if that admission was somewhat quall- | 
fied, with a view to the mitigation of the evils by | 
which it was undoubtedly attended, and which it | 
was not possible wholly to prevent, especially if | 
we were not placed upon a more disadvantageous 

footing in that respect than other friendly Powers; 

which was so far from being the case, that we 

were unquestionably admitted by the article, as 

they proposed to amend it, upon much better terms 

than any other nation, inasmuch as our commerce 

(exclusive of the advantage of being secured by 
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treaty) would be subject only to British duties ; 
whereas the Danes and Swedes paid alien duties 
to a considerable amount, without enjoying any 
privilege (whatever might be said to the contrary } 
to which we were not equally entitled. We were 
at last reduced to the necessity of accepting the 
article with the obnoxious amendment, rendered 
less obnoxious, perhaps, by the clause relative to 
the most favored nation; or making a treaty with- 
out any article upon the subject, which would 
have the same, and probably worse effects; or of 
making no treaty atall. We preferred the first. 

The fourth and fifth articles regulate the trade 
between the United States and the British pos- 
sessions in Europe. By these we are persuaded 
that much greater satisfaction will be given to 
our Government and country than in the prece- 
ding one. The first three clauses of the fifth ar- 
ticle, which place the vessels and merchandise of 
each country in the ports of the other, in respect 
to duties and prohibitions, on the footing of the 
most favored nation, are taken from the Treaty of 
1794. Tothese we are not aware that any well 
founded objection was ever made. But the sub- 
sequent clauses give a new character to this in- 
tercourse. The right which the British Govern- 
ment reserved, by the Treaty of 1794, to impose a 
tonnage duty on American vessels equal to the 
duty which was payable on British vessels in the 
United States, is, by the first of these clauses, 
made reciprocal. Under that reservation, or rath- 
er, as we presume, on the pretext of it, the Brit- 
ish Goveroment had actually imposed a tonnage 
duty on American vessels of six shillings and 
five pence sterling per ton, being almost three 
times the amount of the duty which was paya- 
ble on British vessels in the United States. And 
as the United States had expressly stipulated not 
to raise the duty on British vessels higher than it 
then was, it was out of their power, without a 
palpable violation of that stipulation, to counter- 
wail tbe duty imposed by Great Britain on Amer- 
ican vessels. But by making the reservation re- 
ciprocal, the United States have an unquestiona- 
ble right to raise the duty on British vessels to 
the same level, wherever that may be. And by 
confining the reciprocity strictly to the principle 
of national equality, that is, an equality of ton- 
nage duties which shall be payable on the vessels 
oi each party in the ports of the other, a right is 
reserved to each to give what preference it thinks 
fit, within that limit, to its own vessels and peo- 
ple. At present, such preference is given by our 
law to the amount of forty-four cents per ton, 
which is not only protected by this clause against 
any countervailing measure, other than by les- 
sening the duty, but the right is secured to increase 
it in the degree above stated. By this we do not 
wish to imply that it would be advisable to take 
all the advantage of this circumstance which 
the article admits of. The presumption is, that 
the British Government will, in case the treaty 
is ratified, repeal the additional duty on Ameri- 
can vessels, which will leave them charged, in 
common with their own and those of every other 
nation, with the sum of four shillings and five 
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pence per ton. Should our Government think | carried to our country in American vessels, and 
proper to raise the duty on British vessels to the | leave them to oppress her own tonnage, thus of- 
same point, it may, perhaps, be advisable not to | feringa bounty in favor of American ships against 
increase the present discrimination. The last | herown. The rule of the most favored nation 
clause of this article, which stipulates that the | was, therefore, finally suggested with a hope that 
same duties of exportation and importation shall | it would meet with no objection. It was, how- 
be paid on all goods and merchandise, and that | ever, perseveringly opposed. We were told that 
the same drawbacks and bounties shall be allowed | the single effect of such an arrangement would 
in both countries, whether the same be in British | be to compel Great Britain to raise the export 
or American vessels, will, it is also hoped, be | duties against other countries, not to reduce them 
found of very essential advantage to the United | as to us; and that this would be of no advantage 
States. The right which Great Britain had re- | to the United States, but might be a serious em- 
served by the Treaty of 1794, to countervail the barrassment to Great Britain. It was urged, on 














difference of duty payable in the United States | our part, that, if Great Britain could not give up 
on Asiatic goods, when imported in British or | entirely the excess of export duty now paid by 
American vessels, had been productive of very | us, it did not follow that it might not be fairly 
serious injury. The duties which had been im-| distributed among the consumers of her mer- 
d by the British Government on American | chandise in every part of the world, so as still to 
oductions, on that principle, were so high, mak- | produce the same revenue, with more regard to 
ing in most cases a difference of —— shillings | justice; that, as her best customers, we had a 
er ton in favor of British vessels, that it must | right to be placed upon at least an equal footing 
Cove been impossible in peace for our navigation | with other nations, and to complain if we were 
to have borne it. The evil was the greater, be- | rather distinguished by the peculiar burdens which 
cause the species of commercial warfare in which | she undertook to impose upon us; that the dis- 
it engaged us, in consideration of the compara- | crimination against us, upon the notion that the 
tive value and bulk of the articles subject to it in | duty had reference to convoy, was a fallacy, since 
each country, would be its effect. By this clause | we, who paid the duty, derived no benefit from 
it is presumed that the evil will be completely | the convoy, which was professed to be the con- 
done away, while we flatter ourselves that the | sideration of it; and since the protection of their 
stipulation in favor of drawbacks and bounties, | own trade, in their own navigation, being a gen- 
without exposing us to any inconvenience, will | eral and national concern, there was no sound 
be productive of some advantage. reason why the relative expense of particular 
It is proper to remark that we did not omit to | convoys should be allowed to suggest the relative 
propose an arrangement on the subject of export | measure of the duties which were to supply the 
duties, by which the United States should at | means of affording them. They replied to the 
least be placed, in that respect, upon the footing | idea of distributing the amount of the discrimi- 
of all other nations. The discrimination to our | nation among all the consumers of their mer- 
prejudice in the British duties on exportation, | chandise, by referring us to the present state of 
which took their rise in the convoy duty of the | Europe. They reminded us that their own col- 
last war, has undoubtedly an unkind and an op- | onies in America paid the same export duty that 
pressive effect. This discrimination is found in | was paid by us, and repeated that, as it was only 
the 43 Geo. III, ch. 68, a permanent act, (which | the discrimination between the United States 
— the then existing duties, and substituted | and Europe, of which we could not demand to 
others,) and in the 43 Geo. III, ch. 70, which im- | have any part of the duty, against which we 
ses additional duties during the present war. | have any right to complain, withdrawn from us, 
aking the war duty and the permanent duty | and we could gain nothing by forcing this coun- 
together, the consumers in the United States of | try to add to the burdens of others already over- 
certain British manufactures (for the duties in} whelmed and impoverished by the calamities of 
question apply only to British manufaciures,and | war. We were obliged, though very reluctantly, 
not to all of them, British corn, yarn, and manu- | to abandon this object. 
factures, and some other articles, being excepted) | The sixth article relates to the commerce with 
pay two and a half per cent. ad valorem, more | the West Indies, which it was found impossible 
than the consumer in Europe, or within the | to arrange in a satisfactory manner. There were 
Straits, pays on the same goods. many serious obstacles to an agreement on this 
The only mode in which it could be supposed | point, some of which seemed to be peculiarly 
to be possible that this unpleasant distinction | applicable to the present time. The British 
could be removed was by applying to the sub- | West India merchants had, at an early stage, rep- 
ject the rule of the most favored nation. Great | resented that, by the trade which our citizens 
ritain was not likely, in her present situation, to | enjoyed with the colonies of their enemies, we 
stipulate against all export duties, or even to | had so completely stocked the markets of the 
agree to a maximum. Neither was she likely, | Continent with West India productions as to 
by considering the actual duties as originally, | shut those markets on them. They had remon- 
and even now, convoy duties, and therefore, in | strated earnestly against any arrangement of that 
their principle applicable only to the navigation | point which should sanction, in any degree, our 
which her convoys protect, to relieve from them | trade with those colonies. This question had 
wholly, orin part, such merchandise as should be | taken deep hold of the minds of a great propor- 
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tion of this community, among whom may be 
classed not those in the mercantile line only, 
who were immediately engaged in the trade, but 
the whole commercial interest, and many in 
other circles of great consideration in the coun- 
try. Of this fact sufficient proof was furnished 
by the debate which took place, in the last ses- 
sion of Parliament, on the bill for regulating the 
intercourse between the United States and the 
West Indies. The British Commissioners seemed 
to have taken from that debate, more especially 
from the support which their opponents appa- 
rently received from the public, a very strong ad- 
monition not to touch the subject by treaty at 
this time. They were apprehensive that any 
regulation of this trade, however fair it might 
be, which should accompany their sanction of 
that with the colonies of their enemies, would 
produce the worst effect with all parties, and en- 
danger any treaty which might be furmed. They 
were, therefore, desirous of postponing the sub- 
ject for the present; to which we agreed. In 
the stipulation which provided for the postpone- 
ment, we have, as you will perceive, in conform- 
ity with our instructions, reserved the right to 
our Government to counteract any regulations 
by which the British Government may exclude 
us from a fair participation in that commerce. 
While the war lasts, we shall enjoy it, in a cer- 
tain degree, by the consent of the British Gov- 
ernment, by necessity ; and the reservation can- 
not fail to be considered by it as a powerful weapon 
of defence, to be used when oceasion calls for it. 
It must be seen that it will be impossible for the 
Congress to prohibit an intercourse between the 
United States and the West Indies in British 
vessels, without producing a very serious effect 
on their whole navigation and commercial inter- 
ests. We flatter ourselves, therefore, that it may 
be found practicable, and perhaps not difficult, to 
arrange this business hereafter to the satisfaction 
of both countries. 

The seventh article relates to the appointment 
of Consuls by each party in the territories and 
ports of the other. It wastaken from the Treaty 
of 1794. 

The eighth article, which specifies the causes 
for which vessels may be captured or detained, 
including among them the circumstance of their 
having enemies’ property on board, is (except the 
last clause) a transcript of the sevepteenth arti- 
cle of the Treaty of 1794. The stipulation con- 
tained in that clause (that the parties shall be 
allowed adequate damages and charges of the 
trial in all cases of unfounded detention or other 
contravention of the regulations of the present 
treaty) will, we presume, produce the salutary 
effect contemplated by it. There is, perhaps, no 
principle in the maritime pretensions of this 
country which has been more abused in practice 
than that which this provision is intended to 
remedy. That damages should be allowed in all 
such cases is, it is true, a doctrine recognised by 
the Court of Admiralty. It cannot, however, be 
doubted that, by providing for them in the treaty, 
the obligation to aliow them will acquire greater 
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force with the Court, and even the Government 
itself, while it cannot fail to give a useful admo- 
nition to the cruisers. 

The ninth article regulates what shall be 
deemed contraband of war. 

You will observe that tar and turpentine, ex- 
cept when destined to a place of naval equip- 
ment, are not comprised in the list, and that pro- 
visions are altogether omitted. We endeavored 
to exclude from it naval stores, but without effect. 
We succeeded, however, in exempting the vessel 
on the return voyage, after depositing her cargo 
at the port of her destination, from being de- 
tained on the pretence that it consisted of con- 
traband articles. 

The provision in the tenth article, relative to 
vessels sailing without knowledge of a blockade, 
is somewhat altered from the Treaty of 1794. 
The precise effect of the change cannot, perhaps, 
be pronounced with certainty; but it seems to be 
clear that it cannot be otherwise than advanta- 
geous. The alterations consist in the introduc- 
tion into the preamble of “the distance and other 
circumstances incident to the situation of the con- 
tracting parties,” and of the word “such” into 
the provision which follows. The first amend- 
ment appears to justify an inference that, on ac- 
count of the peculiar circumstances, local and 
relative, thus recited as the reasons why, in the 
opinion of the contracting parties, “it may fre- 
quently happen that vessels may sail for a port or 
place without knowing that it 1s besieged, block- 
aded, or invested.” Our vessels ought not to be 
liable to be judicially affected with knowledge of 
a blockade, so as to subject them to penalty by 
the evidence usually held to be sufficient far that 
purpose. Sir William Scott decided, in 1790, 
that, in consequence of the distance of the United 
States from Europe, we were entitled to a more 
favorable rule, in that respect, than other coun- 
tries; and our article may be fairly considered as 
adopting that idea, and acting uponit. On the 
foundation of the single fact of distance, Sir Wil- 
liam Scott justified a conjectural destination from 
America to Amsterdam, although the blockade of 
that port had been notified ; and_the parties con- 
cerned were proved to have known of the com- 
mencement of it. The article, as it now stands, 
seems necessarily to imply, at least, the same in- 
dulgence; and, if it does, it certainly goes further 
than Sir William Scott’s opinion, which does not 
admit that an inquiry can be made of the block- 
ading force, as our article unquestionably does, in 
the cases to which it applies. It does not appear 
to be unreasonable to hold that, a peculiar motive 
being now assigned in the preamble for the pro- 
vision which it introduces, a correspondent pecu- 
liar effect is contemplated by that provision ; and 
no such effect can follow from it, if it be not that 
(as our distance makes it impossible “that we 
should have constant information of the state of 
the blockade, whether it continues or is relaxed,) 
the mere notification of the blockade, or even the 
knowledge that the blockade has been commenced 
de facto, shall not be sufficient to make the desti- 
nation illegal; but that, notwithstanding such 
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notification or knowledge, we shall receive warn- 
ing at the port or place blockaded. The words, 
“without knowing that the same is either be- 
sieged, blockaded, or invested,” will admit of this 
interpretration, since, by reason of our distance, it 
may, in our case, be truly said (and has, in sub- 
stance, been judicially said) to be one thing to 
know that a blockade has been notified or insti- 
tuted, and another that itcontinues, We endeav- 
ored, without success, to obtain the consent of the 
British Commissioners to the article proposed in 
your project. They would only agree, as you 
will perceive, to take its a and ieavelh it 
upon the article of 1794, observing that this would 
give to that article a new and more favorable, 
though certainly an undefined, character; and 
that, at a moment when their maritime efforts, in 
this mode of hostility, might more than ever be- 
come indispensable to the national safety, it was 
impossible to do more. We pressed them long 
and earnestly to connect with the clause a defini- 
tion of blockade, to which, in the early stages of 
our negotiation, it was believed there would be no 
objection. We found them, however, decidedly 
averse to such a definition by treaty, notwithstand- 
ing the precedent afforded by Lord St. Helen’s 
convention with Russia. They maintained that | 
the British doctrine was already as explicit upon | 
this point as any definition could make it; that it | 
was difficult, if not impracticable, to agree upon | 
one which should be at the same time accurate | 
and complete ; that the clause, in its present form, | 
would do much towards the accomplishment of | 
our object; and that what remained it would be 
in their power, as it certainly was in their incli- 
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of West India produce should be stored in the 
United States for the term of one month, be trans- 

orted thence to Europe in another ship from that 
in whieh they were brought, and be likewise sub- 
jected to a duty of at least four percent. on re-ex- 
portation. They finally agreed, however. to relin- 
quish all these pretensions, except the landing of 
the goods in the United States, and the payment 
(by which is understood the securing of the pay- 
ment in the mode prescribed by our law) of one 
per cent. on such European articles as may be 
carried from thence to the colonies; and of two 
per cent. on such West India productions as may 
be carried to Europe, including the parent and 
every other country. We are persuaded that this 
arrangement will be attended with less inconve- 
nience to the parties than the other restrictions 
above-mentioned, or either of them. The storing 
of the goods, especially for a month, seemed to be 
peculiarly objectionable, as it would have subject- 
ed us to a serious injury, without being attended 
with any circumstances to alleviate the regret 
inseparable from it. We flatter ourselves that 
the sum agreed to be paid will not be felt as a 
heavy one by our merchants, whose patriotism 
will be gratified by the recollection, that the duty 
which they pay will redound to the advantage of 
their country. By the compromise which is 
made, the practical enjoyment of the rights of 
each party is forborne, in the manner stated and 
for the term specified, while the rights themselves 
are reserved. The stipulation being in the form 
of a concession on the part of Great Britain, is 
intended to mitigate her principle where it applies, 
but in no respect to enlarge the sphere of its ope- 


nation, to supply as effectually as in the treaty it- | ration. No judicial decision of the Court of Ad- 
self, by taking occasion to state, in a letter which | miralty in this country has hitherto extended the 
it was intended should be delivered to us, on their | British principle to enemies’ colonies in the East 
part, at the time of the signature of the treaty, in | Indies, and it is understood that it does not apply 
which you will hereafter find explained the theory | to the greater part, if to any of them. Some cases 


and practice of the British Government on this | are depending before it from the Vice Admiralty 


subject. | 
his reasoning was in no degree satisfactory, 


The proposed substitute for a definition by treaty 


| bring the point into question. 


Courts of Halifax and Colombo, which will 
Should the opin- 
ion of the Court be, that the principle is applica- 
ble to the colony to which the cause relates, then 


and it was resisted accordingly, but without effect. | 


might he of some value, and was not therefore | the party will have the advantage of the provision 
opposed; but it was obvious that it would be | contained in this article; should it, on the con- 
greatly impaired, if not wholly destroyed, by the | trary, decide that it does notapply to such colony, 
nature of the letter of which we had received a | then the trade between it and the parent country 
full explanation, and in which the suggested state- | will be free. This view of the subject was enter- 
ment was to be inserted. tained equally by the British Commissioners and 

The eleventh article regulates the great ques- | ourselves, and is that, as they assure us, which 
tion of our commerce with enemies’ colonies, the | the Court of Admiralty will adopt in its decis- 
interruption of which was one of the principal | ions. We endeavored to exempt this branch of 
causes of the late disagreement between the two | the trade with enemies’ colonies from the opera- 
countries. We trust that the compromise which | tion of the British principle, but that was found 
has been made on this point will be advantageous | to be impracticable. We flatter ourselves that 


to our commercial interest, and satisfactory to our 
Government. The British Commissioners were 
very desirous of burdening this intercourse with 
severe restrictions, to place, as they did not hesi- 
tate to state, their own merchants on an equal 
footing in the great markets of the Continent 


the arrangement made respecting it will be deem- 
ed the next most eligible one that could have been 
adopted, and that it will produce in practice, 
in @ great measure, if not altogether, the same 
effect. 

The twelfth article establishes the maritime 


with those of the United States. With that view, | jurisdiction of the United States to the distance 


and to settle all questions concerning the continu- | 
ity of the voyage, they proposed that ail articles 


of five marine miles from their coast, in favor of 
their own vessels and the unarmed vessels of all 
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other Powers who may acknowledge the same | them, and as it appeared that they had, in sub- 
limit. This Government contended that three | stance, been introduced into the treaty with 
marine miles was the greatest extent to which the | France in 1801, and that an attempt on our part 
pretension could be carried by the law of nations, | to omit them would be thought unaccommodating 
and resisted, at the instance of the Admiralty and | and captious, we agreed to them. 
the law officers of the Crown, in Doctors’ Com-| The twenty-second article contains a new and 
mons, the concession, which was. supposed to be | useful provision in favor of the unfortunate, in the 
made by this arrangement, with great earnest- | case of shipwreck. 
ness. The Ministry seemed to view our claimin| The twenty-third article, after declaring that it 
the light of an innovation of dangerous tendency, | is the intention of the high contracting parties 
whose admission, especially at the present time, | that the people of their respective dominions shall 
might be deemed an act unworthy of the Govern- | be on the footing of the most favored nations, 
ment. The outrages lately committed on our | stipulates that, in case either of the parties shall 
coast, which made some provision of the kind ne- hereafter grant any additional advantages in nav- 
cessary as a useful lesson to the commanders of | igation or commerce to any other nation, the citi- 
their squadrons, and a reparation for the insults | zens or subjects of the other party shall fully par- 
offered to our Government, increased the difficul- | ticipate in them. This article is deemed pecu- 
ty of obtaining any accommodation whatever. | liarly important in many views, but more 
The British Commissioners did not fail to repre- | especially in its application to the British posses- 
sent that which is contained in this article, as a | sions in the East Indies. If it can be shown that 
strong proof of a conciliating disposition in their | any peculiar accommodation is, or shall be here- 
Government toward the Government and people | after, granted to any other Powers, we become 
of the United States. The limit established was | entitled to it of course. 
not.so extensive as that which we had contended! The twenty-fourth article engages that the 
for, and expected to have obtained ; we persuade | parties shall communicate to each other the laws 
ourselves, however, that the great object which | which their respective Legislatures may enact for 
was contemplated by any arrangement of the | the abolition or limitation of the African slave 
subject, will result from that which has been | trade, and that they will also use their best endea- 
made. The article in the treaty, in connexion | vors to procure the co-operation of other Powers 
with the causes which produced it, forms an in- | for the complete abolition of that trade. As this 
teresting occurrence in the history of ourcountry, | engagement reposes on the basis of our laws, it 
which cannot fail to produce the most salutary | follows that it does not enjoin any obligation un- 
consequences. It is fair to presume. that thesen- | known to them. If it should be acted on at all 
timent of respect which Great Britain has shown | by our Government, further than by communicat- 
by this measure for the United States, will be felt | ing to this the laws of Congress, as is proposed in 
and observed in future by her squadrons in their | the first article, the sphere of its operation would 
conduct on our coast, and in our bays and harbors. | be a very contracted one till the year 1808, Af- 
It is equally fair to presume, that the example of | ter that period, such a co-operation, on a more 
consideration which it affords in their favor, bya | enlarged scale, would become a Constitutional 
nation so vastly preponderant at sea, will be fol- | measure of the Government, and, as we think, a 
lowed by other Powers. | suitable one. Mr. Fox had taken great interest 
By the thirteenth article it is agreed, that the | in this question, and it is understood that, in sug- 
sum for which bonds shall be given by the com- | gesting the idea, in the address of the House of 
manders of privateers, before they receive their |Commons to the King, of obtaining the co-opera- 
commissions, to indemnify those who shall be in- | tion of other Powers, the United States were 
jured by their misconduct, shall be increased to a | held particularly in view. The British Commis- 
greater amount than was required by the nine- | sioners proposed the article, and showed great 
teenth article of the Treaty of 1794, It is also | desire that we should aecede to it. As this stip- 
enjoined in stronger and. more definite terms on | ulation was not comprised within the scope of our 
the belligerent, in this than in the former article, | instructions, we have thought it our duty to ex- 
to see that its ships of war and privateers shall | plain to you the cause to which its admission into 
observe, in a manner, the most favorable to neu- | the treaty is to be attributed. 
trals, the acknowledged principles and rules of | The twenty-fifth article was introduced for the 
the law of nations in the search of merchant ves- | purpose of protecting other Powers having trea- 
sels. We endeavored to obtain an arrangement | ties with either party in the enjoyment of the 
more adequate to the object, and relinquished the | rights secured by them. The stipulation con- 
pursuit of it with regret. While the subject of | tained in our treaty with France in 1803, of cer- 
Visitation and search was under consideration, the | tain commercial privileges in favor of French 
British Commissioners assured us that their Gov-|and Spanish subjects, for a definite term, in 
ernment would regulate it in a satisiactory man- | Louisiana, made such a provision particularly 
ner to the United States, by act of Parliament, | necessary. 
especially in respect to privateers; which assu-| The twenty-sixth article fixes the term of the 
rance they repeated when the treaty was signed. | treaty to ten years from the date of the exchange 
The following articles to the twenty-first, in- | of the ratifications. 
clusive, are taken from the Treaty of 1794. The| We are sorry to add that this treaty contains 
British Commissioners showed a desire to retain | no provision against the impressment of our sea- 
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men. Our despatch of the 11th of November 
communicated to you the result of our labors on 
that subject, and our opinion, that, although this 
Government did not feel itself at liberty to relin- 
quish formally, by treaty, its claim to search our 
merchant vessels for British seamen, its practice 
would, nevertheless, be essentially, if not com- 
pletely abandoned. That opinion has been since 
confirmed by frequent conferences on the subject 
with the British Commissioners, who have repeat- 
edly assured us that, in their judgment, we were 
made as secure against the exercise of their pre- 
tension by the policy which their Government 
had adopted in regard to that very delicate and 
important question, as we could have been made 
by treaty. It is proper to observe, however, 
that the good effect of this disposition, and of its 
continuance, may depend, in a great measure, on 
the means which may be taken by the Congress 
hereafter to check desertions from the British ser- 
vice. If the treaty is ratified, and a perfectly 
good understanding produced by it between the 
two countries, it will be easy for their Govern- 
ments, by friéndly communications, to state to 
each other what they respectively desire, and in 
that mode to arrange the business as satisfactorily 
as it could be done by treaty. 

We regret, also, to be under the necessity of 
stating that no provision has been made by the 
treaty to indemnify our citizens for their losses by 
the late seizures, and other violations of the law 
of nations. This object engaged our attention in 
every stage of the negotiation, and was not aban- 
doned by the signature of the treaty. On the day 
it was signed, we stated in explicit terms to the 
British Commissioners, that we could not con- 
clude without having a satisfactory assurance by 
them of the part their Government intended to 
take, equally in regard to the vessels and cargoes 
which had been condemned, and to the suits that 
were depending. The principle established in 
the correspondence between Mr. King and Lord 
Hawkesbury we admitted should form the bound 
of our claim in respect to the seizures for an im- 
‘ puted illegal trade, for every violation of which, 
in eases of condemnation, we expected a full in- 
demnity, and a dismission of all the causes still 
depending that were protected by it. The Brit- 
ish Commissioners observed, that it was neither 
their wish nor expectation that we should relin- 
quish our claim; on the contrary, they were will- 
ing we should preserve it: with which view they 
paenee that we should present them a paper 

aring date prior to the signature, which should 
make the reservation in such form as we thought 
best suited to the object. They intimated that, 
in cases of vested right, it was not in the power 
of their-Government to interfere to the prejudice 
of the parties, and that it would be hard on the 
Government, and unpopular in the Ministry, to 
apply the public money to such a purpose; still, 
they said nothing to preclude that expectation ; 
on the contrary, they encouraged it, and were still 
more explicit in suggesting that the depending 
cases would not be unfavorably adjudged. They 
seemed desirous that, while we should reserve 


our claim, their Government should retain a right 
to pursue such a course of conduct in regard to 
it as might be dictated hereafter by circumstances, 
To enter into an engagement in favor of our 
claim, in the present state of things, appeared to 
them as being likely to expose their Government 
to the imputation of having done it by coercion, 
and to deprive it of a claim toany merit for such 
accommodation as it might, under other circum- 
stances, be disposed to yield. Should the circum- 
stances of collision which had taken place be- 
tween the two countries be done away, and their 
commerce and friendly relations be re-established, 
as they hoped was already in a tee measure 
done, and would be so completely by this treaty, 
their Government, they thought, would feel itself 
more at liberty to yield accommodations on this 
topic than in the actual state. This was the sub- 
stance of the communication made to us on this 
subject by the British Commissioners before the 
signature of the treaty, on which, and our declar- 
ing explicitly that we would reserve the right in 
the manner they had proposed, in full confidence 
that their Government would respect it, we pro- 
ceeded to sign the treaty. We have had an inter- 
view with the British Commissioners since the 
signature, and were happy to find that they had 
not forgotten what had passed between us on that 
occasion. We had asked the interview, as we 
informed them, for the purpose of conferring on 
this subject, and of obtaining their sentiments in 
so distinct a form as to leave us under no embar- 
rassment in the communication it was our duty 
to make to you on it. Nothing passed in this 
interview on their part to change the ground on 
which the business had been placed in the former 
one. They intimated, however, that it might be 
advantageous, and would certainly be proper for 
us, in the present stage, to confer with Lord How- 
ick on this subject, since any declaration from 
him could not fail, according to its import, to 
merit the pectliar attention of our Government. 
We have accordingly seen and conferred with 
Lord Howick upon this topic, whose sentiments 
appeared to correspond strictly with those which 
had been delivered to us by the_British Commis- 
sioners. He intimated, however, that it would be 
better for us to address the note which should 
contain a reservation of our rights to indemnity 
to him than to the Commissioners, to which we 
assented, as we could not perceive that that cir- 
cumstance would make any difference in the case. 
We are engaged in preparing this paper, which 
we expect to present to his Lordship in a few days, 
though we fear it will not be ready in time to enable 
us to obtain his answer to it to be forwarded to you 
with this despatch. We shall not fail tocommuni- 
cate to you without delay whatever may occur on 
this subject. We think it our duty, however, to 
add, that we do not wish our Government to be 
too sanguine in the expectation of a satisfactory 
result. In the deliberation on this subject, it may, 
perhaps, be better to presume that such a one may 
not be obtained, as it is not provided for in the 
treaty. The above statement ts, nevertheless, per- 
fectly correct, and we beg you to be assured that 
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Relations with 
we shall continue to exert our best endeavors to 
secure an object which we consider of so much 
importance. We shall send you a statement of 
the cases of condemnation, and of the causes still 
depending, which is less extensive, in both views, 
than may have been supposed. 

It happened, when the negotiation had reached 
a very advanced stage, that an account was re- 
ceived here of the decree of the Emperor of 
France at Berlin, of November 21, which declar- 
ed Great Britain and Ireland in a state of block- 
ade, and all British manufactures and the produce 
of British colonies lawfal prize. This cireum- 
stance produced a strong impression on this Gov- 
ernment, which was very seriously felt in our 
concerns. It seemed probable for some days that 
it would subject the negotiation to a long suspen- 
sion, if it did not entirely defeat its object. The 
British Commissioners informed us that the de- 
eree of the Government of France had opposed 
a powerful obstacle to the conclusion of any trea- 
ty with us, before our Government should be con- 
sulted on the subject, and its answer obtained as 
to the part it might take in regard to it; that in 
ease the United States submitted to a violation of 
their neutral rights by France in the manner con- 
templated by that decree, it would be impossible 
for Great Britain to respect them; that by con- 
cluding a treaty with the United States, by which 
they should not only bind themselves to the ob- 
servance of such rights, but agree to concessions 
or relaxations of what they conceive to be their 
unquestionable rights of war, after knowing the 
contents of that decree, they might be understood 
to restrain themselves from counteracting the 
policy of France, which it would be improper to 
do, unless our Government should engage to sup- 
- its rights against the measures of France. 

n consideration of these circumstances, they 
proposed that we should proceed in the business 
so far as to agree on all the articles of a treaty, to 
reduce them to form, and then transmit the in- 
strument to the United States, to become oblig- 
atory in case our Government should enter into 
a satisfactory engagement of the kind proposed. 

We replied in very explicit terms to the British 
Commissioners, that we considered their propo- 
sition altogether inadmissible on our part. and 
not likely to accomplish, if we could agree to it, 
the object which they contemplated by it; that 
such a proposition to our Government, under the 
circumstances attending it, would amount in sub- 
stance to an offer to it of the alternative between 
the treaty and a war with France, since, if our 
Government refused to give the satisfaction which 
they desired, the treaty would be lost; and if such 
satisfaction was given, and the treaty concluded, 
and France should persist to execute her decree 
according to the construction given of it here. 
war seemed to be inevitable; that if it should 
happen that our Government should approve the 
treaty, it was not to be presumed that it would 
make any sacrifice, or stipulate anything not con- 
tained in the instrument, especially so very im- 
portant an act as that alluded to,as the condition 
on which it was to be obtained; that the ar- 
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rangement of our differences and other concerns 
with Great Britain was an affair which rested 
on its own ground, and had no connexion with 
our relations with France; that His Majesty’s 
Government ought to suppose that the United 
States would not fail, in any case, to support, 
with becoming dignity, their rights with any 
Power, and that it must be sensible that it would 
be more at liberty to enter into suitable friendly 
explanations with the Government of France on 
the subject of the decree in question, after the 
adjustment of their differences with Britain, than 
while they existed; as it likewise must be that 
the prospect of obtaining satisfactory explana- 
tions on that point of France would be better 
while they acted under their own impulse, as an 
independent and friendly Power, than it would 
be in case they entered into an engagement of 
the kind proposed with heradversary. The Brit- 
ish Commissioners admitted that these considera- 
tions were entitled to much attention ; at length, 
however, after the subject had been, as we had 
reason to believe, matureiy weighed by the Cabi- 
net. they informed us that their Government still 
thought it incumbent on it to make a reservation 


| of their right to counteract the policy of France, 


in case our Government did not give them the 
satisfaction they desired, either by suitable as- 
surances before the ratification of the treaty, or 
by its conduct afterwards. With this view, they 
presented us a paper, which we have the honor 
to transmit with this despatch. In transmitting 
to you this paper, it is our duty to observe that 
we do not consider ourselves a party to it, or as 
having given it in any the slightest degree our 
sanction. The incident which produced the pa- 
per was unexpected on our part, and, without 
entering into its merits. we used our best exer- 
tions to diminish its effect in relation to the ob- 


| jects of our negotiation. The British Commis- 


sioners brought the incident into view, and made 
it the subject of discussion in the manner above 
stated, as they did the part which it became their 
Government to take in the depending negotiation 
in consequence of it. We therefore thought, not 
only that we were at liberty, but that it was im- 
periously our duty to use our best exertions to 
make the paper which they proposed to present 
to us; in reference to the decree of France, as little 
injurious as possible, and even to urge that de- 
cree as a strong reason why Great Britain should 
be more explicit and satisfactory in her definition 
of neutral rights, as well for the purpose of vin- 
dicating herself against the strong denunciation 
it contained, as to enable our Government to 
urge with more force with the Government of 
France its objections to the decree. We were 
glad to find that these remarks were not alto- 
gether without effect, as will appear by the pa- 
per referred to, especialiy the definition it gives 
of a blockade, which is tolerably correct. 

You will observe that the commerce between 
the United States and the British colonies, which 
bound them to the East and North, has not been 
regulated by this treaty. The British Commis- 
sioners refused to agree to any arrangement of 
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it, in consequence of our declining to admit their | ty’s Privy Council, and President of the Com- 
Canada and Hudson Bay traders into Louisiana. | mittee of Council for all matters of Trade and 
It has occurred to us, that it might be advan- | Foreign Plantations: and the President of the 
tageous to the United States, and consistent with | United States, by and with the advice of the 
the views of our Government, to comprise both | Senate thereof, hath appointed for their Plenipo- 
these objects, under suitable regulations, in a | tentiaries, James Monroe and William Pinkney, 
separate convention, especially if they can be | Commissioners Extraordinary and Plenipoten- 
made instrumental to a satisfactory establishment | tiaries; who, after having exchanged their re- 
of our boundaries. We have reason to think, that | spective full powers, have agreed on the follow- 
in the form of a new act in connexion with these | ing articles: 
other objects, it would be more agreeable to this| Ant. 1. There shall be a firm, inviolable and 
Government to settle the question of boundary, | universal peace, and a true and sincere friendship, 
according to the views of the President and Sen- | between his Britannic Majesty, his heirs and suc- 
ate, than by ratifying the convention already en- | cessors, and the United States of America, and 
tered into, with the exception of the fifth article. | between their respective countries, territories, 
The British Commissioners have expressed their | cities, towns, and people, of every degree, with- 
willingness to proceed in the business for the pur- | out exception of persons or places. 
pose of arranging all these topics ina satisfactory | Arr. 2. It is agreed that the several articles of 
manner, as Lord Howick has likewise done; and | the Treaty of Amity, Commerce, and Naviga- 
it seems to be highly important to take advan- | tion, between His Majesty and the United States, 
tage of this disposition to settle amicably with | made at London, on the nineteenth day of No- 
this Government, at the present time, every re- | vember, one thousand seven hundred and ninety- 
maining cause of strife, so far as it may be prac- | four, which have not expired, nor, as yet, had 
ticable. Should we undertake to form such a | their full operation and effect, shali be confirmed 
convention, the commercial part of it, with re-| in their best form, and in their full tenor; and 
spect to Louisiana, as well as the British prov- | that the contracting parties will also from time 
inces, will, of course, be limited tothesame term, | to time enter into friendly explanation on the 
not to exceed that of the treaty. We shall also | subject of the said articles, for the purpose of re- 
be attentive to the conditions on which the traders | moving all such doubts as ee arise or have 
with the Indian tribes are to be admitted into | arisen as to the true import of the same, as well 
Louisiana, by being particularly careful that it | as for the purpose of rendering the said articles 
be done on such conditions as to render it impos- | more conformable to their mutual wishes and 
sible for them to do any injury. We are per- | convenience. 
suaded that such regulations might be adopted,| Arr. 3. His Majesty agrees that the vessels 
as would, even at this time, have that effect. We | belonging to the United States of America, and 
are confident that our population will have so far | sailing direct from the ports of the said States, 
spread over the whole surface of that country, by | shall be admitted and hospitably received in all 
the time the treaty would expire, as to supersede | the seaports and harbors of the British dominions 
the necessity of reuewing it. in the East Indies; and that the citizens of the 
We have the honor to be, with great considera- | said United States may freely carry on a trade 
tion and esteem, sir, your most obedient servants, | between the said territories and the said United 
JAMES MONROE, States in all articles of which the importation or 


WILLIAM PINKNEY. po respectively to or from the said ter- 





James Mapison, Esq. ritories shall not be entirely prohibited. Provided 
only that it shall not be lawful for them in any 
time of war between the British Government and 
any other Power or State whatever, to export 
from the said territories, without the special per- 
mission of the British Government there, any 
military stores, or naval stores, or rice. The 
citizens of the United States shall pay for their 
vessels, when admitted into the said ports, no 
other or higher tonnage than shall be payable on 
British vessels when admitted into the ports of 
the United States; and they shall pay no higher 
or other duties or charges on the importation or 
exportation of the cargoes of the said vessels than 
shall be payable on the same articles when im- 
ported or exported in British vessels. But it is 
expressly agreed, that the vessels of the United 
States shall not carry any of the articles exported 
by them from the said British territories to any 
port or place, except to some port or place in 
America, where the same shall be unladen, and 
such regulations shall be adopted by both parties 
as shall, from time to time, be found necessary to 





Treaty of Amity, Commerce, and Navigation, 
between His Britannic Majesty and the United 
States of America. 


His Britannic Majesty and the United States 
of America, being equally desirous to promote and 
perpetuate the good understanding and friendship 
which happily subsist between the subjects of the 
United Kingdom and the citizens of the United 
States, and for that purpose to regulate the com- 
merce and navigation between their respective 
countries, territories, and people, on the basis of 
reciprocity and mutual convenience, have re- 
spectively named their Plenipotentiaries, and have 
given to them full powers to make and conclude 
a Treaty of Amity, Navigation, and Commerce; 
that is to say, His Britannic Majesty has named 
for his Plenipotentiaries, Henry Richard Vassal, 
Lord Holland. one of his Majesty’s Privy Coun- 
cil and Lord Keeper of His Majesty’s Privy Seal, 
and William, Lord Auckland, one of his Majes- 
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enforce the due and faithful observance of this 
stipulation. 

tis also understood, that the permission granted 

this article is not to extend to allow the ves- 
sels of the United States to carry on any part of 
the coasting trade of the said British territories ; 
but the vessels going with their original cargoes, 
or part thereof, from one port of discharge to an- 
other, are not to be considered as carrying on the 
coasting trade; neither is this article to be con- 
strued to allow the citizens of the said States to 
settle or reside within the said territories, or to 
go into the interior parts thereof, without the 
permission of the British Government established 
there; and if any transgressions should be at- 
tempted against the regulations of the British 
Government in this respect, the observance of the 
same shall and may be enforced against the citi- 
zens of America, in the same manner as against 
British subjects or others transgressing the same 
rule. And the citizens of the United States, 
whenever they arrive in any port or harbor in the 
said territories, or if they should be permitted in 
manner aforesaid to go to any other place therein, 
shall always be subject to the laws, government, 
and jurisdiction of whatever nature, established 
in such harbor, port, or place, according as the 
same may be. The citizens of the United States 
may also touch for refreshment at the island of 
St. Helena, but subject in all respects to such 
regulations as the British Government may, from 
time to time, establish there. 

Art. 4. There shall be between all the domin- 
ions of His Majesty in Europe, and the territo- 
ries of the United States, a reciprocal and perfect 
liberty of commerce and navigation. The people 
and inhabitants of the two countries respectively 
shall have liberty, freely and securely, and with- 
out hindrance and molestation, to come with their 
ships and cargoes to the lands, countries, cities, 
ports, places, and rivers, within the dominions 
and territories aforesaid, to enter into the same, 
to resort there, and to remain and reside there, 
without any limitation of time; also to hire and 
possess houses and warehouses for the purposes 
of commerce; and generally, the merchants and 
traders on each side shall enjoy the most com- 
ms protection and security for their commerce, 

ut subject always,as to what respects this article, 
to the laws and statutes of the two countries re- 
spectively. 

Arr. 5. It is agreed that no other or higher 
duties shall be paid 2 the ships or merchandise 
of the one party in the ports of the other than 
such as are paid by the like vessels or merchan- 
dise of all other nations. Nor shall any other 
or higher duty be imposed in one country on the 
importation of any articles the growth, produce, 
or manufacture of the other, than are or shall be 
ee on the importation of the like articles 

ing of the growth, produce, or manufacture of 
any other foreign country. 

Nor shall any prohibition be imposed on the 
exportation or importation of any articles to or 
from the territories of the two parties respectively, 
which shall not equally extend to all other na- 
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tions. But the British Government reserves to 
itself the right of imposing on American vessels 
entering into the British ports in Europe a ton- 
nage duty equal to that which shall at any time 
be payable by British vessels in the ports of 
America; and the Government of the United 
States reserves to itself a right of imposing on 
British vessels entering into the ports of the Gni- 
ted States a tonnage duty equal to that which 
shall at any time be payable by American vessels 
in the British ports in Europe. 

It is agreed that in the trade of the two coun- 
tries with each other, the same duties of exporta- 
tion and importation on all goods and merchan- 
dise, and also the same drawbacks and bounties, 
shall be paid and allowed in either er whe- 
ther sack importation or exportation shall be in 
British or American vessels. 

Arr. 6. The high contracting parties not hav- 
ing been able to arrange at present by treaty any 
commercial intercourse between the territories 
of the United States and His Majesty’s islands 
and ports in the West Indies, agree that until 
that subject shall be regulated in a satisfactory 
manner, each of the parties shall remain in the 
complete possession of its rights in respect to 
such an intercourse. 

Arr. 7. It shall be free for the two contracting 
parties respectively to appoint Consuls for the 
protection of trade, to reside in the dominions 
and territories aforesaid; and the said Consuls 
shall enjoy those liberties and rights which be- 
long to them by reason of their function. But 
before any Consul shall act as such, he shall be 
in the usual forms approved and admitted by the 
party to whom he is sent; and it is hereby de- 
clared to be lawful and proper, that in case of 
illegal or improper conduct towards the laws or 
Government, a Consul may either be punished 
according to law, if the laws will reach the case, 
or be dismissed, or even sent back; the offended 
Government assigning to the other the reasons 
for the same. 

Either of the parties may except from the resi- 
dence of Consuls such particular places as such 
party shall judge proper to be so excepted. 

Art. 8. It is agreed that in all cases where 
vessels shall be captured, or detained on just sus- 
picion of having on beard enemy’s property, or 
of carrying to the enemy any of thearticles which 
are contraband of war, or for other lawful cause, 
the said vessel shall be brought to the nearest or 
most convenient port; and if any property of an 
enemy should be found on board such vessel, that 
part only which belongs to the enemy, or is other- 
wise confiscable, shall be made prize, and the 
vessel, unless by law subject to condemnation, 
shall be at liberty to proceed with the remainder 
of the cargo without any impediment. And itis 
agreed that all proper measures shail be taken to 
prevent delay in deciding the cases of ships or 
cargoes so brought in for adjudication, and in the 
payment or recovery of any indemnification ad- 
judged or agreed to be paid to the masters or 
owners of such ships. 

It is also agreed that in all cases of unfounded 
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detention, or other contravention of the regula- 
tions stipulated by the present treaty, the owners 
of the vessel and cargo so detained shall be al- 
lowed damages proportioned to the loss oceasion- 
ed thereby, together with the costs and charges 
of the trial. 

Art. 9. In order to regulate what is in future 
to be esteemed contraband of war, it is agreed 
that under the said denomination shall be com- 
prised all arms and implements serving for the 
purposes of war by land or sea, such as cannon, 
muskets, mortars, petards, bombs, grenadoes, car- 
casses, saucisses, carriages for cannon, musket- 
rests, bandoliers, gunpowder, matches, saltpetre, 
bails, pikes, ones Salone cuirasses, hal- 
berds, lances, javelins, horse-furniture, holsters, 
belts, and generally all other implements of war ; 
as also timber for ship building, copper in sheets, 
sail cloth, hemp, and cordage, and in general 
(with the exception of unwrought iron and fir- 
planks, and also with the exception of tar and 
pitch, when not going to a port of naval equip- 
ment, in which case they shall be entitled to pre- 
emption) whatever may serve directly to the 
equipment of vessels; and all the above articles 
are hereby declared to be just objects of confis- 
cation whenever they are attempted to be carried 
toanenemy. But no vessel shall be detained on 
pretence of carrying contraband of war, unless 
some of the above-mentioned articles not except- 
ed are found on board of the said vessel at the 
time it is searched. 

Art. 10. Whereas, in consideration of the dis- 
tance and of other circumstances incident to the 
situation of the high contracting parties, it may 
frequently happen that vessels may sail for a port 
or place belonging to an enemy without knowing 
that the same is either besieged, blockaded, or in- 
vested, it is agreed that every vessel so circum- 
stanced may be turned away from such port or 
place; but she shall not be detained, nor her car- 
go, if not contraband, be confiscated, unless after 
such notice she shall again attempt to enter, but 
she shall be permitted to go to any port or place 
she may think proper; nor shall any vessel or 
goods of either party that may have entered into 
such port or place before the same was besieged, 
blockaded, or invested by the other, and be found 
therein after the reduction or surrender of such 
place, be liable to confiscation, but shall be re- 
stored to the owners or proprietors thereof. 

Neither of the parties when at war shall, during 
the continuance of the treaty, take from on board 
the vessels of the other the subjects of the oppo- 
site belligerent, unless they be in the actual em- 
ployment of such belligerent. 

ioe, 11. Whereas differences have arisen con- 
cerning the trading with the colonies of His Maj- 
esty’s enemies, and the instructions given by His 
Majesty to his cruisers in regard thereto, it is 
agreed that during the present hostilities, all arti 
cles of the growth, produce, and manufacture of 
Europe, not being contraband of war, may be 
freely carried from the United States to the port 
of any colony not blockaded belonging to His 
Majesty’s enemies, provided such goods shall pre- 


viously have been entered and landed in the Uni- 
ted States, and shall have paid the ordinary duties 
oo such articles so imported for home consump- 
tion; aud, on re-exportation, shall, after the draw- 
back, remain subject to a duty equivalent to not 
less than one per cent. ad valurem; and that the 
said goods and vessels conveying the same shall, 
from the time of their clearance from the Ameri- 
can port, be bona fide the property of citizens 
and inhabitants of the United States; and in like 
manner that all articles, not being contraband of 
war, and being the growth and produce of the 
enemy’s colonies may be brought to the United 
States, and after having been there landed, may 
be freely carried from thence to any port of Eu- 
rope not blockaded, provided such goods shall 
previously have been entered and landed in the 
said United States, and shall have paid the ordi- 
nary duties on colonial articles so imported. for 
home consumption ; and, on re-exportation shall, 
after the drawback, remain subject to a duty 
equivalent to and not less than two per cent. ad 
valorem ; and provided that the said goods and 
the vessel conveying the same be bona fide the 
property of citizens and inhabitants of the Uni- 
ted States. 

Provided always, That this article, or anything 
therein contained, shall not operate to the preju- 
dice of any right belonging to either party ; but, 
that after the expiration of the time limited for 
the article, the rights on both sides shall revive and 
be in full force. 

Art. 12. And whereas it is expedient to make 
special provisions respecting the maritime juris- 
diction of the high contracting parties on the 
coast of their respective possessions in North 
America on account of peculiar circumstances 
belonging to those coasts, it is agreed that in all 
cases where one of the said high contracting par- 
ties shall be engaged in war, and the other shall be 
at peace, the belligerent Power shall not stop ex- 
cept for the purpose hereafter mentioned, the ves- 
sels of the neutral Power, or armed vessels of 
other nations, within five marine miles from the 
shore belonging to the said neutral Power on the 
American seas. 

Provided, That the said stipulation shall not 
take effect in favor of the ships of any nation or 
nations which shall not have agreed to respect 
the limits aforesaid, as the line of maritime juris- 
diction of the said neutral State. And itis further 
stipulated, that if either of the high contracting 
parties shall be at war with any nation or natious 
which shall not have agreed to respect the said 
special limit or line of maritime jurisdiction here- 
in agreed upon, such contracting party shall have 
the right to stop or search any vessel beyond the 
limit of acannon shot, or three marine miles 
from the coast of the neutral Power, for the pur- 
pose of ascertaining the nation to which such 
vessel shall belong ; and with respect to the ships 
and property of the nation or nations not having 
agreed to respect the aforesaid line of jurisdiction, 
the belligerent Power shall exercise the same 
rights as if this article did not exist; and the 
several provisions stipulated by this article shall 
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| judge, sufficient security by at least two respon- | complaints of aperies and damages, until the 
_ sible sureties, who have no interest in the said | said party shall 


' commander, shall be jointly and severally bound | and evidence, and demanded justice and satis- 
_ in the sum of two thousand pounds sterling, or, if 
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have full force and effect only during the contin- | case such effects should have passed into other 
uance of the present Treaty. | hands by sale, if it be proved that the buyers 
Arr. 13. With respect to the searching of | knew. or had good reason to believe, or suspect 
merchant ships, the commanders of ships of war | that they had been piratically taken. 
and privateers shall conduct themselves as favor-| Arr. 15. It is likewise agreed, that the subjects 
ably as the course of the war then existing may | and citizens of the two nations shall not do any 
possibly permit towards the most friendly Power | acts of hostility or violence against each other, 
that may remain neuter, observing as much as| nor accept commissions or instructions so to act 
ible the acknowledged principles and rules of | from any foreign Prince or State, enemies to the 
the law of nations; and for the better security of | other party ; nor shall the enemies of one of the 
the respective subjects and citizens of the con- ny be permitted to invite, or endeavor to en- 
tracting parties, and to prevent their suffering | list in the military service, any of the subjects or 
injuries by the men of war or privateers of either | citizens of the other party; and the laws against 
party, all commanders of ships of war or priva-| all such offences and aggressions shall be punctu- 
teers, and all others, the said subjects and citizens, | ally executed; and if any subject or citizen of 
shall forbear doing any damage to those of the| the said parties, respectively, shall accept any 
other party, or committing any outrage against | foreign commission or letters of marque for arm- 
them; and if they act to the contrary, they shall | ing any vessel, to act asa privateer against the 
be punished, and shall also be bound in their per- | other party, it is hereby declared to be lawful 
sons and estates to make satisfaction and repar-| for the said party to treat and punish the said 
ation for all damages, and the interest thereof, of | subject or citizen having such commission or let- 
whatever nature the said damages may be. ters of marque as a pirate. 
For this cause all commanders of privateers,} Arr. 16. It is expressly stipulated, that neither 
before they receive their commissions, shall here- | of the said contracting parties will order or au- 
after be compelled to give, before a competent | thorize any acts of reprisal against the other, on 









rst have presented to the other 
privateer, each of whom, together with the said | a statement thereof, verified by competent proof 


faction, and the same shall either have been re- 
fused or unreasonably delayed. 

Art. 17. The ships of war of each of the con- 
tracting parties shall at all times be hospitably 
received in the ports of the other, their officers 
and crews paying due respect to the laws and 
Government of the country. The officers shall 
be treated with that respect which is due to the 
commissions which they bear, and, if any insult 
should be offered to them by any of the inhabit- 
ants, all offenders in this respect shall be punished 
as disturbers of the peace and amity between the 
two countries. And both contracting parties 
agree, that in case any vessel of the one should, 
by stress of weather, danger from enemies, or 
other misfortunes, be reduced to the necessity of 
seeking shelter in any of the ports of the other, 
into which such vessel could not in ordinary cases 
claim to be admitted, she shall, on manifesting 
that necessity to the satisfaction of the Govern- 
ment of the place, be hospitably received, and 
permitted to refit and to purchase at the market 
price such necessaries as she may stand in need 
of, conformably to such orders and regulations as 
the Government of the place, having respect to 
the circumstances of each case shall prescribe. 
She shall not be allowed to break bulk or unload 
her cargo, unless the same shall be bona fide ie 
necessary to her being refitted; nor shall she be i 
obliged to pay any duties whatever, except only vg 
on such articles as she may be permitted to sell 
for the purpose aforesaid. : 

Art. 18. It shall not be lawful for any foreign 4 
privateers, (not being subjects or citizens of either | 

' 


such be provided with above one hundred and 
fifty seamen and soldiers, in the sum of four thou- 
sand pounds sterling, to satisfy all damages and 
injuries, which the privateers or officers, or men, 
orany of them, may do or commit during their 
cruise, contrary to the tenor of this treaty, or to 
the laws or instructions for regulating their con- 
duct; and further, that in all cases of aggres- 
sions, the said commissions shall be revoked and 
annulled. 

Itis also agreed, that whenever a Judge of a 
Court of Admiralty of either of the parties shall 
pronounce sentence against any vessel, or goods, 
or property, belonging to the subjects or citizens 
of the other party, a formal and duly authenti- 
cated copy of all the proceedings in the cause, 
and of the said sentence, shall, if required, be de- 
livered to the commander of the said vessel, with- 
out the smallest delay, he paying all legal fees 
and demands for the same. 

Art, 14. It is further agreed, that both the said 
contracting parties shall not only refuse to receive 
any pirates into any of their ports, havens, or 
towns, or permit any of their inhabitants to re- 
ceive, protect, harbor, conceal, or assist them in 
any manner, but will bring to condign punish- 
ment all such inhabitants as shall be guilty of 
such acts or offences. 

And all their ships, with the goods or mer- 
chandises taken by them and brought into the 
ports of either of the said parties, shall be seized, 
as far as they can be discovered, and shall be re- 
stored to the owners, or the factors, or agents 
duly deputed, and authorized in writing by them, 
(proper evidence being shown in the Court of 
Admiralty for proving the property,) even in 
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of the said parties,) who have commissions from 
any Power or State in enmity with either nation, 
to arm their ships in the ports of either of the i 
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said parties, nor to sell what they have taken, nor 
in any other manner to exchange the same; nor 
shall they be allowed tc purchase more provisions 
than shall be necessary for their going to the 
nearest port of that Prince or State from whom 
they obtained their commissions. 

Art. 19, It shall be lawful for the ships of war 
and privateers belonging to the said parties, re- 
spectively, to carry whithersoever they please the 
ships and goods taken from their enemies, with- 
out being obliged to pay any fees to the officers 
of the ne or to any judges whatever; nor 
shall the said prizes, when they arrive at and enter 
the ports of the said parties, be detained or seized; 
nor shall the seachers or other officers of those 
places visit such prizes, (except for the purpose 
of preventing the carrying of any part of the 
cargo thereof on shore in any manner contrary to 
the established laws of @venue, navigation, or 
commerce;) nor shall such officers take cognizance 
of the validity of such prizes, but they shall be at 
liberty to hoist sail and depart as speedily as may 
be, and carry their prizes to the places mentioned 
in their commissions or patents, which the com- 
manders of the said ships of war or privateers 
shall be obliged to show. 

No shelter or refuge shall be given in their 
ports to such as have made a prize upon the sub- 
jects or citizens of either of the said parties; but, 
if forced by stress of weather or the dangers of 
the sea to enter them, particular care shall be ta- 
ken to hasten their departure, and to cause them 
to. retire as soon as possible. Nothing in this 
treaty contained shall, however, be construed to 
operate contrary to the former and existing pub- 
lic treaties with other Sovereigns or States; but 
the two parties agree that, while they continue 
in amity, neither of them will in future make any 
treaty that shall be inconsistent with this or the 
preceding article. 

Neither of the said parties shall permit the 
ships or goods belonging to the subjects or cit- 
izens of the other to be taken within cannon shot 
of the coast, nor within the jurisdiction described 
in Article 13,so long as the provisions of the 
said article shall be in force, by ships of war or 
others having commissions from any Prince, Re- 
public, or State, whatever. But in ease it should 
so happen, the party whose territorial rights shall 
thus have been violated shall use the utmost en- 
deavors to obtain from the offending party full 
and ample satisfaction for the vessel or vessels so 
taken, whether the same be vessels of war or mer- 
chant vessels. 

Art. 20. If at any time a rupture should take 
place (which God forbid) between His Majesty 
and the United States, the merchants and others 
of each of the two nations, residing in the domin- 
ions of the other, shall have the privilege of re- 
maining and continuing their trade, so long as 
they do it peaceably. and commit no offence 
against the laws; and in case their conduct should 
render them suspected, and the respective Gov- 
ernments should think proper to order them to 
remove, the term of twelve months from the pub- 
lication of the order shall be allowed them for 
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that purpose, to remove with their families, ef. 
fects, and property ; but this favor shall not be ex. 
tended to those who shall act contrary to the 
established laws; and, for greater certainty, it js 
declared that such rupture shall] not be deemed to 
exist while negotiations for accommodating dif. 
ferences shall be pending, nor until the respective 
Ambassadors or Ministers, if such there shall be. 
shall be recalled or sent home on account of differ. 
ences, and not on account of personal misconduct, 
according to the nature and degree of which bot) 
parties retain their rights either to request the re- 
call or immediately to send home the Ambassa. 
dor or Minister of the other, and that withou 
paoynvioe to their mutual friendship and good 
understanding. . 

Art. 21. It is further agreed, that His Majesty 
and the United States, on mutual requisitions by 
them respectively, or by their respective Minis. 
ters or officers authorized to make the same, wil 
deliver up to justice all persons who, being charge 
with murder or forgery committed within the 
jurisdiction of either, shall seek an asylum within 
any of the countries of the other; provided that 
this shall only be done on such evidence of crim- 
inality as, according to the laws of the place where 
the fugitive or person so charged shall be foun(, 
would justify his apprehension and commitment 
for trial, if the offence had there been committed. 
The expense of such apprehension and delivery 
shall be borne and defrayed by those who make 
the requisition and receive the fugitive. 

Art. 22. In the event of a shipwreck happen- 
ing in a place belonging to one or other of the 
high contracting parties, not only every assistanc: 
shall be given to the unfortunate persons, and no 
violence done to them, but also the effects which 
they shall have thrown out of the ship into the 
sea shall not be concealed, or detained, or dam- 
aged, under any pretext whatever. On the con- 
trary, the above-mentioned effects and merchan- 
dise shall be preserved, and restored to them upon 
a suitable recompense being given to those who 
shall have assisted in saving their persons, vessels, 
and effects. ry 

Arr. 23. And it being the intention of the high 
contracting parties that the people of their respect- 
ive dominions shall continue to be on the footing 
of the most favored nation, it is agreed that, i 
case either party shall hereafter grant any addi- 
tional advantages in navigation or trade to any 
other nation, the subjects or citizens of the other 
party shall fully participate therein, _ 

Art. 24. The high contracting parties engage 
to communicate to each other, without delay, ali 
such laws as have been or shall. be hereafter ev- 
acted by their respective Legislatures, as also all 
measures which shall have been taken for the abo- 
lition or limitation of the African slave trade ; and 
they further agree to.use their best endeavors to 
procure the co-operation of other Powers for the 
final and complete abolition of a trade so repug- 
nant to the principles of justice and humanity. 

Arr. 25. And it is further agreed, that nothing 
herein contained shall contravene or affect the 
due execution of any treaty or treaties now aclu- 
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ally subsisting between either of the high con- 
tracting parties and any other Power or Powers. 

Art. 26. This treaty, when the same shall have 
been ratified by His Majesty and by the President 
of the United States, with the advice of their 
Senate, and the respective ratifications mutually 
exchanged, shall be binding and obligatory on His 
Majesty and on the said States for ten years from 
the date of the exchange of the said ratification, 
and shall be reciprocally executed and observed 
with punctuality and the most sincere regard to 
good faith. 

In faith whereof, we, the undersigned, Plenipo- 
tentiaries on the part of His Majesty the King of 
Great Britain, and the Commissioners Extraor- 
dinary and Plenipotentiaries on the part of the 
United States of America, have signed this pres- 
ent treaty, and have caused to be affixed thereto 
the seal of our arms, 

Done at London, this thirty-first day of Decem- 
ber, one thousand eight hundred and six. 

VASSAL HOLLAND, 
AUCKLAND, 

JAMES MONROE, 
WILLIAM PINKNEY. 


Georce R. 
George the Third by the grace of God, of the 


King, Defender of the Faith, Duke of Brunswick | 
and Lunenburg, Arch Treasurer, and Prince | 
Elector of the Holy Roman Empire, &c., &c. To 
alland singular to whom these presents shall come, 
greeting : 

Whereas, for the better treating of and arrang- 
ing certain subjects now in discussion between 
us and our good friends the United States of 
America, the President of the United States, with 
the consent and by the authority of the Senate 
and House of Representatives of the said United 
States, has nominated, constituted, and appointed | 
James Monroe, Esquire, and William Pinkney, 
Esquire, Commissioners Extraordinary to conduct | 
the said discussion on behalf of the said United 
States; and we, reposing especial trust and con- 
fidence in the wisdom, loyalty, diligence, and cir- 
cumspection of our right trusty and well beloved 
Councillor Henry Richard, Lord Holland, and our 
right trusty and well beloved Councillor, William, 
Lord Auckland, have nominated, constituted, and 
appointed, and by these presents do nominate, 
constitute, and appoint them our true, certain, and 
undoubted Commissioners, Procurators, and Pleni- | 
potentiaries, giving to them all, and all manner of | 
faculty, power, and authority, together with gen- 
eral as well. as with special orders, (so as the gen- | 
eral do not derogate from the special, nor on the | 


contrary,) for us and in our name to meet, confer, | 


treat, and conclude with the said James Monroe 
and William Pinkney, being duly furnished with | 
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advantage of our subjects or dominions, and of 
those of our said good friends, and to the promo- 
tingand maintaining a mutual friendship, good un- 
derstanding, and intercourse between our subjects 
or dominions, and those of our said good friends, 
and for us and in our name to sign all such arti- 
cles, or other instuments whatsoever, as may be 
agreed upon between the said Plenipotentiaries, 
aud mutually to deliver and receive the same in 
exchange; and to do and perform all such other 
acts, matters, and things, as may be any wise proper 
and conducive to the purposes above adverted to, 
in as full and ample manner, and with the like 
validity and effect, as we ourself, if we were pres- 
ent, could doand perform the same; engagi 
and promising on our Royal word, that we wi 
accept, ratify, and confirm all such acts, matters, 
and things as shall be so concluded by our afore- 
said Cummissioners, Procurators, and Plenipoten- 
tiaries; and that we will never suffer any person 
to violate the same, in whole or in part, to act 
contrary thereto. 

In testimony and confirmation of all which, we 
have caused our great seal of our United King- 
dom of Great Britain and Ireland to be affixed to 
these presents, signed with our Royal hand. 

Given at our Court at St. James’s, the twen- 


United Kingdom of Great Britain and Ireland, | tieth day of August, in the year of our Lord one 


thousand eight hundred and six, and of our reign 
the forty-sixth. 





Note from Lord Holland and Lord Auckland. 


Lonpon, December 31, 1806. 


The undersigned, Henry Richard Vassal, Lord 
Holland, and William, Lord Auckland, Plenipo- 
tentiaries of His Britannic Majesty, have the 
honor to inform James Monroe and William 
Pinkney, Commissioners Extraordinary and Plen- 
ipotentiary of the United States of America, that 
they are now ready to proceed to the signature of 
the Treaty of Awity, Commerce, and Navigation, 
on the articles of which they have mutually 
agreed. 

But, at the same time, they have it in command 
from His Majesty to call the attention of the Com- 
missioners of the United States to some extraor- 
dinary proceedings which have lately taken place 
on the Continent of Europe, and to communicate 
to them officially the sentiments of His Majesty’s 
Government thereupon. 

The proceedings alluded to are certain declara- 
tions and orders of the French Government, issued 
at Berlin, on the 21st November last. 

In those Orders the French Government seeks 
to justify or palliate its own unjust pretensions by 
imputing to Great Britain principles which she 
never professed, and practices which never ex- 
isted. His Majesty is aecused of a systematic and 


sufficient powers, on the part of our good friends | general disregard of the law of nations recognised 
the United States of America. of and concerning | by civilized States, and more particularly of an 


all such matters and things as may be requisite | unwarrantable extension of the right of blockade; 


whereas His Majesty may confidently appeal to 
the world on his uniform respect for neutral rights, 
and his general and scrupulous adherence to the 
law of nations, without condescending to contrast 


and necessary for accomplishing and completing 
the several ends and purposes hereinbefore advert- 
ed to, and of and concerning all such matters and 
things as may tend to the mutual interests and 
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his conduct in these particulars with that of his 
enemy ; and with regard to the only specific charge, 
it is notorious that he has never declared any ports 
to be in a state of blockade, without allotting to 
that object a force sufficient to make the entrance 
into them manifestly dangerous. 

By such allegations, unfounded as tliey are, the 
enemy attempts to justify his pretensions of con- 
fiscating, as lawful prize, all produce of English 
industry or manufacture, though it be the prop- 
erty of neutrals; of excluding from his harbors 
every neutral vessel which has touched at any port 
of His Majesty’s dominions, though employed in 
an innocent commerce; and of declaring Great 
Britain to be in a state of blockade, though his 
own naval ports and arsenals are actually block- 
aded, and he is unable to station any naval force 
whatever before any port of the United Kingdom. 

Such principles are, in themselves, extravagant 
and repugnant to the law of nations ; and the pre- 
tensions founded on them, though professedly di- 
rected solely against Great Britain, tend to alter 
the practice of war among civilized nations, and 
utterly to subvert the rights and independence of 
neutral Powers. The undersigned cannot, there- 
fore, believe that the enemy will ever seriously 
attempt to enforce such a system. If he should, 
they are confident that the good sense of the Amer- 
ican Government will perceive the fatal conse- 
quences of such pretensions to neutral commerce. 
and its spirit and regard to national honor will 
prevent its acquiescence in such palpable viola- 
tions of its rights, and injurious encroachments on 
its interest. 

If, however, the enemy should carry these threats 
into execution, and if neutral nations, contrary to 
all expectation, should acquiesce in such usurpa- 
tions, His Majesty might probably be compelled, 
however reluctantly, to retaliate in his just de- 
fence, and to adopt, in regard to the commerce of 
neutral nations with his enemies, the same meas- 
ures which those nations shall have permitted to 
be enforced against their commerce with his sub- 
jects. The Commissioners of the United States 
will therefore feel that, ata moment when His 
Majesty and all neutral nations are threatened 
with such an extension of the belligerent preten- 
sions of his enemies, he cannot enter into the stip- 
ulations of the present treaty, without an expla- 
nation from the United States of their intentions, 
or a reservation on the part of His Majesty in the 
case above-mentioned, if it should ever occur. 

0 undersigned, considering that the distance 
of the American Government renders any imme- 
diate explanation on this subject impossible ; and 
animated by a desire of forwarding the beneficial 
work in which they are engaged, are authorized by 
His Majesty to conclude the treaty without delay. 

They proceed to the signature under the full per- 
suasion that before the treaty shall be returned 
from America, with the ratification of the United 
States, the enemy will either have formally aban- 


doned or tacitly relinquished his unjust preten- 


sions, or that the Government of the United States, 
by its conduct or assurances, will have given 


security to His Majesty that it will not submit to 


APPENDIX. 
ith Great Britain. 
such innovations on the established system of mar- 
itime law. 
this note from an anxious wish that it should be 
clearly understood on both sides, that, without 
such an abandonment on the part of the enemy, 
or such assurance for such conduct on the part of 
the United States, His Majesty will not consider 
himself bound by the present signature of his Com- 
missioners to ratify the treaty, or precluded from 
adopting such measures as may seem necessary 
for counteracting the designs of his enemy. 
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And the undersigned have presented 


The undersigned eannot conclude without ex. 


pressing their satisfaction at the prospect of ac- 
complishing an object so important to the inter- 
ests and friendly connexion of both nations, and 
their just sense of the concilatory disposition mani- 
ested by the Commissioners of the 
during the whole course of the negotiation. 


nited States 


VASSAL HOLLAND, 
AUCKLAND. 





Extra Official Communication with regard to the 


Canada Trade. 


A memorial has been presented to Lord Hol- 
land and Lord Auckland on the part of the Canada 
merchants, setting forth a variety of injuries which 
they complain of having sustained from the Gov- 


ernment and servants of the United States, and 


praying that their complaints may be attended to, 
or them in the discussions 
which are at present pending between the Ameri- 
can and British Commissioners. 

The injuries brought forward in their memo- 
rial may be reduced to the three following heads: 
Ist, their exclusion from Louisiana; 2d, their be- 
ing made to pay higher duties for the goods they 
import into the United States from Canada than 
the duties payable by the citizens of the United 
States on the importation of the same goods in 
American vessels into the Atlantic ports of the 
United States ; 3d, certain minor grievances which 
they contend to bein like manner contrary to 
the letter and spirit of the Treaty of 1794. 

By the third article of the Treaty of 1794, “ itis 
agreed that it shall atall times be free to His 
Majesty’s subjects and to the citizens of the Uni- 
ted States freely to pass and repass by land or in- 
land navigation into the respective territories and 
countries of the two parties on the continent ol 
America, and to navigate all the lakes and waters 
thereof, and freely to carry on trade with each 
other.” 

But, notwithstanding this express stipulation, 
which secures to His Majesty’s subjects, without 
limitation or reservation, the right of commercial 
intercourse by land or inland navigation with all 
the territories of the United States on the conti- 
nent of America, the Governor of Louisiana has 
thought proper to exclude them from the com- 
merce of that extensive province, unless they ab- 
jure their allegiance to His Majesty, and take an 
oath of allegiance to the United States; and the 
same Governor has taken it upon him to prohibit 
the introduction of any goods or merchandise 
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which are not the property of citizens of the Uni- 
ted States. : 

This arbitrary proceeding, besides being a di- 
rect violation of the Treaty of 1794, is highly det- 
rimental to the private interest of the Canada mer- 
chants, for it excludes them from acountry where 
they have been carrying on trade successfully for 
maby years without interruption from the Span- 
iards, ae lately pushed their commercial posts 
even to the banks of the Missouri, and augmented 
the sale of their goods in Louisiana to the amount 
of about forty or fifty thousand pounds annually. 

By the second paragraph of the third article of 
the Treaty of 1794, “ it is agreed that all goods and 
merchandise, whose importation into the United 
States shall not be wholly prohibited, may freely, 
for the purpose of commerce, be carried into the 
same in the manner aforesaid by His Majesty’s sub- 
jects ; and such goods or merchandise shall be sub- 
ject to no higher duties than those payable by citi- 
zens of the United States on the importation of the 
same in American vessels into the Atlantic ports 
of the said States.” 

But, notwithstanding this stipulation, that the 
duties on goods imported into the United States 
from Canada shall be no higher than the duties 
paid for the goods when imported in American 
vessels into the Atlantic portsof the United States, 
the custom-house officers of the inland ports prac- 
tise a mode of estimating the duties on goods im- 
ported from Canada, which has the effect of raising 
the duty on the prime cost of these goods to twen- 
ty-two pounds per cent. instead of sixteen pounds 
ten shillings percent., which is the amount of the 
duty payable for the goods, when imported in 
American vessels into the Atlantic ports of the 
United States. 

As these goods are destined ultimately for the 
Indian market, this difference gives a decided ad- 
vantage in that commerce to the citizens of the 
United States over the subjects of His Majesty, 
contrary to the spirit and obvious meaning of the 
Treaty of 1794, the basis of which, in all its stip- 
ulations with regard to the inland trade, were 
impartiality, equality, and reciprocity of advan- 
tage. 

The manner in which this evasion of the treaty 
is effected will appear from the account given of 
it by the Canada merchants in their memorial 
above referred to. 

They state that, by the revenue laws of the 
United States, all goods imported into their terri- 
tory, not charged with a particular duty, pay a 
duty of fifteen per cent. ad valorem, excepting 
goods from the Ouige of Good Hope, and from the 
countriet beyond it; that, in calculating this duty, 
ten per cent is first added to the prime cost of the 
goods, and the duty afterwards calculated on the 
amount, in the following manner: 

Prime costinEurope - - - = £100 
Ten percent.added- - - - = 10 


£110 


-___ 


Fifteen per cent. duty on one hundred and ten 
pounds amounts to sixteen pounds ten shillings; 
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but that, in estimating the duty on goods import- 
ed from Canada, the custom-house officers add ten 
per cent., not to the prime cost, but to their value 
at Montreal, where it is the custom for merchants 
to add thirty-three and a third per cent. to the 
prime cost in Europe, as an equivalent for the ex- 
pense and risk of transporting them so far; that, 
proceeding on this principle, the duties on goods 
imported into the United States from Canada are 
calculated in the following manner : 


Prime costin Europe - - - £100 000 
Additional charge at Montreal- - 33 68 
133 68 

Additional ten per cent. - - - 13 68 
£146 13 4 


Duty of fifteen per cent. on one hundred and 
forty-six pounds thirteen shillings and four pence 
amounts to twenty pounds; so that the same 
goods which pay a duty of only sixteen pounds 
eight shillings, when imported by an American 
dealer, pay a duty of twenty-two pounds, when 
brought to the same market by a British dealer, 
contrary to the obvious spirit and meaning, and 
to the express stipulation of the Treaty of 1794. 

Under the third head of minor grievances are 
to be classed the following: First, though British 
subjects are entitled, in the terms of the Treaty 
of 1794, “freely to pass and repass by land or in- 
land navigation into the Territories of the United 
States,” yet they are obliged to pay six dollars for 
a license to trade with the Indians within the 
boundaries of the United States by the servants 
of the States; and, when they arrive at the Ame- 
rican ports in the interior, they are often compel- 
led to dismiss their canoe men, and to hire others 
ata great expense and inconvenience. Second, 
though it is agreed in the treaty, “that no duties 
shall be payable on any goods which shall mere- 
ly be carried over any of the portages or carrying 
places, on either side, for the purpose of being 
immediately re-embarked and carried to some 
other place or places,” yet various attempts have 
been made to collect such duties at the American 
portages, which have at length compelled the 
British traders to abandon the Grande Portage, 
and to establish a new portage at Kiminesti with- 
in the British line. 

Though the arrangement of the Indian trade 
by the Treaty of 1794 was “intended to render, 
ina great degree, the local advantages of each 
party common to both, and thereby to promote a 
disposition favorable to friendshipand good neigh- 
borhood,” yet the revenue officers of the United 
States, without considering the difficulty of ob- 
serving in the lakes and rivers of Canada those 
regulations with regard to the approach to shores 
and ports which are applicable to the ports of the 
ocean, have, in many instances, and in particular 
in the case of the two batteaux, stopped at Michi- 
limackinac, manifested a disposition to harass and 
impede the trade of British merchants on pre- 
tences the most frivolous and unfounded, and ina 
manner equally vexatious and injurious to them 
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Mr. Madison to Messrs. Monroe and Pinkney. an amicable issue to the negotiation, will, if no 
intervening intelligence forbid, exercise the au- 
DePaRTMENT OF State, thority vested in him by the act of continuing jts 
February 3, 1807. | suspension fromthe first day of July to the term 
GentLeMeN: The triplicate of your communi-| limited by the act, and which will afford to Con. 
cations of November 11, has just been received. | gress, who will then be in session, the opportu. 
Those of September 11, had been previously re-| nity of making due provision for the case. 
ceived in due time. You will perceive that this explanation of the 
The turn which the negotiation has taken was | views of the President requires, that, if previous 
not expected, and excites as much of regret as of | to the receipt of it,a treaty not including an arti- 
disappointment. Theconciliatory spiritmanifested | cle relating to impressments should have been 
on both sides, with the apparent consistency of the | concluded, and be on the way, the British Com- 
interests of Great Britain, with the right of the] missioners should be candidly apprized of the rea- 
American flag, touching impressments, seemed | son for not. expecting its ratification; and that, 
to promise as much success to your efforts on | on this ground, they be invited to enter anew on 
that subject as on the others; and notwithstand- | the business, with an eye to such a result as has 
ing the perseverance of the British Cabinet in| just been explained-and authorized. 
resisting your reasonable propositions, the hope is} Having thus communicated the outlines as- 
not abandoned that a more enlightened and en-| signed by the President as your guide in the im- 
Jarged policy will finally overcome scruples, which | portant and delicate task on your hands, I proceed 
doubtless proceed more from habits of opinion | to make a few observations which are suggested 
and official caution than from an unbiassed regard | by the contents of your last despatches, and which 
to all the considerations which enter into thetrue} may be of use in your further discussions and 


merits of the question. ; : : your final arrangements, 
In the mean time, the President has, with all 
those friendly and conciliatory dispositions which Inpressments. 


produced your mission and pervade your instruc-| The British Government is under an egregious 
tions, weighed the arrangement held out in your | mistake in supposing that “no recent causes of 
last letter, which contemplates a formal adjust- campiaa have occurred” on this subject. How 
ment of the other topics under discussion, and | far the language of Mr. Lyman’s books may coun- 
an informal understanding only on that of im-| tenance this error I cannot say, but I think i: 
ressment. The result of his deliberations which | probable that even there the means of correcting 
am now to state to you is, that it does not] it may be found. , 
comport with his views of the national senti-| In the Ametican seas, including the West In- 
ment or the legislative policy, that any treaty | dies, the impressments have, perhaps, at no time 
should be entered into with the British Govern-| been more numerous or vexatious, It is equally 
ment which, whilst on every other poiut it is| a mistake, therefore, tosuppose “that no probable 
either limited to or short of strict right, would | inconvenience can result from the postponement 
include no article providing for a case which, | of an article” for this cause. 
both in principle and in practice, is so feelingly | The remedy proposed in the note from the Brit- 
connected with the honor and the sovereignty of | ish Commissioners, however well intended, does 
the nation, as well as with its fair interests, and, | not inspire the confidence here which gave it so 
indeed, with the peace of both nations. much value in their judgment. They see the fa- 
The President thinks it more eligible, under all | vorable side oniy of the character of their naval 
circumstances, that if no satisfactory or formal| commanders, The spirit which vexes neutrals 
stipulation on the subject of impressment be at-|in their maritime rights is fully understood by 
tainable, the negotiation should be made to termi- | neutrals only. The habits generated by naval 
nate without any formal compact whatever, but | command, and the interest which is felt in the 
with a mutual understanding, founded on friend- | abuse of it, both as respects captures and impress- 
ly and liberal discussions and explanations, that | ments, render inadequate every provision which 
in practice each party will entirely conform to | does not put an end to all discretionary power in 
what may be thus informally settled.. And you| the commanders. As long as the British navy 
are authorized, in case an arrangement of this} has so complete an ascendency on the high seas, 
kind shall be satisfactory in its substance, to give | its commanders have not only an interest in vio- 
assurances that,as long as it shall beduly respected | lating the rights of neutrals within the limits of 
in practice by the other party, more particularly | neutral patience, especially of those whose com- 
on the subjects of neutral trade and impressments, | merce and mariners are unguarded by fleets ; they 
it will be earnestly, and probably successfully, | feel, moreover, the strongest temptation, as is well 
recommended to Congress by the President, not | known from the occasional language of some of 
to permit the non-importation act to go into ope- | them, to covet the full range for spoliation opened 
ration. You are also authorized to inform the} by a state of war. The rich harvest promised by 
British Government that the President, adhering | the commerce of the United States gives to this 
to the sentiments which led him to recommend to | cupidity all its force. Whatever general injuries 
Congress at the commencement of the session a | might accrue to their nation, or whatever surplus 
suspension of that act, and trusting to the influ | of reprisals might result to American cruisers, the 
ence of mutual dispositions and interests in giving | fortunes of British cruisers would not be the less 
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certain in the event of hostilities between the two 
nations. 
Whilst all these considerations require, in our 
behalf, the most precise and peremptory security 
inst the propensities of British naval com- 
manders, and, on the tender subject of impress- 
ment more than any other, it is impossible to find 
equivalent, or even important motives on the Brit- 
ish side, for declining such a security. The prop- 
osition Which you have made, aided by the inter- 
nal regulations which the British Government is 
always free to make, closes all the considerable 
avenues through which its seamen can find their 
way into our service. The only loss, consequent- 


Great Britain. 





seas, and Lord St. Vincent requiring nothing more 
than an exception of the narrow seas—an excep- 
tion resting on the obsolete claim of Great Britain 
to some peculiar dominion over them—Il have 
thought it not amiss to enclose another extract 
from Mr. King’s letter giving an account of that 
transaction. 

In the note of November 8, from the British 
Com missioners, the security held out to the crews 
of our vessels is, that instructions have been given, 
and will be repeated, for enforcing the greatest 
caution, &e. If the future instructions are to be 
repetitions of the past, we well know the ineffica- 
cy of them. Any instructions which are to an- 


ly, which could remain, would be in the number | swer the purpose, must differ essentially from the 


at present in thisservice, with a deduction of those 
who might from time to time voluntarily leave 
it, or be found within the limits of Great Britain, 
or of her possessions ; and in the proportion of this 
reduced number who might otherwise be gained 
by impressment. The smallness of this loss ap- 
pears from the annual amount of impressment, 
which has not exceeded a few hundred British 
seamen, the great mass consisting of real Ameri- 
cans and of subjects of other neutral Powers. And 
even from the tew British seamen ought to bede- 
ducted those impressed within neutral ports, where 
it is agreed that the proceeding is clearly un- 
lawful. 

Under this view of the subject, the sacrifice 
which Great Britain would make dwindles to the 
merest trifle; or, rather, there is just reason to 
believe that, instead of a loss, she would find an 
actual gain, in the excess of the deserters who 


| 








| 


| 


past, both in their tenor and their sanctions. In 
case an informal arrangement should be substi- 
tuted for a regular stipulation, it may reasonably 
be expected from the candor of the British Gov- 
ernment that the instructions on which we are 
to rely should be communicated to you. 


Colonial Trade. 


It may reasonably be expected that on this sub- 
ject the British Government will not persist in 
attempting to place the United States on a worse 
footing than Russia. Ina agreeing to consider the 
storing for a month, and changing the ship, asa 
naturalization of the property, the concession 
would be on our side, not on theirs; and in mak- 
ing this a condition on which alone we could trade 
with enemies’ colonies, even directly to and from 
our own ports, beyond the amount of our own 
consumption, we should make every sacrifice 


would be surrendered by the United States, over | short of a complete abandonment of our princi- 
the number actually recoverable by impress- | ple, while they would retain as much of their 


ment. 
In practice, therefore, Great Britain would 
make no sacrifice by acceding to our terms; and 


her principle, if not expressly saved by a recital, | 


as it easily might be, would, in effect, be so by the 
tenor of the arrangement ; inasmuch as she would 


obtain, for her forbearance to exercise what she | 


deems a right, a right to measures, on our part, 
which we have a right to refuse ; she would, con- 
sequently, merely exchange one right for another ; 
she would also, by such a forbearance, violate no 
personal right of individuals under her protection. 
The United States, on the other hand, in yielding 
to the claims of Great Britain on this subject, 
would necessarily surrender what they deem an 
essential right of their flag, and of their sovereign- 
ty, without even acquiring any new right ; would 
violate the rights of the individuals under the 
protection of both, and expose their native citi- 
zens to all the calatnitous mistakes, voluntary and 
involuntary, of which experience gives such for- 
cible warning. 

I take for granted that you have not failed to 


| 


| 


| 


| 
| 
| 
| 
| 


| 
| 
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pretension as is compatible with any sacrifice 
whatever ; a pretension, too, which they have in 
so many ways fairly precluded themselves from 
now maintaining. In addition to the many au- 
thorities for this remark, already known to you, 
you will find one of the highest grade in 5tb vol. 
of Tomlin’s edition of Brown’s Cases in Parlia- 
ment, p. 328, Hendricks and others against Cun- 
ningham and others, where it was expressly ad- 
mitted by the House of Lords, in a war case be- 
fore them, that “ it is now established, by repeated 
determinations, that neither ships nor cargoes, the 
property of subjects of neutral Powers, either go- 
ing to trade at or coming from the French West 
India islands, with cargoes purchased there, are 
liable to capture; and, therefore, when a ship 
and cargo so circumstanced are seized and con- 
demned, the seizure and condemnation shall be 
reversed, and the value of the ship and cargo 
accounted for and paid to the owners by the cap- 
tors. 

As it has generally happened that the British 
instructions issued to the Vice Admiralty Courts 


make due use of the arrangement concerted by | and naval eommanders have not come first to 
Mr. King with Lord Hawkesbury, in the year | light in British prints, I enclose one of November 
1802, for settling the question of impressments. | 14, which has just made its appearance in ours. 
On that oceasion, and under that Administration, | As it relates to the present subject it claims atten- 


the British principle was fairly renounced in fa- 
vor of our flag. Lord Hawkesbury having agreed 


| 


tion, as a proof that all question as to the legality 
of the voyage, ina Russian trade with the ene- 


to prohibit impressment altogether on the high | mies of Great Britain, is excluded, by limiting 
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the right of capture to cases where the innocence 
or ownership of the articles are questioned. The 
instruction may at least be considered as coexten- 
sive in its favorable import with the article in the 
Russian Treaty, which you have been authorized 
to admit into your arrangements; and in that 
view, as well as on account of its date, the in- 
struction may furnish a convenient topic of argu- 
ment or expostulation. 

If the British Government once consent that 
the United States may make their ports a medium 
of trade between the colonies of its enemies and 
other countries, belligerent as well as neutral, why 
should there be a wish to clog it with the regula- 
tions suggested? Why not, in fact, consent to a 
direct trade by our merchants between those colo- 
aies and all other countries? Is it that the price 
Ymay bea little raised on the consumers by the 
cireuit of the voyage and the charges incident to 
the port regulations ? This cannot be presumed. 
With respect to the enemies of Great Britain, 
the object would be unimportant. With respect 
to her neutral friends, it would not be a legitimate 
object. Must not the answer, then, be sought in 
the mere policy of lessening the competition with, 
and thereby favoring the price of British and 
other colonial productions re-exported by British 
merchants from British ports ; and sought, conse- 
quently, not in a belligerent right, or even in a 
policy merely belligerent, but in one which has 
no origin or plea but those of commercial jeal- 
ousy and monopoly ? 


Blockades. 


On this subject it is fortunate that Great Brit- 
ain has already, in a formal communication, ad- 
mitted the principle for which we contend. It 
will be only necessary, therefore, to hold her to 
the true sense of her ownact. The words of the 
communication are, “ that vessels must be warned 
not to enter.” The term “warn” technically 
imports a distinction between an individual no- 
tice to vessels and a general notice by proclama- 
tion or diplomatic communication ; and the term 
“not to enter” equally distinguishes a notice at or 
very near the blockaded port, from a notice 
directed against the original destination or the 
apparent intention of a vessel nowise approaching 
such a port. 


Marginal Jurisdiction on the High Seus, 


There could surely be no pretext for allowing 
less than a marine league from the shore, that 
being the narrowest allowance found in any au- 
thorities on the law of nations. If any nation 
can fairly claim a greater extent, the United 
States have pleas which cannot be rejected ; and 
if any nation is more particularly bound by its 
own example not to contest our claim, Great Brit- 
ain must be so by the extent of her own claims to 
jurisdiction on the seas which surround her. It 
is hoped, at least, that within the extent of one 
league you will be able to obtain an effectual pro- 
hibition of British ships of war from repeating 
the irregularities which have so much vexed our 
commerce and provoked the public resentment, 
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Great Britain. 
and against which an article in your instructions 
emphatically provides. It cannot be too earnest- 
ly pressed on the British Government, that in ap- 
plying the remedy copied from regulations here- 
tofore enfurced against a violation of the neutral 
rights of British harbors and coasts, nothing more 
will be done than what is essential to the preser- 
vation of harmony between the two nations. [p 
no case is the temptation or the facility greater to 
ships of war for annoying our commerce, than in 
their hovering on our coasts and about our har- 
bors; nor is the national sensibility in any case 
more justly or more highly excited than by such 
insults. The communications lately made to Mr. 
Monroe, with respect to the conduct of British 
commanders, even within our own waters, will 
strengthen the claim for such an arrangement on 
this subject, and for such new orders from the 
British Government, as will be a satisfactory se- 
curity against future causes of complaint. 


East and West India Trades. 


If the West India trade cannot be put on such 
footing as is authorized by your instructions, it 
will be evidently best to leave it as it is, and of 
course with a freedom to either party to make 
such regulations as may be justified by those of 
the other. 

With respect to the East India trade, you will 
find a very useful light thrown on it in the re- 
marks of ——, of which several copies were for- 
warded in October. They will confirm to you 
the impolicy, as explained in your instructions, of 
putting the trade under the regulations admitted 
in the Treaty of 1794. The general footing of 
other nations in peace with Great Britain will be 
clearly more advantageous; and on this footing 
it will be well to leave or place it, if no peculiar 
advantages, of which there are intimations in — 
remarks, can be obtained. 


Indemnifications. 


The justice of these ought to be admitted by 
Great Britain whenever the claim is founded on 
violations of our rights, as they may be recognised 
in aby new arrangement or understanding be- 
tween the parties. But in cases, of which there 
are many examples, where the claim is supported 
by principles which she never contested, the Brit- 
ish Government ought to have too much respect 
for its professions and its reputation to hesitate at 
concurring in a provision analogous to that here- 
tofore adopted. 

It is not satisfactory to allege that in all such 
cases redress may be attained in the ordinary 
course of judicial proceedings. If this were true, 
there would be sound policy, as well as true equi- 
ty and economy, in transferring the complaints 
from partial tribunals, occupied with a great mass 
of other cases, to a joint tribunal exclusively 
charged with this special trust. But it is not true 
that redress is attainable in the ordinary course of 
justice, and under the actual constitution and 
rules of the tribunals which administer it in cases 
of captures. Of this the facts within your know- 
ledge, and particularly some which have been 
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lately transmitted to Mr. Monroe, are ample and 
striking proofs, and will doubtless derive, from 
the manner of your presenting them, all the force 
with which they can appeal to the sentiments and 
principles which ought to guide the policy of an 
enlightened nation. I have the honor to be, &e. 
JAMES MADISON. 





Mr. Madison to Messrs. Monroe and Pinkney. 


DEPARTMENT OF STATE, 
March 18, 1807. 

GENTLEMEN: Your despatch of January 3d, 
with the treaty signed December 31st, with the 
British Commissioners, were safely delivered on 
the 15th instant; your letter of December 27th, 
notifying the approach of that event, had been 
previously received in time to be included in a 
communication of the President to Congress, then 
in session. A copy of the instrument in its actual 
form, with the declaration of the British Com- 
missioners on signing it, was received by Mr. 
Erskine on the day of the adjournment of Con- 
gress, and communicated by him to the Execu- 
tive. 

The observations relating to the whole subject, 
as it is now presented, with such instructions in 
detail as will explain the views of the President, 
will be prepared with as little delay as possible, 
and transmitted by Mr. Purviance, who holds 
himself in readiness to be the bearer. 

For the present, I am charged by the President 
to refer you to my letter of February 3d, and to 
signify his desire that the negotiation may pro- 
ceed in the form therein stated, but without being 
brought to an absolute conclusion, until further 
instructions shall arrive. 

You will conform also to the views of the Pres- 
ident, in forbearing to enter into any conventional 
arrangements with the British Government which 
shall embrace a trade or intercourse of its subjects 
with the Indian tribes within any part of the terri- 
tories westward of the Mississippi, under the au- 
thority of the United States. Considerations 
derived from a recent knowledge of the state 
of the aboriginal inhabitants of that extensive 
region, irresistibly oppose the admission of for- 
eign traders into it. 

have only to add, that a Proclamation will 
immediately issue, suspending the non-importa- 
tion measure until the next session of Congress. 
This will be a sufficient evidence to the British 
Government of the conciliatory sentiments of the 
President, and of his sincere desire that no cir- 
cumstance whatever may obstruct the prosecu- 
tion of experiments for putting an end to differ- 
ences which ought no longer to exist between two 
nations having so many motives to establish and 
cherish mutual friendship. 

I have the honor to be, &c. 

JAMES MADISON. 





The American Ministers to Lord Howick. 
Lonpon, March 14, 1807. 
My Lorp: In conformity with the intimation 
which your Lordship was so good as to make us 
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Great Britain. 


at a late interview, relative to certain claims and 
prize causes which had been brought into discus- 
sion, in the course of the late negotiation between 
His Majesty’s Commissioners and those of the 
United States, we have the honor to transmit to 
our Lordship the copy of a note to Lord Hol- 
and and Lord Auckland, in which those claimsand 
prize causes are fully explained. It is proper to 
add, that at the time of the signature of the treaty, 
it was distinetly understood between the Com- 
missioners on both sides that this subject was not 
to be affected by it, but was to remain completely 
open for future adjustment. 

We leave it, upon the statement contained in 
that note, and the document to which it refers, in 
perfect confidence that it will be viewed by your 
Lordship with the interest which belongs to it; 
and that everything which is suitable to the high 
and honorable character of His Majesty’s Gov- 
ernment, and the just claims of the United States, 
will be done in relation to it as promptly as cir- 
cumstances will permit. 

We have the honor to be, my Lord, your Lord- 
ship’s most obedient, humble servants, 

JAMES MONROE, 
WM. PINKNEY. 
Lord Viscount Howick, &e. 





[Referred to in the preceding note to the British 
Minister.] 


Messrs, Monroe and Pinkney to Lord Holland and 
Lord Auckland. 


Lonpon, August 20, 1806. 

The undersigned, Commissioners Extraordina- 
ry and Plenipotentiary of the United States of 
America, think it necessary to give to Lord Hol- 
land and Lord Auckland, the Commissioners Ex- 
traordinary and Plenipotentiary of His Majesty, 
a brief explanation in writing of the claims, which 
they have already had the honor to mention to 
their Lordships in a recent conference, of sundry 
American citizens, for suitable compensation for 
losses and damages sustained in the course of the 
present war, by reason of irregular or illegal cap- 
tures or condemnation of their vessels and other 
property ; and, at the same time, to call the atten- 
tion of their Lordships to the situation of cer- 
tain prize causes, arising out of some of these 
captures, now depending in the tribunals of this 
country. 

The undersigned are happy in having it in 
their power to state, that, according to the infor- 
mation they have been able to obtain, such of 
these claims as relate to captures, which, from 
causes peculiar to themselves, have excited in 
America.a more than ordinary degree of sensi- 
bility, are not so considerable in number as at first 
was supposed. 

The complaints of this description, to which 
the undersigned would particularly invite the at- 
tention of their Lordships, have been produced 
by seizures as prize, made in direct violation of 
rules of maritime practice, previously declared by 
His Majesty’s Government to the Government of 
the United States; and in no degree revoked or 











2547 APPENDIX. 2548 


Relations with Great Britain. 


affected by any arrangement between them, or| “ What isa direct trade, or what amounts to an 
even by any notification that they were about to | intermediate importation into the neutral country, 
be abandoned. may sometimes be a question of sume difficulty. 
Of these seizures the most important, and in| A general definition of either, applicable to all 
every view the most interesting, were made in | cases, cannot well be laid down. The question 
the year 1805, and in the early part of the year | must depend upon the particular circumstances 
1806, of the ships and merchandise of American | of each case. Perhaps the mere touching in the 
citizens, upon the pretension, that the voyages in | neutral country to take fresh clearances may prop- 
which they were engaged were direct or coutin- | erly be considered as a fraudulent evasion, and is 
uous between the colonies of His Majesty’s ene- | in effect the direct trade; but the High Court of 
mies and some port in Europe. Admiralty has expressly decided, (and I see no 
Although it is certain, that the Government of | reason to expect that the Court of Appeal will 
the United States has never admitted that ille- | vary the rule,) that landing the goods and paying 
gality can be imputed to such a trade, even when | the duties in the neutral country breaks the con- 
confessedly continuous or direct, and had con- | tinuity of the voyage, and is such au importation 
cluded that the question had been otherwise for- | as legalizes the trade, aithough the goods be re- 
mally settled in its favor; the undersigned be-| shipped in the same vessel, and on account of the 
lieve it to be unnecessary to bring that point into! same neutral proprietors, and be forwarded for 
view with any reference to the cases now under | sale to the mother country or the colony.” 
consideration. It is sufficient to state that, atthe | An extract from this report, containing the fore- 
date of these seizures, the merchants of the United | going passage, was transmitted by the Duke of 
States did explicitly understand, and were justi- Pordeud, in a letter of the 30th of March, 1801, 
fied in a confident belief, founded, not only upon | to the Lords Commissioners of the Admiralty. 
antecedent practice, but upon a formal communi- | His Grace’s letter concludes thus : 
cation, in the year 1801, to the American Minister} “In order, therefore, to put a stop to the incon- 
in London from His Majesty’s principal Secretary | veniences arising from these erroneous sentences 
of State for the Department of Foreign Affairs, | of the Vice Admiralty Courts, | have the honor 
that the circumstances by which these voyages | to signify to your Lordships the King’s pleasure 
were accompanied had been and were distinetly | that a communication of the doctrine laid dowa 
admitted by the British Government and by Brit- | in the said report should be immediately made by 
ish Courts of Prize, to break their continuity, and | your Lordships to the several judges presiding in 
render them unquestionably lawful. | them, setting forth what is held to be the law 
The following detail will show, more precisely, | upon the subject by the superior tribunals, for 
the nature and effect of the communication al their future guidance and direction.” 
which the undersigned allude. On the 11th of April, 1801, Lord Hawkesbury 
The public and private armed ships of this| communicated to Mr. King, for the information 
country having seized American vessels, bound | of the Government of the United States, a copy 
from the United States to the Spanish West In- | of the above letter of the Duke of Portland, which 
dies, on the pretext that their cargoes consisted of | is stated by his Lordship to have been written by 
articles of the growth of Spain, then at war with | His Majesty’s command, in consequence of Mr. 
Great Britain, and the Vice Admiralty Court of | King’s representation of the preceding month, 
Nassau having condemned the cargo of one of | together with a copy of the extract from the re- 
these vessels upon that pretext, Mr. King, in a| port of the King’s Advocate, referred to in his 
note to Lord Hawkesbury, of the 13th of March, | Grace’s letter, and already above quoted. Upon 
1801, remonstrated against these acts as palpable | the receipt of this communication, Mr. King 
abuses. The subject of this remonstrance was | transmitted it to his Government, in a letter (of 
immediately referred to the King’s Advocate, | which a copy is annexed) containing the follow- 
whose report of the 16th of March, 1801, after | ing observations: “I take the liberty of suggest- 
declaring that the sentence of the Vice Admi-| ing the expediency of publishing these copies in 
ralty Court was erroneous, concluded with the | our newspapers, as the most expeditious means of 
following exposition of the law, as understood in | communicating the same to the cruising ships and 
Great Britain, relative to the commerce of neu- | privateers in the American seas. Having inti- 
trals with belligerents and their colonies: “It is ; mated this suggestion to Lord Hawkesbury, before 
now distinctly understood, and has been repeat- , he prepared and sent me his answer, there can be 
edly so decided by the High Court of Appeal, that | no exceptions here against such a publication.” 
the produce of the colonies of the enemy may | The publication was directed, and took place ac- 
be imported by a neutral into his own country, | cordingly. 
and may be re-exported from thence, even to the The undersigned are persuaded that Lord Hol- 





mother country of such colony ; and, in like man- | land and Lord Auckland will at once perceive 
ner, the produce and manufactures of the mother | that the report of the King’s Advocate, thus une- 
country may, in this circuitous mode, legally find | quivocally adopted by His Majesty’s Government, 
their way to the colonies. The direct trade, how- | and communicated, as an act to be respected and 
ever, between the mother country and its colonies | confided in, through the American Minister to 
has not, I apprehend, been recognised as legal. | the Government of the United States, and finally 
either by His Majesty’s Government, or by his | to their citizens and to Europe, through the me- 
tribunals. dium of a publication expected and authorized, 
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cannot, in any fair construction, be viewed as any- 
thing short of a formal declaration on the part of 
Great Britain, “ that the landing of the cargo and 
the payment of the duties in the neutral country 
would be considered as legalizing the circuitous 
trade, even between a belligerent and its own 
colonies.” 

The practice during the late, and the two first 
years of the present war, was in perfect confor- 
mity with this document, and by that conformity 
increased its authority, and furnished an addi- 
tional justification, if any had been required, for 
a dependence upon the doctrine which it had an- 
nounced. 

In the Summer of 1805, however, when a large 
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text for some of these captures has been the breach 
of an alleged blockade of Martinique or Guada- 
loupe ; for others, the breach of an imaginary 
blockade of Curracoa; and, for others, the breach 
of an equally imaginary blockade of other ports 
and places. In all these cases, either the actual 
investment of the particular port was wanting, or 
the vessel, seized for an imputed criminal desti- 
nation to it, had not been warned as required. 
The just extent of these claims the undersigned 
are not able to state, but they presume that it can- 
not be considerable. 

The only remaining claims which are reduci- 
ble to any precise class, are those which relate to 
captures within the territorial jurisdiction of the 


amount of Ameriean property was afloat, unde-| United States. Of these, as well as some others 
niably entitled to the protection of the above rule, | of a miscellaneous nature, which the undersigned 
and committed to the high seas under an implicit | have not at present the means of presenting dis- 
reliance upon a strict adherence to it, the rule was | tinctly to Lord Holland and Lord Auckland, lists 
suddenly abandoned, and British cruisers fell upon | shall hereafter be prepared and laid before their 
this trade, thus sanctioned by the express admis- | Lordships, accompanied by suitable explanations. 


sion, as well as by the acquiescence of their Gov- 
ernment; and these captures are understood to 
have received the highest judicial sanetion. 

The undersigned have no desire to dwell upon | 
this subject. ‘They are convinced that the liberal 
and equitable sentiments which distinguish His 
Majesty’s Government, render unnecessary the 
farther explanations of which it is susceptible. 
Referring to two notes from the undersigned, Mr. 
Monroe to Lord Mulgrave, of the 23d of Septem- 
ber, 1805, and to Mr. Fox, of the 25th of Febru- 
ary, 1806, the undersigned have only to declare | 
their sincere conviction that His Majesty’s Gov- | 
ernment will not fail to see in the facts, which | 
they have had the honor to state, an irresistible | 
call upon it to repair the injurious effects of these 
seizures. As to the few cases of this class now 
depending before the Lords Commissioners of | 
Appeal, or in other prize courts of His Majesty, 
the undersigned feel assured that measures will | 
be taken to cause them to be favorably disposed | 
of, and that suitable reparation will moreover be | 
secured to the parties injured for the loss and | 
damage they have sustained. The undersigned 
have the honor to transmit, herewith, a list of all 
the cases of this class, in which are distinguished | 
such as are still judicially depending. 

The next class of these cases (of which lists 
and estimates will hereafter be furnished) com- | 
prehends captures, during the existing war, con- | 
trary to the tenor of a letter of the 5th January, | 
1804, from Sir Evan Nepean to Mr. Hammond, | 
on the subject of the blockade of Martinique and | 
Guadaloupe, of which a copy was enclosed in a | 
letter of the 12th of April, 1804, from Mr. Merry | 
to Mr. Madison, of both of which letters copies | 
are herewith transmitted. 

The citizens of the United States complain | 





| 





The undersigned request Lord Holland and 
Lord Auckland to accept the assurance of their 
perfect consideration. 

JAS. MONROE, 
WM. PINKNEY. 





Mr. Erskine, Envoy, &c., of Great Britain, to Mr. 
Madison. 
Wasuineton, March 12, 1807. 

Sir: I am charged by His Majesty to express 
to the Government of the United States His Ma- 
jesty’s perfect confidence in their good sense and 
firmness ia resisting the unjust pretensions con- 
tained in the decree issued by the French Govern- 
ment at Berlin, on the 2lst November, which, if 
suffered to take effect, must prove so destructive 
to the commerce of all neutral nations. 

His Majesty has learned that the measures an- 
nounced in this decree have already, in some in- 
stances, been carried into execution by the priva- 
teers of the enemy, and there could be no doubt 
that His Majesty would have an indisputable 
right to exercise a just retaliation. Neutral na- 
tions cannot, indeed, expect that the King should 
suffer the commerce of his enemies to be carried 
on through them, while they submit to the prohi- 
bition which France has decreed against the 
commerce of His Majesty’s subjects. But though 
this right of retaliation would unquestionably ac- 
crue to His Majesty, yet His Majesty is unwilling, 
except in the last extremity, to have recourse to 
measures which must prove so distressing to all 
nations not engaged in the war against France. 

His Majesty, therefore, with that forbearance 
and moderation which have at all times distin- 
guished his conduct, has determined, for the pres- 
ent, toconfine himself to the exercise of the power 


that they have suffered severely by captures, in| given him by his decided naval superiority, in 
violation of the rules laid down with so much | such a manner only as is authorized by the ae- 
fairness and precision in this communication; and | knowledged principles of the law of nations, and 
that, where condemnations have not followed, | has issued an order for preventing all commeree, 
compensation equivalent to the actual loss has | from port to port, of his enemies, comprehending 
not been, and cannot be, procured in the ordinary | jn this order not only the ports of Franee, but 
course by any exertions on their part. The pre-} ,hose of other nations, as, either in alliance with 

















































sures of active offence, or by the exclusion of 
British ships, taken a part in the present war. 

His Majesty feels an entire confidence that the 
moderation and justice of this conduct will be 
duly appreciated by the United States, and has 
charged me to express to their Government, in 
the strongest terms, the regret he has experienced 
in being thus compelled, in his own defence, to 
act in a manner which must prove, in some de- 
gree, embarrassing to the commerce of neutral 
nations, and his sincere desire to avoid any 
stronger measures, to which however, if the injus- 
tice and aggression of his enemies should not be 
resisted by those nations whose rights and inter- 
ests are invaded by so flagrant a violation of all 

ublic Jaw, it may be ultimately necessary for the 

ing to have recourse. 

I Tose the honor to be, with great respect and 
consideration, sir, your obedient servant. 

D. M. ERSKINE. 





Mr. Madison to Mr. Erskine. 


DeparRTMENT oF Stare, 
March 20, 1807. 


Sir: I have laid before the President your let- 
ter of the 12th instant, communicating the views 
of His Britannic Majesty in relation to the French 
decree of November 21, 1806, and to the principle 
of retaliation, through the commerce of the neu- 
trals who may submit to the operation of that 
decree, as also the measure actually taken, of other 
nations, as, either in alliance with France, or sub- 
ject to her dominion, have, by measures of active 
offence, or by the exclusion of British ships, taken 
a part in the present war. 

The President cannot be insensible, sir, to the | 
friendship and confidence towards the United 
States which are signified by His Britannic Ma- 
jesty in this communication. In making this 
acknowledgment, however, the President consid- 
ers it not less incumbent on him, to reserve for a 
state of things which it is hoped may never occur, 
the right of diseussing the legality of any particu- 
lar measures to which resort may be had, on a 
ground of retaliation. At this time, it would suf- 
fice to observe, that it remains to be more fully 
ascertained in what sense the decree in question 
will be explained, and to what extent it will be 
carried into execution; and, consequently, whether 
in any case the United States can be involved in | 
questions concerning measures of retaliation, sup- 
posed to accrue to one belligerent from such a 
proceeding by another. But it is worthy the jus- 
tice and liberality of the British Government to 
recollect, that, within the period of those great 
events which continue to agitate Europe, instances 
have occurred in which the commerce of neutral 
nations, more especially of the United States, has 
experienced the severest distresses from its own 
orders and measures, manifestly unauthorized by 
the law of nations. The respect which the Uni- 
ted States owe to their neutral rights, and the 
interest they have in maintaining them, will 
always be sufficient pledges, that no culpable ac- 
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sary to the proceedings of one belligerent nation, 
through their rights of neutrality, against the 
commerce of its adversary. 

With regard to the particular order issued 
against the trade of neutrals from one port to 
another, of the enemies of Great Britain, no fair 
objection can lie against it provided it be founded 
on, and enforced by, actual blockades, as authorized 
by the law of nations. If, on the other hand, the 
order has reference not to such a blockade, but to 
a supposed illegality of the neutral trade from one 
to another of the described ports, the remark is 
obvious that, on that supposition, the order is su- 
perfluous, the trade being, as interdicted by the 
law of nations, liable at all times, without any 
such order, to the capture of British cruisers, and 
the condemnation of British courts; and if not 
interdicted as such by the law of nations, it can no 
otherwise be made illegal than by a legal blockade 
of the ports comprehended in the order. This 
inference is applicable even to the case of a neu- 
tral trade between the ports of France herself, 
since it is nota principle of the acknowledged law 
of nations that neutrals may not trade from one 
to another port of the same belligerent nation; 
and it would be an innovation on that law, not 
before attempted, to extend the principle toa neu- 
tral trade between ports of different countries, con- 
fessedly open in times of peace as well as of war. 

If the British order refers for its basis to the 
principle of retaliation against the French decree, 
it falls under the observations already made on 
that subject, and which need not be repeated. 

I have the honor to be, with great respect and 
consideration, sir, your obedient servant. 

JAMES MADISON. 





Mr. Madison to Mr. Erksine. 


DePpaRTMENT oF Stare, 
March 29, 1807. 

Sir: Further reflection on the tenor and ten- 
dency of the order of His Britannic Majesty, com- 
municated by your letter of the 12th instant, 
which was answered by mine of the 20th, induces 
me to resume that important subject. 

From the difficulty of supposing that the order 
can have for its basis either a legal blockade, im- 
possible to be extended to all the ports described 
in the order, or a supposed illegality of the trade 
between those ports—an illegality which has 
never been applied by the British Government or 
its Admiralty courts toan accustomed trade, even 
between ports of the same belligerent nation, and 
is utterly at variance with the conduct of both in 
reference to a trade between a belligerent nation 
and its allies, a necessity seems to result of ascri- 
bing the order to the policy of countervailing, 
through the commerce of neutrals, the French 
decree of the 21st November last. 

In this view of the order, it demands, on the 
part of the United States, the most serious atten- 
tion, both to its principle and to its operation. 

With respect to its principle, it will not be con- 
tested that aretaliation by one nation on its enemy, 
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which is to operate through the interest of a na- 
tion not an enemy, essentially requires not only 
that the injury inflicted should be limited by the 
measure of injury sustained, but that every retal- 
jating step, in such a case, should be preceded 
by.an unreasonable failure of the neutral party, in 
some mode or other, to put an end to the inequality 
wrongfully produced. 

Were it certain, therefore, that the French de- 
cree is to be enforced in the sense in which it was 
taken, and that, in violation of the treaty between 
France and the United States, the commerce of 
the latter will not be exempted, the British order, 
being peremptory in its import and immediate in 
its execution, might justly be regarded by the 
United States as a proceeding equally premature 
and unfriendly. 

But, in the uncertainty as to the real meaning 
of that decree, and whilst a presumption offered 
itself that the decree, if avowed and executed in 
an unlawful extent, might not embrace the com- 
merce of the United States, they are bound by jus- 
tice to their interests, as wellas by respect for their 
rights, to consider the British Order as a ground 
of serious complaint and remonstrance. 

Should it prove that the decree had not the 
meaning ascribed to it, and particularly should 
the respect of France for her treaties with the 
United States except their trade from the opera- 
tion of the decree, the Order of the British Gov- 
ernment will stand exposed to still severer com- 
ments. It will take the character of an original 
aggression; will furnish to the French Govern- 
ment a like ground with that assumed by itself 
for retaliating measures; and will derive a very 
unfavorable feature from the consideration that it 
was a palpable infraction of a treaty just signed 
on the part of the British Government, and ex- 
pected, at the date of the order, to be speedily rat- 
ified on the part of the United States. 

The necessity of presenting the subject in its 
true light is strengthened by the operation which 
the British order will have on a vast proportion 
of the entire commerce of the United States. 
Not to dwell on the carrying branch of the com- 
merce between the ports and countries of Europe, 
and which the immunity given by our flag, in 
consequence of treaties with the enemies of Great 
Britain, to British property, and not enjoyed by 
the property of her enemies, has hitherto been 
advantageous to Great Britain; and, without 
inquiring into the effect of an application of the 
interdict to other quarters of the globe, all of 
which are evidently within the comprehensive 
terms of the order, it cannot be overlooked that 
the character and course of nearly the whole of 
the American commerce, with the ports of Europe, 
other than that of Great Britain, will fall under 
the destructive operation of the order. It is well 
known that the cargoes exported from the United 
States frequently require that they be disposed of 
partly at one market, and partly atanother. The 
return cargoes are still more frequently collected 
at different ports. and not unfrequently at ports 
different from those receiving the outward car- 
goes. In this circuitous voyage, generally con- 
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sisting of several links, the interest of the under- 
takers materially requires also either a trade or a 
freightage between the ports visited in the circuit. 
To restrain the vessels of the United States, 
therefore, from this legitimate and customary 
mode of trading with the continent of Europe, as 
is contemplated by the orders, and to compel them, 
on one hand, to dispose of the whole of their car- 
goes at a port which may want buta part, and 
on the other hand to seek the whole of their re- 
turns at the same port, which may furnish but a 
part, or perhaps no part, of the articles wanted, 
would be a proceeding as ruinous to our commerce 
as contrary to our essential rights. 

These observations, which are made in con- 
formity with the sentiments of the President, can- 
not fail, sir, to have all the weight with an en- 
lightened and friendly Government to which the 
are entitled; and the President persuades himself 
that the good effect of the truths which they dis- 
close will be seen in such measures as will remove 
all ground for dissatisfaction, and demonstrate on 
that side the same sincere disposition to cultivate 
harmony and beneficial intercourse as is felt and 
evinced by the United States and their Govern- 
ment. I have the honor to be, &c. 

JAMES MADISON. 

The Hon, Davin M. Erskine, Esq., &c. 





Messrs. Monroe and Pinkney to Mr. Madison. 
Lonpon, April 22, 1807. 


Sir: We had the honor to receive your letter 
of February 3d on the 6th instant, and are now to 
give you a detail of the measures we have pursued, 
in obedience to the instructions it communicated. 

To enable you to form a just idea of those mea- 
sures, it will be proper to state concisely what had 
occurred at the time of receiving your letter, after 
the departure of Mr. Purviance with the treaty 
and our. despatch of the 3d of January. 

Soon after that date, we resumed our conference 
with the British Commissioners, as we intimated 
it was our intention to do, and had nearly digested 
with them the project of a supplemental conven- 
tion upon the principal topics alluded to in the 
last paragraph of that despatch, when an entire 
change took place in the British Ministry ; Lord 
Grenville and his associates being compelled to 
retire, in favor of the friends of the late Mr. 
Pitt. This change, of course, suspended the fur- 
ther progress of the business, and in that state it 
still remains. 

Before this change in the Administration, we 
had presented to the British Commissioners, ac- 
cording to an agreement which accompanied the 
signature of the treaty, an antedated note on the 
subject of indemnity, and another to Lord Howick 
on the same subject, previously seen and approved 
by the British Commissioners. With these papers 


(of which copies are now transmitted) the British 
Commissioners not only expressed their perfect 
satisfaction, but assured us then, as they have fre- 
quently done since, that the just confidence with 
which that agreement had inspired us in re gard 
to its object would not be disappointed. 
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Wehad many conferences with the British Com- | to our Government, but by the language of such 
missioners, previous to the late change, upon the | parts of the note as looked particularly to the 
subject of impressments, in which they invariably | future practice of Great Britain on the subject of 
declared to us that the practice of their Govern- | impressmerts. It was believed to be fortified, 
ment would be strictly conformable to the spirit | too, by the obvious consideration that the United 
of the article which they had settled with us, and | States would be authorized, notwithstanding any 
which was afterwards rejected by the Cabinet. | adjustment by treaty upon other points, in case 
They stated that the prejudice of the Navy, and | of the impressment on the high seas of a single 
of the country generally, was so strong in favor | mariner from on board an American vessel, to 
of their pretension that the ministry could not | view it as an act of - ree and to resent it 
encounter it in a direct form; and that, in truth, | accordingly. This right existed, undoubtedly, in- 
the swpport of Parliament could not have been | dependently of that note; but it seemed notwith- 
relied on in such a case. It was their idea that, | standing, to derive from it a new and high sanc- 
by discontinuing the practice in the mode proposed | tion favorable to its just effect: and certainly the 
by them, which might be done without giving any | sensibility and determination which have been 
shock to the public feeling, this prejudice might | manifested on this point by the United States, es- 
be gradually overcome, and an arrangement, by | pecially of late, and by the American Commis- 
treaty, on this very delicate and difficult subject, | sioners during the recent negotiation, must have 
rendered ultimately practicable. The United | inspired this Government with the conviction 
States would, in the interim, enjoy the security | that a perseverance in such outrages upon their 
they sought, without any abandonment of their | sovereignty and the rights of their citizens would 
rights, and be induced to yield, in return, as their | be wholly incompatible with the peaceable rela- 
confidence increased, the equivalents which we | tions of the two countries, which it was the pro- 
had offered in our project. fessed object of the British Commissioners and 
The footing upon which the note of the British | their Government to preserve. It is proper, how- 
Commissioners (which is and must be considered | ever, for us to state, that it was our intention to 
as equally obligatory. as if actually inserted in the | have requested of this Government written ex- 
treaty) left this point was supposed to be the less | planations on this topic of impressment. as well 
liable to exception on our part, because, while it as on that of indemnity, for the purpose of trans- 
affords a pledge unquestionably intended to secure | mittingthem to you. The approaching departure 
the substance of our object, and constantly ad-| of Mr. Monroe for the United States would, it 
mitted here to be equal to that effect, it keeps it | was thought, furnish a suitable occasion for such 
nevertheless for our advantage completely open | an application. 
for futurenegotiationand more formal adjustment. | Towards the end of the last month the change 
The note declares that the discussion of any plan | took place in the ministry, and on the 27th the 
will be entertained that can be devised “to secure | diplomatic corps had their first interview with 
the interests of both States without injury to | Mr. Canning, who succeeded Lord Howick in 
rights to which they are respectively attached,” | the Foreign Department. Although the meeting 
and consequently provides for a renewal of nego- | was general, a separate audience was given, as is 
tiation withasincere view to such an arrangement | usual, to the representatives of each Power. At 
as shall be practically consistent with the declared | Mr. Canning’s request, we gave him a concise 
pretensions of the United States, and yet leave | but just view of the state of the business between 
untouched the British principle; or, in other | ourGovernments. He appeared not to have heard 
words, an arrangement in which Great Britain | before of what had taken place relative to the pro- 
shall agree to conform her conduct to our views | ject of a supplemental convention. He said that 
without renouncing theclaim which she has hith- | he had come too recently into office to be able to 
erto maintained and acted upon. Itwas supposed, | say anything decisive on any of the topics of 
therefore, to be the clear import of that note that | which we had given him a sketch, but that he 
the conduct of Great Britain would not, while the | would soon make himself acquainted with them, 
discussion of such a plan as it might be proper to | and give us another interview. His professions, 
insert in a treaty stood postponed at the request of | which were of a general nature, were conciliatory. 
its Commissioners, encroach in practice upon| Such was the state of affairs when we had the 
rights which we had so strongly asserted and vin- | honor to receive your letter of February the 34d. 
dieated as rights not to be abandoned ; which it | We were anxious to carry into effect the instruc- 
was well understood our Government and coun- | tions contained in that letter in the best manner 
try would not suffer to be invaded in future, as | in our power, and with the least possible delay. 
they have been during the past; and which the | It became especially our duty to make known to 
British Commissioners themselves, acting under | the new ministry, as soon as we might be able, 
the immediate orders of the Cabinet, had in their | the understanding which had subsisted between 
note distinctly recognised as fit to be preserved | the British Commissioners, and, through them 
hereafter from injury and violation. This con-| the late Cabinet, and us, as to the condition on 
clusion was thought to be the more just and nat- | which we had consented to continue the negotia- 
ural, when it was remembered that it was sup-| tion after our project relative to impressments 
ported, not only by the verbal admissions and de- | had been rejected; that, in fact, we had no author- 
clarations of the British Commissioners, which | ity to treat after that event; that our Government 
would, of course, as they well knew, be reported | was not bound, or supposed or intended to be bound, 
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to ratify what we had done, if it disapproved of | ted to the Cabinet jor providing against impress- 
it. We were equally desirous of turning to the | ments at sea, we were happy to find that they 
best account the appeal, which a refusal to ratify | retained a perfect recollection of it in the sense in 
by our Government would make to the interests | which we have stated it above. They admitted 
of this country, in an effort to arrange by treaty | that we had a right to expec: from the new min- 
this great point with the new ministry. The | istry an explanation of its views relative to the 
first measure seemed to be free from difficulty. project of a convention, and to indemnity and 
The statement proposed was an act of justice to | impressment, from the particular state in which 
our Government, and of duty to it and our coun- | those great subjects were left, and the claims 
try, which might be discharged without the | which we had on the Government from what had 
slightest hazard to the public interest. Indeed, | been done in them. Of our prospect ot making 
as it was presumable that this Government would | with the present ministry a satisfactory arrange- 
soon receive intelligence from Mr, Erskine, which, | ment against impressments by treaty, they said 
without such an explanation, could hardly fail to | nothing; but they repeated, what they had often 
produce an unfavorable effect, it appeared to be | said before, that they had done all on that point 
indispensably necessary to make it, to prevent a | in their ower; and declared it as their opinion, 
public injury. The second object, however, was | that if their friends had remained in office, well 
evidently involved in more difficulty. From | disposed,as they knew them to be towards the 
what we had seen, in the debates of Parliament, | United States, the mode in which we were now 
of the disposition of several of the members of | about to pursue this object would not tend to pro- 
the new ministry, before they came into power, | duce, in that or any other respect, a favorable 
on subjects which were connected with our treaty, | effect. They could, therefore, give us no advice 
independent of other causes, we had reason to be- | as to the part which it became us to take in the 
lieve that great caution ought to be observed in | present juncture. They intimated, however, that, 
any communication which we might make to it | by obtaining an interview and conferring with 
on that poiot. Although Lord Holland and Lord | Mr. Canning, we might probably ascertain the 
Auckland had retired from their offices of Lord | sentiments of his Government on the whole sub- 
Privy Seal and President of the Board of Trade, | ject, and be enabled thereby to pursue the course 
they still retained their situations as Commission- | which would be the best adapted to the spirit of 
ers Extraordinary and Plenipotentiary, and, as | our instructions and the interests of our country. 
we presumed, would continue to do so until the | Immediately after our interview with the Brit- 
business in which we had been engaged with | ish Commissioners, we asked one of Mr. Canning, 
them should be concluded. In every view it | which was obtained on the instant. It was 
seemed to be just and expedient to confer with | our intention to have confined ourselves in the 
them on the subject of our late despatch. We | first instance to the topics above mentioned, and 
accordingly obtained an early interview, in which | to the information which we thought it our duty 
we communicated, in confidence, the substance | to give him of the understanding which had sub- 
of that despatch, as well in conformity with the | sisted between the British Commissioners and 
orders of the President as in the hope that they | ourselves, of the condition on which we had pro- 
might be able to assist us in the accomplishment | ceeded to the other points of negotiation after the 
of its objects. But we found them under circum- | project of an article relative to impressments had 
stances of such peculiar delicacy with the new | been rejected. As soon, however, as we glanced 
ministry, that it was not in their power to give | at the objects of the interview, he observed that 
us the slightest aid. They informed us that, on | he had just received intelligence, which, if true, 
the change of the ministry, Lord Howick had | would make it unnecessary for us toenter at pres- 
communicated to Mr. Canning the state in which | ent on any of the topics alluded to; that it had 
our business stood, and more particularly the pro- | been represented to him that an officer just arrived 
gress which had been made in the proposed plan | from America bad that morning informed the Ad- 
of a convention, in the expectation that he would | miralty that the treaty which had been lately 
have requested them to proceed in it; that, how- | concluded here, had been rejected by our Govern- 
ever, no such request had been made, in conse- | ment; that he had not seen the officer, and there- 
quence of which they should feel it their duty, in fore could not state the grounds on which the 
case he continued silent, to withdraw from the | information rested. He observed that such an 
commission. They expressed their regret that | event would place the relations of the two coun- 
they had not been able to arrange with us by | tries in an embarrassing situation, and wished to 
treaty the subject of impressment, as they wished | know whether we had received any intelligence of 
to have done ; but assured us that the order, which | a like import. We perceived at once that the 
they had engaged should be issued in their note | important feature in your despatch of February 
of November 8, had been actually issued about | 3d, respecting the disclosure of which to the new 
that time, and in terms caleulated, as they had | Ministry, we had entertained some doubts, was 
understood, to accomplish the object desired, | not only either already known to it or soon would 
They saw no objection to our being furnished | be, but that inferences of a dangerous tendency 
with a copy of that order, and presumed that it | were likely to be drawn from the refusal of our 
might still be obtained. In adverting to the un- | Government to ratify the treaty, in case it should 
derstanding which had subsisted between us on | occur, which such an event could not justify. We 
the failure of the article which had been submit- | saw therefore the necessity of communicating to 
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Mr. Canning immediately the substance of that 
despatch, as well for the purpose of preventing 
those errors, as to obey the instructions contained 
in it, over which, in the respect alluded to, we 
should have exercised any discretion with great 
reluctance. We assured Mr. Canning that there 
could be no foundation for the report of the rejec- 
tion of the treaty, as we were satisfied that Mr. 
Purviance, who had carried it to our Govern- 
ment, could not have arrived in the United States 
in time to enable the President to submit ‘it to 
the consideration of the Senate before the 3d of 
March, when Congress must have adjourned, and 
that he must be sensible that, until the receipt of 
our despatch, no step, at least of so decisive a 
character, would be taken in the business. We 
stated, however, that we had great reason to be- 
lieve that the treaty would not be ratified in its 
present form, for a cause which was well known 
to His Majesty’s late Government. We then 
communicated to him fully all the circumstances 
on which that remark was founded, particularly 
the nature of our instructions relative to impress- 
ments; the knowledge which the British Com- 
missioners had of them; the entire suspension of 
the negotiation at a certain period on the failure 
with the Cabinet of a project of an article for the 
regulation of that point; the considerations which 
induced us afterwards to proceed in the negotia- 
tion, founded on the note of the British Commis- 
sioners of the 8th of November, the nature of 
which we fully explained; and finally the condi- 
tion on which we did proceed in the business, that 
is, that our Government would fiot be bound to 
ratify the treaty, if it should not be satisfied with 
the substitute for such an article offered in that 
note. He asked us, in case the treaty should not 
be ratified, in what state our Government wished 
to place the relations of the two countries? We 
replied that it was its wish that the subject of im- 
pressment should be resumed and arranged. We 
explained to him the nature of the article, on the 
failure of which the negotiation had been sus- 
pended, and showed that Great Britain would gain 
by it much more than an equivalent for the for- 
bearance of the practice of which we complained, 
independent of the other good effects likely to re- 
sult from it. On this point he gave no opinion, 
but asked what the relation should be in case no 
such agreement as we desired should take place 
respecting impressments? We replied that in 
such a case, it would be the desire of our Govern- 
ment that no treaty should be concluded, but that 
the relations should be placed informally on the 
most friendly footing, adhering in the explana- 
tions which we gave him on this head to the ideas 
contained in your letter of February 3; but with- 
out mentioning the actual recept of such a letter. 
He said he was glad to find that our Government 
looked in all events to amicable arrangement. 
We told him that we had not heard from you 
since the treaty had arrived in America; but that 
full instructions would doubtless be forwarded to 
us as soon after that eventas possible. He then 
observed that, under present circumstances, he 
thought it would be better tu let the whole busi- 
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ness rest, as it would be impossible for either party 
to move in it with advantage. He promised, in 
case the officer above mentioned brought anything 
material, to inform us of it, and to appoint a time 
for another interview, which, however, he has not 
since done. We enclose acopy of his note of the 
next day. 

It is impossible for us to give you a satisfactory 
opinion as to the prospect of arranging this im- 
portant business with the present ministry. All 
the facts on which such an opinion should be 
formed, not previously known to you, are stated 
above. As, however, we are not perfectly aware 
of the consequences of any act on our part, which 
might tend to lessen the obligation of this Goy. 
ernment to ratify the treaty, in case it should be 
ratified by the President and Senate, we have 
thought it best (especially as Mr. Canning, after 
promising us an. appointment, has shown no dis- 
position towards another interview,) to leave 
things in their present state until we hear from 
you. We flatter ourselves that we shall soon 
have that satisfaction, as we see by the gazettes 
that Mr. Purviance must have arrived at Washi- 
ington about the 12th of March. In the mean 
time we have placed our affairs on a footing the 
most favorable for any course which our Govern- 
ment may take, and we beg you to be assured 
that we shall, with the utmost zeal and prompti- 
tude, adopt that which shall be thought the most 
expedient. 

We have the honor to be, with the highest re- 
spect and consideration, 

JAMES MONROE, 
WILLIAM PINKNEY. 


P. S. We are preparing a letter to you explan- 
atory of the project of a supplemental convention 
mentioned above which will be forwarded in a 
few days. A copy of the project of the British 
Commissioners will be enclosed. It is not our 
intention to proceed, even if this Government 
should be so disposed, to do anything conclusive 
upon the subjects embraced by it, until the views 
of the President shall be known to us relative to 
such of the topics as were not contemplated by 
the instructions originally given to the mission. 





Messrs. Monroe and Pinkney to Mr. Madison. 


Lonpon, April 25, 1807. 

Sir: We had the honor to inform you, in our 
letter of the 22d instant, that the British Com- 
missioners having proposed to us to endeavor to 
adjust the terms of a supplemental convention 
relative to boundary, to a trade by sea between 
the United States and the British northern colo- 
nies, and to the subjects reserved for future ex- 
planation by the second article of our treaty. we 
had resumed our conferences with them, and had 
made considerable progress in digesting the plan 
of such a convention, when the business was in- 
terrupted by an entire change of the King’s min- 
isters. It is the purpose of this despatch concise- 
ly to explain that negotiation and its objects. 

After many interviews and much discussion, 
the British Commissioners at length presented 


; proj 


| apt 


to u 
mit 
fror 
our 


first 
ing 
here 


of |} 


the 
Bel 
latt 
the 
by : 


mer 
mos 
the : 
pass 
prec 
cle ¢ 
at o 
the 
cle f 
tion 
not 
fere: 
inte 
met 
by t 
title 
part 
Sco 
cha 
Cro 
pro! 
the 
Gra 
of | 
He: 
inte 
Pea 
of t 


the 
ous 


die 
ma 
wil 
Sel 
obj 
spe 
dra 
La 
sha 
ane 
alo 
to | 


ten 
rite 
ter, 


gre 


ing 


1, in 
hing 
Ime 
not 
“the 


tory 
im- 
All 
| be 
ated 
vare 
nich 


‘ 


rOVe 
d be 
ave 
fter 
dis- 
AVE 
rom 
oon 
'ttes 
ashi- 
ean 
the 
ern- 
ired 
pti- 


10st 


, Fe- 


lan- 
tion 
na 
tish 
our 
ent 
sive 
ews 
e to 


| by 


our 
ym- 
r to 
jon 
een 
»1o- 
ex- 


xad 
lan 

in- 
\in- 
ise- 


on, 


ted 


2561 


APPENDIX. 2562 





Relations with Great Britain. 


ee lll —— ————— = 
to us the project of which a copy is now trans- | haps, do no more than establish between the parties 
mitted, differing in many essential particulars | the commencement of the line,and might, of 
from that which had been originally offered on | course, leave it open to Great Britain to found a 
our part. | claim hereafter to any part of the tract of country 
The first article in our plan, which, like the | tothe westward of that commencement, upon the 
first article in their project, defined the connect- } notions of occupancy or conquest, which you will 
ing line between the mouth of the St. Croix, as | find stated by Lord Selkirk in the paper above 
heretofore settled by commissioners, and the Bay | mentioned, or upon some future purchase from 
of Fundy, was copied from the convention of | Spain, as intimated by others. We therefore 


—_— 
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| Mr. King and Lord Hawkesbury. and adopting | proposed to omit the words in question altogether, 
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the ship channel between Deer island and Campo | which the concluding proviso appeared to render 
Bello island, first included and then excepted wholly unnecessary, even upon the ideas of the 
latter. The British Commissioners alleged that | British Commissioners. This was not agreed to; 
the article, in that shape, accomplished its object | but it was said there would be no objection to 
by a useless inconsistency ; that it gave a line of | give to this part of the description a character of 
property and jurisdiction beyond its own views, | reciprocity, so as to make it read “as far as their 


_ merely to furnish occasion for an exception of al- | said respective territories extend in that quarter.” 


most equal importance with the whole residue of | A copy is enclosed of our plan of a fifth article, 


_ the subject; and that the navigation of the east | as also of the same article, with the description 


passage being secured to the United States by a | above quoted, merely made reciprocal. 
precise provision, the whole effect of the first arti- | It is proper to observe in this place, that the 
cle of the Convention of 1803 would be produced | project of the British Commissioners contemplates 


_ at once by running the line along the middle of | what, of course, had not entered into our plan,a 


the west passage, They therefore proposed an arti- | permanent concession, on our part, of access, 
cle framed upon that principie, to which no objec- through our territories in the northwestern quar- 
tion of any weight has occurred to us. We do | ter, to the river Mississippi, for the purpose of en- 


- not perceive that, in substance, this article is dif- | abling British subjects to enjoy the navigation of 
' ferent from the other, while it is more simple and | that river, as secured to them by the Treaty of 


intelligible in its plan. Even if the commence- | Peace and the Treaty of 1794, and the like access 
ment of one of the parallel east lines, within which, | to the rivers falling into the Mississippi from the 
by the Treaty of Peace, the United States are en- | westward. The desired concession, however, 
titled to all islands within twenty leagues of any | amounts simply toa right of passage, and is claim- 
part of our shores (not within the limits of Nova | ed, not only as an equivalent for such a perma- 
Scotia) should be admitted to depend upon the | nent adjustment of boundary as is here thought, 
channel through which our line from the St./or affected to be thought, highly advantageous 
Croix is conducted to the Bay of Fundy, it would | to us, and injurious to Great Britain, but (as re- 
probably be indifferent to the United States whe- | gards access to the Mississippi) upon the idea, 
ther the east or the west channel were adopted. | among others, that the Treaty of Peace which se- 
Grand Manan seems to be considerably south ward | Cures to Great Britain the free navigation of that 
of an east line drawn even from West Quoddy river, appears to have looked toit, in common 
Head, arid we know of no other island, taking | with the Treaty of 1763,as overreaching our north- 
into consideration the exception in the Treaty of | ern limit, and consequently as being accessible to 
Peace, to the title of which the commencement | the British in the territory of Hudson’s Bay. It 
of that line can now be important. is probable that this demand, so far as respects 
To the fifth article, regulating our boundary in | the waters falling into the Mississippi, from the 
the northwest, which has encountered much zeal- | westward, would not be persisted in, if no other dif- 
ous opposition here, even in the form suggested | ficulty should present itself. 
by the British Commissioners, from the preju-} The seventh article of the project is wholly that 
dices, supposed interests, and mistaken views of | of the British Commissioners, and proposes to ex- 
many persons, an explanation of some of which | tend, as you were apprized by ourletter of the 3d of 
will be found in an idle paper written by Lord | January would be attempted by them, for the term 
Selkirk, (of which a copy is enclosed.) we finally | of the treaty, the privilegesof trade and inland 
objected, that the division line between our re- | navigation, secured by the 3d article of the Treaty 
spective territories in that quarter ought to be | of 1794, to the territories of the contracting parties 
drawn from the most northwestern point of the | to the north and south of the dividing line estab- 
Lake of the Woods due north or south until it | lished by the fifth article, in other words, to Lou- 
shall intersect the parallel of forty-nine degrees, | isiana and the territory of the Hudson’s Bay 
and from the point of such intersection due west | Company, with the exception only of the actual 
along and with that parallel. This was agreed settlements of that company, and their immedi- 
to by the British Commissioners. ate neighborhood. This, if agreed to, must un- 
We objected, also, to the terms, defining the ex- | doubtedly be considered as a concession to Great 
tension of the west line, viz: “as far as the ter-| Britain; although the proposed arrangement 
titories of the United States extend in that quar- | throws open to us, for the first time, the territo- 
ter.” It appeared to us that, by these words, a jries of the Hudson’s Bay ; although they still 
great portion of the subject was in danger of be- | insist that their admission into the trade of Lou- 
ing set at large; that the provision would, per- | isiana is a necessary consequence of our acqui- 
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sition of it, coupled with the third article of the 
Treaty of 1794; and although they sometimes 
intimate that the independent tribes of savages 
who inhabit that vast region, have a right to 
carry on witbin it their usual traffic with whom 
they please, and, of course, to authorize a contin- 
uance of the customary British trade to which 
this article relates; and, if not absolutely to au- 
thorize it, at least to give to Great Britain a 
claim upon the United States for a recognition of 
it, (especially in connexion with the Treaty of 
1794,) upon fair terms and equivalents. We re- 
sisted this proposal by every consideration which 
has been stated by you, or has occurred to our- 
selves. We dwelt particularly upon the high 
motives of duty and the urgent views of policy 
connected with the public tranquillity, as sug- 
gested by recent facts, or by the state and pecu- 
har population, as far as they were known, of 
the country to the westward of the Mississippi, 
as well as by the nature and character of the 
traffic itself, which were likely to influence our 
Government against any plan which should ad- 
mit British, or any other foreign traders into it. 
We were not able, however, to produce any dis- 
position to dispense with this demand, and had 
abundant reason to apprehend that a rejection of 
it by the United States would be considered here 
as an unfriendly act, without an adequate motive, 
and might prevent the completion of any satis- 
factory arrangement of the other points embraced 
by the proposed convention. Still, if the consid- 
eration of this subject should be resumed, we 
shall not fail to renew our efforts, whatever may 
be the prospect of success, to reconcile this Gov- 
ernment to the failure of this favorite object, un- 
less the instructions we may receive from you 
should appear to point to a different course. 

There is another feature in this article which 
it is proper to notice. Itrelates to a subject with 
which you are already familiar, the mode of cal- 
culating the ad valorem duties on goods imported 
into the United States, under the third article of 
the Treaty of 1794. The calculation is under- 
stood to be made upon the value in Canada, not 
upon the value at the place of original exporta- 
tion. This is complained of, not as a hardship 
merely, but.as a plain infringement of the treaty. 
The object is not, perhaps, of such value as to 
make a perseverance in this doubtful practice de- 
sirable, and it is certain that the explanation, if 
made at this time (and if not made now, it will 
probably be pressed hereafter with increased zeal, 
as being demanded by good faith) will be re- 
ceived in this country as the effect of a just and 
liberal policy towards Great Britain. The re- 
maining provisions of the article in favor of 
Great Britain are of no importance, and will, 
perhaps, be best explained by the enclosed copy 
of an “extra official communication with regard 
to the Canada trade,” made to us by Lord Hol- 
land and Lord Auckland some time ago. 

The eighth article of the project relates toa 
trade by sea, between some port or ports of the 
British northern provinces and the United States, 
in the vessels of either party. The article is not 
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such as we entirely approve, but connected with 
an act of Parliament, which it was proposed to 
pass immediately, and of which the draught was 
shown to us by the British Commissioners, i; 
would, perhaps, go near to accomplish the object 
of our Government. Our project contained ap 
article upon this subject, proposing an open trade 
in native productions, with the same system of 
duties as is contained in our treaty. We were 
told that, although well disposed towards our ob. 
ject, it was impossible for the Government to 
venture at present upon a measure striking so 
plainly and essentially at their colonial system; 
that, with the aid of the good understanding be- 
tween the two countries, which would grow out 
of the adjustment of all points of difference, their 
plan would be found, in its practical effect, to be 
nearly, if not altogether, as convenient and ben- 
shaial to us as our own; and that, by takinga 
form as little calculated as possible to alarm the 
advocates of rigorous monopcly, it was more 
likely to become the successful means of intro- 
ducing more enlightened opinions and a more 
ota into the whole colony system of 
this country. 

The 9th article merely prescribes the duration 
of the commercial articles of the convention. 

We ought to add that we had inserted in our 
project upon the subject of boundary, an article 
relative to Grand Manan, but found it impracii- 
cable to retain it. The British Commissioners 
had been induced to believe that Great Britain 
had been in possession of that island for a great 
number of years, and that, although this posses- 
sion might not amount toa title, it was a reason- 
able ground upon which to presume everything 
which constituted title, so as to make it improper 
for them to bring it into question. We argued 
in vain that the title to Grand Manan must de- 
»end upon two plain questions of fact: whether. 
being within twenty leagues of our shores, it was 
included within the parallel east lines, described 
in the Treaty of Peace as comprehending the 
islands which should belong to the United States; 
and whether, if that should be so, it was at the 
making of that treaty or at any time before with- 
in the limits of Nova Scotia; that it was impos- 
sible to pretend that the last of these questions 
could be answered in favor of Great Britain, and 
that there was strong reason to believe that the 
answer to the first would be found to be in favor 
of the United States; that their possession, such 
as it was, (although its precise nature did not ap- 
pear and ought not to be taken for granted,) com- 
menced after the Treaty of Peace, and could 
neither give them a title, nor, in any fair reason- 
ing applicable to the claims of sovereign States. 
justify a presumption of these facts upon which 
their title must rest; facts which were so easily 
capable of ascertainment, and which it was the 
immediate object of our article to ascertain, in the 
same manner as other disputed facts relative to 
boundary had already been, and were again by 
this convention proposed to be ascertained. lt 
was retorted that our title to Moose island, Fred- 
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Passamaquoddy, was, under the Treaty of Peace, 
of a very questionable kind, and that, even if it 





- should be admitted, that their title to Grand Ma- 


nan was also doubtful, it was but a fair and equi- 


table compromise, that, as we were suffered to 


hold, principally upon the score of possession, 


three islands to which Great Britain might make 
' outa claim of considerable strength, she should, 
| on her 
- score of long possession, the only island not given 
- up to the United States, to which they seemed to 


rt, be suffered to retain, upon the same 


think they had any shadow of pretension. We 
replied by denying that it was at all doubtful that 


| these islands belonged to the United States; but, 


as it was evident that there was no disposition to 


_ yield upon the main point, we finally thought it 
| most advisable to forbear to press the subject for 


the present, and to leave the case of Grand Ma- 
nan for future adjustment, as an independent 
case, freed from the disadvantage of this idea of 
compromise. 

e have only to repeat, what is stated in our 
last, that we do not mean in any event to act 
conclusively upon the project in question until 
the views of the President, relative to such parts 
of it as were not embraced by our original in- 
structions, shall have been communicated to us. 
The intimations thrown out towards the end of 
our despatch of the third of January may per- 
haps produce such a communication. 

We have the honor to be. &e. 
JAMES MONROE, 
WILLIAM PINKNEY. 





{Enclosed in Messrs. Monroe and Pinkney’s letter of 
the 25th April, 1807.) 

Additional and explanatory articles, signed the 
— day y —, 1807, to be added to the 
Treaty of Amity, Commerce, and Navigation, 
between His Britannic Majesty and the United 
States of America, signed at London, the 31st 
day of December, 1806. 

Whereas, by the second article of the Treaty 
of Amity, Commerce, and Navigation, concluded 
at London, on the 3lst day of December, 1806, 
between His Majesty and the United States of 
America, it is agreed that the several articles of 
the Treaty of 1794, “which have not expired, 
nor as yet had their full operation and effect, 


; shall be confirmed in their best form and in their 


full tenor; and that the contracting parties will 
also, from time to time, enter into friendly expla- 
hations on the subject of the said articles, for the 


} purpose of removing all such doubts as may 
| arise, or have arisen, as to the true import of the 


same, as well for the purpose of rendering the 
said articles more conformable to their mutual 
wishes and convenience;” and it being the sin- 
cere desire of His Britannic Majesty and of the 
United States that certain points should be so 


_ explained as to promote mutual satisfaction and 


friendship ; and, for this purpose, the respective 
Plenipotentiaries who concluded and signed the 
aforesaid treaty of the 3ist of December, 1806, 
having already exchanged their full powers, have, 
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in virtue of the same, entered into these addi- 
tional and explanatory articles. 

Artic_e 1. The line hereinafter described shall, 
and is hereafter declared to be, the boundary be- 
tween the mouth of the river St. Croix and the 
Bay of Fundy; that is to say,a line beginning 
in the middle of the channel of the river St. 
Croix, at its mouth, as the same has been ascer- 
tained by the Commissioners appointed for that 
purpose ; thence through the middle of the chan- 
nel, between Deer island, Marvel island, and 
Campo Bello island on the east, and Moose island, 
Dudley island, and Frederick island on the west ; 
and round the south point of Campo Bello island 
to the Bay of Fundy ; and the islands and waters 
westward of the said boundary are declared to 
be within the jurisdiction and part of Massachu- 
setts, one of the said United States; notwith- 
standing which, a full and entire right of naviga- 
tion is reserved to the United States in the chan- 
nel between Deer island on the east and north, 
and Moose island and Campo Bello island on the 
west and south, and round the east point of Cam- 
po Bello island into the Bay of Fundy; the afore- 
said channel frequently affording the only conve- 
nient and practicable navigation. 

Arr. 2. And whereas it has become expedient 
that the northwest angle of Nova Scotia, men- 
tioned and described in the Treaty of Peace be- 
tween His Majesty and the United States, should 
be ascertained and determined, and that the line 
between the source of the river St. Croix and the 
said northwest angle of Nova Scotia should be 
run and marked, according to the provisions of 
the said Treaty of Peace, it is agreed that for 
this purpose Commissioners shall be appointed in 
the tollowing manner, viz: One Commissioner 
shall be named by His Majesty, and one by the 
President of the United States, by and with the 
advice and consent of the Senate thereof; and 
the said two Commissioners shall agree in the 
choice of a third; or, if they cannot agree, they 
shall each propose one person, and of the two 
names so proposed, one shall be taken by lot, in 
the presence of the two original Commissioners ; 
and the three Commissioners so appointed shall 
be sworn impartially to ascertair 2nd determine 
the said northwest angle of Nova Scotia, pursu- 
ant to the provisions of the said Treaty of Peace; 
and likewise to cause the same boundary line 
between thé source of the river St. Croix, as the 
same has been determined by the Commissioners 
appointed for that purpose, and the northwest 
angle of Nova Scotia, to be run and marked, ac- 
cording to the provisions of the treaty aforesaid ; 
the said Commissioners shall meet at Boston, and 
have power to adjourn to such other place or 
places as they shall think fit; they shall have 
power to appoint a secretary, and employ such 
surveyors and other assistants as they shall judge 
necessary ; the said Commissioners shall draw up 
a report of their proceedings, which shall de- 
scribe the line aforesaid, and particularize the 
latitude aud longitude of the place ascertained 
and determined as aforesaid to be the northwest 
angle of Nova Scotia; duplicates of which re- 
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port, under the hands and seals of the said Com- 
missioners, or of a majority of them, together 
with duplicates of their accounts, shall be deliv- 
ered to such persons as may be severally author- 
ized to receive the same in behalf of their re- 
spective Governments; and the decision and pro- 
ceedings of the said Commissioners, or of a ma- 
ee of them, made and had as aforesaid, shall 
final and conclusive. 

Art. 3. It is further agreed that the said Com- 
missioners, after they shall have executed the 
duties assigned to them in the preceding article, 
shall be, and they hereby are, authorized upon 
their oaths impartially to ascertain and determine 
the northwesternmost head of Connecticut river, 
according to the provisions of the aforesaid Treaty 

Peace, and likewise to cause the boundary 
line, described in the said Treaty of Peace, be- 
tween the northwest angle of Nova Scotia, and 
the said northwesternmost head of Connecticut 
river, to be run and marked pursuant to the pro- 
visions of the said treaty ; the said Commission- 
ers shall meet at Boston, and have power to ad- 
journ to such other place or places as they shall 
think fit; they shall have power to appoint a 
secretary, and os such surveyors and other 
assistants as they shall judge necessary ; the said 
Commissioners shall draw up a report of their 

roceedings which shall describe the boundary 
ine aforesaid, and particularize the longitude 
and latitude of the northwesternmost head of 
Connecticut river, duplicates of which report, 
under the hands and seals of said Commissioners, 
or a majority of them, together with duplicates 
of their accounts, shall be delivered to such per- 
sons as may be severally authorized to receive 
the same, in behalf of their respective Govern- 
ments, and the decision and proceedings of the 
said Commissioners, made and had as aforesaid. 
shall be final and conclusive. 

Art. 4. It is further agreed that the aforesaid 
Commissioners shall be respectively paid in such 
manner as shall be agreed between the two par- 
ties, such agreement to be settled at the time of 
the ratification of this convention; and all other 
expenses incurred by the said Commissioners 
shali be defrayed jointly by the two parties, the 
same being previously ascertained and allowed 
by the said Commissioners ; and, in case of death. 
sickness, or necessary absence, the place of any 
Commissioner shall be supplied in the same man- 
ner as such Commissioner was appointed, and 
the new Commissioner shall take the same oath 
and do the same duties. 

Arr. 5, Itis agreed that a line drawn due west 
from the Lake of the Woods along the forty- 
nioth parallel of north latitude shall be the line 
of demarcation [division line] between His Ma- 
jesty’s territories and those of the United States 
to the westward of the said lake, as far as the 
territories of the United States extend in that 
quarter; and that the said line shall, to that ex- 
tent, form the southern boundary of His Majes- 
ty’s said territories, and the northern boundary of 
the said territories of the United States; provi- 
ded that nothing in the present article shall be 








construed to extend to the northwest coast of 
America, or to the territories belonging to o; 
claimed by either party, on the Continent of 
America, to the westward of the Stony moun. 
tains. 

Arr. 6. It is agreed by the United States that 
His Majesty’s subjects shall have, at all times, 
free access from His Majesty’s aforesaid territo- 
ries by land or inland navigation into the afore. 
said territories of the United States to the river 
Mississippi, with the goods and effects of His 
Majesty’s said subjects, in order to enjoy the 
benefit of the navigation of that river, as secured 
to them by the Treaty of Peace between His 
Majesty and the United States, and also by the 
third article of the Treaty of Amity, Commerce, 
and Navigation, of one thousand seven hundred 
and ninety-four. And it is further agreed that 
His Majesty’s subjects shall, in like manner, and 
at all times, have free access to all the waters and 
rivers falling into the western side of the river 
Mississippi, and to the navigation of the said 
river. 

Art. 7. It is agreed that the privileges of in- 
tercourse and trade by land or inland navigation, 
secured to His Majesty’s subjects, and to the cit- 
izens of the United States, and to the Indians 
dwelling on each side of the boundary line be- 
tween the respective territories on the Continent 
of America, by the third article of the Treaty of 
Amity, Commerce, and Navigation between His 
Britannic Majesty and the United States of 
America, signed at London, the 19th of Novem- 
ber, 1794. as well as by the explanatory article 
concluded at Philadelphia, in 1796, shall extend 
to all the territories belonging to either of the 
high contracting Powers on the Continent o/ 
America, (the actual settlements of the Hudson's 
Bay Company, and the immediate neighborhool 
of those settlements, always excepted.) situated 
on either side of any part of the boundary line 
described in the preceding article, so that all the 
rights and privileges secured to His Majesty’s 
subjects and to the citizens of the United States 
by the aforesaid article of the Treaty of 1794, as 
well as by the explanatory article of 1796, shall 
be enjoyed by them in the aforesaid territories, 
It is further agreed that goods or merchandise 
imported, by land or inland navigation, from the 
territories of the one Power into those of the 
other, shall not be subjected to other or higher 
duties when so imported than would be payable 
for the same goods if imported directly into the 
said territories from Europe, or from beyond the 
seas, and, therefore, that the value of the said 
goods and merchandise shall be estimated by 
their respective custom-house officers, in the same 
manner as if they were so directly imported from 
Europe or from beyond the seas. It is further 
agreed that no duties shall be exacted from the 
traders of either Power for licenses to trade will 
the Indians for themselves, their servants, or their 
canoe men, or for passes for their canoes, or /or 
any other purpose whatever. But, if such licenses 
are required by either Power as a measure 0! 
police or internal regulation, they shall be granted 
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by the Power requiring them to the subjects or 


' eitizens of the other, without any fee or gratuity, 


and shall not be withheld from any person de- 
manding them for himself, his servants, or his 
canoe men, except for some offence committed, 
or impropriety of conduct on the part of the per- 
son for whom the license is demanded. It is fur- 
ther agreed that no restrictions or limitations 
shall be applied by either Power to the trade of 
the subjects or citizens of the other Power with 
the Indians living on its own side of the boundary 
line, except such limitations and restrictions as a 
regard to its own safety may, from time to time, 
compel it to adopt with regard to the trade of its 
own subjects or citizens. 

Art. 8. Whereas it is expedient that the ex- 
change of gypsum, grindstones, and certain other 
articles of the produce of His Majesty’s colonies 
in North America, and of British manufactures, 
and British West India produce, to be exported 
from the said colonies, in return for horses, cattle, 
grain, provisions, slaves, pitch, far, turpentine, 
and certain other articles, the produce of the Uni- 
ted States, should be permitted, encouraged, and 
regulated, by sea, between the subjects of His 
Majesty and the citizens of the United States: it 
isagreed that measures shall be taken as speedily 
as may be for giving a legalized exchange and in- 
tercourse for the purposes aforesaid, at such port 
or ports as shall be fixed, for the vessels of either 
party, with such fair and equal regulations, re- 
strictions, or extensions, from time to time, as 
may best promote the said oteats consistently 
with the respective and essential interests of navi- 
gation and trade. 

Art. 9. Lastly. This treaty, when the same 
shall have been ratified by His Majesty and the 
President of the United States, by and with the 
advice of their Senate, and the respective ratifi- 
cations mutually exchanged, shall be binding and 
obligatory upon His Majesty and upon the said 
States, and shall be by them respectively executed 
and observed with punctuality and the most sin- 
cere regard to good faith; and it is agreed that 
the first six articles of this treaty shall be perma- 
nent, and that the seventh and eighth articles 
shall be limited in their duration to ten years, to 
be computed from the for on which the ratifica- 
tion of the Treaty of Amity, Commerce, and 
Navigation, signed at London on the 31st of De- 
cember last, shall have been exchanged. 

In faith whereof, &c. 


Arricte 5. 
As proposed by the American Commissioners. 

It is agreed that a line drawn due North or 
South (as the case may require) from the most 
northwestern point of the Lake of the Woods, 
until it shall intersect the forty-ninth parallel of 
North latitude, and from the point of such inter- 
section, due West, along and with the said paral- 
lel, shall be the dividing line between His Majes- 
ys territories and those of the United States to 
the westward of the said Lake; and that the said 
line, to and along and with the said parallel, shall 
form the southern boundary of His Majesty’s said 
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territories and the northern boundary of the said 
territories of the United States: provided that 
nothing in the present article shall be construed 
to extend to the Northwest coast of America, or 
to the territories belonging to or claimed by either 
party on the Continent of America to the west- 
ward of the Stony mountains. 


Articie 5. 
As the British Commissioners would agree to make it. 


It is agreed that a line drawn due North or 
South (as the case may require) from the most 
northwestern point of the Lake of the Woods, 
until it shall intersect the forty-ninth parallel of 
North latitude, and from the point of such inter- 
section, due West, along and with the said paral- 
lel, shall be the dividing line between His Majes- 
ty’s territories and those of the United States to 
the westward of the said Lake, as far as their said 
respective territories extend in that quarter; and 
that the said line shall, to that extent, form the 
southern boundary of His Majesty’s said territo- 
ries and the northern boundary of the said terri- 
tories of the United States: provided that nothin 
in the present article shall be construed to ar, 
to the Northwest coast of America, or to the ter- 
ritories belonging to or claimed by either party 
vn the Continent of America to the westward of 
the Stony mountains. 





Mr. Monroe and Mr. Pinkney to Mr. Madison. 


Lonpon, May 7, 1807. 

Sir: We had the honor to receive, on the 27th 
of last month, your letter of the 18th of March, 
to which the detailed explanations contained in 
your letters of the 22d and 25th ultimo render 
any particular reply unnecessary. 

We transmit, enclosed, a statement of the Ame- 
rican prize causes for hearing in the High Court 
of Appeals. That which was forwarded by Mr. 
Purviance was very hastily prepared by General 
Lyman, under a misconception of our views, and 
included only cases in the High Court of Ad- 
miralty. 

We have the honor to be, with the highest 
respect and consideration, sir, your most obedient, 


humble servants, 
JAMES MONROE, 
WILLIAM PINKNEY. 
James Mapison, Esq., &e. 





Mr. Madison to Messrs. Monroe and Pinkney. 


DeraRTMENT OF STATE, 
May 20, 1807. 


GENTLEMEN: My letter of March 18th ac- 
knowledged the receipt of your despatches and of 
the treaty signed on the 31st December, of which 
Mr. Purviance was the bearer, and signified that 
the sentiments and views of the President, furmed 
on the actual posture of our affairs with Great 
Britain, would, without any useless delay, be 
communicated. The subject is accordingly re- 
sumed in this despatch, with which Mr. Purvi- 
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ance’will be charged. ‘To render his passage the 
more sure and convenient, he takes it in the sloop 
of war Wasp, which will convey him toa British 
port, on her way to the Mediterranean. She will 
touch also at a French port, probably lOrient, 
with despatches for General Armstrong and Mr. 
Bowdoin, and will afford a good opportunity for 
any communications you may have occasion to 
make to those gentlemen. 

The President has seen, in your exertions to 
accomplish the great objects of your instructions, 
ample proofs of that zeal and patriotism in which 
he confided, and feels deep regret that your suc- 
cess has not corresponded with the reasonable- 
ness of your propositions and the ability with 
which they were supported. He laments more 
especially that the British Government has not 
yielded to the just and cogent considerations 
which forbid the practice of its cruisers in visit- 
ing and impressing the crews of our vessels, cov- 
ered by an independent flag, and guarded by the 
laws of the high seas, which ought to be sacred 
with all nations. 

The President continues to regard this subject 
in the light in which it has been pressed on the 
justice and friendship of Great Britain. He can- 
net reconcile it with his duty to our seafaring citi- 
zens, or with the sensibility or sovereignty of the 
nation, to recognise, even constructively, a prin- 
ciple that would expose, on the high seas, their 
liberty, their lives—everything, in a word, that 
is dearest to the human heart, to the capricious 
or interested sentences which may be pronounced 
against their allegiance by officers of a foreign 
Government, whom neither the law of nations 
nor even the laws of that Government will allow 
to decide on the ownership or character of the 
minutest article of property found in a like sit- 
uation. 

It has a great and necessary weight, also, with 
the President, that the views of Congress, as man- 
ifested during the session which passed the non- 
importation act, as well as the primary rank held 
by the object of securing American crews against 
British impressment, among the objects which 
suggested the solemnity of an extraordinary mis- 
sion, are opposed to any conventional arrange- 
ment, which, without effectually providing for 
that object, would disarm the United States of 
the means deemed most eligible as an eventual 
remedy. 

It is considered, moreover, by the President, the 
more reasonable, that the necessary concession 
in this case should be made by Great Britain 
rather than by the United States, on the double 
consideration, first, that a concession on our part 
would violate both a moral and political duty of 
the Government to our citizens, which would not 
be the case on the other side; secondly, that a 
preater number of American citizens than of 

ritish subjects are, in fact, impressed from our 
vessels ; and that, consequently, more of wrong 
is done to the United States than of right to Great 
Britain, taking even her own claim for the legal 
criterion. 

Ob these grounds the President is constrained 


to decline any arrangement, formal or informa] 
which does not comprise a provision against im. 
pressments from American vessels on the hich 
seas, and which would, notwithstanding, be a ba; 
to legislative measures such as Congress haye 
thought or may think proper to adopt for cop. 
trolling that species of aggression. 

Persevering, at the same time, in his earnes 
desire to establish the harmony of the two pa. 
tions on a proper foundation, and calculating on 
the motives which must be equally felt by Great 
Britain to secure that important object, it is his 
intention that your efforts should be renewed 
with a view to such alterations of the instrument 
signed on the 31st December, as may render jt 
acceptable to the United States. 

That you may the more fully understand his 
impressions and purposes, I will explain the alte. 
rations which are to be regarded as essential, and 
proceed then to such observations on the several 
articles as will show the other alterations which 
are to be attempted, and the degree of importance 
respectively attached to them. 

1, Without a provision against impressments, 
substantially such as is contemplated in your orig- 
inal instructions, no treaty is to be concluded. 

2. The eleventh article, on the subject of colo- 
nial trade, cannot be admitted, unless freed from 
the conditions which restrict to the market of 
Europe the re-exportation of colonial produce, 
and to European articles the supplies to the colo- 
nial market. 

3. The change made by the third article, in 
the provisions of the Treaty of 1794, relative to 
the trade with the British possessions in India, by 
limiting the privilege to a direct trade from the 
United States as well as well as to them, is 
deemed an insuperable objection. 

4, Either an express provision is to be insisted 
on for indemnifying sufferers from wrongful cap- 
tures, or at least a saving, in some form or other, 
of their rights against any implied abandonment. 

5. Articles 18 and 19 to be so altered as to leave 
the United States free, as a neutral nation, to 
keep and place other belligerent nations on an 
equality with Great Britain. 

6. No such alternative as is presented by the 
declaratory note on the subject of the French 
decree of Novedbet 21, 1806, will be admissible. 

First. The considerations which render a pro- 
vision on the subject of impressments indispensa- 
ble have been already sufficiently explained. 

Second. Theessential importance of the amend- 
ment required in the eleventh article results from 
the extensive effect which the article, if un- 
amended, would have on the system of our com- 
merce, as hitherto carried on with the sanction or 
acquiescence of Great Britain herself. 

It was hoped that the British Government, in 
regulating the subject of this article, would at 
least have yielded to the example of its treaty 
with Russia. It could not have been supposed 
that a modification would be insisted on, which 
shuts to our neutral commerce important chan- 
nels, left open by the adjudication of British 
courts, and particularly by the principle officially 
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announced by that Government to this, threugh 
Mr. King, in the year 1801. 

According to that principle and those adjudi- 
cations, the indirect trade through our neutral 

rts was as free from enemies’ colonies to every 
other part of the world as to Europe; and as free 
to such colonies, in the articles of all other coun- 
tries, as in European articles. 

According to the tenor of the article, and the 
general prohibitory principle assumed by Great 
Britain, to which it has an implied reference, the 

roductions, both of the continental and of the 
insular colonies in America, can no longer be re- 
exported, as heretofore, to any part of Asia or 
Africa, or even of America, and, consequently, 
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so that if there should be a peace and a renewal 
of the war, as is very possible, within the latter 
period, the onerous parts of the bargain would 
survive a part, in consideration of which they 
were assumed. Justice and reciprocity evidently 
require that the more important articles of the 
treaty should be regarded as conditions of each 
other, and therefore that they should be co-dura- 
ble. In this point of view, you will bring the 
subject under reconsideration, and without mak- 
ing this particular amendment an ultimatum, 
press it with all the force which it merits. This 
amendment ought to be less resisted on the Brit- 
ish side, as it would still leave to that side an ad- 
vantage resulting from the nature of the two great 


can no longer enter into the trades carried on from | objects to be attained by the United States, name- 
the United States to the Asiatic or African shores | ly, the immunity of our crews, and of our neutral 
of the Mediterranean, nor to any of the places | commerce, which are connected with a state of 
beyond the Cape of Good Hope offering a market | war only ; whereas, the stipulations valued by 
for them, nor, finally, to any other enemy or neu- | Great Britain will operate constantly throughout 
tral colonies in this quarter, to which, in reason as | the period of the treaty, as well in a state of 
well as according to practice, they ought to be as | peace as in a state of war. 
re-exportable as to the countries in Europe to Whatever term may finally be settled for the 
which such colonies belong. ; continuance of this regulation, it will be proper 
In like manner, the importations from beyond | to retain the clause which saves the right involved 
the Cape of Good Hope, more especially the cot- | in the article from any constructive abandonment 
ton fabrics of China and India, can no longer be | orabridgment. Even the temporary modification 
sent, as heretofore, to the West Indies or the | of the right, as it will stand without the inadmis- 
Spanish main, where they not only now yield a| sible restrictions now in the article, is considered 
great profit to our merchants, but, being mixed ia | as an important sacrifice on the part of the Unit- 
cargoes with the produce of this country, facili- | ed States to their desire of friendly adjustment 
tate and encourage trade in the latter. Besides} with Great Britain. To an admission of the arti- 
the effect of the article in abridging so materially | cle, with these restrictions, the President prefers 
our valuable commerce, the distinction which it | the footing promised to the colonial trade, by the 
produces between the manufactures of Europe | deference of Great Britain for the maritime Pow- 
and those of China and India, is chargeable with | ers, and by an unfettered right of the United 
evils of another sort. In many cases it might not | States to adapt their regulations to the course 
be easy to pronouace on the real origin of the | which her policy may take. 
articles, It is not improbable that supposititious| That the operation of the article, in its present 
attempts, also, might be occasionally made by the | form, might be more fully understood, it was 
least scrupulous traders. With such pretexts as | thought proper to avail the public of the ideas of 
these, arguing from the abuse made of less plausi- | a citizen of great intelligence and experience with 
ble ones, the interruptions and vexations of our | respect to our commerce. His remarks, contained 
trade by the greedy cruisers which swarm on the | in the paper herewith enclosed, afford a valuable 
ocean, could not fail to be augmented in a degree | elucidation of thesubject. They will suggest, at 








not a little enforcing the objection to the article| the same time, some explanatory precautions 
in its present form. | worthy of attention, particularly in the case of 
As the prohibitory principle of Great Britain | articles, which, paying no duty on importation 
does not extend to the case of a colonial trade | into the United States, do not fall under the reg- 
usually open, and no judicial decision has profes- | ulation of drawbacks, and in the case of securing 
sedly applied the principle to such a trade, itis a! by bond, instead of actually paying the duties 
reasonable inference, that the article will not be | alhqered to be drawn back. It appears by the ob- 
so construed as to interfere with the trade of that | servations in your letter of January 3d, that the 
description, between enemy colonies beyond the | bond was understood, as it surely ought to be, 
Cape of Good Hope, and other countries and | equivalent to actual payment. But thisisa point 
ports in that quarter. But, on the other hand, it | so material, that it cannot be too explicitly guard- 
may not be amiss to guard against a construction ed agajnst the misinterpretation of interested 
of the article that would abolish the rule observ- | cruisers, and the ignorance or perverseness of in- 
ed in the prize courts of Great Britain, which, in | ferior courts, 
the case of the Eastern colonies, presumes that} Third. The necessity of the change required in 
these ports were always open, and thereby throws | the third article, in Tle to secure an indirect as 
on the captors, instead of the claimants, the dis- | well as direct trade to the British East Indies, will 
advantage of proving the fact in question. | be fully explained by the observations which have 
It is observable that the duration of this article | been obtained from several of our best informed 
is limited to the period of the present hostilities, | citizens on the subject, and which are herewith 
while the others are to be in force for ten years ; | enclosed. 
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As this latitude of intercourse was stipulated 
by the thirteenth article of the Treaty of 1794, as 
judicially expounded by the British superior 
courts; as it was enjoyed by the United States 

rior to that epoch, and has been always enjoyed, 
foth before ani since, by other friendly nations ; 
and as there is reason to believe that the British 
Government has been at all times ready, since the 
article expired, to renew it in its original form, it 
may justly be expected that the inserted innova- 
tion will not be insisted on. Should the expecta- 
tion fail, the course preferred is to drop the article 
altogether, leaving the trade on the general foot- 
ing of the most favored nation, or even trusting 
to the interest of Great Britain for such regula- 
tions as may correspond with that of the United 
States. 

Should the negotiation take up the East India 
article of the Treaty of 1794, you will find seve- 
ral amendments suggested in the extracts above 
referred to, some of which may be attempted with 
the greater chance of success, as they are harm- 
less, if not favorable to the British system. To 
these suggestions may be added, a privilege to 
American vessels of touching at the Cape of Good 
Hope. The objection to such a stipulation, under 
the present defeasible title of Great Britain to the 
Cape, may be obviated by a descriptive provision, 
not necessarily applicable to it, in the event of its 
restitution by a Treaty of Peace, but embracing 
it, in case the British title should be established 
by that event. It may be agreed “ that vessels of 
the United States may touch for refreshment at 
all the ports and places in the possession of 
Great Britain on or in the African or Asiatic 
seas.” 

Fourth. Without a provision, or a reservation, 
as to the claims of indemnity, an abandonment of 
them may be inferred from a treaty, as being a 
final settlement of existing controversies. It can- 
not be presumed that a precaution against such 
an inference, in any mode that may be most effec- 
tual, can be opposed or complained of. On the 
contrary, it excites just surprise that so much re- 
sistance should be made to indemnifications sup- 
ported by the clearest rules of right, and by a 
precedent in a former treaty between the two 
countries, from which so many other articles have 
been copied. The only colorable plea for refusing 
the desired provision, flows from a presumption, 
not only that the British Courts are disposed, but 
that they are competent, to the purpose of com- 
plete redress. Not to repeat observations hereto- 
fore made on this subject, an unanswerable one is 
suggesied by the clause in the article of the 
treaty, annulling the principle, or rather the pre- 
tence, that vessels without contraband ofewar on 
board, returning from a port to which they had 
carried articles of that sort, were subject to cap- 
ture and condemnation. Previous even to this 
recognition, it had been settled as the law of na- 
tions, by the British High Court of Admiralty, 
that vessels so circumstanced were exempt from 
interruption. Yet a British Order of August, 
1803, expressly declares them to be lawful prizes; 
and it is well known that a number of American 
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vessels have been seized and condemned under 
that order. Here, then, is a class of wrongs un. 
deniably entitled to redress, and which neither 
can, nor ever could possibly be redressed in the 
ordinary course; it being an avowed rule with 
the prize courts, to follow such orders of the Goy. 
ernment as either expounding or superseding the 
law of nations. Even cases not finally decided 
would probably be considered as falling under the 
rule existing at the time of the capture, and con- 
sequently be added to this catalogue of acknow]- 
edged but unredressed injuries. 

Fifth. Articles 18 and 19. An effect of these 
articles is to secure to British cruisers and their 
prizes a treatment in American ports more favor. 
able than will be permitted to those of an enemy, 
with a saving of contrary stipulations already 
made, and a prohibition of any such in future. 
As none of our treaties with the belligerent na- 
tions (France excepted) stipulate to their cruisers 
an equality in this respect, and as there are parties 
to the war with whom we have no treaties, it fol- 
lows thata discrimination is made in the midst of 
war between the belligerent nations, which it wil! 
not be in the power of the United States to 
redress. 

Weighty considerations would dissuade from 
such a deviation from a strict equality toward bel- 
ligerent nations, if stipulated ata time least liable 
to objection. But it would be impossible to jus- 
tify a stipulation in the midst of war, substituting 
for an existing equaiity an advantage to one of 
the belligerent parties over its adversaries; and 
that, too, without any compensation to the neu- 
tral, shielding its motive from the appearance of 
mere partiality. Hithertothe United States have 
avoided, as much as possible, such embarrass- 
ments ; and with this view have ey ex- 
tended to all belligerents the privileges stipulated 
to any of them. Great Britain has had the benefit 
of this scrupulous policy ; she can, therefore, with 
the less reason expect it to be relinquished for her 
benefit. 

The last paragraph of the nineteenth article 
establishes a just principle as to the responsibility 
of a neutral nation, whose territory has been vio- 
lated by captures within its limits; but by ex- 
tending the principle to the two miles added to our 
jurisdiction by the twelfth article, qualified as 
that addition is, it is made peculiarly important 
that an amendment should take place. 

Passing by the failure of a reciprocity, either 
in the terms of the probable operation of the re- 
sponsibility, the United States seem to be bound 
to claim from the enemies of Great Britain re- 
dress for a hostile act, which such enemies may 
not have renounced their right to commit within 
the given space; making thus the United States 
liable to the one party, without a correspondent 
liability to them in the other party; and, at the 
same time, entitling Great Britain to redress for 
acts committed by her enemies, which she has 
reserved to herself a right to commit against 
them. 

Should all the other belligerent nations, contra- 
ry to probability, concur in the addition of two 
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miles to our jurisdiction, this construction would 
still be applicable to their armed ships; those un- 
armed alone being theadditional immunity against 
British cruisers; and the armed as well as the 
unarmed ships of Great Britain being expressly 
within the additional responsibility of the United 
States. 

Sixth. No treaty can be sanctioned by the Uni- 
ted States under the alternative presented by the 
declaratory note on the subject of the French 
decree of leoxenthes 2ist. It is hoped that the 
oceasion which produced it will have vanished, 
and thatit will not be renewed in connexion with 
a future signature on the part of Great Britain. 
The utmost that would be allowable in such a 
case would be, a candid declaration that, in sign- 
ing or ratifying a treaty, it was understood on the 
part of Great Britain, that nothing therein con- 
tained would be a bar to any measures, which, if 
no such treaty existed, would be lawfal as a retal- 
jation against the measures of an enemy. And 
with such a declaration, it would be proper, on 
the part of the United States, to combine an 
equivalent protest against its being understood, 
that either the treaty or the British declaration 
would derogate from any rights or immunities 
against the effect of such retaliating measures, 
which would lawfully appertain to them as a 
neutral nation, in case no such treaty. or dec- 
laration existed. 

Having given this view of the alterations which 
are to be held essential, 1 proceed to notice such 
others, as, though not included in the ultimatum, 
are to be regarded as more or less deserving your 
best exertions. This will be most conveniently 
done, by a review of the several articles in their 
numerical order. 

The second, fourth, and fifth articles, all relate 
to the trade and navigation between the two 
countries. The two first make no change in the 
stipulations of the Treaty of 1794. The last has 
changed, and much for the better, the provisions 
ef that treaty on the subject of tonnage and nav- 
igation. 

Two important questions, however, enter into 
an estimate of these articles. 

The first is, whether they are to be understood 
as a bar to any regulations, such as navigation 
acts, which would merely establish a reciprocity 
with British regulations ? From the construction 
which seems to have been always put on the 
same stipulations in the Treaty of 1794, it is con- 
cluded that no such bar could be created, aud, 
consequently, that the articles are, in that respect, 
unexceptionable. It may be well, nevertheless, to 
ascertain that the subject is viewed in this light 
by the British Government. 

The second question is, whether the parties be, 
or be not, mutually restrained from laying duties, 
as well as prohibitions, unfavorably discriminat- 
ing between articles exported to them and like 
articles exported to other nations ? 

According to the construction put by the United 
States on the same clauses in the Treaty of 1794, 
the mutual restraint was applicable to discrimi- 
nations of both kinds. The British discriminating 
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duties on exports, introduced under the name of 
convoy duties, and since continued and augment- 
ed under other names, were accordingly combated 
during the existence of the treaty, as infractions 
of its text. The British Government, however, 
never yielded to our construction, either in dis- 
cussion or in practice. And it appears, from what 
passed in your negotiations on this subject, that 
the construction which is to prevail admits dis- 
criminating duties on exports. 

In this point of view, the stipulation merits 
very serious attention. It cannot be regarded as 
either reciprocal or fair in principle, or as just 
and friendly in practice. 

In the case of prohibitions, where both Govern- 
ments are on an equal footing, because it is under- 
stood that both have the authority to impose 
them, neither is left at liberty to exercise the 
authority. 

In the case of duties, where the British Gov- 
ernment possesses the authority to impose them, 
but where it is well known that the authority is 
withheld from the Government of the United 
States by their Constitution, the articles are 
silent; and, of course, the British Government is 
left free to impose discriminating duties on their 
exports, while no such duties can be imposed by 
that of the United States. How will it be in 
practice? Stating the exports of Great Britain 
to the United States at six millions sterling only, 
the present duty of four per cent, levies a tax on 
the United States amounting to two hundred and 
forty thousand pounds, or one million sixty-five 
thousand six hundred dollars; and there is noth- 
ing, while the war in Europe checks competition 
there, and while obvious causes must for a long 
time enfeeble it here, that can secure us against 
further augmentations of the tribute. 

Even under a regulation placing the United 
States on the footing of the most favored nation, 
it appears that the British Government would 
draw into its treasury, from our consumption, 
three-eighths of the revenue now paid into it by 
the United States. Such a footing, however, 
would be material, as giving the United States 
the benefit of the check accruing from the more 
manufacturing state of the European nation. But 
to be deprived of that check by the want of an 
article, putting us on the footing of the nations 
most favored by Great Britain, and at the same 
time deprived of our own checks by clauses put- 
ting Great Britain on the commercial footing of 
the nations most favored by the United States, 
would, in effect, confirm a foreign authority to tax 
the peopieofthe United States, without the chance 
of reciprocity or redress. 

The British duty on exports to the United 
States has another effect, not entirely to be disre- 
garded. It proportionally augments the price of 
British manufactures re-exported from the United 
States to other markets. and so far promotes a di- 
rect supply from Great Britain by her own mer- 
chants and ships. Should this not be the effeet 
of her regulations as now framed, there is nothing 
that would forbid a change of them, having thar 
for its object. 
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On these considerations, it isenjoined upon you by 
the President, to press, in the strongest terms, such 
an explanation or amendment of this part of the 
treaty, as will. if possible, restrain Great Britain 
altogether from taxing exports to the United 
States, or at least place them on the footing of the 
most favored nation; or if neither be attainable. 
such a change in the instrument, in other respects, 
as will reserve to the United States the right to 
discriminate between Great Britain and other na- 
tions in their prohibition of exports ; the only dis- 
crimination, in the case of exports, permitted by 
the Constitution. The unwillingness of the Pre- 
sident to risk an entire failure of the projected 
accommodation with Great Britain restrains him 
from making an amendmemt of this part of the 
treaty a sine qua non ; but he considers it so rea- 
sonable, and so much ealled for by the opinions 
and feelings of this country, that he is equally 
anxious and confident with respect to a compli- 
ance on the part of the British Government. 

Art. 6. This article, as taking the case of the 
West India trade out of any general stipulation 
of privileges granted to other nations, may prove 
convenient, by disencumbering measures which 
may be taken against the British monopoly from | 
questions of which that stipulation might other- 
wise be susceptible. 

Art. 7, though to remain, if desired, would be 
more reasonable without the last paragraph, or | 
with a right only to except places and periods at | 
which the trade of the other party may not be 
permitted. 

Art. 8. This article is framed with more ac- 
curacy than the seventeenth, on the same subject, 
in the Treaty of 1794, and is improved by the ad- 
ditional paragraph at the close of it. Butas such 
general stipulations have not been found of much 





availin practice, and as it continues to be the wish 
of the President to avoid, especially at the present 


juncture, unnecessary confirmations of the prin- 


ciple that a neutral flag does not protect enemies’ 
property, an omission of the article is much pre- 
ferred, unless it be so varied as to be free from this 
objection. This may easily be done. by substitu- 
ting a general stipulation “ that, in all cases where 
vessels shall be captured or detained for any law- 
ful cause. they shall be brought to the nearest or 
most convenient port, and such part only of the 
articles on board as are confiscable by the law of 
nations shall be made prize; and the vessel, unless 
by that law subject also to confiscation, shall be | 
at liberty to proceed,” &e. 

There ought to be the less hesitation on the | 
British side in making this change, as the article, 


in its present form, departs from that of 1794; and 
there is the more reason on our side for requiring 
the change, as the addition of “for other lawful 
cause,” after specifying the two cases of enemy’s 
property and contraband of war, is probably val- 
ued by Great Britain as supporting her doctrine, 
and impairing ours, with respect to colonial trade. 
The only case other than those specified to which 
the right of capture is applicable is that of block- 
ades, which might have been as easily specified 
as provided for by such a residuary phrase; and 
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the pretext for appropriating this phrase to the 
case of the colonial trade would be strengthened 
by the specific provision, in a subsequent article. 
for the case of blockades. * 

It cannot be alleged that the specification of the 
two cases of enemy’s property and contraband of 
war is necessary to prevent uncertainty and con- 
troversy : the United States having sufficiently 
manifested their acquiescence in these causes of 
capture. If there be a source of uncertainty and 
controversy, it is in the expressions “ other law- 
ful cause,” and“ otherwise confiscable ;” and 
this source could not be increased by the change 
here proposed. 

Art. 9. Thisarticle is an improvement of that 
on the same subject in the Treaty of 1794, inas- 
much asit excepts from the list of contraband tar 
and pitch, when not bound to a port of naval 
equipment; and, when so bound, substitutes pre- 
emption for forfeiture. It has anadvantage, also, 
in the clause renouncing the principle of the Brit- 
ish Order of June, 1803, against vessels returning 
from places to which they had carried contraband 
of war. 

On the other hand, it would not have been un- 
reasonable to expect that the British Government 
would, in a Treaty with the United States, have 
insisted on no stipulation less favorable than her 
stipulation on the same subject with Russia, espe- 
cially as the naval stores exported from the Uni- 
ted States ure equally the growth and produce of 
the country. 

Consistency, again, as well as reason, evidently 
required that the exception in favor of tar and 
pitch should have been extended to every species 
of naval stores equally applicable to other uses 
than those of war, and destined to places other 
than those of naval equipment. 

Lastly, it is observable than even turpentine 
and rosin are not included with tar and pitch in 
the favorable exceptions, though of a character so 
kindred as to leave no pretext for the distinction. 

Neither has the British Government the slight- 
est ground for regarding as a concession the stip- 
ulated immunity of a vessel which, on her out- 
ward voyage, had carried contraband to a hostile 
port. The principle asserted by her order on 
that subject is an innovation against the clearest 
right of neutrals, as recognised and enforced 
even by British courts. The very language of 


| the article implies that this isa pretence for the 


innovation. 

These considerations urge.a remodification of 
the article, and they are strengthened by the great 
dislike of the President to formal recognitions, at 
this particular moment, of principles combated by 
some, and unfavorable to all neutral nations. So 
ineligible, indeed, in his view, is any step tending 
in the least to retard the progress of these princi- 
ples, that naval stores are to be left on a stipulated 
list of contraband in the event only of an inflexible 
refusal of the British Government to omit them; 
nor are they to be retained, in any event, without 
an addition or explanation that will except tur- 
pentine and rosin, as well as tar and pitch ; there 
being no plausible motive for the distinction, and 
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the quantity and value of the two former export- 
ed from the United States being found, on inquiry, 
to make them of equal importance with the two 
Jatter. It can scarcely be supposed that the Brit- 
ish Government will insist on this unwarrantable 
distinction. It is not, indeed, improbable that it 
has been a mere inadvertence. Such an inference 
is favored by the circumstance of your speaking, 
in your comment on this article, of tar and tur- 
pentine as being the two exceptions. Whatever 
the true state of the case may be, it is thought 
better to omita list of contraband altogether than 
not to include in the exception from it turpentine 
and rosin, as well as tar and pitch. 

Art. 10. The abuse of blockades has been so 
extravagant, and has produced so much vexation 
and injury to the fair commerce of the United 
States, that as, on one hand, it is of great import- 
ance to find a remedy, so, on the other, it is the 
more necessary that the remedy should be such 
as not itselfto admit of abuse. The considerations 
which reconciled you to the tenor of the article 
as at least a constructive approach to a solid pro- 
vision for the case, are allowed the weight which 
they justly merit; whilst the course which your 
discussions took is a proof of the exertions which 
aoe used to give the article a more satisfactory 
orm. 

The failure, however, of the British Commis- 
sioners to substantiate a favorable construction of 
the article, by a proper explanatory letter address- 
ed to you, with their reasons for refusing to in- 
sert in the treaty a definition of blockade, justify 
apprehensions that the vague terms which alone 
were permitted to compose the article would be 
more likely to be turned against our object by 
courts and cruisers, and perhaps by a less liberal 
Cabinet, than to receive in practice the more fa- 
vorable construction which candor anticipated. 

The British doctrine of blockades, exemplified 
by practice, is different from that of all other na- 
tions, as wellas from the reason and nature of that 
operation of war. The mode of notifying a block- 
ade by proclamations and diplomatic communi- 
eations, of what, too, is to be done, rather than of 
what, in fact, has been done, is more particularly 
the evil which is to be corrected. Against these 
nominal blockades the article does not sufficiently 
close the door. The preamble itself, which refers 
to distance of situation as a frequent cause of not 
knowing that a blockade exists, though, in one 
view, giving the United States the advantage of 
a favorable presumption, in another view carries 
an admission unfavorable to our principle, which 
rests not on the distance of situation, but on the 
nature of the case, and which consequently rejects, 
iu all cases, the legal sufficiency of notifications 
in the British mode. The preamble is liable to 
the remark also, that it separates our cause from 
the common one of neutral nations in a less dis- 
tant situation, and that the principle of it may 
even be pleaded against us in the case of blockades 
in the West Indies. These considerations would 
have been outweighed by the advantage of estab- 
lishing a satisfactory rale on this subject in favor 
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article, itis thought less advisable to retain it than 
to trust to the law of blockades, as laid down by 
all writers of authority, as supported by all trea- 
ties which define it, and more especially as recog- 
nised and communicated to the United States by 
the British Government, through its Minister here, 
in last; not to mention the influence which 
the course of events and the sentiments of the mar- 
itime nations in friendship with Great Britain 
may have in producing a reform on this subject. 

The last paragraph, though subjecting persons 
in civil as well as military service of an enemy, 
to capture in our vessels, may prove a valuable 
safeguard to ordinary passengers and mariners, 
against the wrongs which they now frequently 
experience, and which affect the vessel as well as 
themselves. 

Art. 12. It is much regretted that a provision 
could not be obtained against the practice of Bri- 
tish cruisers, in hovering and taking stations for 
the purpose of surprising the trade going in and 
out of our harbors; a practice with the British 
Government felt to be so injurious to the dignity 
and rights of that nation, at periods when it was 
neutral. An addition of two miles, nevertheless, 
to our maritime jurisdiction, so far as to protect 
neutral and other unarmed vessels, notwithstand- 
ing its want of anything like a due reciprocity, is 
not without its value. This value will at the same 
time be very materially impaired, if the stipulation 
cannot be liberated from the clause requiring the 
consent of the other belligerent nations, as neces- 
sary to exempt their vessels from search and sei- 
zure. None of the other belligerent nations have, 
in fact, unarmed vessels engaged in our trade, nor 
are they likely to have any during the war; and 
those alone could derive advantage from their con- 
sent, their armed vessels being expressly excepted. 
There can be no motive with them, therefore, to 
agree to the regulation. They would rather be 
tempted to embarrass it, with a view to continue, 
as much as possible, vexations which lessen the 
mutual good will of the parties. And as, by their 
not agreeing to the regulation, the right is reserved 
to British cruisers to examine all vessels for the 
purpose of ascertaining whether they may not be- 
long to a belligerent, the disturbance of our trade 
might be little diminished within the additional 
two miles. Besides the mere interruption of a 
search concerning the vessel, it is hardly to be ex- 
pected, from the general spirit of cruisers, that the 
search will not be extended to the cargo; and if 
the latter should be thus or otherwise found or 
suspected to be of a confiseable sort, that the temp- 
tation to capture would be resisted, the less so, 
perhaps, as the increased distance from the shore 
and the increased difficulty of proof would favor 
the chance of condemnation, or at least counte- 
nance courts in their propensity to refuse damages 
and costs to the claimants. 

To secure the advantage promised by this arti- 
cle, the right of search ought to be suppressed al- 
together, the additional space enjoying in this 
respect thé same immunity as is allowed to the 
mariue league. To this object the President 





of our trade ; but, without such a provision in the * wishes your endeavors to be directed. 
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I reserve for the seventeenth article another 
view of the subject, which will claim your at- 
tention. ; 

Art. 13. The general provision here copied 
from the Treaty of 1794, though not hitherto 
found of much effect in controlling the licentious- 
ness of cruisers, and very different from the special 


rules in favor of neutrals contained in most trea- 


ties which touch the subject of search, enters very 
properly into a comprehensive argument between 
two friendly nations. The introductory sentence 


alone, which consists of new matter, invites particu- 


lar notice. The expressions “asthe course of the 
war may possible permit,” and “observingas much 
as possible, the acknowledged principles and rules 
of the law of nations,” however favorably intend- 
ed by the British negotiators, will not improbably 
be construed in a relaxation of the neutral right 
in favor of belligerent pleas, drawn from circum- 
stances of which belligerent nations will be the 
judges. The expressions may easily be so varied 
as to refer simply to the law of nations for the 
rule, and to the friendship of the parties for the 
spirit, according to which the search isto be con- 
ducted. If such an amendment should be deli- 
berately rejected by the British Government, it 
will be a proof of a lurking danger that will re- 
commend an omission of what relates to the sub- 
ject of seach, in preference to retaining it. 

Articles 14, 15, and 16, call for no particular 
observation. 

Art. 17. So much of this article as relates tu the 
admission of ships of war would be advantageously 
exchanged for a general stipulation, allowing on 
this subject the privilege granted to the most 


favored nation. It would then be in the power of 


the United States to limit the number admissible 
at one time, whereas such an indefinite admission 
of British ships imposes on our neutrality a like 
indulgence to the fleets of other nations. Such 
an alteration of the article is the more reasonable 
and important, as there will be but little recipro- 
city in its operation; the United States having 
but few ships, and the inconveniences from Brit- 
ish ships in our ports being much greater than 
those from our shipsin British ports. 

The engagement to treat officers of the navy 
with respect is not only too indefinite to be en- 
forced by penal regulations, but implies a re- 
yronshteh defect of hospitality and civility. In 
this light it was viewed during the discussions of 
the Treaty of 1794. The clause probably grew 
then out of recent complaints, well or ill founded, 
of disrespectful conduct on some occasion to- 
wards British officers. If latter occurrences were 
to be consulted, it would be a more apt provision 
now to stipulate for the punishment of naval 
commanders making insulting and ungrateful re- 
turns for the kindness shown them in our ports 
and towns. The President makes almost a point 
of excluding this part of the article. 

Articles 18 and 19 already noticed. 

Art. 20. Considering the great number of Bri- 
tish merchants residing in the United States, with 
the great means of influence possessed by them, 
and the very few American merchants who re- 


side in Great Britain, the inconvenience which 
may be incident to such a protracted right, to re- 
main during a state of war, is evidently much 
greater on our side than on the other. In this 
view the stipulation is very unegual. The lib- 
eral spirit of it is, at the same time, highly com- 
mendable. It were only to be wished that the 
readiness on one side to make sacrifices of this 
sort, to aspirit which ought to pervade every part 
of a treaty between the parties, had been less met 
by an apparent disposition on the other side rather 
to extort from than to emulate it. 

Art. 21 Not agreeable, but not to be an insu- 
perable obstacle. 

Art. 22 is altogether proper. 

Art. 23. This article granting the privileges of 
the most favored nation, seems to require expla- 
nation, if not alteration. The term “shall con- 
tinue to be on the footing of the most favored na- 
tion,” implies that the parties are now on that 
footing. To look no further, the discrimination 
between exports from Great Britain to Europe 
and to the United States is a proof that the fact 
is otherwise. 

But may not the expression be construed into 
a barrier against laws on the part of the United 
States, establishing a reciprocity with the British 
navigation act and West India regulations? It 
might be impolitic to extend such laws to all 
other nations, as it would be unjust to extend them 
to such as had not adopted the restrictive system 
of Great Britain. And yeta discrimination might 
be arraigned, as not continuing Great Britain on 
the same footing with other nations. 

The object of this article, so far as it is a legiti- 
mate one, would be sufficiently provided for by 
a mutual stipulation of the privileges in trade and 
navigation enjoyed by the most favored nation ; 
and such stipulations, moreover, ought in justice 
to import or imply that where privileges are grant- 
ed toa third nation in consideration of privileges 
received, the privileges cannot be claimed under 
the stipulation without a return of the same or of 
equivalent privileges. The condition is certainly 
not without difficulties in the execution, but it 
avoids a greater evil. Should Spain or France 
open her colonies to our ships and productions on 
our granting certain privileges to her trade, these 
could not be be claimed or expected by the most 
friendly nation who would not pay the price of 
them. ‘ 

Articles 24 and 25 are entirely proper. 

Art. 26. It is particularly desirable that the du- 
ration of the treaty should be abridged to the term 
limited in the instructions of the 5th of January, 
1804. 

Having taken this view of the subject with re- 
ference to a formal treaty under new modifications, 
itis necessary to recollect that you were authorized 
by my letter of February 3 to enter into informal 
arrangements, and that before the receipt of my 
letter of March 18 a plan of that sort may have 
been definitely settled. In such a state of things, 
it is impossible to do better than to leave your 
own judgments, aided by a knowledge of circum- 
stances unknown here, and by the sentiments of 
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the President now communicated, to decide how 
far it may be eligible, or otherwise, to attempt to 
supersede that informal arrangement, by opening 
the negotiation herein contemplated. 

Should, on another hand, the negotiation be 
found in the state authorized by my letter of 
March 18, that is to say, matured provisionally 
only, and consequently leaving the door open for 
the experiment now provided for, it must equally 
remain with your own judgments, guided by a 
comparison of the terms of the provisional arrange- 
ment with the present instructions, to decide how 
far it may be best to close the former, or to pur- 
sue the Ghiates of the latter. with a view, in case 
of failure, to return to and close the former. 

Whatever may be the course recommended by 
the actual state of things, you will feel the pro- 
priety of smoothing the way for it, by the expla- 
nations which will best satisfy the British Gov- 
ernment that the several steps taken on the part 
of the United States have proceeded from their 
solicitude to find some ground on which the diffi- 
culties and differences existing between the two 
countries might be amicably and permanently 
terminated. You will be equally aware of the 
importance of transmitting hither as early and as 
circumstantial information of your proceedings 
and prospects as opportunities will permit ; and 
will particularly keep in mind the earnest desire 
of the President to possess in due time every 
material, preparatory to the communications re- 
lating to our affairs with Great Britain, which 
will be so anxiously expected on the meeting of 
Congress on the first Monday in December. 

Since the contents of this despatch were deter- 
mined on and mostly prepared, advices have been 
received of the change which is taking place in 
the British administration. Composed as the new 
one is likely to be, or rather is said to be, the event 
will subject our British affairs to new calcula- 
tions. The difference in the general complexion 
ascribed to the politics of the rival parties towards 
the United States, and the language held by some 
individuals of the one now entering the Cabinet, 
augur, on one hand, fresh obstacles to a favorable 
negotiation ; on the other hand, however, a less 
degree of confidence in their own strength than 
was felt by their predecessors. and a dread of fur- 
nishing these with such a topic as might be found 
in a real or impending collision with this country, 
may be a powerful control on illiberal dispositions 
towards it. Another favorable consideration is, 
that an important member of the new Ministry, 
Lord Hawkesbury, was formerly at the head of 
the Foreign Department, the person who nego- 
tiated with Mr. Kinga relinquishment of impress- 
ments on the high seas; who made to the same 
public Minister the communications assuring to 
neutrals a re-exportation of colonial produce un- 
fettered in any respect other than by the condi- 
tion of its having been landed and paid the ordi- 

nary duties; and, finally, who communicated to 
this Government, through Mr. Merry, the instruc- 
tions given to the British commanders and courts 
in the West Indies, in which blockades, and the 
mode of giving notice of them, were defined in 
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terms liable to no objection. His concurrence, 
therefore, in an admissible provision on these car- 
dinal points, is due to that consistency which all 
men value more or less, and to which you will of 
course appeal, as far as circumstances may invite 
and delicacy permit. The inducement to touch 
that string is the greater, as it has not appeared 
that, in any of the late Parliamentary discussions, 
this nobleman has joined in the unfriendly lan- 
guage held in relation to the neutral and com- 
mercial right of this country. It is to be recol- 
lected, also, that Lord Sidmouth was at the head 
of the Administration at the period alluded to, 
and consequently ought to be induced, by a like 
regard for his character, to promote the adjust- 
ment we claim, in case he should be excepted, as 
is said to be not improbable, out of the dismission 
of his colleagues. 

There are considerations, moreover, which can- 
not be without weight with a prudent Cabinet, 
however composed. They must know that, apart 
from the obstacles which may be opposed here to 
the use of British manufactures, the United States, 
by a mere reciprocation of the British navigation 
and colonial laws, may give a very serious blow 
to a favorite system—a_ blow that would be felt, 
perhaps, as much too in its example as in its im- 
mediate cperation. Should this policy be adopt- 
ed by the United States as it respects the British 
West Indies, the value of those possessions would 
be either speedily lost, or be saved not otherwise 
than by a compliance with the fair reciprocity 
claimed by thiscountry. It can no longer be un- 
known to the most sanguine partisan of the colo- 

nial monopoly that the necessaries of life and 
of cultivation can be furnished to those islands 
from no other source than the United States; that 
immediate ruin would ensue if this source was 
shut up; and that a gradual one would be the 
| effect of even turning the supplies out of the pres- 
| ent direct channel into a circuitous one through 
neutral ports in the West Indies. In this latter 
alternative, (the least unfavorable that presents 
itself,) the produce of this country would be car- 
ried probably to a Danish island, with the same 
mercantile profit and the same employment of 
our navigation as if carried to the British island 
consuming ; and would thence be transported to 
the British island with little advantage to British 
ships, which would nevessarily be sent in ballast, 
and confined toa sickly climate, whilst the en- 
hanced price of the supplies would be fatal, first 
to the prosperity, and finally to the existence of 
those dependencies. 

It ought to occur, moreover, to the British Gov- 

ernment, that its marine may become as depend- 
ent as its colonies on the supplies of the United 
States. Asan auxiliary resource for naval stores, 
this country must be at all times important to 
| Great Britain. But it will be the sole, and, there- 
| fore, an essential one in case that of the Baltic, 
| and even of the Black sea, should fail. And 
it may be justly remarked, that a prohibition of 
this branch of our exports would be a less sacri- 
fice than that of any other important one, inas- 
much as some of the articles of which it consists, 
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being necessary to ourselves, and of an exhausti- 
ble nature, make ita problem whether the regula- 
tion would not, in itself, accord with our perma- 
nent interests. 

Lastly, it should not be forgotten that the United 
States are one of the granaries which supply the 
annual deficit of the British harvests, The nor- 
thern part of Europe, the usual concurrent re- 
source, is in a situation that must disable it for 
some time, whatever the course of events may be, 
to spare any of its stock of food; nor can any 
substitute, other than the redundant harvests of 
the United States, be relied on to make up that 
deficiency. Add to this prospect the possibility 
of an unfavorable season requiring enlarged im- 
portations of bread from the only source that can 
furnish it, and the risk of losing this would be 
an evil which no provident councils would ne- 

lect to guard against by any measures equitable 
in themselves, or even by concessions neither dis- 
honorable nor materially injurious. 

On the other hand, Great Britain, having been 
led by her peculiar system to carry her commer- 
cial exclusions and restrictions to the utmost limit 
permitted by her immediate wants, would find no 
countervailing resources to be turned against the 
United States. She could not prohibit the im- 
portation of our productions. These are neces- 
saries which feed her people, which supply her 
manufactories, which keep up her navy,and which, 
by direct and indirect contributions to her reve- 
nue and credit, strengthen all her faculties as a 
great Power. As little could she prohibit the 
exportation of her manufactures to the United 
States. This is the last evil she would think of 


inflicting on herself. If it withheld from us the | 


means of enjoyment, it would take from her own 
people the means of existence. 

Would war be a better resort?) That it would 
be a calamity to the United States is so well un- 
derstood by them, that peace has been cherished 
in the midst of provocations which scarcely per- 
mitted honor to listen to interest, to reason, or to 
humanity. War they will continue to avert by 
every policy which can be reconciled with the 
essential duties whicha nation owes to itself. But 
what will be the gain and the joss to Great Bri- 
tain by a choice of this resort? The spoils of 
our defenceless commerce might enrich her greedy 
cruisers, and flatter the sentiments of national 
wealth. A temporary spasm might, at the same 
time, be produced in the affairs of the United 
States. But these effects weigh little against the 
considerations which belong to the opposite scale. 
To say eo, er the hostile use that might be 
made against Great Britain of fifty thousand sea- 
men, not less hardy or enterprising than her own. 
nor of her valuable possessions in our neighbor- 
hood, which, though little desired by the United 
States, are highly prized by her, nor of the gen- 
eral tendency of adding the United States to the 
mass of nations already in arms against her, it is 
enough to observe that a war with the United 
States involves a complete loss of the principal 
remaining market for her manufactures, and of 
the principal, perhaps the sole, remaining source 
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of supplies, without which all her faculties must 
wither. Nor is itan unimportant circumstance, 
though it seems to have engaged little of her at- 
tention, that in the loss would be included all the 
advantages which she now derives from the neu- 
trality of our flag and of our ports, and for which 
she could find no substitutes ia distributing her 
manufactures, and even her fish, to their neces- 
sary markets, and in obtaining the returns which 
she wants. The more these collateral advantages 
are inquired into, the more important will the in- 
terest appear which Great Britain has in presery- 
ing them. 

hese are views of the subject, which, though 
not to be presented to Great Britain with an air 
of menace or defiance, equally forbidden by re- 
spect to ourselves and to her, may find a proper 
way to her attention. They merit hers as well 
as ours; and if they ought to promote on both 
sides a spirit of accommodation, they show at the 
same time that Great Britain is not the party 
which has the least interest in taking counsel 
from them. 

Such are the instructions and explanations un- 
der which the task is consigned to you of renew- 
ing the discussions with the British Government. 
The President is well assured that it will be ex- 
ecuted with all the advantage which talents and 
patriotism can contribute; and he is unwilling 
to believe that that Government will finally pre- 
fer, to the reasonable terms proposed, the serious 
state of things which will be Teft by a miscarriage 
of this ulterior appeal to the motives which ought 
to govern a just and friendly nation. As it is 
possible, however, that this favorable calculation 
may not be verified, and it will necessarily remain 
to be decided whether such a state of things can 
be obviated by any additional proposition not be- 
yond the justifiable limits of concession, the 
President has taken the case into his serious de- 
liberation, and has concluded to authorize you, 
in the event of a rejection of every arrangement 
already authorized, but in that event only, to ad- 
mit an article to the following effect: 

“ Itis agreed that, after the term of —— months, 
computed from the exchange of ratifications, and 
during a war in which either of the parties may 
be engaged, neither of them will permit any sea- 
man, not being its own citizen or subject, and 
being a citizen or subject of the other party, 
who shall not have been for two years, at least, 
prior to that date, constantly and voluntarily in 
the service, or within the jurisdiction of the par- 
ties, respectively, to enter or be employed on board 
any of its vessels navigating the high seas; and 
proper regulations, enforced by adequate penal- 
ties, shall be mutually established for distinguish- 
ing the seamen of the parties, respectively, and 
for giving full effect to this stipulation.” 

ou will observe that the proposition is so 
framed as not to comprehend among British sea- 
men those who have been made citizens of the 
United States, and who must necessarily be so 
regarded within their jurisdiction and under their 
flag. This modification of the article cannot pro- 
duce any real objection on the part of Great Brit- 
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ain; 1. Because the legal prerequisites to nat-| or by not adding more than a few others of least 
uralization, in the United States, imply, what is | difficulty and most importance. A general arti- 
sufficiently known, that the number of seamen | cle may suffice for the rest, giving reciprocally, in 
actually naturalized, or likely to be so, is too} regard to trade and navigation, armed ships and 
small to claim attention in any arrangement on | prizes, the privileges of the most favored nation, 
this subject. 2. Because the right of British sub- | and leaving for more leisurely and detailed pro- 
jects to naturalize themselves in a foreign trade | vision whatever further may conduce to the mu- 
and navigation, as laid down,by the judicial au- | tual interests, and correspond with the friendly 
thority of Great Britain, ought to restrain the | dispositions of the parties. A general stipulation 
Government from making.a difficulty on this | of this sort applied to the subject of commerce 
point—(See Durnford and East’s Reports, Wil- | would have the advantage to the United States 
son vs. Marriatt, and the same case in Bosanquet | of abolishing and preventing British discrimina- 
and Buller’s Reports.) tions on exports, and to Great Britain the like ad- 
You will observe, also, that the article does not | vantage with respect to American discriminations 
extend to British seamen navigating, not the high | on imports. 
seas, but our interior waters. Should the success I have the honor to be, &c. 
of the proposition be endangered by this distinc- JAMES MADISON. 
tion, it may be given up; but it cannot well be 
rpenne of sufficient importance to have that 
effect. The objection, too, is answered by the Mr. Monroe to Mr. Madison, Secretary of State.* 
consideration, that, as Great Britain would regard R Feb. 28. 1808 
the proposed disuse of her seamen as a commuta- ICHMOND, £60. 20, . 
tion for her claim to impress them, which is lim-| Sir: It appear® by your letter of May 20, 1807, 
ited to the high seas, the principle of the compro- | Which was forwarded by Mr. Purviance to Mr. 
mise does not embrace the seamen not employed Pinkney and myself at London, and received on 
on the high seas. the 16th of July, that you had construed several 
If an attempt should be made to bind the Uni- articles of the treaty which we had signed with 
ted States to deliver up the seamen to Great Brit- | the British Commissioners on the 31st of Decem- 
ain, instead of excluding them merely from their | ber, 1806, in a different sense from that in which 
own service, you are to say at once, that it would they were conceived by us. As the course we 
be inconsistent with our principles, and cannot be | were instructed to pursue by your letter of Febru- 
acceded to. ary 3, with regard to that treaty, which was 
It will occur to you that the period of two years | confirmed in that of May 20, was in no degree 
has been chosen in allusion to the period estab- | dependent on our construction of any of its arti- 
lihed by Great Britain as sufficiently incorporat- | cles, or on the political considerations which in- 
ing alien with British seamen. Her own exam- | duced us to sign it, we deemed it unnecessary to 
le, at least, must have weight with her, and the | enter into any explanation in reply, either of our 
implied appeal to it may be of use in shielding the | construction of its articles, or of the political con- 
measure against public prejudices to which the | siderations alluded to. We thought it more con- 
Government may not wish to expose itself. sistent with our duty to look solely to the object 
If the British Government be not predeter- of our instructions, and to exert our utmost efforts 
mined against a friendly adjustment, it is confi- | to accomplish it, and we acted in conformity to 
dently presumed that the concession proposed will | that sentiment. The result of these efforts was 
not only overcome all obstacles to your success | made known by the documents which I had the 
on the essential points, but may be turned to ac- | honor to present to you when I was lately at 
count in promoting the amendment of the other Washington, being copies of a joint despatch 
articles. which Mr. Pinkney and I had forwarded by Mr. 
Should the concession, however, contrary toall | Rose. We had flattered ourselves that it might 
expectation, not succeed even as to the essential | have been practicable to obtain the amendments 
objects, the course prescribed by prudence will be, | of the treaty which the President desired, as the 
to signify your purpose of transmitting the result | state of affairs in Europe had become more favor- 
to your Government, avoiding carefully any lan- | able to such a result, but in that we were disap- 
guage or appearance of hostile anticipations, and | pointed. We found no difficulty in accomplish- 
receiving and transmitting at the same time any | ng the other object, of setting it aside, as we were 
overtures which may be made on the other side | instructed to do, in case the proposed amendments 
with a view to bring about an accommodation. | were not acceded to, aati 
As long as negotiation can be honorably protract-| At this time there is no objection to such an 
ed, it is a resource to be preferred, under existing | explanation that I am aware of, and there are 
cireumstances, to the peremptory alternative of | many reasons why it should be given. You will 
improper concessions or inevitable collisions. be sensible that, so far as an unfavorable estimate 
The last suggestion I have to make to you is, | is entertained of that transaction, it must, In the 
that in case of great difficulties in readjusting the 
multiplied provisions embraced by the Treaty of | * The document being explanatory to the treaty 
December, particularly those relating to com- | signed by Mr. Monroe and Mr. Pinkney, is inserted 
merce, it may be advisable to simplify the trans- | here as a sequel to the proceedings upon it, although 
action by confining it to the few essential objects, | not in strict chronological order. 
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degree, tend to injure those who gave it the sanc- 
tion of their names, and you will be equally sen- 
sible that, if the United States are in any degree 
interested in it at this time, it must consist in its 
being viewed ina just, rather than an unfavorable 
light. In retiring from the station which I have 
lately held, this is the last act of public and pri- 
vate duty which I have to perform in relation to 
it. Itis to me, in many views, a painful duty, 
but still it is one which it is highly incumbent on 
me to execute. 

It is far from my desire to compromit Mr. Pink- 
ney, in this letter, in the slightest circumstance. In 
the management of the business, which was en- 
trusted tous jointly, we acted with the greatest 
harmony, and exerted our best efforts to accom- 
plish the objects of our instructions. I am not 
aware that, in speaking of any part of the treaty, 
I shall give it a construction in which he ait 
not concur, but that presumption is founded alto- 
gether on what took place between us in thecourse 
of the negotiation. To this communication he is 
not a party, nur, indeed, does he know that such 
a one will be made. In every view, therefore, it 
is improper, and would be unjust, that he should 
be considered as having any concern in it. 

The impressment of seamen from our mer- 
chant vessels is a topic which claims a primary 
attention from the order which it holds in your 
letter, but more especially from some important 
considerations that are connected with it. The 
idea entertained by the public is, that the rights 
of the United States were abandoned by the Ame- 
rican Commissioners in the late negotiation, and 
that their seamen were left, by tacit acquiescence, 
if not by formal renunciation, to depend for their 
safety on the mercy of the British cruisers. I have, 
on the contrary, always believed, and still do be- 
lieve, that the ground on which that interest was 
placed by the paper of the British Commission- 
ers of November 8, 1806, and the explanations 
which accompanied it, was both honorable and 
advantageous to the United States; that it con- 
tained a concession in their favor, on the part of 
Great Britain, on the great principle in contesta- 
tion, never before made by a formal and obliga- 
tory act of the Government, which was highly 
favorable to their interest; and that it also im- 
posed on her the obligation to conform her prac- 
tice under it till a more complete arrangement 
should be concluded to the just claims of the Uni- 
ted States. To place this transaction in its true 
light, and to do justice to the conduct of the Ame- 
rican Commissioners, it will be necessary to enter 
at some length into the subject. 

The British paper states that the King was not 
prepared to disclaim or derogate from a right on 
which the security of the British navy might es- 
sentially depend, especially in a conjuncture when 
he was engaged in wars which enforced the ne- 
eessity of the most vigilant attention to the pres- 
ervation and supply of his naval force; that he 
had directed his Commissioners to give to the 
Commissioners of the United States the most 
positive assurances that instructions had been 
given, and should be repeated and enforced, to 
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observe the greatest caution in the impressing of 
British seamen, to preserve the citizens of the 
United States from molestation or injury, and 
that immediate and prompt redress should be af- 
forded on any representation of injury sustained 
by them. It then proposes to postpone the arti- 
cle relative to impressment, on account of the 
difficulties which were experienced in arranging 
any article on that subject, and to proceed to con- 
clude a treaty on the other points that were em- 
braced by the negotiation. As a motive to such 
postponement and the condition of it, it assures 
us that the British Commissioners were instructed 
still to entertain the discussion of any plan which 
could be devised to secure the interests of both 
States, without injury to the rights of either. 

By this paper it is evident that the rights of 
the United States were expressly to be reserved, 
and not abandoned, as has been most erroneously 
supposed ; that the negotiation on the subject of 
impressment was to be postponed for a limited 
time, and for a special object only, and to be re- 
vived as soon as that object was accomplished ; 
and, in the interim, that the practice of impress- 
ment was to correspond essentially with the views 
and interests of the United States. It is, indeed, 
evident, from a correct view of the contents of 
that paper, that Great Britain refused to disclaim 
or derogate only from what she called her right; 
as it also is, that, as her refusal was made appli- 
cable to a crisis of extraordinary peril, it author- 
ized the reasonable expectation, if not the just 
claim. that even in that the accommodation de- 
sired would be hereafter yielded. 

In our letter to you of November 11, which 
accompanied the paper under consideration, and 
in that of January 3 which was forwarded with 
the treaty, these sentiments were fully confirmed. 
In that of November 11, we communicated one 
important fact, which left no doubt of the sense 
in which it was intended by the British Commis- 
sioners that that paper should be construed by us. 
In calling your attention to the passage which 
treats of impressment, in reference to the prac- 
tice which should be observed in future, we re- 
marked that the terms “high seas” were not men- 
tioned in it,and added, that we knew that the 
omission had been intentional. It was impossible 
that these terms could have been omitted inten- 
tionally, with our knowledge, for any purpose 
other than to admit a construction that it was in- 
tended that impressments should be confined to 
the land. I do not mean toimply that it was un- 
derstood between the British Commissioners and 
us, that Great Britain should abandon the prac- 
tice of impressment on the high seas altogether. 
I mean, however, distinetly to state, that it was 
understood that the practice heretofore pursued 
by her should be abandoned, and that no impress- 
ment should be made on the high seas, under the 
obligation of that paper. except in cases of an ex- 
traordinary nature, towhich no general prohibition 
against it could be construed fairly to extend. 
The cases to which I allude were described in 
our letter of November 11. They suppose a Brit- 
ish ship of war and a merchant vessel of the Uni- 
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ted States lying in the Tagus, or some other port, 


the desertion of some of the sailors from the ship 
of war to the merchant vessel, and the sailing of 
the latter with such deserters on board, they bein 
British subjects. It was admitted that no genera 
prohibition against impressment could be con- 
trued to sanction such cases of injustice and fraud, 
and to such cases, it was understood, that the prac- 
tice sould in future be confined. 

lt is a just claim, on our part, that the explan- 
ations which were given of that paper by the 
British Commissioners, when they presented it to 
us, and afterwards while the negotiation was de- 
pending, which we communicated to, you in due 
order of time, should be taken into view in a fair 
estimate of our conduct in that transaction. As 
the arrangement which they proposed was of an 
informal nature, resting on an understanding be- 
tween the parties, in a certain degree confiden- 
tial, itcould not otherwise than happen that such 
explanations would be given us, in the course of 
the business, of the views of their Government in 
regard to it; and if an arrangement by informal 
understanding is admissible, in any case, between 
nations, it was our duty to receive those explana- 
tions; to give them the weight to which they 
were justly entitled, and to communicate them to 
you with our impression of the extent of the ob- 
ligation which they imposed. It is in that mode 
only that what is called an informal understand- 
ing between nations can be entered into. It pre- 
sumes a want of precision in the written docu- 
ments connected with it, which is supplied by 
mutual explanations and confidence. Reduce the 
transaction to form, and it becomes a treaty. That 
an informal understanding was an admissible 
mode of arranging this interest with Great Brit- 
ain, is made sufficiently evident by your letter of 
February 3, 1807, in reply to ours of November 
11, of the preceding year. 

Without relying, however, on the explanations 
that were given by the British Commissioners of 
the import of that paper, or of the course which 
their Government intended to pursue under it, it 
is fair to remark on the paper itself that, as by it 
the rights of the parties were reserved, and the 
negotiation might be continued on this particular 
topic, after a treaty should be formed on the others, 
Great Britain was bound not to trespass on those 
rights while that negotiation was depending, and 
in case she did trespass on them in any theslight- 
est degree, the United States would be justified 
in breaking off the negotiation and appealing to 
force in vindication of their rights. The mere 
circumstance of entertaining an amicable negotia- 
tion by one party for the adjustment of a contro- 
versy, where no right had been acknowledged in 
it, by the other, gives to the latter a just claim to 
such a forbearance on the part of the former. But 
the entertainment of a negotiation for the express 
penase of securing interests sanctioned by ac- 

nowledged rights, makes such claim irresistible. 
We were therefore decidedly of opinion that the 
paper of the British Commissioners placed the 
interest of impressment on ground which it was 
both safe and honorable for the United States to 
10th Con. Ist Sess.—82 
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admit; that, in short, it gave their Government 
the command of the subject for every necessary 
and useful purpose. Attached to the treaty, it 
was the basis or condition on which the treaty 
rested. Strong in its character in their favor on 
the great question of right, and admitting a favor- 
able construction on others, it placed them on 
more elevated ground in those respects than they 
had held before, and, by keeping the negotiation 
open to obtain a more complete adjustment, the 
Administration was armed with the most effect- 
ual means of securing it. By this arrangement 
the Government possessed a power to coerce with- 
vut being compelled to assume the character be- 
longing to coercion, and it was able to give effect 
to that power without violating the relations of 
amity between the two countries. The right to 
break off the negotiation and appeal to force could 
never be lost sight of, in any discussion on the 
subject, while there was no obligation to make 
that appeal till necessity compelled it. If Great 
Britain conformed her practice to the rule pre- 
scribed by the paper of November 8, and the ex- 
planations which accompanied it, our Govern- 
ment might rest on that ground with advantage ; 
but if she departed from that rule, anda favorable 
opportunity offered for the accomplishment of a 
more complete and satisfactory arrangement, by 
a decisive effort, it would be at liberty to seize 
such opportunity for the advantage of the country. 
These considerations, founded on a view of the 
proposed arrangement itself, furnished strong in- 
ducement tous to proceed to the other objects of the 
negotiation. ‘There were other considerations of 
a different character which recommended it with 
still greater force. Had we refused to proceed in 
the negotiation, what was the alternative which 
such a refusal presented to our view? The ne- 
gotiation would have been at an end, after having 
failed in all its objects; for if this interest was 
not arranged, none others could be. The attitude 
which the Governments held towards each other 
was, in a certain degree, hostile. Injuries had 
been inflicted by one party, and resentment shown 
by the other; the latter having taken a step in 
the case of the non-importation law which was 
intended to vindicate the public rights and honor, 
by being made the means of obtaining a redress 
of those injuries. The measure was intended for 
the Ministry of Mr. Pitt, from which the injuries 
were received, but by the removal of that Minis- 
try, and the delay which took place in the passage 
ef the law, it came into operation against the 
Ministry of Mr. Fox and Lord Grenville, who 
would not have rendered those injuries, and 
against whom, of course, such a weapon would 
not have been raised. 

Notwithstanding the existence of that law, and 
the attitude which still remained between the 
Governments, it was impossible to appeal to it as 
a strong motive of action with the new Ministry. 
Such an appeal was sure to produce more harm 
than good. It would have lost us all claim on the 
generous feelings and liberal policy which the new 
Ministry was believed to indulge and supposed to 
adopt towards the United States. 
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The negotiation, therefore, with the new Min- 


istry, was conducted by policy as well as by incli- 
nation on friendly and conciliatory principles. 
Should it fail, however, in its object, and be bro- 
ken off, the relation of the parties would change 
in an instant. From that moment the new Min- 
istry would stand on the ground of the old one, 
and the nation be united in all its political parties 
against us. The attitude would become, in fact, 
what the exterior announced it to be—hostile; 
and it was difficult to perceive how it could be 
changed, and peace be preserved, with honor to 
the United States. They could not recede from 
the ground which they had taken, or accept, by 
compulsion, terms which they had rejected in an 
amicable negotiation. War, therefore, seemed to 
be the inevitable consequence of such a state of 
things; and I was far from considering it an alter- 
native which ought to be preferred to the arrange- 
ment which was offered to us. When I took into 
view the prosperous and happy condition of the 
United States, compared with that of other na- 
tions; that, as a neutral Power, they were almost 
the exclusive carriers of the productions of the 
whole world; and that in commerce they flour- 
ished beyond example, notwithstanding the losses 
which they occasionally suffered, I was strong 
in the opinion that those blessings ought not to be 
hazarded in such a question. Many other consid- 
erations tended to confirm me in that sentiment. 
I knew that the United States were not prepared 
for war ; that their coast was unfortified, and their 
cities in a great measure defenceless; that their 
militia in many of the States were neither armed 
nor trained; and that their whole revenue was 
derived from commerce. I could not presume 
that there was just cause to doubt which of the 
alternatives ought to be preferred. Had it, how- 
ever, been practicable to terminate the negotiation 
without such an adjustment as that proposed, and 
without taking any decisive measure in conse- 
quence of its failure, what was to become of the 
non-importation law? If suffered to remain in 
force, it was sure to produce war. Great Britain, 
it was known, would enter into no arrangement 
by treaty which did not provide for its repeal ; 
and there was little reason to presume, after the 
rupture of the negotiation, by which the relation 
between the parties would be less friendly, that 
she would become more accommodating. if was, 
on the contrary, fairly to be concluded that, if any 
arrangement whatever should be practicable, it 
would be a less advantageous one than that which 
we had sanctioned. Some disposition of it was 
therefore indispensably necessary in any course 
which might be taken. 

These considerations had much weight in de- 
ciding that which was pursued, and I frankly own 
that a sincere desire to afford to the Administra- 
tion an honorable opportunity for its repeal, since, 
under existing circumstances, it did not seem pro- 
bable that it could be longer useful, and might be 
injurious, was a strong motive with me to incur 
the responsibility which I took on myself in that 
transaction. ‘To the arrangement proposed we 
gave our sanction. We undertook to submit it 
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to the consideration of our Government, taking 
care to inform the British Commissioners that 
we had no power to conclude a treaty that would 
be obligatory on the United States, which did 
not arrange in a satisfactory manner the interes; 
of impressment. We agreed also to proceed in a 
discussion of the other objects of the negotiation, 
and eventually concluded a treaty, it being under. 
stood, from what we had frequently stated, that, 
if our Government should disapprove the arrange. 
ment relative to impressment, the whole would 
fall with it. Thus, the United States enjoyed 
the advantage of being at liberty to accept or re. 
ject the arrangement, while on the British Goy. 
ernment it was binding. With one party it wa; 
a project; with the other a treaty. There was 
in truth, nothing unreasonable in this circum. 
stance, as the British Commissioners acted in 
presence of the Cabinet, consulted and took its 
instruction on every point; while our distance 
from our Government rendered such a recurrence 
to it impossible. This advantage, however, pro- 
ceeded from the nature of the transaction ; it was 
not the effect of finesse on our part. We ai- 
vanced in the negotiation, and concluded a treaty 
in a firm belief that, although it fell short of wha: 
we had expected to obtain, it was nevertheless 
in the then state of affairs, such a one as the Uni- 
ted States might adopt with credit and advantage 
I have no doubt that the British Commissioner 
entertained still greater confidence in such a re- 
sult. The circumstance of our finally agreeing 
to sanction the arrangement, rather than break 
off the negotiation, at which issue we had fre- 
quently stood in the progress of it, was calculate: 
to make that impression. But it was much 
strengthened by a knowledge that the whole ar- 
rangement would expose them to very severe and 
probably successful attacks from the opposition 
while they had no expectation that it would be 
popular in the county: 

By your letter of February 3, 1807, in reply t 
ours of November 11, 1806, the course which the 
Government resolved to pursue was announced. 
By it we were informed that the President disap- 
proved the informal arrangement proposed by the 
British Commissioners relative to impressment, 
and was resolved to enter into no treaty with the 
British Government which, when limited to or 
short of strict right on every other point, should 
include in it no article on that particular one; 
that, in case such an article could not be obtained. 
we should terminate the negotiation without any 
formal compact whatever, but with a mutual un- 
derstanding, founded on friendly and liberal dis- 
cussions and explanations, that in practice eac! 
party would entirely conform to what should be 
thus informally settled between them; and we 
were authorized to give assurances, in case such 
an arrangement should be satisfactory in sub- 
stance, that, as long as it should be respected in 
practice, particularly on the subjects of neutral 
trade and impressment, the President would earn- 
estly, and probably successfully, recommend it to 
Congress not to permit the non-importation law 
to go into operation; and, in the mean time, tha! 
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he would exercise the power vested in him by an 
act of Congress, if no intervening intelligence 
forbade it, of suspending its operation till the 
meeting of Congress, who, being in session, would 
have an opportunity to make due provision for the 
case; and finally, that, if a treaty which did not 
vide for the interest of impressment should 
ave been concluded before the receipt of that 
letter, we should candidly apprize the British 
Commissioners of the reasons why it would not 
be ratified, and invite them to enter again on the 
business with a view to such a result as. was 
desired. 

By this letter the arrangement which we had 
sanctioned, comprising the informal one relative 
to impressment, and that by treaty on the other 
topics, was rejected, and, in lieu of it, we were in- 
structed to enter into an informal understanding 
or arrangement of the whole subject, and, as was 
to be inferred from the fair import of the letter, 
on the same conditions. It was the more to be 
presumed that the Government was willing to 
accept, in the mode which it proposed, the condi- 
tions which we might be able to obtain in the 
other, from the consideration that the latter were 
under its view at the time the instructions were 
given by the paper of the British Commissioners 
of November 8th, and our letter of the 11th, and 
the certainty with which it, as well as we, must 
have been impressed, that more favorable could 
not be expected. 

In defending myself against the imputation of 
having sacrificed the rights of our seamen, I shall 
be permitted to derive support from the conduct 
of the Government itself in the same interest. 
Under that impression, I have to remark that I 
consider the conduct of the Government as fur- 
nishing the most ample vindication of that of the 
American Commissioners. The Government was 
equally willing to enter into some arrangement 
which should preserve the peace of the country, 
although itshould not accomplish the object which 
had been so ardently desired. The only differ- 
ence between the plan which we sanctioned and 
that which it proposed, was, that the whole ar- 
rangement should be informal. Had the Admin- 
istration resorted to war as a preferable alterna- 
tive, or been willing to leave the business unset- 
tled, its policy and example might have been 
pleaded against us; but, in offering to accept the 
same conditions in an informal mode, and to with- 
draw, in some form, the non-importation law as 
& motive to it, it showed that the considerations 
which had been respected by us had as much 
weight with it. 

But the conduct of the Administration furnishes 
other strong arguments in favor of the arrange- 
ment proposed by the American Commissioners. 
By engaging to observe the informal arrangement 
which we were instructed to enter into, as long as 
Great Britain should obscrve it, it seemed as if the 
United States would be deprived of the right of 
insisting on other terms, however favorable the 
Opportunity for it might be, while Great Britain 
would be at liberty to depart from such arrange- 
ment whenever the events of war furnished her 





ne ee EInEEEnIIIEEEEEEeeE 





ER 
ee eeieneenieeeiciaentione 


Great Britain. 











an adequate motive forit. This was the opposite 
of our arrangement, as I have stated above, by 
which, as we presumed, she would be bound, and 
we free. Certainty to our merchants was all- 
important. Any fair, well-defined rule, within 
which they might prosecute in safety their enter- 
prises, although it might fall short in some respeets 
of our just claims, might perhaps be preferable to 
frequent collisions, which put everything at haz- 
ard. In = event it was an object of great im- 
portance to keep the peace of the country in our 
own hands, by retaining the right to resort to war 
when it suited us, and then only. 

I will now proceed to the other topics which 
are adverted to in your letter of May 20, 1807, and 
on which I shall be as concise as possible. In your 
examination of the treaty, you notice several of 
primary importance, which you conceive to have 
been improperly arranged in the articles which 
refer to them. {[ will pursue, in my remarks, the 
order which you have traced. 

You consider the eleventh article as objection- 
able, in baving shut to our commerce important 
channels which were left open to it by the decis- 
ions of the British courts, and the principles con- 
tained in the communications from Lord Hawkes- 
bury to Mr. King. In support of that opinion, 
you observe, that, as the article stipulates that the 
United States may carry the manufactures and 
productions of Europe from their own ports to 
any colonies of the enemies of Great Britain, they 
are prohibited by it from carrying the manufae- 
tures or productions of the countries beyond the 
Cape of Good Hope, in like manner, to such colo- 
nies. You observe, also, that as the United States 
are authorized to carry from their own ports the 
productions of enemy colonies to Europe, they are 
prohibited from carrying those productions to the 
southern coasts of the Mediterranean, or beyond 
the Cape of Good Hope, or to any other enemy 
or neutral colonies in this quarter. 

I am persuaded that you will be satisfied, on 
further consideration, that this construction of that 
article is unfounded. It is not the object of the 
article to regulate the general commerce of the 
countries, or to compromit their claims in any 
case to which the regulation does not explicitly 
extend. The regulation prescribed by it applies 
to a case of controversy between the parties, ina 
point of immediate contact, and it was the object 
of the article to adjust the controversy in that 
point. If we advert tothe issue which was made 
up between them, as clearly defined by the orders of 
the British Government, the decisions ofthe Courts 
of Admiralty under them, and the discussions 
which took place between the Governments on 
the subject, we shall find that in no view can the 
construction, which you impute to the article, be 
supported. 

The issue lately made up between the parties 
involved solely the question, what circumstances 
or acts, to be performed in the neutral country, 
were necessary to break the continuity of a voy- 
age from the colony of an enemy to its parent 
country, of some enemy country in Europe? 
This point had been settled, as was presumed, by 
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former decisions of the British Courts of Admi- 
ralty,and explanations of the British Government, 
in a manner which was so far satisfactory to the 
United States, as to justify a belief that if those 
decisions and explanations had been adhered to, 
the existing controversy on this subject would not 
have arisen. But in 1805 the British Courts of 
Admiralty insisted on the performance of new 
acts in the United States, or what amounted to 
the same thing, extended by construction the doc- 
trine of former decisions in such a manner as to 
make the performance of new acts, such too as 
were of a nature highly onerous and oppressive, 
indispensably necessary. On this special point, 
the parties were at issue, and the sole object of 
the article was to adjust, by temporary arrange- 
ment, the controversy on that point. The rights 
of the parties, in every other instance, not within 
the scope of the adjustment, were to remain of 
course untouched, and in that particular one, to 
revive at the expiration of the term limited for 
the duration of the article. 

A concise analysis of the several orders of the 
British Government, relative to the trade of neu- 
tral Powers with enemy colonies, will place in a 
clear point of view the ground of the controversy 
between the parties, and the precise object and 
effect of the regulation proposed by the article 
under consideration. The first order bears date 
on the 6th November, 1793. It directed the Brit- 
ish cruisers to bring in for lawful adjudication all 
vessels laden with goods, the produce of any col- 
ony of France, or carrying provisions or supplies 
for such colony. That order amounted in express 
terms to a declaration of war against the neutral 
Powers, and it was issued in that spirit by the 
British Government. The policy, however, which 
dictated the order, did not last long; events soon 
produced a change of policy, and with it a revo- 
cation, or to use the technical phraseology of the 
Admiralty,a relaxation of the order. The sec- 
ond order was of the 8th January, 1794. It direct- 
ed the cruisers “to bring in all vessels laden with 
goods, the produce of the French West India isl- 
ands, and coming directly from any port of the 
said islands to any port in Europe.” This order 
being directory, prescribed the case in which neu- 
tral vessels engaged in such a trade should be 
seized, and thereby confined the seizure to that 
case only. No vessel engaged in that trade, which 
did not come within the scope of the order, could 
be touched. Thus, the effect of the order was to 
inhibit the direct trade of the United States, be- 
tween enemy colonies and Europe, in the pro- 
ductions of those colonies. It left the trade free 
between the United States and enemy colonies, 
and between the United States and Europe, and 
of course every other country. It left it free also, 
in the direct line, between enemy colonies and 
Africa and Asia. By confining the restriction to 
Europe, those countries were necessarily exempt- 
ed from its operations. The third order, of the 
25th January, 1798, directed the cruisers to “bring 
in all vessels laden with cargoes, the produce of 
any island of France, Spain, or Holland, and 
soming directly from any port of the said islands 
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or settlements to any port in Europe, not being a 
port of Great Britain, nor of the country to which 
such ships, being neutral, belonged.” The sole | 
effect of this order was to extend to the neutral | 
Powers of Europe the accommodation which had 
been yielded to the United States by that of 8th 
January, 1794. The next order bears date on the 
24th June, 1803. It directs the cruisers not to 
seize any vessel which shall be carrying on trade 
directly between the colonies of the enemies 
and the neutral country to which the vessel 
belongs, and laden with the property of inhabit. 
ants of such neutral country, provided such vessel 
shall not be supplying, nor have supplied, the 
enemy on the outward voyage with any articles 
of contraband of war,” &c. The sole object of 
this order appears to have been to introduce a 
new rule relative to contraband, by subjecting a 
vessel to seizure on that account, on her return 
voyage, after depositing her cargo at her place of 
destination. It prohibits the seizure of neutral 
vessels, European as well as American, engaged 
in a trade between enemy colonies and the nev- 
tral countries, by positive inhibition. That trade 
had been left free before, by the restriction of the 
seizure to vessels engaged in the direct trade be- 
tween enemy colonies and the parent country. [t 
was now secured by positive inhibition. The 
right to carry on the trade from the neutral coun- 
try to other countries, was left on the ground on 
which it stood before. That this order was not 
intended to affect that trade, and did not affect it, 
is made sufficiently evident by many decisions of 
the Courts of Admiralty which have been given 
since the order was issued. In proof of this, | 
refer to all the cases that were decided by the 
British Courts of Admiralty, touching the trade 
of neutrals with enemy colonies, in the years 1805 
and 1806, and more especially to that of the Wil- 
liam, Trefrey, it being the last one, and contain- 
ing a summary of the whole doctrine. 

it we recur to the decisions of the courts them- 
selves, we shall find a fall confirmation of what 
is here advanced. We shall find that, in con- 
formiag their decisions to the spirit of the orders 
of the Government, they inhibit the direct trade 
only between the colony and the parent country, 
or some other country of Europe; that they do 
not call in question the trade between neutral 
Powers, in the productions of enemy colonies, 
after those productions were allowed to have been 
incorporated into the stock of the country ; that 
they gave recent and high offence only by the 
new doctrines advanced on this latter point, which, 
by assuming to investigate the motives of the par- 
ties engaged in the trade, and to reject acts which 
were before deemed satisfactory by decisions the 
most solemn, and to impose new conditions the 
most onerous and oppressive, laid that commerce 
completely at the mercy of British tribunals. 
The most material cases are those of the Imman- 
uel, which involved the question of a trade be- 
tween Bordeaux aud St. Domingo, that is, the 
direct trade between the parent country and ils 
colony, in which the goods were condemned on 
that account [Robin. Rep. vol. 2, page 186,] and o! 
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‘the Polly, Lasky, in which the vessel was taken 


} on a voyage from Marblehead to Spain, charged 


with the productions of the Havana, brought to 


+ Marblehead by the same vessel. 
| question of continuity of voyage was involved, 


In this case the 


‘and the court decided in favor of the American 
‘claim, on ground that gave no offence. It was 
* admitted, in explicit terms, by the judge, that an 


American had a right to import the produce of 


the Spanish colonies into his own country, and 
to carry them on thence to the general commerce 


+ of Europe, and that the landing of the cargo and 


ment of the duties would be sufficient criferia 
of a bona fide importation, [2 Rob. Rep. page 361. 


’ The next cases were those of the Essex, Orme, o 

» the Rowhena, and some others of the same kind 
~ in 1805, which turned on the point of continuity 
” of voyage, in which the court, pushing its doc- 
’ trine to the unjust and pernicious extent com- 


~ plained of, produced the controversy which took 
' place between the two countries. 


The commu- 


_ nication between Mr. King and Lord Hawkes- 
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bury is of the same character. The Advocate 
General admits, in his report, which was adopted 
by Lord Hawkesbury, and communicated by him 
to Mr. King, that, by the relaxation of the general 
principle respecting the trade with enemy colo- 
nies, it was distinctly understood, and had been 
repeatedly so decided by the Court of Appeal, 
that the produce of enemy colonies might be im- 
ported into the neutral country and re-exported 
thence even to the mother country of such colo- 


_ ny; and in the like manner that the produce and 
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carried to its colonies. 


manufactures of the mother country might be 
He states that the direct 


_ trade between the mother country and its colo- 
_ nies had not been recognised as legal; that what 


amounted to an intermediate importation into the 
neutral country might sometimes be a question of 


«difficulty; that the mere touching in the neutral 


country to take fresh clearances, might perhaps 


_ be deemed evasive, and, in effect, the direct trade; 


but that the High Court of Admiralty had ex- 


_ pressly decided, (and he saw no reason to expect 


that the Court of Appeal would vary the rules,) 
that landing the goods, and paying the duties in 
the neutral country, would break the continuity 
of the voyage, and was such au importation as 
would legalize the trade, although the goods were 
reshipped in the same vessel, on account of the 
same proprietors, and were forwarded for sale to 
the mother country of the colony. 

This communication corresponds in every the 
minutest circumstance with the spirit of the or- 
ders and decisions of the courts, asabove explained. 
It insists, and in terms that are far from being 
positive, that the direct trade only between the 
mother country and the colony was inhibited. It 
admits that the trade through the neutral countr 
to the mother country of the colony was lawful, 
and fixes, with great precision, the acts to be per- 
formed in the neutral country, which would be 
sufficient to incorporate the goods into the stock 
of the country, and break the continuity of the 
voyage. In the latter part of the report alluded 
to, the Advocate General seems to make a kind 
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of reservation of the right of the Court of Ap- 
peal to revise the decisions of the High Court of 
Admiralty, which he represents to have settled 
the doctrine. But he makes that reservation, if 
indeed it was intended as one, in such terms as to 
preclude the idea that it would ever be taken ad- 
vantage of, especially when it is considered that 
the report was adopted by the Government, and 
communicated officially by the Secretary of State 
to a foreign Minister. It is certain, however, that 
through the Court of Appeal the new encroach- 
ment on the rights of the United States was made, 
which produced the controversy which ensued 
immediately afterwards. 

The discussion which took place between Lord 
Mulgrave and myself, in 1805, on the subject of 
the seizures then made, treated the encroachment 
in that line as the special cause of complaint on 
the part of the United States. Although the 
British pretension to inhibit even the direct trade 
had not been countenanced by the Government, 
yet the commerce of the United States had been 
made, in a certain degree, to accommodate with 
it by the merchants. They were content to de- 
cline the direct trade, and to prosecute their enter- 
prises through the United States equally with 
the mother country andits colonies. It was natu- 
ral, in the course of a controversy which involved 
such important interests, that the rights of the 
parties should be taken up on principle and car- 
ried to the greatest extent. To the light thrown 
upon the subject by avery able essay which I 
received from you, I was much indebted, and I 
acknowledge, in this communication, the aid that 
it afforded me with peculiar satisfaction. A vin- 
dication however of the cause, on principle, how- 
ever extensive the range may be, could not affect 
the origin of the controversy, nor give tothe article 
entered into for its adjustment a construction dif- 
ferent from that which, by well-established rules, 
is fairly applicable to it. 

From this view of the several orders of the 
British Government, and from the exposition 
given of them by the courts and by the Govern- 
ment itself, it appears that the sole object of those 
that were issued after that of the 6th November, 
1793, was to inhibit the direct trade of the United 
States between enemy colonies and Europe; that 
they did not touch and were not intended to inter- 
fere with the trade between the United States and 
Europe, even the parent country, and a fortiori 
between the United States and Asia and Africa. 
It was, indeed, the object of the order of Novem- 
ber 6, 1793, to suppress the commerce of neutral 
Powers with enemy colonies altogether; but that 
being abandoned, the next idea that occurred was 
to embarrass that trade, by forcing it through neu- 
tral countries. Here, then, arose a new question, 
which turned entirely on another principle; that 
a neutral Power had a right to carry on trade, 
from its own ports, in any articles, though of for- 
eign produce, which had been incorporated into 
the stock of the country, not contraband of war, 
and to all countries, was not controverted. That 
point, otherwise clear and indisputable in itself, 
had been long settled by the highest tribunals, an 
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the most eminent jurists in England. The 


circumstances which constituted such an incor- 

tion of foreign articles into the stock of the 
country, had also been settled by the same author- 
ities, still, the question which now arose turned 
on this latter point. In foreing this commerce 
through neutral ports with a view to embarrass 
it, it became necessary (to give the greatest effect 
to that expedient) to increase the difficulties in 
those ports, which was done in the manner al- 
ready stated. 

If the instructions of the British Government 
did not inhibit the trade in question, the adjust- 
ment contained in the article under consideration 
could not affect it. ‘I'hat article supposes a differ- 
ence between the parties relative to a trade with 
enemy colonies, and the instructions which inter- 
fere with it. The article could not operate on 
any trade to which the instructions did not ex- 
tend, and concerning which there was no contro- 
versy. In the present case the conclusion is the 
more irresistible, because there did not exist even 
a possibility of controversy in regard to that trade. 
But it is inferred that, because it is stipulated that 
the produce of enemy colonies may be carried to 
Europe from the United States, that the ports of 
Asia and Africa are shut on them; and, that be- 
cause it is stipulated that the manufactures of 
Europe may be carried from the United States to 
the West Indies, that those of Asia and Africa 
are prohibited from being carried there. This 
objection has been already obviated. Had the 
instructions of the British Government inhibited 
that trade, and a controversy between the Gov- 
ernments arisen from the inhibition, as the article 
does not extend to the case, the most that could 
have been inferred would have been, that it was 
unprovided for, and that the rights of the parties 
would remain in the same state respecting it, as 
if the article had not been entered into. It is easy 
to explain the cause why the term “ Europe” was 
introduced into the article, in reference to the 
ports to which colony produce might be carried, 
and “European,” in reference to the manufac- 
tures which might be carried to enemy colonies, 
and to show that they were adopted with a view 
to open, on the widest scale, the ports which had 
been at oe time shut on them by the British or- 
ders. Although the policy of these orders, as well 
as of the principle on which they are founded, is 
more particularly applicable to the direct trade 
between enemy colonies and their mother coun- 
try, yet as the term “Europe” had been adopted 
in the modifications that were made in them, first, 
at the instance of the United States, and after- 
wards at that of the neutral European Powers, as 
the widest scale within which the inhibition ope- 
rated, it was thought best to use that term to pre- 
vent the possibility of mistake as to the extent of 
the adjustment. Had terms of more extensive 
import been adopted, they could not have been 
more effectual to the object, while they might 
have tended to enlarge the sphere of British pre- 
tensions, by extending it to cases to which it 
would be highly improper to give a sanction. 


But it is supposed that, although the orders of 
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the British Government may not have inhibited 


this trade, it is comprised in the general inhibi- 
tion of the British principle. If the British prin- 


ciple inhibits such a trade, which I do not admit, 


it does not follow that a sanction to that inhibj- 
tion is given by this article, for reasons already 
stated. If the provision of the article does not 
extend to that trade, the rights of the parties can- 
not be affected by it. They remain equally in 
force against the core as against the instruc- 
tions, had they inhibited it. But the claim to an 
exemption for that trade, from the operations of 
the British principle, rests on still stronger ground, 
admitting that it ever extended to it, which, how- 
ever, | am far from admitting. It can be shown 
that the orders themselves take it completely from 
within the scope of that principle. By instruct- 
ing the cruisers to seize vessels engaged in a par- 
ticular trade, every other trade is allowed. It is 
in that mode, that what is called a relaxation of 
the British principle is effected. The order re- 
duces the principle to its own standard, or in other 
words, becomes the principle itself. If this doc- 
trine is not true, it 1s impossible to designate in 
what mode the relaxation, which is universally 
admitted of the British principle, is wrought; or 
to prove that there has been any relaxation of it 
whatever. If the orders have not that effect, of 
what avai] arethey? That they have that effect 
is proved by the decisions of the courts, and the 
practice under them. I am aware of the broad 
doctrine held by the courts on this subject, but 
that doctrine, necessarily ambiguous, from the 
dilemma in which the courts were placed by the 
inconsistent orders of the Government, if not re- 
concilable to this construction, (as I think it is 
when the whole subject is taken into view,) is 
contradicted by the decisions of the same courts, 
and the explanations of the Government itself. 

I say that this trade is not inhibited by the Brit- 
ish principle, because it supposes a trade between 
enemy colonies and the mother country. But a 
trade between the United States and Asia and 
Africa, let the subject of it be what it may, is not 
a trade of that kind. It is a trade with indepen- 
dent Powers, at peace with Great Britain, with 
whom we have a right to trade, by all the rules 
which Great Britain has at any time insisted on. 
It would be of dangerous tendency to admit that 
Great Britain had a pretension to interfere with 
such a trade in any case. After the goods are 
received into the United States, no matter of what 
articles they consist, or from what quarter they 
came, they are the property of the country, and 
may, of right, be shipped to any other country. 
The British principle does not controvert this 
doctrine ; it asserts, in its widest range, the right 
only to seize them on their route to the neutral 
country, and from it to the mother country of the 
colony, or some other enemy country of Europe, 
provided they be not incorporated into the stock 
of the neutral country. If they are, they may go 
under the arrangement made to the countries to 
which the British principle applies; but they re- 
quire no sanction rots the British Government 
to go to those to which it does not apply. The 
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destination of the vessel alone would, as I pre- 
sume, dispel every doubt of the legality of the 
trade, and preclude all further inquiry concerning 
it. The question of continuity of voyage could 
never arise in such a case. It is certain that the 
arrangement alluded to gives no sanction to it, 
and for the best of all reasons, that the trade was 
not admitted, or even contended to be comprised 
within the range of British principle. , 

I shall close my remarks on this point by ob- 
serving, that as the arrangement of the acts to 
break the eontinuity of the voyage from the Uni- 
ted States to the parent country, and other enemy 
countries of Europe, in the produce of their colo- 
nies, and from the United States to those colonies, 
in the manufactures of Europe, is confined strictly 
to that object; the rights of the parties remain 
unimpaired in every other circumstance relative 
to that trade; that, as the article contains no stip- 
ulation against the direct trade from the colony 
to the parent country, the right to carry on even 
that trade is not necessarily suspended by it; that 
if, in any view, it can be considered as suspended, 
it is by implication arising out of the whole tran- 
saction, rather than from the stipulation itself. 
How much stronger, then, is the conclusion al- 
ready drawn from other premises, that nothing is 
to be deduced from that article to justify the con- 
struction which has been imputed to it. 

The remarks above made refer more particu- 
larly to a trade between the United States and 
Europe in the produce of enemy colonies. They 
are, however, equally applicable to the other ob- 
jection stated in your letter, of a trade between 
the United States and enemy colonies in the pro- 
duce or manufactures of Africa or Asia. None 
of the orders alluded to inhibit that commerce, 
and it is most certain that the article alluded to 
gives no sanction to such a pretension. 

As to the conditions by which it is agreed to 
break the continuity of the voyage, [ have to ob- 
serve that they are as favorable as you had ex- 
pected. We were authorized to stipulate, if better 
conditions could not be obtained, that the goods 
should be landed, the duties paid, and the ship 
changed. Westipulated only that the goods should 
be landed and the duty paid, making the duty on 
European goods one per cent., and on colony pro- 
ductions two. By exempting the party from the 
necessity of changing the ship, an important ad- 
vantage was certainly secured. By fixing the duty 
at one per cent. in the one instance, and at two in 
the other, it was not possible that the slightest em- 
barrassment should be thrown in the way of the 
trade. The duty payable on manufactures con- 
sumed in the country is about fifteen per cent., 
and on West India productions twenty-five. The 
trifling amount made payable to the country on the 
re-exportation of the articles could not be felt by 
the merchant; it would fall on the European con- 
sumer. It could not be felt asa heavy imposition 
on the trade itself ; our only competitor in it would 
be Great Britain, whose merchants would labor 
under the disadvantages incident to war in a thou- 
sand shapes, more especially as the ports of the 
whole continent would be shut on them, in not 
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being able to get their goods into those ports, oth- 
erwise than by smuggling them—a mode which 
could not fail to be onerous if it succeeded, but 
which was likely to fail in most cases. It should 
be remembered, also, that the increased duties 
which would accrue to the country would tend in 
the highest degree to interest the whole commu- 
nity in support of a commerce in which the com- 
mercial part was most materially interested. It 
is the policy of the European Powers having col- 
onies in the West Indies to make the parent coun- 
try the entrepot of the productions of the colonies. 
Is not that policy worthy the attention and ambi- 
tion of the United States, in respect to the trade 
of the colonies in question? The duty received 
would make some recompense to the nation for 
the expenses incurred and sums expended in a 
porting our right to that trade. Besides, by mak- 
ing the ports of the United States the entrepéts for 
such productions, the country in general would 
derive some advantage from the measure. Every 
ship engaged in the commerce which entered an 
American port would bring something to and take 
something from it. The vast amount of Asiatic, 
European, and West India articles brought to our 
markets would cheapen the price of those articles 
at home; and each ship, while in port, and in the 
prosecution of her voyage, would require supplies 
in provision and other articles, which would raise 
the price of those articles, to the great advantage 
of the generaljinterest of the country. 

The limitation of the article to the term spe- 
cified was a condition which we presumed might 
prove advantageous to the United States, while it 
could not possibly injure them. It is expressly 
stipulated that the right of both parties shall revive 
at the expiration of the term. Those of the Uni- 
ted States, therefore, would then be in force, and 
to the full extent of their pretensions, in the same 
manner as if the stipulation had not been entered 
into. In another war they might insist on condi- 
tions which this stipulation did not secure; and 
if Great Britain did not yield to their demand, 
they might resort to any expedient to compel her 
which the wisdom of their councils might dictate. 
Any encroachment on the part of Great Britain 
on their rights,as heretofore contended for, might 
be considered by their Government an act of hos- 
tility, and treated accordingly. The least favor- 
able conditions that she could offer would be those 
already settled, which the United States might 
accept or reject, as they thought best. Asa youth- 
ful, prosperous, and rising nation, it could not be 
doubted that in the next war their situation would 
be more imposing than in the present one. The 
presumption is, that they would be able then to 
obtain better ‘conditions than at present. 

-On the third article I have to observe, in addi- 
tion to what is stated in our joint letter of Janu- 
ary 3, 1807, that nothing would have been more 
easy than to have omitted any provision on the 
subject of it, and to have placed that trade on the 
footing of the most favored nation. To obtain 
better terms by treaty was utterly impossible. We 
were much inclined to omit any provision on the 
subject, because we were aware that the arrange- 
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ment made would fall short of the expectation of 
cur Government and country, and most probably 
subject us to censure. We acceded to that ar- 
rangement from a conviction that it secured us bet- 
ter terms than we should be likely to enjoy if left 
to depend on the pleasure of the British Govern- 
ment, stimulated as we knew that was to restrict 
us in it by the India Company and other interests 
of the country. It is impossible to conceive too 
high an idea of the jealousy which is entertained 
of the United States in a commercial view by 
that Government, and of the danger with whic 
it thinks Great Britain is menaced by their extra- 
ordinary prosperity and rapid growth. The bold- 
ness of the projects, and the activity and ability 
with which they are prosecuted by our merchants 
and mariners, excite the admiration of Europe. 
Great Britain has seen that, wherever our citi- 
zens gained a foothold, they never lost it. With- 
out distrusting her own means, or the hardiness 
and activity of her people, she finds that our own 
osition, remote from Europe, contiguous to the 
West Indies and the Southern continent, and as 
near to India as herself, gives us advantages 
against which she cannotcope. The effort which 
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nity in the cases of condemnation. The docu- 
ments which we forwarded to you in our joint let- 
ter of ——- give a full view of this subject, and to 
them I beg to refer. 

Your fifth objection applies to the eighteenth 
and nineteenth articles of the treaty, and, in the 
first instance, to the prohibition it contains of ex. 
tending the privileges which are made reciprocal 
between the parties to other nations, which 1s sup- 
posed to be a breach of neutrality. Had I con- 
ceived that those articles were justly exposed to 
that imputation, I should certainly not have as.- 
sented to them ; but I saw no foundation for the 
imputation. With Spain and Holland we have 
treaties which secure them all the rights to which 
they are entitled. It is usual, and certainly pro- 
per, for a nation, in estimating its claims on other 
Powers, to examine its treaties with them, and 
not to think of setting up a pretension beyond 
the limit of such treaties. By treaty, neither of 
those Powers have any right in the case in ques- 
tion, nor have wein the ports ofeither. By treaty. 
Great Britain had enjoyed those rights in the 
ports of the United States, as we had in her ports 
from the year 1794. Spain and Holland knew 


we made and persevered in for several months to | the conditions of that treaty, which was in foice 


gain admission into British India on more favor- 
able terms, and the disposition which was shown 
by the British Commissioners to yield, excited a 
sensation (or, more properly speaking, an alarm) 
in the Board of India Directors, and of the com- 
mercial people in general, even among those who 
had no particular interest in the question, which 
was extremely obvious. Had we made no pro- 
vision in the treaty to secure our admittance into 
India on certain conditions, we had much reason 
to believe that that commerce would have been 
fettered to an extreme degree, and in every form. 

We were extremely anxious to provide that our 
citizens might make their shipments from Europe, 
to take specie from Spain and Portugal, goods 
from England, &c., and that they might touch at 
the Cape of Good Hope, at the Isle of Bourbon, at 
the Mauritius, &c.; that they might carry on the 
coasting trade in India, and be permitted to pass 
from Calcuttato China. Those advantages were 
insisted on; but the pressure which we made pro- 
duced reports from the Board of Directors, at the 
instance of the Government, and from _ political 
men conversant in these topics, which fixed the 
Government in its decision not to grant them. I 
repeat, however, that it would have been easy to 
have omitted the regulation from the treaty, and 
placed the trade on the footing of the most favored 
nation, as it would have been at any time after- 
wards had the state of affairs in other respects 
permitted it. 

By your instructions, a provision in favor of 
indemnity was not made an indispensable condi- 
tion of a treaty. We were authorized to conclude 
one without it; we were therefore persuaded that 
the ground on which that interest was placed 
sane not fail to be approved. The arrangement 
which we made authorized a just claim to expect 
a dismission of all the causes that were depending 


at the commencement of the present war, and 
some time afterwards, and would have been in 
force till late in the last year had a special condi- 
tion of the twelfth article been carried into effect. 
To renew the treaty in the express terms of the 
former one—a treaty which deprived noone Power 
of any existing conventional right; which sub- 
jected none to conditions to which they had not 
een always subjected; which allowed to Great 
Britain, on principles of reciprocity, a privilege 
which there was no reason to presume that any 
other Power. especially Spain, would consent to 
reciprocate with the United States—did not seem 
to be liable to the objection stated to it. The gen- 
eral principle which you advance, of extending 
those privileges to as small a number of Powers 
as possible, had also some weight in inducing us 
to accede to the arrangement. France is admit- 
ted to an enjoyment of them in the same extent 
with Great Britain; she therefore has no cause of 
complaint. I do not think that the stipulation 
forbids any arrangement of the Government rel- 
ative to the number of ships of war that shall be 
admitted into the ports of the United States ai 
one time, or any regulation relative to their con- 
duct while within the ports of the United States, 
provided it be general and equally applicable to 
both Powers. A stipulation that the ships of war 
of each nation shall be hospitably received into 
the ports of the other does not necessarily imply 
that there is to be no rule as to the numbers to be 
admitted into the ports to which they shall be con- 
fined, or the order they shall observe while in port. 
All these topics have been at all times, as I have 
reason to believe, the object of regulation by Great 
Britain; and I have equal reason to believe that 
her Government did not consider itself as having 
abandoned its right to regulate them by this article. 
Your next objection applies to the last para- 


in the Courts of Admiralty, and even to an indem- | graph of the nineteenth article taken in connex- 
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jon with the twelfth article. By your construc- 
tion of those parts of the treaty, the United States 
would be bound to claim redress, in favor of Great 
Britain, of her enemies, for any acts of hostility 
which they might commit on her ships of war or 
merchant vessels within the additional limit, while 
she might commit with impunity like acts of hos- 
tility on the ships of war and merchant vessels of 
her enemies in case they did not acknowledge it; 
and against their ships of war in case they did, 
although her own ships of war in both cases would 
be protected within it. I was decidedly of opin- 
ion, and still am, that while those articles secure 
tothe United States an unconditional advantage, 
none whatever is stipulated by them in favor of 
Great Britain, which must not of necessity be com- 
mon to her enemies; that her privilege, on the 
contrary, whatever it may be, must be founded on 
their consent—follow and terminate with it. 

The twelfth article stipulates that Great Brit- 
ain shall not stop the vesse}s of the United States 
within five marine miles of their coast, except for 
the purpose of examining whether they be Amer- 
ican or those of another Power; and that she shall 
not stop the unarmed vessels of other Powers 
within the same limit, provided they acknowledge 
it, except to ascertain whether they belong to those 
who have acknowledged it. The vessels of the 
Powers who do not adopt the regulation are not 
affected by it. They remain cules the ordinary 
protection of the law of nations, which extends 
to the distance of cannon-shot, or three miles from 
thecoast. Beyond that limit the enemies of Great 
Britain have a right to search and seize her ves- 
sels, without being amenable to the United States; 
and the same right is reserved to her by this arti- 
cle as if it had not been entered into. Vessels of 
war are expressly excluded from the advantage of 
the regulation. 

It is the sole object of the twelfth article to se- 
cure to the United States an accommodation, by 
extending their jurisdiction on their coast, in what 
concerns themselves, from three to five miles. The 
stipulation is unconditional as to them, but con- 
ditional as to other Powers, dependent on their 
acknowledging the same limit. It is made recip- 
rocal, by being extended to the British dominions 
northward of the United States; a circumstance 
which merits attention, as it precludes the idea 
that any otherequivalent was expected or intended 
to be given for it. It would have been extended 
to the dominions of Great Britain in Europe and 
elsewhere had the British Commissioners desired 
it; they declined it, from a fear that it might pro- 
duce some innovation in the general doctrine of 
the lawof nations onthe subject. This is, I think, 
fairly to be inferred from the instrument itself. 

‘The last paragraph of the nineteenth article 
stipulates that neither of the parties shall permit 
the ships or goods belonging to the subjects or 
citizens of the other to be taken within cannon 
shot of the coast, nor within the jurisdiction de- 
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thus have been violated shall endeavor to obtain 
from the offending party full and ample satisfac- 
tion for the vessel or vessels so taken, whether the 
same be vessels of war or merchant vessels. 

If any advantage is given to Great Britain by 
the arrangement proposed by the twelfth article 
and this clause of the nineteenth, to the prejudice 
of her enemies or of the United States, it must be 
by this clause. She can certainly claim none 
under the twelfth article. This clause consists of 
two distinct members of very different import. 
The first contains a general stipulation conforma- 
ble to the law of nations, applicable to all the do- 
minions of both parties, and aqevle so to their 
ships of warand merchant vessels. ith respect 
to the latter, however, it is conditional. The 
second member applies to the arrangement made 
in the twelfth article, and in the sense and spirit 
of that article. If the twelfth article is carried 
into effect in favor of other Powers, which can 
only be done by their consent, then the advantage 
which is secured to them by it will accrue like- 
wise to Great Britain. What is that advantage? 
Protection to their merchant vessels within the 
additional two miles, and nothing else. It is ob- 
vious that the protection which is stipulated in 
favor of ships of war is provided for by the first 
member of the clause, and not by the second. It 
cannot be by both, for the distance defined by them 
is different, it being three miles in one and five 
miles in the other. It is equally obvious that the 
stipulation contained in the second member of the 
clause relative to the twelfth article, is intended 
to operate in the spirit of that article, and to be 
dependent on it. By the terms “nor within the 
jurisdiction described in the twelfth article so long 
as the provisions of the said article shall be in 
force,” the stipulation contemplated is made con- 
ditional. In force in respectto whom? Not the 
United States, because it was unconditional as to 
them. It was conditional only with respect to 
other Powers. Other reasons might be given to 
show that the arrangement under consideration is 
not liable to the objection made to it, but I pre- 
sume that those stated will be satisfactory. 

The difficulty to obtain the accommodation 
which was yielded in the twelfth article was ex- 
treme. We labored most earnestly to extend it 
to other Powers without their consenting to re- 
ciprocate it in favor of Great Britain, but that 
could not be accomplished. The British Com- 
missioners urged that as Great Britain predomi- 
nated at sea, and must lose by the concession in 
any form, it would be unjust for her to make the 
concession in their favor, unless they would allow 
her the advantage of it. Finding that it was im- 
possible to extend the additional limjt to other 
Powers on other terms, we thought it advisable 
to adopt the arrangement in respect to them con- 
ditionally, putting it in their power to accept or 
nee it as they thought fit. We flattered our- 
selves that as they could not lose by it, they would 


scribed in the twelfth article, so long as the pro-| not refusetheir assent to an arrangement by which 
visions of the said article shall be in force. by the 
ships of war of other Powers; but in case it should 
so happen, the party whose territorial rights shal! 


they might gain, expecially as it would prove ad- 
vantageous toa friendly Power. We deemed it 
highly important to establish the additional limit 
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in favor of the United States, from the advantage 
it might afford to their commerce within it, and 
from the effect which the measure seemed likely 
to produce on the future conduct of the British 
squadrons on our coast, by whom it could not fail 
to be considered as a severe censure on the past. 

It is readily admitted that more suitable terms 
might have been adopted to accomplish the object 
in view. But it ought to be recollected that as 
the right of jurisdiction imposes of necessity the 
obligation of protection, without a special excep- 
tion to it, there was some difficulty in making an 
arrangement which should secure to the United 
States the advantage which they desired, and at 
the same time exempt them from the duty inci- 
dent to it. 

To your sixth objection little need be added to 
what is stated on the subject of it in our letter 
of January 3.1807. As the paper of the British 
Commissioners to which it relates had no sanction 
whatever from us, as was fully shown by that let- 
ter, the objection cannot be said to apply to any 
part of our conduct. The paper was red uced by 
the decree of the Emperor of France, of the 21st 
November, 1806, and was intended by the British 
Commissioners to operate as a reservation of right 
in their Government not to ratify the treaty, or 
not to be precluded, under certain circumstances, 
in case it did not ratify it, from adopting such 
measures as it might find necessary to counteract 
the restrictions imposed by that decree. The ex- 
ercise of the right reserved was made dependent 
on the abandonment of the principle of that decree 
by the French Government, or an assurance from 
the Government of the United States, or such con- 
duct as would be equivalent, that the pretension 
would not be submitted to by it. We apprized 
the British Commissioners that our Government 
would enter into noengagement whatever of what 
it would do in any case with another Power. Had 
the treaty been ratified even without any notice 
being taken of that paper, it could not have im- 
posed the slightest obligation on the United States, 
either to perform any act on their part, or to sub- 
mit to any on the part of Great Britain. I had 
supposed, however, in the case of ratification, that 
we should have been instructed to present to the 
British Government, with the instrument of rati- 
fication, a counter-declaration to that effect. The 
whole subject was before our Government, with 
our strong and decided objection to the paper. 
All that we could do was to transmit it to you, 
with a correct statement of what had occurred in 
the negotiation respecting it, which we did. To 
the Government it belonged to take the step which 
the occasion required, not to us. 

Having: noticed the objections which are spe- 
cially stated in your letter of May 20, 1807, and 
given our view of the several parts of the treaty 
to which they relate, I shall proceed to make ex- 
planatory remarks on the other articles, in order 
to do justice to the conduct of the American Com- 
missioners in regard to them. 

Art. 5. You admit that this article is an essen- 
tial improvement of that on the same subject in 
the Treaty of 1794. It certainly improves it in two 
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important interests: Ist,in that of the navigation 
of the United States; and 2d, in that of duties on 
American productions carried into the British 
market. The tonnage on American ships in Bri- 
tish ports had been raised to —— sterling per ton, 
while that on British ships in the ports of the 
United States was only fifty cents or two shillings 
and three-pence per ton; and the duty on the 
bulky productions of the United States in Ameri- 
can bottoms had been raised to such a height un- 
der the countervailing regulations which the treaty 
allowed, as to secure, in time of peace, the entire 
carriage of those productions to British vessels, if 
indeed it did not materially affect the price of the 
articles themselves. What made it more unfortu- 
tunate was, that the United States could not adopt 
any measure to remedy those evils without com- 
mitting a direct and palpable violation of the treaty, 
as they were bound by it not to raise the existing 
duties higher than they were at the time the trea- 
ty was concluded. Those evils would, however, 
have been completely done away by this article. 
By it the United States would have had a right 
to raise the duty on British vessels to any height 
to which the British Government might raise it 
on theirs—a check which could not fail to prove 
adequate to the object; while they had alsoa right 
to give what preference they thought fit to their 
own vessels, which might be done by reducing the 
duty on them below the tonnage which was im pos- 
ed on those of Great Britain. This arrangement 
secured to the United States an advantage which 
Great Britain could not countervail, as the neces- 
sity she is under to avail herself of every resource 
which she can command to raise revenue for in- 
dispensable purposes renders it impossible for her 
to make a like discrimination in favor of her own 
vessels. The inhibition of all discriminating du- 
ties on the production of the oneand manufactures 
of the other party, whether they be carried in 
American or British bottoms, was a stipulation 
which it was presumed would also prove highly 
advantageous to the United States. The perni- 
cious tendency of that principle was well known 
to you, and we were happy to be able to suppress it. 
The objections which you urge to other parts 
of the article apply to clauses in the Treaty o/ 
1794, which it was impossible for us to change. 
I have, however, to observe that there is nothing 
in it to prevent the passage of a navigation act. 
provided it be adopted as a measure of general 
policy. Most of the nations of Europe, especially 
France, would be happy, in a general view, to see 
the United States resort to that expedient to coun- 
teract the restrictive system of England ; and as 
it is one which could not essentially affect them, 
they could find no motive of that kind io inspire 
a wish to oppose it; nor could the United States, 
as I supposed, find one to exempt them from it. 
We regretted that we could not obtain a stipu- 
lation which should compel Great Britain to re- 
peal the laws which impose so high a duty on her 
manufactures when exported to the United States. 
Our letter showed that we did everything in our 
power to obtain such a stipulation. I was, how- 


ever, persuaded that the want of it would not 
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expose us to all the evils which you seem to ap- 
prehend from it, admitting that the British con- 
struction of that clause in the former treaty was 
one, and that nothing is contained in the twenty- 
third article of the present one to discountenance 
it. It is certain that no Government will ever tax 
exports higher than indispensable necessity com- 
pels it; because such a tax always tends in all 
cases to check industry, and to destroy the most 

oductive source of national prosperity. The 
juliibition imposed by the Constitution of the Uni- 
ted States on the Congress to tax in the slightest 
degree their exports, affords a strong argument, 
drawn from the acknowledged wisdom of its 
framers, against the policy of such a tax in the 
abstract; and I am persuaded that the reasons 
against it are as strong with Great Britain, if not 
stronger, than with any other nation. Without 
taking a more comprehensive view of the subject, 
it is sufficient to observe that a tax on British 
exports must operate as a bounty in favor of 
American manufactures, which are already in 
an advanced state in certain parts of the Union. 
Great Britain must be sensible of this fact; and, 
aware of the encouragement which the present 
export duty rs them, and of the consequences 
attending it, | should presume that there was not 
much cause to apprehend that she would tax the 
export of her manufactures to the United States 
to prevent their being sent thence to other coun- 
tries. The sole effect of such a tax would be to 
secure to her own vessels the carriage of the arti- 
cles, if indeed that were attainable. In both cases, 
the manufactures of Great Britain would be the 
subject of the commerce. The supply of the great, 
the productive. and inereasing markets of the 
United States must be a primary object of British 
policy, and Great Britain would doubtless be cau- 
tious not to hazard it forone comparatively of much 
less importance. 

Art. 6. As this was approved, I shall only ob- 
serve that I considered the reservation contained 
in it important, as it enabled the United States to 
counteract the British policy in respect to the 
trade with the West Indies, which is the object 
of it, by means the most efficacious, whenever 
they should be resorted to. The trade of Great 
Britain with the United States is carried on prin- 
os by circuitous voyages, in which her ves- 
sels pass from the ports of the United States to 
the West Indies. By suspending the intercourse 
between the United States and her West Indies 
in British vessels, the chain would be broken, and 
the whole commerce in such vessels be in a great 
measure suspended. The provision in the article 
obviously looks to such an object, and the time of 
catrying it into effect, unless the trade should be 
placed on satisfactory ground, would have depend- 
ed altogether on the United States. 

Having already noticed the subjects which are 
embraced by the following articles, 7 shall add 
but little more on avy of them to what is said in 
our joint letter of January 3, 1807. The seventh 
was taken literally from the Treaty of 1794. The 










































eighth and ninth amended, as you allow, the ar- 
ticles in that treaty on the same subject. The 
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tish Commissioners of the 31st 
obviously look to the Russian convention as the 
standard of the acknowledged law respecting the 
search of merchant vessels and blockade. ‘That 
instrument was held ee in view on both 
sides, in every discussion on t 
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tenth, relative to blockade, taken in connexion 
with the British paper of December 31, 1806, 
placed, as I presumed, that interest on 
which would be satisfactory. The preamble can- 
not affect it unfavorably, as it does not alter the 
acknowledged law. The only effect which it 
could have would be to admonish the courts to be 
cautious in admitting evidence of notice, on ac- 
count of the distance of the United States from 
the blockaded ports. It was supposed to give the 
United States a claim to a more favorable rule, in 
respect to evidence, than was allowed to Powers 
more contiguous to the theatre of action. The 
doctrine contained in Mr. Merry’s note to you was 
not contested by the British Commissioners. It 
is, on the contrary, maintained in their note to 
us of December 31, 1806, in which it is asserted 
to be notorious “that the King did not declare any 
ports to be ina state of blockade without allotting 
to that object a force sufficient tomake the entrance 
into them manifestly dangerous.” I quote the 
passage in their note, to observe that the doctrine 
is not made conditional on any other part of it, but 
is laid down as the established law. It justifies 
the additional remark, that the preamble was not 
intended, and cannot be construed to alter the law. 
It follows that it cannot produce any other effect 
than that which is above imputed to it. 


round 


The thirteenth article relates to the search of 


merchant vessels, and differs from the nineteenth 
of the Treaty of 1794 in the introductory sentence, 
which enjoins it on the commanders of ships of 
war and privateers to observe, in the course of the 
war which may then exist, as much as possible, 
the acknowledged rules and principles of the law 
of nations, and also in the penal sum (which it 
increases) to be given by the commanders of priva- 
teers before they receive their commissions, as a 
security for their good conduct under them. It 
was supposed that in this, as in the preceding case, 
the law remained untouched, and that the stipu- 
lation produced no other effect than to enjoin it 
on the Governments respectively, to be particu- 
larly attentive to the conduct of its officers in the 
respect alluded to. 


The thirteenth article and the eevee of the Bri- 
ecember, 1806, 


ose subjects, and 
indeed on every other to which it extends, and its 
doctrine admitted, especially in those, to be the 
established law. We were extremeiy desirous, 
and used our best exertions, to introduce articles 
to the same effect into our treaty, but it was utterly 
impossible to accomplish it. It must, however, 
be allowed, that if engagements of the kind allud- 
ed to, especially in regard to blockade, for which 
there was a special document, would not be ob- 
served, that it would be useless to stipulate them 
by treaty. 

On the subject of the seventeenth article I 
have already made some remarks under another 
head. I cannot think that a stipulation to receive 
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the ships of war of each party hospitably into the 





ports of the other, restrains them from limiting 
the number of ships to be admitted at one time, or 
from designating the ports to which they shall be 
A stipulation to admit them settles 
only, as I presume, the principle that they shall be 
admitted, and leaves open to arrangement the othet 


admitted. 


points connected with it. This opinion is sup- 


ported by a passage in the article itself, as to the 


ports, which secures to vessels which might be 
driven by stress of weather, &c., into ports not 
open to them in ordinary cases, an hospitable re- 
ception in such ports. Had the right to designate 
the ports been given up by the general stipulation, 
there would have been no necessity for that con- 
tained in this passage. The remark is equally 
applicable to the other case, that of the number to 
be admitted at one time, as that must be an affair 
of special and strict regulation; an exception 
which admitted none, by securing rights to them 
in case they entered, would necessarily defeat the 
limitation itself. 
The 1 ween which relates to the good treat- 
ment of t 
the other, being reciprocal, contains no reflection 
on one which is not applicable to the other, and 
I will venture to affirm that it is equally necessary 
in regard Great Britain as to the United States. 
It is well known, in respect to the latter, that the 
passions which were excited by the Revolution did 
not long survive the struggle ; that the sword was 
no sooner sheathed than the calamities of the war 
were forgotten. The injured are always the first 
to forgive. It is, however, just to remark, that 
time has essentially effaced from the people of 
both nations the hostile impression which that 
arduous conflict produced. The twenty-third ar- 
ticle was thought to contain a useful stipulation, 
by securing to the United States the advantages 
in navigation and commerce which Great Britain 
might afterwards grant to any other nation, and 
subject, of course, to the conditions incident to it. 
It amounts to this, that if Great Britain should 
concede any accommodation to another Power in 
commerce with her East or West India colonies, 
or any other part of her dominions, gratuitously, 
the United States would be entitled to it on the 
same terms; but if she made such accommoda- 
tion in consideration of certain equivalents to be 
given her in return, that the United States would 
not be entitled to those advantages without pay- 
ing equivalents. The doctrine is the same in its 
application to the United States. If they should 
rant any privileges in trade to France or Spain 
or admission into their West India colonies, 
Great Britain would be entitled to the same, pro- 
vided she admitted the United States into her 
islands also, and not otherwise. I could not per- 
ceive, therefore, how it was possible that the 
United States should be injured by the stipulation 
contained in this article, while it was probable 
that they might derive some advantage from it. 
It could not restrain them from passing a naviga- 
tion act to place them on an equal footing with 
Great Britain, especially if it was made general, 
or applied only to her and the other nations havy- 






















e officers of each party in the ports of 














ing such acts. The right to pass such an act was 
not taken away by any other stipulation in the 
treaty, and there was nothing in this article that 
had such a tendency. The terms, “shall continue 
to be on the footing of the most favored nations,” 
&c., refer to the principles established by the pre- 
ceding articles, and not to the existing Jaws or 
regulations of either party. If the latter was the 
case, it would follow that the tonnage duties, the 
discriminating duties, &c., would remain as they 
were. ‘The preceding articles were intended, in 
the points to which they extended, to establ:sh a 
standard of equality between the parties, to which 
the regulations of each, whether they exceeded 
or fell short of it, should be brought. It could not 
be doubted that the British export duty was of the 
first description ; that it violated the practic of 
the most favored nation. The British Commis- 
sionets admitted the fact, and did not pretend to jus- 
tify it on that ground. They urged in its favor, 
only, that the same duty was imposed on exports 
to their own colonies in America; and that if any 
change was made in it, to satisfy the claim of the 
United States, on the principle of the right of the 
most favored nation, it would be to raise it on the 
goods exported to other countries, not to reduce it 
on those sent to the United States. The princi- 
ple, however, established by this article, being ap- 
plicable to that duty, it was to be presumed that 
it might fairly be relied on to obtain a modifica- 
tion of it, either by reducing the duty on exports 
to the United States, or raising it on those to 
other nations. There is nothing in this article to 
restrain the United States from adopting measures 
to counteract the British policy with respect to 
the West Indies. If that object had not been 
secured by a special article, from a possibility of 
being affected by the others, the principle estab- 
lished by the present one could not have affected 
it otherwise than beneficially. 

Having replied to your objections to the several 
articles of the treaty and the papers connected 
with it, and given our view of them, | shall pro- 
ceed to make some remarks on the whole subject, 
to do justice to the conduct of the American Com- 
missioners in that transaction. 

In every case which involved a question of 
neutral right,or even of commercial accommoda- 
tion, Great Britain was resolved to yield no ground 
which she could avoid, and was evidently pre- 
pared to hazard war rather than yield much. 
There seemed to be no mode of compelling her 
to yield than that of embarking io the war with 
the opposite belligerent, on which great question 
it belonged to the National Councils to decide. 
We had pressed the claims of the United States, 
in the negotiation, to the utmost limit that we 
could go, without provoking that issue. It is 
most certain that better terms could not have been 
obtained, at the time we signed the treaty, than it 
contains. 

The state of the war in Europe, suggested, like- 
wise, the propriety of caution on our part. Rus- 
sia was then on the side of England, and likely 
to continue so; and Austria, known to be in the 
same interest, was holding an equivocal attitude, 
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nd ready to take advantage of any favorable | had been long desired, and delayed only by the 
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event that might occur. Prussia, lately powerful. | arduous and very important duties in which | 


had been defeated, but was not absolutely subdued; 
her King, the ally and friend of Alexander, kept 
the field with him, and made head against France. 
The Emperor of France, far removed from his 
dominions, was making the bold and dangerous 
experiment of the effect which his absence might 
produce in the interior, and in a situation to be 
compelled to risk every thing, if pressed by his 
adversary, on the precarious issue of a single bat- 
tle. These were strong reasons why we should 
not throw ourselves too decisively into that scale. 

The situation of the United States, always a 
respectable one, was then less imposing than it 
usually was. It was known that they were not 
on good terms with Spain, and that France was 
the ally of Spain. Their interior, too, was dis- 
turbed by a conspiracy of doubtful extent and dan- 
gerous tendency, the consequences of which were 
sure to be greatly magnified by all who were un- 
friendly to our happy system of Government. 
Those circumstances could not fail to be taken 
into view by any the most friendly administration 
in England, whet pressed to make concessions 
which it was unwilling to make. Add to these 

considerations the important one, that the British 
Ministry had become much impaired in its strength, 
especially in what concerned the United States. 
by the death of a very eminent and distinguished 
statesman, and had not the power, or thought that 
it had not, to pursue a liberal policy towards the 
United States, and that its power was evidently 
daily diminishing. 

These considerations induced us to sign the 
treaty, and submit it to the wisdom of our Gov- 
ernment, after obtaining the best conditions that 
it was possible to obtain. We were aware that, 
in several points, it fell short of the just claims 
of our country. But we were persuaded that 
such an arrangement was made of the whole 
subject as justified us in the part which we took. 
In the rejection or adoption of the treaty I felt 
no personal interest. Having discharged my duty 
with integrity and zeal, I neither wished applause 
nor dreaded censure. Having the highest confi- 
dence in the wisdom, the rectitude, and patriotism 
of the Administration. I was satisfied that it would 
pursue the course which an enlightened view of 
the public interest and a just sensibility to the na- 
tional honor might dictate. 

Our letter of January 3 was written in haste, 
and was deficient in many of the explanations 
which would otherwise have been given of the 
treaty. I was happy, when at Washington, to 
find that you were perfectly willing to receive 
any explanation which I might now be disposed 
to give of that transaction, and to allow them ihe 
weight which they might deserve. In making 
this communication, I have indulged the freedom 
which belonged to it, in full confidence that it 
would be approved. 

I cannot conclude this letter without adding 
my most ardent wish that the Administration may 
succeed in conducting our affairs with every Pow- 
er to the happiest result. My retirement, which 


was engaged, had become necessary as a relief to 
my mind, after much fatigue, an‘ to the interest 
of my family, which had been neglected and 
greatly injured by my absence in the public ser- 
vice. It is still my desire to cherish retirement. 
Should it, however, be our unfortunate destiny, 
which I most earnestly hope will not be the case, 
to be involved in foreign war or domestic trouble, 
and should my services be deemed useful, I will 
not hesitate, at the desire of the Administration, 
to repair again to the standard of my country. 


JAMES MONROE. 





Mr. Madison to Mr, Monroe. 
DEPARTMENT OF STATE, 
May 22, 1807. 

Sir: In my letter of March 18th to the joint 
commission, it was signified that, in a conven- 
tional arrangement on the subject of boundaries, 
it would be inconsistent with the views of the 
President to open any part of Louisiana toa Bri- 
tish trade with the Indians. From the evident 
solicitude of the British Government on this point, 
itis highly probable that the determination of the 
President will bea bar to any adjustment of that 
part of the differences between the two countries; 
nor is it very probable, considering the jealousy 
and want of information on the British side, that, 
independently of that obstacle, the adjustment 
would, at this time, be concluded. That you may 
not, however, be without any information which 
might contribute to its accuracy. or put you on 
your guard against propositions militating against 
any of our just pretensions, I transmit herewith 
copies of a communication from the Governor of 
New York, and of another from the Governor of 
Vermont. With respect to the last, it may be 
sufficient merely to save the right of correcting 
the alleged error ata future day. With respect 
to the subject of the former, it may be proper 
either to leave that also open to future discussion, 
or rather to provide for a joint examination and 
report relative to the islands and channels in the 
St. Lawrence, &c. The most obvious and con- 
venient demarcation would seem to be the chan- 
nel best fitted for navigation. But asa more equal 
division of the islands might possibly be made, 
without losing sight of a sufficient channel for 
common use, and as military positions may be in- 
volved in the case, it may be most safe and satis- 
factory to both parties to proceed on more thorough 
and impartial information than is now possessed 
by either. I address these communications to our 
ordinary Minister at London, merely because the 
subject has not been formally transferred to the 
joint Commissioners. They will, of course, be 
for the use of the latter, if this branch of the ne- 
gotiation should remain in their hands. 





Mr. Madison to Mr. Monroe. 
Department or State, July 6, 1807. 
Sir: The documents herewith enclosed, from 
No. 1 to No. 9, inclusively, explaio the hostile at- 
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tack, with the insulting pretext for it, lately com- 
mitted near the Capes of Virginia by the British 
ship of war the Leopard on the American frigate 
the Chesapeake. 

No. 10 is a copy of the proclamation issued by 
the President, interdicting, in consequence of that 
outrage, the use of our waters, and every other 
accommodation, to all British armed ships. 

This enormity is not a subject for discussion. 
The immunity of a national ship of war from 
every species and purpose of search on the high 
seas, has never been contested by any nation. 
Great Britain would be second to none in resent- 
ing such a violation of her rights and such an in- 
sult on her flag. She may bring the case to the 
test of her own feelings by supposing that, instead 
of the customary demand of our mariners, serv- 
ing compulsively even on board her ships of war, 
opportunities had been seized for rescuing them, 
in like manner, whenever the superiority of force, 
or the chance of a surprise, might be possessed by 
our ships of war. 

But the present case is marked by circumstan- 
ces which give ita peculiar die. The seamen 
taken from the Chesapeake had been ascertained 
to be native citizens of the United States, and 
this fact was made known to the bearer of the 
demand, and doubtless communicated by him to 
his commander previous to the commencement 
of the attack. It is a fact, also, affirmed by two 
of the men with every appearance of truth, that 
they had been itmpressed from American vessels 
into the British frigate from which they escaped, 
and by the third, that having been impressed from 
a British merchant ship, he had accepted the re- 
cruiting bounty under that duress, and with a 
view to alleviate his situation till he could escape 
to his own country: add, that the attack was 
made during a period of negotiation, and in the 
midst of friendly assurances from the British 
Government. 

The printed papers herewith sent will enable 
= to judge of the spirit which has been roused 

y the occasion. It pervades the whole commu- 
nity; isabolishing the distinctions of party ; and, 
regarding only the indignity offered to the sover- 
eignty and flag of the nation, and the blood of 
citizens so wantonly and wickedly shed, demands, 
in the loudest tone, an honorable reparation. 

With this demand you are charged by the Pres- 
ident. The tenor of his proclamation will be your 
guide in reminding the British Government of 
the uniform proofs given by the United States of 
their disposition to maintain faithfully every 
friendly relation; of the multiplied infractions of 
their rights by British naval commanders on our 
coasts and in our harbors; of the inefficacy of re- 
iterated appeals to the justice and friendship of 
that Government; and of the moderation, on the 
part of the United States, which reiterated dis- 
appointments had not extinguished; till at length 
no alternative is left, but a voluntary satisfaction 
on the part of Great Britain, or a resort to means 
depending on the United States alone. 

he nature and extent of the satisfaction ought 
to be suggested tothe British Government, not 


Great Britain. 


less bya sense of its own honor than by jus. 
tice to that of the United States. A formal dis. 
avowal of the deed, and restoration of the foy; 
seamen to the ship from which they were taken, 
are things of course, and indispensable. As a se. 
curity for the future, an entire abolition of impress. 
ments from vessels under the flag of the United 
States, if not already arranged, is also to make ay 
indispensable part of the satisfaction. The abo. 
lition must be on terms compatible with the in. 
structions to yourself and Mr. Pinkney on thi; 
subject; and, if possible, without the authorized 
rejection from the service of the United States of 
British seamen who have not been two years in it, 
Should it be impossible to avoid this concession on 
the part of the United States, it ought, as of itself 
more than a reasonable price for future security 
to extend the reparation due for the past. 

But beyond these indispensable conditions, the 
United States have aright to expect every solen- 
nity of form, and every other ingredient of retri- 
bution and respect, which, according to usage ani 
the sentiments of mankind, are proper in th 
strongest cases of insult to the rights and sover- 
eignty of anation. And the British Government 
is to be apprized of the importance of the full 
compliance with this expectation, to the thorough 
healing of the wound which has been made in 
the feelings of the American nation. 

Should it be alleged as a ground for declining 
or diminishing the satisfaction in this case, thai 
the United States have themselves taken it by 
the interdict contained in the proclamation, the 
answer will be obvious. The interdict isa meas- 
ure not of reparation, but of precaution, and 
would, besides, be amply justified by occurrence: 
prior to the extraordinary outrage in question. 

The exclusion of all armed ships whatever 
from our waters is, in fact, so much required by 
the vexations and dangers to our peace, exper 
enced from these visits, that the President makes 
ita a part of the charge to you to avoid lay- 
ing the United States under any species of re- 
straint from adopting that remedy. Beingextend- 
ed to all belligerent nations, none of them could 
of right complain, and with the less reason, as the 
policy of most nations has limited the admission 
of foreign ships of war into their ports to such 
numbers as being inferior to the naval force o/ 
the country, could be readily made to respect its 
authority and laws. 

As it may be useful, in enforcing the justice of 
the present demand, to bring into view applicable 
cases, especially where Great Britain has been tie 
complaining party, I refer you to the ground taken 
and the language held by her in those of Falk- 
land’s Island and Nootka Sound, notwithstanding 
the assertion of Spain, in both cases, that the real 
right was in her, and the possessory only in Great 
Britain. These cases will be found in the An- 
nual Registers for 1771 and 1790, and in the 
Parliamentary Debates for those years. In the 
latter you will find also two cases referred to, 10 


one of which the French King sent an Ambas- 


sador Extraordinary to the King of Sardinia, i0 
the most public and solemn manner, with a0 
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rights in the pursuit of a smuggler and murderer. 
In the other case, an Ambassador Extraordinary 
was sent by the British Government to the Court 
of Portugal with an apology for the pursuit and 
destruction, by Admiral Boscawen, of certain 
French ships on the coasts of this last kingdom. 
Many other cases, more or less analogous, may 
doubtless be found, (see particularly the repara- 
tion by France to Great Britain for the attack on 
Turk’s Island in 1764, as related in the Annual 
Register and in Smollett’s continuation of Hume, 
vol. 10; the proceedings in the case of an English 
merchantman which suffered much in her crew 
and otherwise from the fire of certain Spanish 
xebecks cruising in the Mediterranean, and the 
execution of the lieutenant of a privateer for firing 
a gun into a Venetian merchantman, which killed 
the captain, as stated in the Annual Register for 
1784, page 94.) The case of an affront offered to 
a Russian Ambassador in the reign of Queen 
Anne, though less analogous, shows, in a general 
view, the solemnity with which reparation is 
made for insults having immediate relation to | 
the sovereignty of a nation. 

Although the principle, which was outraged in 
the proceedings against the American frigate, is in- 
dependent of the question concerning theallegiance 
of the seamen taken from her, the fact that they | 
were citizens of the United Sates, and not Brit- | 
ish subjects, may have such an influence on the 
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feelings of all, and perhaps, on the opinions of 
some unacquainted with the laws and usages of 
nations, that it has been thought proper to seek 











mander did not pursue the intentions of his Gov- 
ernment. It is not indeed easy to suppose that 
so rash and so critical a step should have origi- 
nated with the admiral, but it is still more diff 
cult to believe that such orders were prescribed 
by any Government, under circumstances such 
as existed between Great Britain and the United 
States. 

Calculations founded on dates are also strongly 
opposed to the supposition that the orders in 
question could have been transmitted from Eng- 
land. In the same scale are to be put the appa- 
rent and declared persuasion of the British rep- 
resentative, Mr. Erskine, that no orders of a hos- 
tile spirit could have been issued or authorized by 
his Government, and the coincidence of this as- 
surance with the amicable professions of Mr. 
Canning, the organ of the new Administration, 
as stated in the despatch of April 22 from your- 
self and Mr. Pinkney. 

Proceeding on these considerations, the Presi- 
dent has inferred that the justice and honor of 
the British Government will readily make the 
atonement required; and, in that expectation, he 
has forborne an immediate call of Congress, not- 
withstanding the strong wish which has been 
manifested by many that measures depending on 
their authority should without delay be adopted. 
The motives to this forbearance have, at the 
same time, been strengthened by the policy of 
avoiding a course which might stimulate the 
public cruisers, in this quarter, to arrest our ships 
and seamen now arriving, and shortly expected 
in great numbers from all quarters. It is proba- 


more regular proofs of their national character | ble, however, that the Legislature will be con- 


than were deemed sufficient in the first instance. | 


These proofs will be added by this conveyance, 


| 
if obtained in time, if not, by the first that suc- | 


vened in time to receive the answer of the Brit- 
ish Government on the subject of this despatch, 
or even sooner, if the conduct of the British 


ceeds. | squadron here, or other occurrences, should re- 


The President has an evident right to expect | 


from the British Government not only an ample 
reparation to the United States in this case, but 
that it will be decided without difficulty or delay. 
Should this expectation fail, and, above all, should 
reparation be refused, it will be incumbent on you 
to take proper measures for hastening home, ac- 
cording to the degree of urgency, all American 





quire immediate measures beyond the authority 
of the Executive. 

In order to give the more expedition and secur- 
ity to the present despatch, a public armed ves- 
sel, the Revenge, is specially employed, and Dr. 
Bullus is made the bearer, who was on board the 
Chesapeake, on his way to a Consulate in the 
Mediterranean, and will be able to detail and ex- 


vessels remaining in British ports, using for the} plain circumstances which may possibly become 
purpose the mode least likely to awaken the at- | interesting in the course of your communications 
tention of the British Government. Where there | with the British Government. 
may be no ground to distrust the prudence or| The vessel, after depositing Dr. Bullus at a 
fidelity of Consuls, they will probably be found | British port, will proceed with despatches to a 
the fittest vehicles for your intimations. It will| French port, but will return to England with a 
be Seer et requisite to communicate to our) view to bring the result of your transactions 
public ships in the Mediterranean the state of ap- | with the British Government. The trip to France 
pearances, if it be such as ought to influence their | will afford you and Mr. Pinkney a favorable op- 
movements. | portunity for communicating with our Ministers 
All negotiation with the British Government | at Paris, who, being instructed to regulate their 
on other subjects will, of course, be suspended un- | conduct on the present occasion by the advices 
til satisfaction on this be so pledged and arranged | they may receive from you, will need every ex- 
as to render negotiation honorable. Whatever | planation that can throw light on the probable 





may be the result or the prospect, you will please | turn and issue of things with Great Britain. 
to forward to us the earliest information. | TJ have the honor to be. &c.. 

The scope of the proclamation will signify to JAMES MADISON 
you that the President has yielded to the pre- ey ; 
sumption that the hostile act of the British com-| James Monroz, Esq. 











—<—<—<—$ $$ __________ 
———— 


Mr. Madison to Mr. Monroe and Mr. Pinkney. 


DEPARTMENT OF Stare, 
July 30, 1807. 


Gentiemen: Your letter of April 25th, enclo- 
sing the British project of a conveution of limits, 
aod your proposed amendments, has been duly 
received. The following observations explain 
the terms on which the President authorizes you 
to close and sign the instrument. 

Ist. The modification of the 5th article (noted 
as one which the British Commissioners would 
have agreed to) may be admitted in case that 

roposed by you to them be not attainable. But 
it is much to be wished and pressed, though not 
made an ultimatum, that the proviso to both 
should be omitted. This isin no view whatever 
necessary, and can have little other effect than as 
-an offensive intimation to Spain that our claims 
extend to the Pacific Ocean. However reasona- 
ble such claims may be compared with those 
others, it is impolitic, especially at the present 
moment, to strengthen Spanish jealousies of the 
United States, which is probably an object with 
Great Britain to excite by the clause in question. 

2d. The privileges of British trade and inter- 
course with the Indians, allowed by existing stip- 
ulations, are not to be extended to Indians dwell- 
ing within the limits of the United States as de- 
termined by the Treaty of Peace. 

The motives for excluding foreign traders from 
the territories of the United States westward of 
the Mississippi, have been heretofore stated to 
you. These motives gain strength daily. It is 
manifest, also, that the proposition on the part of 
Great Britain fails essentially in the point of 
real and fair reciprocity ; first, as it excepts the 
possessions of the Hudson Bay Company, with- 
out any equivalent exception on our side of the 
boundary ; secondly. as the use of the privilege 
by our traders on the British side of the boundary 
is known to be attended with danger and secret 
obstructions, to which British traders on our side 
of the boundary are in no degree exposed ; 3dly, 
as all chance of competition with British traders 
on the British side would be completely frustra- 
ted by the disparity of duties and of prices, under 
which the American and British traders would 
respectively carry their merchandise to the In- 
diau market on that side. The British Govern- 
ment now complains of the disadvantage result- 
ing to their Indian traders on the eastern side of 
the Mississippi, from an excess of duty amount- 
ing to about six per cent. In the Indian trade 
within the British territory, the difference against 
our traders is equal to the difference between the 
duties imposed in the United States and those 
imposed in Canada, or rather, as no duties are 
probably imposed in Canada, equal to the full 
amount imposed in the United States, that is, to 
15 or 20 per cent. It is enough to be under this 
inequality, as it relates to the existing stipulation. 
To extend it as proposed is more than can be 
fairly expected. The bargain would still be far 
worse on our side, if the British proposals con- 
template a free access to the waters westward of 
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the Mississippi, with goods 
lodians of Louisiaua. 

Having already transmitted to Mr. Monroe 
sundry documents throwing light on our rela- 
tions with the Indians in the northwest quarter. 
I add a few others not a little curious as well as 
not uninteresting. 

3d. Access by land or inland navigation from 
the British territories, through the territory of 
the United States, to the river Mississippi, is not 
to be allowed to the British subjects with their 
goods or effects, unless such articles shall have 
paid all the duties, and be within all the custom- 
house regulations, applicable to goods and effects 
of citizens of the United States. An access 
through the territory of the United States to the 
waters running into the western side of the Mis- 
sissippi, is under no modification whatever to be 
stipulated to British subjects. 

here can be no good reason with Great Brit- 
ain for wishing an access to the Mississippi for 
goods free of duty, because the river can never 
be a highway to any other market than the con- 
sumption of our citizens; and as this cannot be 
attained without a previous payment of the usual 
duties, it must be the same thing whether the 
duties be paid on and after entering the limits of 
the United States; or rather the only difference 
would be in the greater facility of evading the 
duties in the latter than in the former case—a 
facility which cannot be supposed to be approved 
by Great Britain, or admissible by the United 
States. 

4th. It may be agreed that the ad valorem du- 
ties now payable on gvods imported into the 
United States from the neighboring territories o/ 
Great Britain shall be regulated according to tie 
value thereof, estimated in the same manner as if 
directly imported from beyond sea, and that li- 
censes to Indian traders, and passes for their 
canoes and carriages, shall be freely granted ; but 
that the British traders shall in all respects be 
subject to the restrictions and precautions with 
respect to the articles to be supplied to the In- 
dians as are imposed on citizens of the United 
States engaged in the same trade. 

I have only to express the President’s approba- 
tion of the idea of keeping open, for future decis- 
ion, our right to the island of Grand Manan, and 
to suggest asa desirable addition to the eighth ar- 
ticle, a clause providing “that in the meantime 
British vessels shall not be restrained from car 
rying plaster, &c., to any ports of the United 
States.” It appears that a disposition exists to 
compel the British vessels to trade to the more 
distant ports of the United States, instead of re- 
serting to the nearer ones, whence the plaster, 
&c. is now conveyed by vessels of the United 
States. To the spirit and outrages which pre- 
vail in that quarter, I refer to the communica- 
tions from the collector of Passamaquoddy, here- 
with enclosed. Affidavits of the facts stated by 
the collector have also been transmitted by him. 

I have the honor to be, &c., 

JAMES MADISON. 
Messrs. MonroE and Pinkney, Ministers, ¢c. 
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Mr. Monroe to Mr. Madison. | 
Lonpon, August 4, 1807. 


Sir: L avail myself of the opportunity afforded 
by Mr. Biddle to communicate to you a copy of 
a correspondence, and the substance of a confer- 
ence between Mr. Canning and myself, relative 
to the late aggression on the peace and sover- | 
eignty of the United States by the British ship 
Leopard, in an attack on the Chesapeake, off the 
Capes of Virginia. 

Mr. Canning’s private letter of July 25, which 
ave the first intelligence of the occurrence, left 
it doubtful whether the British officers had been 
culpable in it; and as I knew how very repre- 
hensible their conduct had been on our coast on 
many other occasions, and to.what height the 
sensibility of our citizens had been excited by it, 
I thought it not improbable that something might 
have occurred to divide the blame between the 
parties. It was under that impression that my 
answer was written. On the next day, the lead- 
ing features of the transaction were presented to 
the public through the medium of the gazettes, 
which were taken from private accounts received 
directly from Halifax, by a vessel which had been 
despatched by Admiral Berkeley with the official 
one. By these it was evident that the British 
officer was completely the aggressor in an out- 
rage Of great enormity, attended with circum- 
stances which increased the offence. It was un- | 
derstood, likewise, from good authority, that the 
official intelligence which the Government had 
received corresponded with and confirmed the | 
other accounts already before the public. 
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furnish cause of concern, should have happened 
at the present time. He asked if the men in 
question were American citizens or British sub- 
jects? I replied that that was a point which 
could not come into view in the case; that it 
was one which, according as the fact might be, 
would make the cause more or less popular in 
either country, but could not affect the principle ; 
that, on principle, a ship of war protected all the 
people on board, and could not be entered to be 
searched for deserters, or for any purpose, without 
violating the sovereignty of the nation whose 
flag she bore; that, in the present case, [ had 
been assured that the men were American citi- 
zens, and that the British Minister at Washing- 
ton had been made acquainted with it. He said 
little on the subject, but, by the tendency of what 
he did say, seemed to imply that his Government 
could not lose sight of the consideration above 
alluded to; nor indeed did he admit, by anything 
that escaped him, that the abstract principle 
itself would not be insisted on. His remarks, 
however, were generally of a conciliatory and 
friendly character. Without pledging himself on 
any point, he seemed desirous to satisfy me that 
no new orders had been issued by the present 
Ministry to the commandant of the British squad- 
ron at Halifax. I observed that, as the notes 
which had passed between us were informal, and 
on a very limited view of the subject on my 
part, it would be proper for me, now that the cir- 
cumstances were better known, to present him 
= official note on it. He admitted the propriety 
of it. 

I then drew Mr. Canning’s attention to the sub- 


On full consideration of these circumstances, I | jects on which I had asked the interview, being 


concluded that it would be highly improper for | the case of the Impetueux, Captain Love’s corres- 
me to leave the affair on the ground on which} pondence, the conduct of Captain Douglas, and 
Mr. Canning had placed it. I could see no other | of the British squadron, generally, on our coast. 
motive in him to obtain further information rela- | | observed that I had heretofore postponed any 
tive to the transaction than for the purpose of | official communication on these points, from a 


ascertaining whether the men said to be desert- | 
ers, and for whom the attack was made, were | 


American citizens or British subjects; to which | 
it was impossible for me to give any countenance. 
I thought it indispensable, therefore, to call on 
the Government to disavow the principle, and to 
engage such other reparation to the United States 


as their injured honor obviously required. It ap- 
peared to me that any delay in taking that step, 
which depended on an abstract principle, and re- 
quired no argument to illustrate or facts to sup- 
port it, would have a tendency to weaken a claim 
which was unquestionable, and to countenance 
the idea that it would not be supported with suit- 
able energy. 

Thad, before the knowledge of this event, ob- 
tained the appointment of an interview with Mr. 
Canning, on other business, to take place on the 
29th ultimo, We met according to the appoint- 
ment. I observed, in opening the conference, 
that, although the topics which had brought us 
together were important, the late occurrence, at 
the entrance of the Chesapeake, had, ina great 
measure, put them out of sight. He expressed his 
regret that such an event, which would at all times 
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desire to connect them with the greater object 
depending between our Governments, and, of 
course, from motives the most friendly; that I 
brought them to his view at this time in conse- 
quence of Mr. Pinkney and myself having com- 
menced the other business, as he knew had been 
done. He promised to attend to them. 

On the 29th of July I wrote Mr. Canning the 
note which I[ had promised him in the late inter- 
view. laddressed it in terms which I thought 
suitable to the occasion, observing to state in it 
that I took the step from a sense of duty applica- 
ble to my station, as the resident Minister, and 
without authority from my Government. I con- 
sidered the act as that of the British officer, in 
which the Government had no agency, was not 
bound to support, and which it would be honora- 
ble for it to disavow. I flattered myself that 
some advantage might arise from the measure, 
and that, under the circumstances in which it 
was taken, no injury possibly could. His reply 
is dated on the 3d instant, which, though ad- 
dressed in rather a harsh tone, may be considered 
as conceding essentially the point desired. Itis 
my intention to say nothing more to him on the 
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subject till I hear from you, and in the meantime 
to observe the most conciliatory conduct that cir- 
cumstances will admit. 

Such is the state of this country at the present 
crisis, that it is impossible to foresee what will be 
its course of conduct towards the United States. 
There has been, at all times since the commence- 
ment of the present war, a strong party here for 
extending its ravages to them. This party is 
com of the ship owners, the navy, the Kast 
and West India merchants, and certain political 
characters of great consideration in the State. 
So powerful is this combination, that it is most 
certain that nothing can be obtained of the Gov- 
ernment on any point but what may be extorted 
by necessity. The disasters to the north ought 
to inspire moderation, but, with respect to the 
Northern Powers, it seems to have produced di- 
rectly the opposite effect. A fleet of about twen- 
ty-five ships-of-the-line, with a suitable number of 
frigates, &c., and above twenty thousand men, 
has been lately equipped and sent to the Baltic, 
as it is said, to take possession of the Danish 
and Russian navies. This measure is imputed 
to an understanding which, it is supposed, has 
been established between the Cabinets of Rus- 
sia and Paris by the late peace, and which has 
for its object a concert of measures for the pur- 
pose of attempting to force on this country a 
maritime code more favorable to neutral nations. 
The motive assigned for the expedition is that of 
taking possession of the Danish fleet, to keep it 
out of the hands of the French. That the Rus- 
sian fleet is one of the objects is not so generally 
believed, though perhaps not less probable. 

Mr. Pinkney and myself have taken the first 
step in our business ; we will write you in a few 
days the state of it. You may be assured that 
we shall do oumay eens in our power to promote, 
in the mode most likely to succeed, the object of 
our instructions and the interests of our country. 
Want of time prevents my going into further 
detail. 

I have the honor to be, with great considera- 
tion, sir, your most obedient servant, 


JAMES MONROE. 
James Manison, Secretary of State. 





[Referred to in Mr. Monroe’s despatch of August 4,] 
Mr. Canning to Mr. Monroe. 


Foreian Orrice, 
Saturday, July 25, 1807. 


Mr. Canning presents his compliments to Mr. 
Monroe, and, with sentiments of the deepest re- 
gret, hastens to inform him that intelligence has 
just been received of a transaction which has 
taken place, off the coast of America, between a 
ship shred of His Majesty and a frigate belong- 
ing to the United States ; the result of which has 
been the loss of some lives on board the American 
frigate. 

The particulars of this transaction, and the 
grounds of the justification of the British officer, 
and of the Admiral under whose orders he acted, 








Mr. Canning is not at present enabled to commy. 
nicate to Mr. Monroe. 

If Mr. Monroe should have received any a¢. 
counts of it, Mr. Canning trusts that he will lose 
no time in communicating them to Mr. Canning. 

But whatever the real merits and character of 
the transaction may turn out to be, Mr. Canning 
could not forbear expressing without delay the 
sincere concern and sorrow which he feels at it; 
unfortunate result, and assuring the Americay 
Minister, both from himself and on the behalf of 
His Majesty’s Government, that, if the Britis) 
officers should prove to have been culpable, the 
most prompt and effectual reparation shal] be af. 
forded to che Government of the United States, 

James Monros, Esq., &c. 


Mr. Monroe to Mr. Canning. 
PorTLanpd Pace, 
Monday, July 27, 1807. 

Mr. Monroe presents his compliments to Mr. 
Canning, and is much obliged to him for the in- 
formation communicated in his note of Saturday. 
Mr. Monroe has heard with extreme regret the 
account it contains of a rencounter between a 
British ship of war and an American frigate, of 
the coast of the United States. He has no know- 
ledge of the subject, except what Mr. Canning’: 
note has furnished, but will not fail to communi- 
cate the earliest intelligence which he may re. 
ceive of an event so deeply to be lamented. Mr 
Monroe derives, in the meantime, much satisfac- 
tion from the friendly assurance of Mr. Canning 
that this unfortunate occurrence was not author- 


ized by His Majesty’s Government, and that 


suitable reparation will be made for the injury, 
if, on inquiry, the British officer shall be found 
the aggressor. 

The Right Hon. George Cannine, &c. 


s 
Mr. Monroe to Mr. Canning. 
PorTLAND Pxiace, July 29, 1807. 

Sir: Although I have no instruction from my 
Government on the subject, it is my duty to re- 
uest the attention of His Britannie Majesty’s 
overnment to a late aggression on the sover- 
eignty of the United States of a very extraordi- 
nary nature. The circumstances of the transac: 
tion are too distinctly marked to leave any doub! 
of the extent of the outrage, or of the reparation 
which it obviously claims. By accounts, which 
are entitled to fall confidence, it appears that, o0 
the 23d of June last, His Majesty’s ship the Leo- 
pard attacked an American frigate off the coas! 
of the United States, with a view to assert and 
enforce the unfounded and most unjustifiable pre 
tension to search for deserters; and, after having 
killed and wounded a number of her men, et 
tered on board and carried away forcibly several 
of the crew. The conduct of the British officer, 
which in itself forms an act of complete hostility, 
is rendered more reprehensible from the consi¢- 
eration that, just before this aggression, he held @ 
station within the jurisdiction of the United 
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States, in the waters of the Chesapeake, where, 


_ while he enjoyed the rights of hospitality, he pro- 


: pont this attack against the ship of a neutral 


ower, whose commander, relying on the good 


- faith of His Majesty’s Government and the 
_ friendly relations subsisting between Great Brit- 


ain and the United States, could not have sus- 


_ pected the design. I might state other examples 
of great indignity and outrage, many of which 


are of recent date, to which the United States 
have been exposed off their coast, and even within 
several of their harbors, from the British squadron; 
but it is improper to mingle them with the present 
more serious cause of complaint. I have called 
your attention to this subject, in full confidence 
that His Majesty’s Government will see, in the 
act complained of, a flagrant abuse of its own 
authority, and that it will not hesitate to enable 
me to communicate to my Government, without 
delay, a frank disavowal of the principle on which 


_ it was made, and its assurance that the officer 


who is responsible for it shall suffer the punish- 
ment which so unexampled an aggression on the 
sovereignty of a neutral nation justly deserves. 

I have the honor to be, with great considera- 


_ tion, sir, your very obedient servant, 


JAMES MONROE. 
The Right Hon. Georce Cannina, &c. 


From Mr. Canning. 


Foreign Orrice, Aug. 3, 1807. 

Sir: I have the honor to acknowledge the re- 
ceipt of your official note of the 29th ultimo, 
which I have lost no time in laying before the 
King. 

As the statement of the transaction to which 
this note refers is not brought forward either by 
the authority of the Government of the United 
States, or with any precise knowledge of the facts 
on which it is founded, it might have been suffi- 
cient for me to express to you His Majesty’s readi- 
ness to take the whole of the circumstances of 
the ease, when fully disclosed, into his considera- 
tion, and to make reparation for any alleged in- 
jury to the sovereignty of the United States, 
whenever it should be clearly shown that such 
injury has been actually sustained, and that such 
reparation is really due. 

Of the existence of such a disposition on the 

rt of the British Government, you, sir, cannot 

ignorant: I have already assured you of it, 
though in an unofficial form, by the letter which 
I addressed to you on the first receipt of the in- 
telligence of this unfortunate transaction ; and I 
may, perhaps, be permitted to express my sur- 
prise, after such an assurance, at the tone of that 
representation which I have just had the honor 
to receive from you. 

But the earnest desire of His Majesty to evince, 
in the most satisfactory manner, the principles of 
justice and moderation by which he is uniformly 
actuated, has not permitted him to hesitate in 
commanding me to assure you, that His Majesty 
neither does nor has at any time maintained the 
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pretension of a right to search ships of war, in 
the national service of any State, for deserters. 

If, therefore, the statement in your note should 
prove to be correct, and to contain all the cireum- 
stances of the case, upon which complaint is in- 
tended to be made, and if it shall appear that the 
act of his His Majesty’s officers rested on no other 
grounds than the simple and unqualified assertion 
of the pretension above referred to, His Majest 
has no difficulty in disavowing that act, and will 
have no difficulty in manifesting his displeasure 
at the conduct of his officers. 

With respect to the other causes of complaint, 
(whatever they may be,) which are hinted at in 
your note, I perfectly agree with you, in the sen- 
timent which you express, as to the propriety of 
not involving them in a question, which of itself 
is of sufficient importance to claim a separate and 
most serious consideration. 

I have only to lament that the same sentiment 
did not induce you to abstain from alluding to 
these subjects on an occasion which you were 
yourself of opinion was not favorable for pursu- 
ing the discussion of them. 

I have the honor to be, with great considera- 
tion, your most obedient, humble servant, 

GEORGE CANNING. 

James Monrose, Esgq., &c. 


Mr. Monroe to the Secretary of State of the United 
States. 
Lonpon, August 14, 1807. 

Sir: I had the honor to transmit you, with m 
letter of the 4th instant, a copy of a correspond- 
ence with Mr. Canning, relative to the late ag- 
gression in the case of the Chesapeake frigate. 
You will receive with this a copy of a more re- 
cent one on the same subject. 

By Mr. Canning’s queries in his last note, I 
was led to consider them as preparatory to an 
embargo on American vessels. I could not con- 
ceive why he should request information of me, 
whether the President’s Proclamation was au- 
thentic, and when it would be carried into effect, 
if it was not intended to found some measure on 
my reply of an unfriendly nature. The informa- 
tion desired was not necessary to remove any 
doubts of his Government on the points to which 
it applied, or to enable it to do justice to the Uni- 
ted Btates in regard to the aggression of which 
they complained. The presumption that an em- 
bargo was intended gained strength from the cir- 
cumstance that most of the gazettes had recom- 
mended, and that the public mind seemed to be 
essentially prepared for it. It was my earnest 
wish to prevent, as far as in my power, so unjust 
and perniciousa procedure. As the measure con- 
templated, whatever it might be, seemed to be 
suspended for my answer, I was extremely solici- 
tous, by the manner, to deprive this Government 
of all pretext for any of the kind alluded to. By 
replying generally that I had no instructions from 
my Government, and could state nothing on its 
part respecting the late occurrence, I avoided 
giving a direct answer to Mr. Canning’s queries ; 
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and by drawing his attention to the application, 
which it was to be presumed would soon be made 
on the part of my Government on that subject, I 
endeavored to show more strongly the impolicy 
and injustice which would stamp any such meas- 
ure on the part of Geat Britain in the present 
stage. 

No step has yet been taken by this Government 
of an unfriendly character towards the United 
States, and, from the communication which Mr. 
Canning made to the House of Commons on the 
day he received my last note, which you will 
find in the gazettes sent, I am persuaded that 
things will remain in the state in which they are, 
till your despatch is received. I trust that a dis- 
position exists to make such reparation on the 

int in question, as will be satisfactory to the 
Dnited States, and that it will be practicable and 
not difficult to preserve the friendly relations 
subsisting between the twocountries. The party, 
however, in favor of war, consisting of the com- 
bined interests mentioned in my last, is strong 
and active, so that it is impossible to foresee the 
result. 

I have the honor to be, &c., 
JAMES MONROE. 


[Referred to in Mr. Monroe’s despatch of August 14.] 
From Mr. Canning to Mr. Monroe. 


Foreien Orrice, Aug. 8, 1807. 

Sir: Having received from His Majesty’s Min- 
ister in America an unofficial printed paper, pur- 

rting to be a copy of a Proclamation of the 

resident of the United States, | have to request 
that you will be pleased to acquaint me whether 
you have received any communication from your 
Government which enables you to pronounce if 
such paper be authentic. 

In the event of your being empowered to ad- 
mit its authenticity, I have further to request of 
you, that you will inform me whether you are 
also authorized to announce it to be the intention 
of the Government of the United States to carry 
into effect the measures stated in the Proclama- 
tiun of the President, without requiring or wait- 
ing for any explanation, on the part of the Brit- 
ish Government, with respect to the late unfor- 
tunate transaction, upon which the determina- 
tion to resort to these measures is professed to be 
founded. 

I have the honor to be, &c., 
GEORGE CANNING. 


P. 8. I have the honor to enclose an American 
newspaper containing a copy of the paper in 
question. 





Mr. Monroe to Mr. Canning. 


PortLanp Puace, Aug. 9, 1807, 


Sir: I have the honor to acknowledge the re- 
ceipt of your note of yesterday, and should not 
hesitate to communicate the information which 
you have desired, if I possessed it; but as I have 
not heard from my Government on the subject 


of the unfortanate occurrence alluded to, it is no; 
in my power to state to you anything on the pay; 
of my Government respecting it. I have no dout; 
that I shall be instructed, in a very few days, tp 
make a communication to His Majesty’s Goverp. 
ment on that highly interesting event, in which | 
shall be enabled to furnish a full and just view of 
all the circumstances attending it. As soon as| 
a instructions, I shall hasten to apprize yoy 
of it. 

I have the honor, &c. 

JAMES MONROE. 





Mr. Monroe to Mr. Madison. 
Lonpon, Sept. 16, 1807, 


Sir: I had the honor to receive your letter of 
July 6th, by Doctor Bullus, on the 31st altimo, 
and did not lose a moment in entering on the bv- 
siness committed to me by itin the manner whic) 
seemed most likely to obtain success. The details 
shall be communicated to you in my next de. 
spatch. All that I can state at present is, that the 
whole subject has been placed fully before this 
Government, in as strong an appeal to its interest 
and judgment as I could make; and that asa 
week has elapsed since my official note was pre- 
sented, I am in daily expectation of receiving its 
decision on it. The moment is in many views 
very favorable to a satisfactory result, but still it 
is not in my power, from anything that has oc- 
curred, to speak with confidence of it. The joint 
negotiation committed to Mr. Pinkney and mysel/ 
was suspended by the intelligence of the affair 
with our frigate, and has never been revived since. 
That intelligence reached this about a week after 
Mr. Purviance, so that we had only been able, 
with the utmost diligence, to take the preliminary 
step of presenting to Mr. Canning, in conformity 
to our instructions, a project, and of explaining 
to him, in the most minute and comprehensive 
mannver that we could, every circumstance apper- 
taining to it. No answer was given to our com- 
munication ; the suspension, therefore, of the ne- 
gotiation was imputable to Mr. Canning; had he 
answered our communication, and proposed 1 
proceed in the negotiation, it would have become 
a question for the commission to have decided 
how far it would have been proper, under existing 
circumstances, to comply with the invitation. 
His silence, however, relieved us from that 
dilemma. 

Permit me to present to you Mr. Joseph A. 
Smith, of South Earolins, and to refer you to him 
for much information of a general nature on the 
subject of our affairs with thiscountry. Having 
been long in Europe, and visited almost every 
part, he possesses great information of the politi: 
cal state of the several Powers, especially of 
Russia, from whose Sovereign he received very 
distinguished marks pf attention. In much com- 
munication which I"have had with Mr. Smith 
for a year past, I have found him to be animated 
with strong sentiments of patriotism toward his 
country ; and as he has expressed a desire of be- 
ing personally known to the Presid@nt and your- 
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- self, I have been happy to promote his object by 


iving him this introduction. 
Iam with great respect, sir, your most obedient 


servant, 
JAMES MONROE. 
James Mapison, Secretary of State. 


P.S. Acopy of my note to Mr. Canning is 
enclosed. 


No. 10. 
PorTLanp Puace, Sept. 1, 1807. 

Mr. Monroe presents his compliments to Mr. 
Canning. and has the honor to inform him that he 
has just received instructions from his Govern- 
ment relative to the late attack on the United 
States’ frigate Chesapeake by His Majesty’s ship 
Leopard, off thecoast of the United States, 

r. Monroe requests that Mr. Canning would 
have the goodness to give him an early interview 
on that subject. 

Mr. Monroe requests Mr. Canning to accept the 
assurances of his high consideration. 





No. 11. 
From Mr. Canning to Mr. Monroe. 


Foreian Orrice, Sept. 1, 1807. 


Mr. Canning presents his compliments to Mr. 
Monroe, and requests the honor of seeing him at 
the Foreign Office on Thursday next, at twelve 
o'clock. 

Mr. Canning would have proposed to see Mr. 
Monroe to-morrow, if he had not been under the 
necessity of attending the levee and council at 
the Queen’s palace. 

Mr. Canning requests Mr. Monroe to accept the 
assurances of his high consideration. 


No. 12. 
Mr. Monroe to Mr. Canning. 


PorTLAND Pace, Sept. 7, 1807. 


Sir: By the order of my Government, itis my 
duty to request your attention to the aggression 
lately committed on the peace and sovereignty of 
the United States, by His Britannic Majesty’s 
ship of war Leopard, in an attack on an American 
frigate, the Chesapeake, off the Capes of Virginia. 
The object of this communication is to obtain of 
His Majesty’s Government a suitable reparation 
for that outrage, and such an arrangement of the 
great interest which is connected with it, as will 
place the future relations of the two Powers ona 
solid foundation of peace and friendship. 

In bringing this subject again to the view of His 
Majesty’s Government, it is unnecessary to dwell 
on circumstances which are already so well known 
to you. By the documents which I have the honor 
to transmit to you, it is shown, that while the 
outrage was unprovoked and unexpected on one 
side, there was nothing to extenuate it on the 
other. The commander of His Majesty’s squad- 
ron on the coast of the United States appears to 
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have acted on a presumption that he possessed the 
power to make war, and to decide gn the causes 
of war. It will be difficult to explain the conduct 
of that officer on any other principle, and equally 
so to find an example of an aggression marked 
with such high indignity and injustice to a friend- 
ly Power. 

The pretext for this aggression could not fail 
to heighten the sense of injury which the act 
itself was so signally calculated to excite. My 
Government was taught to infer from it, that 
there was no limit to a pretension which had al- 
ready produced so much mischief, and against 
which so many remonstrances had been present- 
ed, in its application to merchant vessels. But I 
find, with great satisfaction, that this pretension 
forms no topic for discussion between us in re- 
spect to ships of war; and I trust that the just 
and enlightened policy which produced the de- 
cision in one instance will surmount the obstacle 
which has hitherto embarrassed it in the other. 

The national character of the men who were 
taken thus violently from on board the Chesa- 
peake makes no part of the question. I[t is im- 

ossible that it should come into view in estimat- 
ing the injury which the United States have 
received. The outrage involved a great and un- 
contested principle, which ought not, in any view, 
to be affected by appealing to national sensibili- 
ties on either side. I have, however, the honor 
to transmit you documents, which will, I pre- 
sume, satisfy you that they were American citi- 
zens. 

With respect to the reparation which my Gov- 
ernment ought to receive for this outrage, it will 
only be necessary to appeal to those sentiments 
which Great Britain would be sure to indulge, 
under like circumstances, to that sensibility to na- 
tional honor which has distinguished so many 
epochs of her history. It will be recollected that 
the injury, which in itself was great, was much 
aggravated by the circumstances which attended 
it; that the peaceful relations of the United 
States were violated, and their unsuspecting con- 
fidence surprised. But I forbear to recite details 
which it is painful to contemplate. You will, I 
am persuaded, be satisfied, that in every light in 
which the subject can be seen, the honor of my 
Government, and of the whole nation, has been 
greatly outraged by the aggression, and that it 
becomes the honor of His Majesty’s Government 
to make a distinguished reparation for it. 

In presenting, in this friendly manner, this im- 

ortant subject to the consideration of His Ma- 
Jesty’s Government, I am particularty instructed 
to request its attention to the great cause to which 
this and so many other injuries of a like kind 
may be traced—the impressment of men from the 
merchant vessels of the United States. In many 
essential circumstances, the objections which are 
applicable to impressments from ships of war, are 
equally applicable to those from merchant vessels. 
To the individuals who suffer by the practice, the 
injury is the same in eithercase. Their claim on 
their Government for protection is in both cases 
equal; every maxim of public law, and private 
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right, which is violated in one, is equally violated 
in the other,. The relation of the belligerent to 
the neutral Power extends to certain objects only, 
and is defined in each by known laws. Beyond 
that limit the rights of the neutral are sacred, and 
cannot be encroached on without violence and 
injustice. Is there a question of contraband, is 
the vessel destined to a blockaded port in viola- 
tion of established poetinlon or does she contain 
enemies’ property, the greatest extent to which the 
maritime law is carried by any nation? In these 
cases she is conducted to port for trial; the par- 
ties are heard by an impartial and responsible 
tribunal, and-are heard again by appeal, if they 
desire it. Are any of the passengers on board 
the neutral vessel in the naval or military service 
of the enemy ? If such are found, they are made 
prisoners; but, as prisoners, they have rights 
which the opposite beliigerent is bound to respect. 
This practice, however, looks to other objects than 
are here recited. It involves no question of bel- 
ligerent on one side, and of neutral on the other. 
It pursues the vessel of a friend for an unlawful 
purpose, which it executes in a manner equally 
unlawful. Every commercial vessel of the Uni- 
ted States that navigates the ocean is liable to be 
invaded by it, and not an individual on board an 
of them is secure while the practice is maintained. 
It sets up every officer of His Majesty’s navy asa 
judge, from whose decision there is no appeal. It 
makes him a judge, not of property, which is held 
most sacred, nor of the liberty of his fellow-sub- 
jects only, however great the trust, and liable to 
abuse on the main ocean, but that of the citizens 
of another Power, whose rights as a nation are 
trampled on by the decision ; a decision, in ren- 
dering which, every rule of evidence is violated, 
as it puts the proof of innocence on the accused ; 
and is further highly objectionable, as there is too 
much reason to believe that it has been often 
guided more by the fitness of the party for service 
than any other circumstance. The distressing 
examples of this system of aggression, as it has 
affected individuals, on a scale of vast extent, it is 
unnecessary to recount here; they may be easily 
imagined. Voluminous documents, which prove 
them, are in the possession of both Govern- 
ments, 

It is possible that this practice may, in certain 
eases, and under certain circumstances, have been 
extended to the vessels of other Powers; but with 
them there was an infallible criterion to prevent 
error. It would be easy to distinguish between 
an Englishman and a Spaniard, an Italian, or a 
Swede; andthe clearand irresistible evidence of 
his natiorfal character. and perhaps of his deser- 
tion, would establish the British claim to the in- 
dividual, and reconcile the nation into whose ser- 
vice he had entered to his surrender. But the 
very circumstances which would constitute an in- 
fallible criterion in those cases, would be sure to 
produce endless error in the other. Who is so skil- 
ful in physiognomy as to distinguish between an 
American and an Englishman, especially among 
those whose profession and whose sea-terms are 
the same? It is evident that this practice, as ap- 
























































APPENDIX. 


Relations with Great Britain. 


2636 














plied toa foreign nation, to any great extent, ha; 
grown out of the American Revolution, and tha 
it is impossible for the United States not to see jp 
it the assertion of a claim which is utterly incon. 
patible with that great event. When the charac. 
ter of this claim, and the pernicious tendency of 
the practice, are maturely weighed, it must fur. 
nish cause for surprise that some just and friendly 
arrangement has not long since been adopted, to 
prevent the evils incident to it. 

My Government is aware that His Majesty’, 
Government has also an interest of importance to 
attend to in this delicate concern, and I am jp. 
structed to state on its part, that the best disposi- 
tion exists to provide for it. The United States 
are far from desiring to profit of a resource which 
does not belong to them, especially to the preju- 
dice ofa friendly Power. In securing them against 
the practice, which is found to beso highly inju- 
rious to their dearest rights, and most valuable 
interests, every suitable provision will be made to 
give equal security to those of Great Britain. On 
this point I am authorized to enter into such an 
engagement as will, Iam persuaded, be adequate 
to the object. 

This great interest of impressment has been 
blended in all its relations, as you will perceive, by 
no act of the United States. Its connexion with 
the late disastrous incident has been produced by 
an extraordinary act of violence, of which they 
were the victims only. That act, which exhibits 
the pretensions in its widest range, has become 
identified with the general practice, in the feel- 
ings and sympathies of the nation, and in the 
sentiments of the Government, I trust, therefore, 
that His Majesty’s Government will be equally 
disposed to take up the whole subject at this time, 
and, in making the reparation which the particular 
injury claims, provide a remedy for the whole 
evil. My Government looks to this complete ad- 
justment with confidence, it being indispensably 
necessary to heal the deep wound which has been 
inflicted on the national honor of the United 
States by so great and unjustifiable an outrage. 

1 avail myself, with great satisfaction, of the 
opportunity which this communication affords to 
acknowledge the prompt assurance which you 
gave me of the disposition of His Majesty’s Gov- 
ernment to make a suitable reparation to the Gov- 
ernment of the United State’ for the injury of 
which, by its order, it is now my duty to com- 
plain, and for the frank disavowal of the preten- 
sion on which it was founded, I hastened to 
transmit copies of those documents to my Gov- 
ernment, by whom, I trust, they are by this time 
received. 

I have the honor to be, with great considera- 
tion, sir, your most obedient, humble servant. 

JAMES MONROE. 





Mr. Monroe to Mr. Canning. 
Porrianpd Ptace, Sept. 9, 1807. 
Mr. Monroe presents his compliments to Mr. 
Canning, and has the honor to inform him that 
he called at his office yesterday, fur the purpose 
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of making some remarks on the subject treated 
in the note which he addressed on the —— in- 
stant to Mr. Canning. Mr. Monroe regrets that 
he had not the pleasure of seeing Mr. Canning at 
that time, and requests that he will be so good as 
to give him an interview to-morrow, at such hour 
as may be most convenient to him. Mr. Monroe 
will be happy to attend Mr. Canning in the coun- 
try, should it be more agreeable to Mr. Canning 
to receive him there. 
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sure, would be more likely to succeed in obtain- 
ing the reparation desired than an official and 
peremptory demand. Under thisimpression, I had 
had several conferences with Mr. Canning, the 
substance of which in each I will endeavor to 
state with precision. A knowledge of what pass- 
ed in these interviews, in aid of that which is af- 
forded by the correspondence, will enable you to 
form the most correct idea of the object of the 
proposed mission that present circumstances will 


admit of. 
The first interview was on the 3d of Septem- 
, ber, as soon as it could be obtained after the re-~ 
Buruincron House, ceipt of your letter of July the 6th, which was on 
Wednesday, Sept. 9, 1807, 83 P.M. | the 30th of August. I informed Mr. Canning 
Mr. Canning presents his compliments to Mr. | that, as I wished the discussion in which we were 
Monroe, and will be happy to have the honor of | about to enter to terminate amicably and honor- 
seeing him at the Foreign Office to-morrow at 12 | ably to hoth our Governments, I had asked the 
o'clock. ora interview for the purpose of promoting that de- 
Mr. Canning has but this minute received Mr. | sirable end; that by explaining to each other 
Monroe’s note. ' fully, in friendly conference, the views of our re- 
spective Governments relative to the late aggres- 
nen: Mineeets oh: Mile, Miiabn: om, I was persuaded that it would be more easy 
al or us to arrange the business to the satisfaction 
Lonpvon, October 10, 1807. | of both parties, than by any other mode which 
Sir: I have the honor to transmit you, by Dr. | we could pursue. He expressed his sensibility to 
Bullus, a copy of my correspondence with Mr. | that which I had chosen, and his readiness to con- 
Canning, on the subject which was committed to | cur in it. I then stated in detail, in explicit terms, 
my care by your letter of the 6th of July last. the reparation which my Government thought 
You will find by it that the pressure which has | the United States entitled to, and expected that 
been made on this Government, in obedience to | they should receive, for the injury and indignity 
the instruction contained in that letter, has ter- offered by the late aggression: that the men taken 
minated in a decision to send a Minister to the | from the frigate should be restored to it; that 
United States to adjust the business there. What | the officers who had committed the aggression 
the powers of that Minister will be, whether it should be exemplarily punished ; that the prac- 
is intended to confine them to the sole object of | tice of impressment from merchant vessels should 
reparation by the special outrage, or to extend | be suppressed; and that the reparation consisting 
them, in case the proposed separation of that | of those several acts should be announced to our 
from the general topic of impressment is admit- | Government through the medium of a special 
ted, to the latter object, it is not in my power to! mission—a solemnity which the extraordinar: 
state. Mr. Canning has given me no information | nature of the aggression particularly required. 
on that head in conference, and his note is not | observed, that as the aggression, and the principle 
explicit on it. It states that the Minister who on which it was founded, had been frankly disa- 
shall be sent to the United States to bring the | vowed, as soon as known, by his Government, I 
dispute relative to the attack on the Chesapeake | was persuaded that there could be no serious ob- 
to a conclusion, shall not be empowered to enter- | jection on its part to any of the acts which it was 
tain, as connected with that subject, any proposi- | desired should constitute the proposed reparation ; 
tion respecting the search of merchant vessels; a | that to the first act, the restoration of the men, 
presumption is authorized, by those terms, that | there could doubtless be none, as the least that 
the Minister will have power to treat on the gen- could he done, afier such an outrage, would be to 
eral topic after the special one is arranged. But | replace the United States, as far as it might be 
it is possible that that presumption may have been practicable, on the ground they held before the 
raised for some other purpose, or that the terms | injury was received ; that the punishment of the 
which excite it were introduced merely to con- | officers followed, as a necessary consequence, to 
vey the idea that the mission should be confined | the disavowal of the act; that the suppression of 
to the special object. | the practice of impressment from merchant ves- 
In the discharge of this delicate and important | sels had been made indispensable by the late ag- 
trust, [ thought that I should be able more effec- | gression, for reasons which were sufficiently well 
tually to promote its object by opening the sub- | known to him. I stated to him that the mode in 





From Mr. Canning, in answer. 











ject to Mr. Canning in conference than by an | 
Official note. As the attitude taken by my Gov- 
ernment, which was evidently supported by the 
whole nation, was of a very impressive nature, it 
seemed probable, from the feverish state of the 
public mind here in regard to us, that a tone of 


conciliation, which should not weaken the pres- | ning took a note of what | had stated, and made 


which it was desired that the reparation should 
be made by a special mission, was that which had 
been adopted by other Powers, and by Great Brit- 
ain herself, for injuries less severe than the one 
alluded to, of which I gave him the examples fur- 
nished me in your letter of July 6th. Mr. Can- 











some general remarks on the whole subject, which 
were intended to give his view of it, on each 
point, but without compromitting himself in a 
positive manner on any one. He said that, by the 
proclamation of the President, and the seizure 
and detention of some men who had landed on 
the coast to procure water, the Government seem- 
ed to have taken redress into its own hands; he 
complained of the difference which he said had 
been made between France and England, by re- 
storing deserters to the vessels of the former and 
not the latter; he insisted that the late aggres- 
sion was an act different in all respects to the 
former practice, and ought not to be connected 
with it, as it showed a disposition to make a par- 
ticular incident, in which they were in the wrong, 
instrumental to an accommodation in a case 
where his Government held a different doctrine. 
I urged, in reply, that the proclamation could not 
be considered as an act of hostility or retaliation 
for injuries, though the aggression had provoked, 
and would have justified any the strongest act of 
reprisal, but as a mere measure of police, which 
had become indispensable for the preservation of 
order within the limits of the United States. I 
informed him that the men who had landed from 
the squadron, in defiance of the proclamation, and 
of the law on which it was founded, had been 
restored to it; that, with respect to the other 
point, the difference said to be made in the case 
of deserters from British and French ships, I was 
unacquainted with the fact, but was satisfied, if 
the statement was correct, that the difference was 
imputable to the local authorities and not to the 
National Government, because, as the United 
States were not bound by treaty to restore de- 
serters from the service of either nation, it was 
not presumable that their Government would in- 
terfere in the business. I observed, however, that 
if such a preference had been given, there was a 
natural and justifiable cause for it, proceeding 
from the conduct of the squadrons of France and 
England on the coast of the United States and on 
the main ocean; it being a well known fact that 
the former did not maintain as a right, or adopt 
in practice, the doctrine of the latter to impress 
seamen from our merchant vessels. I then dis- 
cussed at length, and urged with great earnest- 
ness, the justice and policy of his terminating at 
this time all the differences which had arisen be- 
tween our Governments from this cause, by an 
arrangement which should suppress the practice 
on the part of Great Britain, and remedy the evil 
of which she complained. In aid of those rea- 
sons which were applicable to the merits of the 
question, I urged the example given by the late 
Ministry, in the paper of November 8th, present- 
ed to Mr. Pinkney and myself by the British 
Commissioners, which had, as I thought, laid the 
foundation of such an arrangement. I stated 
that, as it was stipulated by that paper that the 
negotiation should be kept open for the purpose 
of arranging this great interest, without preju- 
dice to the rights of either Power, it was fairly to 
be understood, as the sense of both parties, that 
our rights were to be respected, until that arrange- 
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ment was concluded; whence it would follow 
that the same effect would be produced in prac- 
tice, as if it had been provided for by treaty. | 
relied on this paper, and the construction which 
I thought it admitted, with which, however, the 
practice had since in no degree corresponded, to 
show the extent to which the former Ministry 
had gone in meeting the just views of our Goy- 
ernment, and thereby to prove that the present 
Ministry, in improving that ground, had nothing 
to apprehend from the preceding one. Mr. Can- 
ning admitted that the view which I had taken 
of this paper derived much support from its con- 
tents, and the time and circumstances under 
which it was presented, but persisted in his de- 
sire to keep the subject separate. I proposed, as 
an expedient to get rid of his objection, that we 
should take up and arrange both points informal- 
ly ; in which case, provided it was done in a man- 
ner to be obligatory, I offered to frame my note, 
which should demand reparation for the outrage, 
in general terms, so as that it should not appear, 
by official document, that the subjects had any 
connexion in the negotiation. I urged that, un- 
less it was intended to make no provision against 
impressment from merchant vessels, I could see 
no objection to his meeting me on that ground, 
as, after what had passed, it was impossible to 
take up either subject without having the other 
in view, and equally so to devise any mode which 
should keep them more completely separate than 
that which I proposed. Mr. Canning stil] adher- 
ed to his doctrine of having nothing to do with 
impressment from merchant vessels till the affair 
of the Chesapeake was disposed of, after which 
he professed his willingness to proceed to the 
other object. In this manner the conference 
ended, without having produced the arrangement 
which I had hoped from it. Mr. Canning’s con- 
duct was in all other respects conciliatory. 

My note to Mr. Canning was founded on the 
result of this conference. As it had not been in 
my power to come to any agreement with him on 
the general subject of impressment from mer- 
chant vessels, [ considered it my duty to combine 
it with the affair of the Chesapeake, in the paper 
which I presented him to claim reparation for the 
outrage. I thought it best, however, to omit the 
other acts of which it was desired that the repa- 
ration should consist. It seemed probable that 
specification of each circumstance, in the note, 
would increase the indisposition of the Ministry 
to accommodate, and give it support with the na- 
tion, ina complete rejection of the demand. | 
expressed myself, therefore, in regard to the other 
acts, in general and conciliatory terms, but with 
all the force in my power. The details had been 
communicated to Mr. Canning in conference too 
recently to be forgotten. Still it was just that no 
improper inference should be drawn from the 
omission of them. To prevent it, I obtained an 
interview of Mr. Canning immediately after my 
note was presented, in which, after reminding 
him of the omission alluded to, the motive to 
which, I presumed, be could not mistake, I added 
that my object in asking the interview had been 
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the former one, the other acts of which my Gov- 
ernment expected that the reparation should con- 
sist. In this interview nothing occurred without 
the limit of the special object for which it had 
been obtained. Mr. Canning did not lead the 
conversation to any other topic, and I could not 
invite it. 

Mr. Canning’s answer to my note was delayed 
more than a fortnight. Having refused to treat 
the subjects in connexion, and intimated in plain 
terms that if I was not authorized to separate 
them, it would be useless to prolong the discus- 
sion, I thought it improper to press it. My reply 
was equally explicit, so that with it the negoiia- 
tion ended. The measure which he announced 
as being determined on by the King in case I 
could not agree to the separation, is completely 
the act of his Government. You will observe 
that it is announced in a form which precludes, 
in a great degree, the idea of its being adopted, at 
my suggestion, as an act of reparation, and in a 
tone of decision which seemed equally to pre- 
clude my holding any communication with him 
on it. 

My mission, being thus brought to an end, has 
afforded an opportunity for me to return to the 
United States, as I have long desired. Nothing 
but the great interest which I take in the welfare 
of my country, and my earnest desire to give all 
the aid in my power to the present Administration 
in support of the pure principles of our most ex- 
cellent Constitution, would have detained me here 
solong. Inthe present state, however, it is not 
pout if in any it would be, to render any ser- 
vice by a longer continuance here. As soon, 
therefore, as I had answered Mr. Canning’s note, 
I communicated to him my intention to return, 
and requested that he would be so good as to ob- 
tain for me an audience of the King for the pur- 
pose of taking my leave of him. This was grant- 
ed on the 7th of this month, in which I renewed 
the assurance of the sincere desire of my Gov- 
ernment to preserve the most friendly relation be- 
tween the United States and Great Britain, which 
sentiment was reciprocated by His Majesty. Mr. 
Pinkney succeeds me, by an arrangement with 
Mr. Canning, which will appear in the enclosed 
copy of my correspondence with him, and which 
I have full confidence the President will approve. 
I regret that, in transferring the business into his 
hands, I do not leave him altogether free from 
difficulty. 


I have the honor to be, with great respect, sir, 


your most obedient servant, 
JAMES MONROE. 


Hon. James Mapison. 


Relations with Great Britain. 


to repeat to him informally what I had stated in| ries on that head, a copy of which note and of his 


answer is herewith enclosed. You will observe 
that he still holds himself aloof on it. I thought 
it my duty, and that it comported with strict deli- 
cacy, to make the inquiry, and I cannot but con- 
sider his reserve as affording cause for an unfavor- 
able inference. Itis probable, however, as the door 
is left open for further communication between us 
until the moment of my departure, that he will 
take some other occasion to explain himself more 
fully on the subject. You may be assured that 
I will seek every favorable opportunity to obtain 
such explanation of him. 


[Enclosed in the preceding letter. 
From Mr. Canning. 


Foreign Orrice, October 22, 1807. 

Sir: Having seen in the American newspapers 
an official article, (of which I have the honor to 
enclose a copy,) prohibiting all intercourse be- 
tween the inhabitants of the United States and 
His Majesty’s ships of war, universally, I have 
the honor to request that you will have the good- 
ness to inform me whether this prohibition will 
extend to the ship of war in which a Minister, 
accredited from His Majesty, and charged with 
a mission to the American Government, shall 
arrive in any of the ports of the United States ? 
Or whether you or Mr. Pinkney can undertake 
to furnish Mr. Rose with such documents as shall 
insure his admission into the American ports, 
and a reception therein suitable to the character 
with which he is invested ? 

I have the honor to be, with great consideration, 
sir, your most obedient, humble servant, 

GEORGE CANNING. 
James Monroe, Esq., &c. 





To Mr. Canning. 
PorTLanD Piace, October 23, 1807. 


Sir: I have the honor to state, in reply to your 
letter of yesterday, that the case to which you 
alluded is especially provided for by the procla- 
mation of the President. You will observe, ona 
view of that document, that an exception is made, 
from the prohibition it contains on other vessels, 
in favor of such ships of His Majesty as may en- 
ter the ports of the United States with despatches 
from His Majesty’s Government. Had the case 
of a public Minister, employed in a special mis- 
sion to my Government, not been comprised in 
that exception, as it clearly is, I have no hesita- 
tion in stating that he would be received without 
delay at any port at which he might arrive. I 
have the honor to add, that Mr. Pinkney and my- 
self will be happy to give to His Majesty’s Min- 


P. S. Not being satisfied with the undefined | ister every facility in our power to secure him 


character of the proposed mission to the United | the reception at the port of his destination which 
States, and Mr. Canning having communicated | is due to his public character, and promote his 
nothing new to me on the subject in my inter-| speedy arrival at the seat of the Government of 
view with him on the day I was presented to the | the United States. 

King, although an opportunity was afforded for} Ihave the honor to be, with great considera- 
the purpose, I wrote him a note, after the com-| tion, &e. JAMES MONROE. 
mencement of this letter, to make certain inqui-| The Rt. Hon. Georee Cannine, &e. 
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From Mr. Canning. 
Foreien Orrice, October 23, 1807. 
Half-past 10, P. M. 
Sir: I have to acknowledge the honor of your 
answer to my letter of yesterday evening. Itap- 
pears to me to be so important to have a clear 
understanding on the subject to which that letter 
refers, that 1 cannot forbear requesting you to 
have the goodness to call at the Foreign Office 
to-morrow at two o’clock, if that hour should suit 
your convenience, 
I have the honor to be, with great consideration, 
sir, your most obedient, humble, servant, 
GEORGE CANNING. 
James Monrog, Esq., &c. 





Mr. Monroe and Mr. Pinkney to Mr. Madison. 
Lonvon, October, 10, 1807. 

Sir: We avail ourselves of the opportunity 
afforded by the return of the schooner Revenge, 
to give you a brief account of the transactions of 
the joint mission, from the time of Mr. Purvi- 
ance’s arrival in England until the receipt of in- 
telligence here of the iate outrage in the Ameri- 
can seas upon the sovereignty of our country. 

Your letter of the —— day of May was deliv- 
ered to us on the —— day of July, and we lost 
no time in obtaining an interview with Mr. Can- 
ning on the subjects to which it relates. In the 
course of that interview, we entered at large into 
the explanations required by our instructions, and, 
at the same time, recalled to Mr. Canning’s atten- 
tion the statement, which we made to him at for- 
mer conferences, relative to our want of power to 
bind our Government by a treaty which should 
not provide in a satisfactory manner for the sub- 
jectof impressments. That we might be enabled 
to give to Mr. Canning a more complete view of 
the grounds of the President’s disapprobation of 
the instrument signed in December last, and of 
the alterations in that instrument which we had 
to propose, we enngat it advisable to suggest 
these alterations in the margin of a copy of it, 
and to prepare moreover separate clauses relative 
toimpressments and indemnity. Of these papers, 
copies are herewith transmitted. 

e had scarcely finished our explanations, 
when Mr. Canning intimated the propriety of 
paling them into the form of a note. He ex- 
pressed, however, his readiness and his wish, for 
the purpose of saving time, to receive immedi- 
ately the papers above mentioned, which, as con- 
taining the project of such an arrangement as 
would be acceptable to the President, we did not 
hesitate todeliver to him. An official note being 
required by Mr. Canning, we had no choice but 
to consent to that course, and, as you will find in 
the copy of the note itself, a brief recapitulation 
of the substance of what we thought it prudent 
to say to him, in that stage of the transaction, 
upon the principal points embraced by it, it is un- 
necessary to repeatit here. It is proper, however, 
to observe, that, although nothing was said by 
Mr. Canning, which authorized us to calculate 
with certainty on the ultimate success of renew- 


oe eee oe, See 


ed negotiation, there was nothing in his language 
or manner of an unfriendly character. r 

Our note was prepared with as much expedi- 
tion as the importance and delicacy of its topics 
would permit, but, before it was possible to send 
it to Mr, Canning, he reminded us of it by a note, 
of which a copy is enclosed. Our note, which 
we hope will meet with the President’s approba- 
tion, was delivered to Mr. Canning on the next 
day. We did not think it proper, for obvious 
reasons, either in conversation or in our note, to 
enter into any argument in support of the differ- 
ent alterations suggested by our project to the 
proposed treaty. This it was thought would be 
more regularly as well as advantageously at- 
tempted when negotiation should be resumed. It 
is only necesrary to add, that before Mr. Canning 
had replied to our note, information was received 
of the outrage committed by the Leopard, and 
that our proceedings were in consequence sus- 
pended. 

We have the honor to enclose the copy of a bill 
delivered to us some time ago by Lord Auckland 
for permitting an intercourse, by sea, between the 
British North American Colonies and the United 
States. This bill was brought into the House of 
Commons, during the last session of Parliament, 
by Mr. Rose and Mr. Eden, and has passed into 
alaw. You will perceive that it has in view the 
eighth article of the project of a convention of 
limits, already transmitted to you. A copy is 
also enclosed of the communication which we 
have thought it our duty to make to General 
Armstong and Mr. Bowdoin. 

We have the honor to be, with the highest re- 
spect and consideration, sir, your most obedient, 


humble servants, 
JAMES MONROE, 
WILLIAM PINKNEY. 
James Manison, Esq. 


P.S. We have the honor to acknowledge the 
receipt of your letters of the 17th and 30th of 
July. There not being time to prepare a copy 
of the project presented Mr. Canning for Dr. 
Bullus, it will be forwarded by another opportu- 


nity without delay. 
WILLIAM PINKNEY. 





[Transmitted in Messrs. Monroe and Pinkney’s des- 
patch of October 10, 1807.] 


Mr. Monroe and Mr. Pinkney to Mr. Canning. 


Lonpvon, July 24, 1807. 

The undersigned, Ministers Extraordinary and 
Plenipotentiary of the United States of America, 
have the honor to inform Mr. Canning that they 
are instructed by the President of the United 
States to propose to His Majesty’s Governmenta 
renewal of negotiation, relative to the mission of 
the undersigned, with a view to a more satisfac- 
tory result than is found in the instrument signed 
on the 31st of December last, by His Majesty’s 
Plenipotentiaries and those of the United States. 

The undersigned are persuaded that His Ma- 
jesty’s Government will see in this measure an 
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unquestionable proof of the sincere desire of the 
President to place the friendly relations of the two 
countries beyond the reach of those misunder- 
standings which either the absence or the inade- 
_ quacy of precise arrangements on subjects of the 
greatest delicacy and importance might from time 


to time occasion. 


It is under the influence of this solicitude, that 
the President has charged the undersigned to ex- 
press to His Majesty’s Government his unfeigned 
regret that the instrument above mentioned does 
not appear to him to be such as he can approve, 
and, at the same time, to declare his entire confi- 
dence that the just and liberal sentiments which 
animate His Majesty’s Government, correspond- 
ing with those which belong to the Government 
of the United States, cannot fail to lead without 
delay or difficulty to such an issue of the nego- 
tiation, which is now proposed, as shall be suited, 
in all respects to the right and interest of both 
nations, and, therefore, calculated to insure a long 
continuance of the friendship which so happily 
subsists between them. 

The undersigned have already had the honor 
to present to Mr. Canning a paper, which, taken 
in connexion with a project on the subject of im- 
pressment, and another on the subject of certain 
claims to compensation by American citizens, 
presented by the undersigned at the same time, 
will be found to exhibit a complete view of the 
alterations which the instrument above mentioned 
is deemed by the President to require. They for- 
bear to trouble Mr. Canning with a reecapitula- 
tion of the details which these papers contain ; 
but there are some explanations upon the topics 
of impressment and compensation which they do 
not furnish, and which it is, therefore, incumbent 
upon the undersigned to avail themselves of this 
occasion to give. 

It was one of the primary objects of the mis- 
sion of the undersigned to adjust with His Maj- 
esty’s Government a formal and explicit arrange- 
ment relative to a practice by British ships of 
war, which has excited in a very great degree 
the sensibility of the American people, and claim- 
ed the anxious attention of their Government. 
The practice alluded to is that of visiting on the 
main ocean the merchant vessels of the United 
States, navigating under the American flag, for 
the purpose of subjecting their crews to a hasty 
and humiliating inquisition, and impressing as 
British seamen such of the mariners as upon that 
inquisition the visiting officer declares to be so. 
The effect of the practice is, that the flag of an 
independent Power is dishonored, and one of the 
most essential rights of its sovereignty violated ; 
that American citizens, either mistaken for Brit- 
ish subjects, or assumed to be such without suf- 
ficient inquiry, are forced from the quiet pursuits 
of lawful commerce into the severe and danger- 

ous service of a foreign military navy, to expose 
their lives in fighting against those with whom 
their country is at peace; and that the merchant 


vesseis of the United States are frequently thus 
stripped of so large a portion of their hands, be- 
fore their voyages have been performed, as to 
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bring into the most imminent peril, and some- 
times to produce the actual loss of the vessels, their 
cargoes, and their remainingcrews. It cannot be 
thought surprising that a practice like this should 
act with peculiar force upon the feelings of those 
whom it oppresses, and that the sensation should 
extend itself both to their countrymen and their 
Government. 


The Government of the United States has ac- 


cordingly made this pretension the subject of 
frequent discussion with Great Britain, and, when 
an extraordinary mission to His Majesty’s Gov- 
ernment was last year determined on, it was one 
of the instructions to the undersigned, to whom 
the duties of that mission were confided, to make 
no treaty which should not provide for that object. 
In the first stages of the negotiation which follow- 
ed that mission, the undersigned were led to in- 
dulge a confident expectation that such a pro- 
vision would be obtained. 
the rejection by His Majesty’s Government of a 
project of an article on this point, which, with- 
out touching the question of right, offered on the 
part of the United States an effectual equivalent 
for the mere forbearance of the practice, having 
extinguished all hope of an immediate adjust- 
ment of this subject by treaty, the undersigned 
felt that they were called upon by candor, as well 
as by their daty to their Government, to inform 
the British Commissioners, that the project rela- 


At length, however, 


tive to impressment having failed, they had no 
power to conclude a treaty upon the other points 
which had been discussed between them, so as to 
bind the Government of the United States. The 
undersigned did accordingly give them this in- 
formation in the most explicit terms, and the 
negotiation was, in consequence, for a short time 
suspended. It was soon afterwards, however, 
suggested by His Majesty’s Commissioners, that 
if this topic should be expressly reserved for future 
conventional arrangement, and a pledge given to 
the United States for resuming the consideration 
of it, at a convenient season, with that view ; and 
if in the meantime, such an informal understand- 
ing should be substituted as in its practical effect 
would remove the vexation complained of, it 
might, perhaps, be yet possible to conduct the ne- 
gotiation toa result which would not be unac- 
ceptable to the respective Governments; and in 
pursuance of this suggestion the British Com- 
missioners presented to the undersigned, on the 
8th day of November last, the official note, of 
which a copy is herewith enclosed. The under- 
signed transmitted to their Government for its 
consideration a copy of this note, together with a 
statement of the circumstances connected with 
it, and without giving it their sanction, agreed in 
the meantime to concur with the British Com- 
missioners, as they were invited to do, in an effort 
to adjust the stipulations of a treaty upon the 
remaining objects of their mission, and to leave 
the effect of what should be so adjusted to their 
Government. ; 

It appears that the President of the United 
States considers this collateral proceeding upon 
a concern of such paramount importance as un- 
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suitable to the nature of it, as well in the mode 
as in its terms. In this opinion the President does 
but continue to respect the considerations which 
heretofore induced him to believe that an arrange- 
ment upon this point ought tostipulate with pre- 
cision against the practice in question, and that 
the manner of it would properly be that which 
should be chosen for the arrangement of the other 
points of discussion ; and in the instructions which, 
in conformity with that opinion, he has now given 
to the undersigned, he does manifest his reliance 
upon the spirit of justice and amity which he is 
assured His Majesty’s Goverament will bring to 


the renewed consideration of a subject, so inter- | s 


esting to the rights and feelings of a friendly na- 
tion, for such an adjustment of this, as well as of 
every other question belonging to the relations of 
the two countries, as shall confirm their disposi- 
tions to mutual kindness and promote the happi- 
ness of both. 

The subject of compensation will perhaps be 
sufficiently explained by the enclosed copies of 
two notes from the undersigned to Lord Holland 
and Lord Auckland, and to Lord Howick. It will 
appear, from the last of these notes, that this sub- 
ject, for which the projected treaty did not pro- 
vide, was not to be affected by it; but on the con- 
trary that the rights of the United States, and the 
claims of their citizens, were understood to be re- 
served for future adjustment, as completely as if 
no treaty had been made; and it will occur to 
Mr. Canning that the project of an article on this 
point which they had the honor to leave with 
him at their late interview is in the spirit of that 
understanding, and is besides so entirely free from 
objection, that no motive is likely to exist against 
the adoption of it. 

There is another subject to which the under- 
signed have the orders of the President to invite 
the attention of His Majesty’s Government, as 
affecting materially and giving a new and unex- 
pected character to the proposed treaty. They 
allude to the written declaration, relative to the 
French decree of the 21st of November last, by 
which His Majesty’s Plenipotentiaries accom- 
panied their signature of the treaty; a declaration 
which, in its actual form, creates uanecessary em- 
barrassments in the way of an acceptance of the 
treaty by the United States. 

The undersigned persuade themselves that, as 
this proceeding, to which no sanction was given 
on their part, imposed on the United States no 
new obligation, and could only be intended to de- 
clare that, in signing or ratifying the treaty, it 
was understood by Great Britain that nothing 
contained in it would bea bar to any measure, 
which if no such treaty had been signed, would 
be lawful as a measure of retaliation against her 
enemy, and as the occasion which produced it does 
not now appear to exist as then supposed, it will 
not be thought that anything is sacrificed by with- 
drawing it as unnecessary. 

The undersigned request Mr. Canning to accept 
the assurances of their distinguished consideration. 

JAMES MONROE, 
WILLIAM PINKNEY. 
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Great Britain. 





[Received in Mr. Monroe and Mr. Pinkney’s despatch 
of October 10.] 
Copy of Proposed Alterations. 

Article 3. Omit the words “and sailing direct 
from the ports of the said States.” 

Omit the words “between the said territories 
and the United States,” and substitute “with the 
said territories.” 

After the words near the end of the first para- 
graph, “where the same shall be unladen,” insert 
“or to some port or place, or ports or places, in 
China, or the Indian, or other seas beyond the 
= of Good Hope, from whence the said vessel 

hall proceed as aforesaid to some port or place in 
America, and there unlade their cargoes.’ 

After the words “British territories,” near the 
beginning of the second paragraph, insert “ with- 
out the special permission of the British Govern- 
ment there.” 

After the words “St. Helena,” near the end of 
the article, insert “or at such other places as may 
be in the possession of Great Britain in the Afri- 
can or Indian seas.” 

At the end of the article add, “and it is further 
agreed that if any other trade in and with the 
said British territories in the East Indies than is 
hereby authorized, or any other, or greater rights, 
or advantages in respect thereof, shall be granted 
or permitted to the citizens or subjects of any 
European nation, the same shall be common to 
the citizens of the United States.” 

Article 5. At the end of the first paragraph, 
insert “nor shall any higher duties or charges be 
imposed in one country en the exportation of any 
articles to the ports of the other, than such as are 
payable on the exportation of the like articles to 
every other foreign country.” 

Article 7. Propose to strike out the last para- 
graph. 

Article 8. Omit the words “on just suspicion 
of having on board enemy’s property, or of carry- 
ing to the enemy any of the articles which are 
contraband of war.” 

Omit the word “other,” immediately following 
these words, and substitute “any.” 

Omit the words “if any property of an enemy 
should be found on board such vessel.” 

Omit the words “belonging to an enemy or.” 

Omit the word “otherwise.” 

Article 9. After “tar and pitch,” add “turpen- 
tine and rosin.” 

Article 10. At the end of the first paragraph 
introduce a definition of the blockade, “In order 
to determine what characterizes a blockade, that 
denomination is given mee to a port where there 
is, by the disposition of the Power which blockades 
it with ships stationary, an evident danger in 
entering.” 

Article 11. Omit “during the present hostil- 
ities.” 

After the word “Europe.” which immediately 
follows the above words, insert “or elsewhere.” 

Insert the same words after the word “ Europe,” 
in the second branch of the provision. 

After the word “ paid,” insert “ or secured to be 
paid.” 
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After the words “and shall,” in the proviso 
about duties, insert “except only mahogany and 
fustic.” 

At the end of the paragraph which precedes 
the last proviso, introduce the following: “It is 
understood that no inference is to be drawn from 
this article, to affect any question now or hereaf- 
ter to be judicially depending, touching the legal- 
ity or illegality of a direct trade from Europe or 
elsewhere, by citizens of the United States, with 
enemies’ colonies beyond the Cape of Good Hope.” 

Article 12. Omit the last paragraph. 

And the following words in the first paragraph, 
“except for the purpose hereafter mentioned.” 

Article 13. In the first paragraph of the article 
omit the words, “as favorably as the course of 
the war then existing may possibly permit, to- 
wards the most friendly Power that may remain 
neuter,” &c. and the words, “as much as possible.” 
So asto make it read thus: “ According to the 
acknowledged principles and rules of the law of 
nations, and as favorably moreover as the course 
of the war then existing may possibly permit, to- 
wards the most friendly Power that may remain 
neuter.” 

Article 17 to be struck out, and the following 
to be substituted: “The ships of war and priva- 
teers of the two nations, as well as their prizes, 
shall be treated in their respective ports as those 
of the nation most favored.” 

Article 19. The two last paragraphs to be struck 





out, 

Article 23 to stand thus: “It is agreed that. in 
case either party shall hereafter grant any addi- 
tional advantages in navigation or trade to any 
other nation, the subjects or citizens of the other 
party shall fully participate therein freely, where 
it is freely granted to such other nation, or on 
yielding the same compensation where the grant 
is conditional.” 


INDEMNITY ARTICLE. 


Complaints having been made by divers mer- 
chants and others, citizens of the United States, 
that during the war in which His Majesty is en- 
gaged, they have sustained loss and damage by 
reason of the irregular or illegal captures or con- 
demnations of their vessels and other property, 
under color of authority or commission from His 
Majesty, contrary to the tenor of a communica- 
tion from Lord Hawkesbury to Mr. King, of the 
11th April, 1801, of which a copy is annexed to 
this treaty ; or contrary to the tenor of a letter 
from Mr. Merry to Mr. Madison, of the 12th April, 
1801, of which, also, a copy is hereto annexed; or 
otherwise, contrary to the known and established 
rules of the law of nations; and the said merchants 
and others having further complained that full 
and complete redress for the said losses and dama- 
ges has not been, and cannot be, for various causes, 

ad and obtained in the ordinary course of judicial 
proceedings, His Majesty agrees, that he will, 
without delay, cause the most effectual measures 
to be taken, in concert with the United States, 
for an impartial examination of the said com- 
plaints; and that he will cause full and complete 





reparation to be made thereupon to the parties 
entitled, as justice, and equity, and the nature of 
the respective cases, shall appear to require. 





Messrs. Monroe and Pinkney to Mr. Madison. 


Lonpon, October 22, 1807. 

Sir: We have the honor to transmit, en- 
closed, a duplicate of our joint letter to you by 
Dr. Bullus, together with a copy of the project of 
alterations to which it refers, and which could 
not be prepared in time to be sent with the origi- 
nal. We also enclose a prrinted copy of the act 
of Parliament relative to an intercourse by sea 
between the United States and the British North 
Amefican colonies, of which a manuscript copy 
has been transmitted. 

Since the departure of Dr. Bullus, communica- 
tions have taken place between Mr. Canning and 
ourselves, with which it is proper that you should 
be made acquainted. 

On the 15th instant we received from Mr. Can- 
ning a note, requesting a conference on the fol- 
lowing Saturday, (the 17th,) accompanied by a 
note, of which a copy is enclosed, explanatory of 
the purpose for which the conference was desired. 
Our reply was merely that we should wait on him 
at the time proposed. Mr. Canning opened this 
conference by observing, that before he stated the 
view which his Government had taken of the 
subject to which his note alluded, he had to re- 
quest, if we saw no objection to it, an explanation 
of that part of our official note of the 24th of July, 
which, speaking of the written declaration of the 
British Commissioners of the 3lst of December 
last, suggests an opinion, that the occasion which 
produced it “does not now appear to exist as 
then supposed.” He then read the concluding 
paragraphs of the declaration, and observed, that 
it was with a view to the reservation contained 
in them, that his inquiry, which we might be as- 
sured had the most friendly motive, was made. 
We replied, by stating with exactness the real 
foundation of the opinion in question, which, as 
he seemed to wish it, we promised to repeat in a 
note, to be sent to him without delay. A copy of 
the note afterwards delivered to him, in pursu- 
ance of this engagement, being among the enclo- 
sures, we beg leave to refer to it for the substance 
of what was stated by us upon this point in con- 
versation. 

Mr. Canning closed this interview by saying, 
that he feared it would be necessary to postpone 
what he had further to communicate until another 
opportunity; and requested us to meet him again 
on Monday, the 19th. Supposing that he was 

not in town on Sunday, and that nothing would 
be gained by sending in our promised note before 
the time appointed for our adjourned conference, 
we took the note with us, and delivered it ourselves, 
on Monday. Mr. Canning appeared to be satisfied 
with the explanation, to which we thought it our 
duty strictly to confine ourselves; but he did not 
seem to be prepared to proceed with the confer- 
ence, and intimated that he would be glad to 
meet us again for that purpose on the Thursday 
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or Friday following, and would give us notice 
which of those days would be most convenient. 
A proclamation relative to the searching of the 
national and merchant vessels of neutral Powers 
for British seamen, having appeared in the Lon- 
don Gazette on the 17th, (with which the news- 
papers, already forwarded, and now sent, will 
make you acquainted,) we thought this a suitable 
occasion, of which it was incumbent on us to take 
advantage, for leading to an explanation of that 
proceeding. We began by expressing a hope that 
this paper was not intended to shut the door 
against negotiation and concession on the subject 
of impressment on board the merchant vessels of 
the United States, upon which Mr. Canning al- 
ready knew the opinion and feeling of our Gov- 
ernment. Mr. Canning replied, that the procla- 
mation was not intended to have that effect; that 
it was simply a statement of the principles and 
practice upon the points to which it relates, which 
the British Government understood to be war- 
ranted by public law and long established usage ; 
that such a statement did not exclude the idea of 
amicable discussion and adjustment with a Power 
which favored a different doctrine, and sought for 
the introduction of a different practice; that, as it 
did no more than declare with truth and precision 
the past and actual state of their rules upon these 
interesting points, no more was done by it to shut 
the door against negotiation and arrangement 
with the United States, than would have been 
done without it by the mere operation of the rules 
themselves, of which it was declaratory; that, 
while in this view, it could have no inconvenient 
effect, it was manifestly useful, and imperiously 
required in another; that it was indispensably 
necessary, for the information of their naval com- 
manders, especially upon distant stations, who, 
after what had lately happened, would, without 
some such guide, be at a loss to know how to 
regulate their conduct, and would thus be exposed 
to the perpetual hazard, either of falling short of 
their duty or of exceeding it, in matters of the 
highest moment; that it was so far from being 
meant to wear an unfriendly appearance, or to 
increase the difficulties in the way of a good under- 
standing with our country, that it was believed 
by His Majesty’s Government to exhibit their dis- 
position to conciliation in a way not to be mis- 
taken, and to facilitate the establishment of such 
an understanding ; that the proclamation had been 
repared nearly three months ago, but had not 
n published until it was ascertained that the 
subject of if could not be affected by any negotia- 
tion, of which the result could soon be known; 
that the effect of Mr. Rose’s mission, whatever 
enight be hoped, could not appear for some months, 
and that, in the meantime, it seemed to be pro- 
per, that without changing the state of things to 
the prejudice of either party, their navy should not 
be left to conjecture their duty on subjects of such 
delicacy and importance, upon which so much 
had occurred to produce misconception and irri- 
tation ; that it was impossible to consider in con- 
nexion his (Mr. Canning’s) first note to Mr. Mon- 
roe, upon the receipt of intelligence of the affair 


of the Leopard and Chesapeake, the promptitude 





with which the King’s Government had disavow. 
ed the intention of asserting a claim to search 
national ships for deserters, the explicit prohibi- 
tion of such a practice in the proclamation, at a 
time when it was very generally maintained by 
the press, and notoriously countenaneed by pub- 
lic opinion as lawful, expedient, and essential; 
and the mission, which was about to proceed to 
the United States, without being persuaded that, 
in the transaction in question, the views of Goy- 
ernment were of the most friendly character. 

These eee were followed by others of 
a less satisfactory description. He said, in the 
— of the conversation, that he ought not to 
eave us under the impression that there was any 
prospect that the Government of Great Britain 
could recede from its declared pretensions rela- 
tive to searching on the high seas the merchant 
ships of neutral nations for British seamen ; that 
the present state of the world, and the nature and 
mode of that hostility which France is now wag- 
ing against this country, of which the great instru- 
ment was avowed to be the systematic exclusion 
of the trade, productions, and manufactures of 
Great Britain and her colonies from their usual 
markets, rendered it to the last degree hazardous, 
if not absolutely impracticable, to stipulate for the 
abandonment of a practice to which the navy and 
people of England attached so much importance, 
even although the Government should itself be 
persuaded that it might be done with safety. 

We endeavored to impress upon Mr. Canning 
the unfortunate influence which such views and 
sentiments could not fail to have upon any nego- 
tiation which might be attempted, in whatever 
form between the two countries. But, although 
his manner was as conciliatory as it could be, he 
did not allow us to believe that these sentiments 
would be relinquished, or consequently that Mr. 
Rose would have powers upon the general topic 
of impressment. 

We have not since heard from Mr. Canning, 
but are every moment in expectation of an ap- 
pointment for another interview. 

We deem it to be so important that you should 
be in possession of the foregoing details before the 
Government of the United States takes its course 
relative to Mr. Rose’s mission, that we have de- 
termined to send this despatch by Mr. Rose him- 
self, who is so good as to offer to take charge of 
our letters. As he sails immediately in a frigate 
now at Portsmouth, the presumption is that he 
will arrive before Mr. Monroe, who will sail in a 
few days in the Augustus for Norfolk. 

We shall add in a postscript anything that shall 
occur before Mr. Rose leaves town. 

We have the honor to be, with the highest re- 
sp and consideration, your most obedient, hum- 

e 


servants 
JAMES MONROE, 
WILLIAM PINKNEY. 


P.S. Mr. Canning’s note, (erroneously dated 
On the 17th instead of the 15th instant,) of which 
a copy is enclosed, states the existence of a mu- 
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tual understanding between him and us, “ by 
which, on the receipt of the first accounts of the 
unfortunate encounter between the Leopard and 
the Chesapeake, we agreed to confine our official 
discussions to that single subject until it should 
be finally adjusted.” It may not be improper to 
mention, although the fact is of no real impor- 
tance that this statement is inaccurate. Upon the 
receipt of intelligence that the proposed treaty of 
December last was not likely to be accepted by 
our Government, there was an understanding (as 
heretofore explained to you) that it might be ne- 
cessary to suspend our proceedings, until the ar- 
rival of more precise information upon that point. 
and perhaps until the arrival of our instructions, 
Mr. Canning confounds that epoch with the more 
recent one to which he alludes. His conduct in 
forbearing to press our negotiation after the affair 
of the Chesapeake was known was undoubtedly 
such as we approved and desired, but it did not 
arise out of any agreement with us. 

P. S. October 24th. We received yesterday a 
note from Mr. Canning dated the 22d, transmit- 
ting the answer of this Government to our note 
of the 24th July. Copies of these papers are en- 


closed. 
JAMES MONROE, 
WILLIAM PINKNEY. 
James Mapison, Esq., &c. 

















[Referred to in the preceding despatch.] 
Mr. Canning to Mr. Monroe and Mr. Pinkney. 


Foreien Orrice, Oct. 17, [15,] 1807. 


GenrLemen: The mutual understanding, by 
which, on the receipt of the first accounts of the 
unfortunate encounter between the Leopard and 
the Chesapeake, we agreed to confine our official 
discussions to that single subject until it should 
be finally adjusted, has alone prevented me from 
returning long ago an official answer to your note 
of the 24th of July. 

The nature of Mr. Monroe’s instructions have 
unfortunately precluded that settlement, which 
His Majesty’s Government so anxiously desired, 
of the question respecting the Chesapeake, by ne- 
gotiation, between that gentleman and myself. 
But that question being now put into a train of 
separate adjustment, oy the appointment of a Min- 
ister on the part of His Majesty to proceed to 
America for that special purpose, and the return 
of Mr. Monroe to America making it necessary 
that you should be apprized of the sentiments of 
His Majesty’s Government as to the state in 
which the treaty signed by you and His Majesty’s 
Commissioners on the 31st of}December last is left, 
by the refusal of the President of the United States 
to ratify that instrument, I have to request a con- 
ference with you for that purpose previous to Mr. 
Monroe’s departure. 

I have the honor to be, with the highest consid- 
eration, gentlemen, your most obedient, humble 


servant, 
GEORGE CANNING. 
Messrs. Monrog and Pinkney. 
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Messrs. Monroe and Pinkney to Mr. Canning. 
Lonpvon, October 18, 1807. 


Sir: In our interview of yesterday you re- 
quested that we would explain the ground of the 
Opinion (that which is expressed in our letter to 
you of July 24) that the occasion which induced 
the British Commissioners to present to us the 
note of the 3lst December preceding had ceased 
to exist. 

We hasten to comply with that request, as we 
shall do to give an explanation of any other pas- 
7a that letter which you may desire. 

e were of opinion, at the time that the Brit- 
ish Commissioners presented to us that paper, that 
the decree of the Government of France, to which 
it related. ought not to be considered applicable 
to the United States, because such a construction 
was plainly repugnant to the treaty subsisting be- 
tween the United States and France, and likewise 
because the décree might be understood to relate 
only to France and the dominions subject to her 
arms. We alluded, however, in our letter of July 
24, to circumstances which had occurred since the 
date of the decree, as fixing unequivocally an inter- 
pretation of it which we at first supposed to be 
reasonable. 

Great anxiety having been excited by a differ- 
ent construction which many believed the decree 
to be susceptible of, the Minister of the United 
States at Paris requested of the Minister of Marine, 
who was charged with its execution, an explana- 
tion of the sense in which it was understood by 
his Government, who assured him that it was not 
intended that it should in any degree interfere 
with the provisions of the Treaty of 1800 between 
the United States and France. 

We relied also upon the fact, not only that no 
countenance had been given by any practice or 
judicial decision in France toa different construc- 
tion, but that the practice was in precise conform- 
ity with the view above suggested ; and that, in a 
cause in which the question had been formally 
brought into discussion, the court had sanctioned 
the conclusion that the treaty between the two 
nations was to be exactly fulfilled, and that the 
decree was to be so construed as not to infringe it. 

We think it proper to confine ourselves to the 
explanation which you have desired of the pas- 
sage alluded to in our former letter, and not to 
enter in this communication, in any other respect, 
on the subject of the paper with which it is 
connected. 

We have the honor to be, with the highest con- 
sideration, sir, your most obedient, humble servants, 

JAMES MONROE, 
WILLIAM PINKNEY. 
Right Hon. Georce Cannina. 


Mr. Canning to Messrs. Monroe and Pinkney. 


Foreien Orrice, Oct. 22, 1807. 
GenTLemen: The considerations which have 
hitherto suspended our communication on the 
subject of the treaty returned from America hav- 
ing ceased by the termination of the discussion 
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between Mr. Monroe and myself respecting the 

encounter between the Leopard and the Chesa- 

peake, I have now the honor to transmit to es 

the answer which I have been commanded by His 

Majesty to return to your note of the 24th of July. 

I have the honor to be, with high consideration, 
gentlemen, your most obedient, humble servant. 
GEORGE CANNING. 


Messrs. Monroe and Pinkney, &c. 


The undersigned, His Majesty’s principal Sec- 
retary of State for Foreign Affairs, in returning 
an answer to the official note with which Messrs. 
Monroe and Pinkney have accompanied their 
communication of the copy of the treaty which 
has been sent back unratified from America, is 
commanded, in the first place, to inform the Amer- 
ican Commissioners that His Majesty cannot pro- 
fess himself to be satisfied that the American 
Government has taken any effectual steps with 
respect to the decree of France, by which the 
whole of His Majesty’s dominions are declared 
in a state of blockade, as to do away the ground 
of that reservation which was contained in the 
note delivered by His Majesty’s Commissioners at 
the time of the signature of the treaty ; but that, 
reserving to himself the right of taking, in con- 
sequence of that decree, and of the omission of 
any effectual interposition on the part of neutral 
nations to obtain its revocation, such measures of 
retaliation as His Majesty might judge expedient, 
it was nevertheless the desire and determination 
of His Majesty, if the treaty had been sanctioned 
by the ratification of the President of the United 
States, to have ratified it on His Majesty’s part, 
and to have given the fullest extent to all its 
stipulations, 

ome of the considerations upon which the re- 
fusal of the President of the United States to 
ratify the treaty is founded, are such as can be 
matter of discussion only between the American 
Government and its Commissioners ; since it is 
not for His Majesty to inquire, whether, in the 
conduct of this negotiation, the Commissioners of 
the United States have failed to conform them- 
selves in any respect to the instructions of their 
Government. 

In order to determine the course which His 
Majesty has to pursue in the present stage of the 
transaction, itis sufficient that the treaty was con- 
sidered by those who signed it as a complete and 
perfect instrument. No engagements were en- 
tered into on the part of His Majesty, as con- 
nected with the treaty, except such as appear up- 
on the face of it. Whatever encouragement may 
have been given by His Majesty’s Commissioners 
to the hope expressed by the Commissioners of the 
United States, that discussions might thereafter 
be entertained with respect to the impressment 
of British seamen from merchant vessels, must 
be understood to have had in view the renewal of 
such discussions, not as forming any part of the 
treaty then signed, (as the American Commis- 
sioners appear to have been instructed to assume, ) 
but separately, and at some subsequent period 
more favorable to their successful termination. 
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But the alterations proposed by the President 
of the United States in the body of the treaty 
thus formally concluded, appear to require more 
particular observations. 

The undersigned is commanded distinctly to 
protest against a practice altogether unusual iy 
the political transactions of States, by which the 
American Government assumes to itself the priy- 
ilege of revising and ee agreements conclu- 
ded and signed on its behalf by its agents duly 
authorized for that purpose ; of retaining so much 
of those agreements as may be favorable to its 
own views, and of rejecting such stipulations, or 
such parts of stipulations, as are conceived to be 
sufficiently beneficial to America. 

If the American Government has a right to ex- 
ercise such a revision, an equal right cannot be 
denied to others; and it is obvious that the adop- 
tion of such a practice by both parties to a treaty 
would tend to render negotiation indefinite, and 
settlement hopeless; or rather to supersede alto- 
gether the practice of negotiation through au- 
thorized Commissioners, and to make every arti- 
cle of a compact between State and State the 
subject of repeated reference and of endless dis- 
cussion. The alteration of particular articles in 
a treaty, after the whole has been carefully ad- 
justed and arranged, must necessarily open the 
whole to renewed deliberation. 
one party are not to be considered as absolute, 
nor the concession of the other as unconditional. 

What may have been given on the one hand, 
in consideration of advantage to be derived in re- 
turn for accompanying stipulations, might have 
been refused if those stipulations had been less 


favorable, and must necessarily be withdrawn if 


they are changed. 

It cannot be admitted that any Government 
should hold those with whom it treats to all 
that has been granted by them in its favor, relax- 
ing at the same time on its part the reciprocal 
conditions for which its own faith has been en- 
gaged; or that, after having obtained by negoti- 
ation a knowledge of the utmost extent of conces- 
sion to which the other contracting party is pre- 
pared to consent in the conclusion of a treaty, it 
should require yet further concession, without 
equivalent, as the price of its ratification. 

The undersigned is therefore commanded to ap- 

rize the American Commissioners that, although 
His Majesty will beat all times ready to listen to 
any suggestions for arranging in an amicable and 
advantageous manner the respective interests of 
the two countries, the proposal of the President 
of the United States for proceeding to negotiate 
anew upon the basis of a treaty already solemnly 
concluded and signed, is a proposal wholly inad- 
missible. And His Majesty has therefore no op- 
tion, under the present circumstances of this 
transaction, but to acquiesce in the refusal of the 
President of the United States to ratify the treaty 
signed on the 3lst December, 1806. 

The undersigned requests Messrs Monroe and 
Pinkney to accept the assurances of his high con- 


sideration. 
GEORGE CANNING. 
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Mr. Monroe to Mr. Madison. 
Lonvon, October 28, 1807. 


Sir: I have the honor to send youa copy of a 
correspondence with Mr. Canning, touching a 
difficulty which he supposed Mr. Rose might ex- 
perience in entering the bay of Chesapeake, in 
consequence of the proclamation of the President. 
In the interview invited by his last note I expressed 
my surprise that any doubt should exist on the 
subject of it, and assured him that Mr, Pinkney 
and myself would be responsible for Mr. Rose’s 
prompt admission into our harbors, and arrival at 
Washington, without suffering the slightest mo- 
lestation ; on the contrary, that he should receive 
every attention and facility on the route which he 
might require. I told him that no document from 
us would be necessary for that purpose; but that, 
to put the question beyond all doubt, we would 
give him a passport, which should go to every 
object in detail, and that we would also give him 
letters of introduction to the Governors of Mary- 
land and Virginia, the States through which he 
would pass, to be taken advantage of if he found 
that they would be useful. With this explana- 
tion and arrangement Mr. Canning was satisfied. 

Talso send you a copy of a letter from Mr. 
Rose, Sen., and my answer relative to the mission 
of his son tothe United States. Although Mr. 
Rose’s letter is unofficial, I have thought it proper, 
in consideration of his near connexion with the 
Minister and station in the Government, to com- 
municate it. 

I leave this to-morrow to meet in the channel 
the Augustus, the ship in which I propose to sail 
with my family to the United States. She has 
left this port, and is on her way to Portsmouth, 
where she will receive us. Mr. Rose, by going 
in a frigate, will most probably arrive before me, 
and even before Doctor Bullus. It is important 
that you should possess all the information which 
Il can give respecting the business in which I have 
been lately engaged with Mr. Canning, and of Mr. 
Rose’s mission, at the moment of his arrival. I 
have therefore thought it advisable to commit to 
him this letter, and a copy of my correspondence 
with Mr. Canning, as: Mr. Pinkney and I have 
done our joint despatch. I expect to be at sea in 
a week from this date, and shall proceed to Wash- 
ington immediately after my arrival in the Uni- 
ted States, to communicate to you such further 
information as may have relative to the import- 
ant concerns of our country in which I have been 
employed. 

I have the honor to be. with great respect, 

JAMES MONROE. 


No. 16. 
[Enclosed in Mr. Monroe’s despatch of October 28.]} 


Mr. Canning to Mr. Monroe. 
Foreign Orrice, Sept. 23, 1807. 
Sir: Lhave laid before the King my master 
the letter which I had the honor to receive from 
you on the 8th of this month. 
Before I proceed to observe upon that part of it 
10th Con. Ist Sess.—84 
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which relates more immediately to the question 
now at issue between our two Governments, I 
am commanded in the first instance to express the 
surprise which is felt at the total omission of a 
subject upon which I had already been commanded 
to apply to you for information—the proclamation 
purported to have been issued by the President of 
the United States. Of this paper, when last I ad- 
dressed you upon it, you professed not to have 
any knowledge beyond what the ordinary chan- 
nels of public information afforded, nor any au- 
thority to declare it to be authentic. 

I feel it an indispensable duty to renew my in- 
quiry on this subject. The answer which I may 
receive from you is by no means unimportant to 
the settlement of the discussion which has arisen 
from the encounter between the Leopard and the 
Chesapeake. 

The whole of the question arising out of that 
transaction isin fact, no other than aquestion as to 
the amountof reparation due by His Majesty forthe 
unauthorized act of his officer: and you will there- 
fore readily perceive that, in so far as the Gov- 
ernment of the United States have thought pro- 
per to take that reparation into their own hands, 
and to resort to measures of retaliation, previously 
to any direct application to the British Govern- 
ment or tothe British Minister in America for 
redress, in sofar the British Government is entitled 
to take such measures into account, and to consid- 
er them in the estimate of reparation which is 
acknowledged to have been originally due. 

The total exclusion of all ships of war belong- 
ing to one of two belligerent parties, while the 
ships of war of the other were protected by the 
harbors of the neutral Power, would furnish no 
light ground of complaint against that neutral, if 
considered in any other point of view than asa 
measure of retaliation for a previous injury ; and, 
so considered, it cannot but be necessary to take it 
into account in the adjustment of the original dis- 
pute. 

I am, therefore, distinctly to repeat the inquiry 
whether you are now enabled to declare, sir, that 
the proclamation is to be considered as the au- 
thentic act of your Government? And, if so, I 
am further to inquire whether you are authorized 
to notify the intention of your Government to 
withdraw that proclamation, on the knowledge of 
His ‘Majesty’s disavowal of the act which occa- 
sioned its publication ? 

The light in which you are directed to repre- 
sent Admiral Berkeley’s conduct, and the descrip- 
tion which you give of the character of the meas- 
ure imputed to him, that “he acted as if he had 
the power to make war, and to decide the causes 
of war,” sufficiently evince the necessity of com- 
prehending in this discussion all the circumstan- 
ces which have led to or have followed the action 
with the Chesapeake. 

Undoubtedly the attack upon a national ship 
of war is an act of hostility, and the very essence 
of the charge against Admiral Berkeley, as you 
represent it, is the having taken upon himself to 
commit an act of hostility without the previous 
authority of his Government. 








2659 


Relations with 





an act without such previous authority, if it can- 
not justify, may possibly extenuate it; as the 
steps which have been taken in reprisal, though 
they cannot alter the character of the original act, 
may and do matefially affect every question con- 
cerning the reparation claimed for it. 

On this ground it is, that, while I am command- 
ed to repeat to you (what you consider so satis- 
factory) that the general and unqualified preten- 
sion to search ships of war for deserters is not as- 
serted by this country, I am precluded from con- 
curring in the inference, that therefore the na- 
tional character of the men who were violently 
taken from on board the Chesapeake makes no 
part of the present question. 

If the right to search ships of war for deserters 
is not insisted upon by this country, it is not be- 
cause the employment and the detention of Brit- 
ish mariners on board the national ships of any 
State are considered as less injurious towards 
Great Britain than their employment on board of 
merchant vessels, (a proposition which would be 
manifestly absurd.) It is not intended to allow 
that the sailors of Great Britain would be justly 
employed against her consent in foreign ships of 
war, but merely that redress is, in that case, to be 
sought for by Government from Government, and 
not be summarily enforced by the unauthorized 
officer of any of His Majesty’s ships of war. 

It follows from this reasoning, that not only the 
national character of the men taken out of the 
Chesapeake is matter for consideration, but that 
the reparation to be made by the British Govern- 
ment to that of the United States would depend, 
among other circumstances, on the question, whe- 
ther an act, which the British Government would 
be justified in considering as an act of hostility, 
had been committed by the Government of the 
United States (in refusing to discharge British 
seamen in their national service) previously to the 
commission of an act of hostility of an officer of 
His Majesty ? 

The act of the British officer would still be an 
unauthorized act, and, as such, liable to complaint 
and disapprobation; but the ease, as between 
Government and Government, would be materi- 
ally varied. 

At the same time that I offer to you this expla- 
nation of the principles upon whieh His Majesty 
has authorized me to discuss with you the subject 
of your representation, and that I renew to you 
the assurances of the disposition to conduct that 
discussion in the most amicable form, and to bring 
it to a conclusion satisfactory to the honor and to 
the feelings of both countries, it is matter of regret 
that you should have been instructed to annex to 
the demand of reparation for the attack of the 
Leopard upon the Chesapeake any proposition 
whatever respecting the search for British seamen 
in merchant vessels; a subject which is wholly 
unconnected with the case of the Leopard and the 
Chesapeake, and which can only tend to compli- 
cate and embarrass a discussion in itself of suffi- 
cient delicacy and importance. 

In stating the grounds upon which your Gov- 
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ernment expect with confidence that “the whole 
subject of impressment shall be taken up at this 
time,” and that, in making the reparation which 
is claimed for the particular injury alleged to 
have been sustained by the United States in the 
late unfortunate transaction off the Capes of Vir- 
ginia, “a remedy shall.be provided for the whole 
evil,” you appear to have been directed to assume 
that this act of violence (such as you describe it) 
is the natural and almost necessary result of the 
practice of impressment of British seamen from 
the merchant vessels of other States ; and to rep- 
resent the particular transaction, and the general 
question of impressment, as “ identified in the 
feelings and sympathies of your nation, as well 
as in the sentiment of your Government.” 

With every attention due to the feelings of the 
people of the United States, 1 am sure you will 
readily allow that those feelings cannot properly 
be considered as affecting the merits of the case. 

The first ebullitions of national sensibility may 
very naturally have communicated an impulse to 
the proceedings of the American Government, but 
it cannot be expected that they should guide the 
deliberate opinions and conduct of the Govern- 
ment with which you have totreat. I would fur- 
ther observe to you, that your Government cannot 
reasonably claim any advantage in argument from 
the expressed sense of its own people, unless it be 
prepared at the same time to take upon itself a 
responsibility (which there is no desire of attri- 
buting to it) for the outrage and indecency with 
which, upon the late oceasion, that expression has 
in too many instances been accompanied. It is 
better for temperate reasoning, and, assuredly, it 
is more advantageous for the Government of the 
United States, that the consideration of popular 
feeling should be wholly omitted in this discus- 
sion. 

The right and the practice of which you are 
instructed to complain as irreconcilable with jus- 
tice, and intolerable in all their parts, have been 
exercised by Great Britain from the earliest ages 
of the British naval power, even without any 
qualification or exception in favor of national 
ships of war. 

The ground upon which such a distinction has 
been admitted in later times,and upon which, for 
the course of nearly a century, the Crown has 
forborne to instruct the commanders of its ships 
of war to search foreign ships of war for deserters, 
I have already had the honor to explain to you; 
and you will have perceived that those grounds 
are wholly inapplicable to ships in the merchant 
service. 

That a foreign Power will not, knowingly, re- 
tain in its national service mariners, the natural 
born subjects of His Majesty, who have been re- 
called by public proclamation, may be regarded 
as a presumption arising out of the hostile nature 
of the act, and out of the probable consequences 
to which such an act of hostility must lead. 

But with respect to merchant vessels there is 00 
such presumption. 

When mariners, subjects of His Majesty, are 
employed in the private service of foreign indi- 
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viduals, under private civil contracts, the King’s 
subjects and the foreign individuals with whom 
they serve enter into engagements inconsistent 
with the duty of His Majesty’s subjects towards 
him; but to those engagements the Government 
of the foreign nation has not made itself a party. 

In such cases, the species of redress which the 

ractice of all times has admitted and sanctioned, 
is that of taking those subjects at sea out of the 
service of such foreign individuals, and recalling 
them to the discharge of that previous and para- 
mount duty which they owe to their Sovereign 
and to their country. 

That the exercise of this right involves some of 
the dearest interests of Great Britain, your Gov- 
ernment is ready to acknowledge; and has ac- 
cordingly authorized you to propose certain regu- 
lations which you apprehend would be equivalent 
in their effect for the preservation of the interests 
concerned. 

There will be no indisposition here to enter- 
tain, at a proper time, the discussion of such pro- 
posed regulations. But when you recollect that 
many proposals to this effect have already been 
brought forward and have been found wholly in- 
admissible; when you have yourself recently had 
occasion to experience the difficulty of framing 
any satisfactory arrangement upon the subject, 
with all the anxiety which is properly felt by both 
Governments for the speedy adjustment of the 
difference between them, and for the “ healing of 
that deep wound” which you state to have been 
“inflicted on the national honor of the United 
States,” surely it is not well advised to make the 
termination of that difference, and the healing of 
that wound, dependent wholly on the complete 
success of an attempt which has already been 
made so often, and which has hitherto uniformly 
failed. 

Your own reasoning shows that you are aware 
of the more than ordinary difficulty which must 
attend any arrangement for the prevention of de- 
sertion between the two nations, whose similarity 
of manners and habits and whose identity of lan- 
guage interpose so many impediments to the dis- 
crimination of “ national character.” 

To these circumstances, and not (as you almost 
seem to insinuate) to any peculiar harshness to- 
ward the United States, it is owing, that the 
exercise of this right, as with respect to them, is 
necessarily more frequent than with respect to 
any other nation ; and it is felt by them to be more 
rigid and vexatious. But those circumstances 
cannot furnish an argument for the suspension of 
the exercise of the right with respect to America, 
unless it be contended that multiplicity of frauds 
and difficulty of detection are reasons against sus- 
picion or motives for acquiescence. 

As little foundation is there for complaint, that 
the practice has grown out of the recognition of 
American independence, and that the character 
of that event is affected by its continuance. 

_ Itis needless to repeat that these rights existed 
in their fullest force for ages previous to the es- 
tablishment of the United States of America as 
an independent Government; and it would be 
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difficult to contend that the recognition of that 
independence can have operated any change in 
this respect, unless it can be shown that, in ac- 
knowledging the Government of the United 
States, Great Britain virtually abdicated her 
own rights as a naval Power; or unless there 
were any express stipulations by which the an- 
cient and prescriptive usages of Great Britain, 
founded on the soundest principles of natural law, 
though still enforced against other independent 
nations of the world, were to be suspended when- 
ever they might come in contact with the inter- 
ests or the feelings of the American people. 

I would now recall your attention to the con- 
sideration of the question respecting the late 
transaction between the Leopard and the Chesa- 
peake, which, till the receipt of your letter, 1 im- 
agined to be the only question actually io discus- 
sion between us, and in consideration of the deli- 
cacy and pressing importance of which we had 
by common consent, waived the consideration of 
all other matters pending between our two Gov- 
ernments. 

Into the discussion of this question I am pre- 
pared to enter, with what disposition on the part 
of His Majesty’s Government to consult the feel- 
ings and the honor of the United States it is not 
necessary for me here to declare, for you have 
yourself done justice to the sincerity of that dis- 
position. 

The difficulties in the way of such adjustment 
are already smoothed by the disavowal, volunta- 
rily offered at the very outset of the discussion, 
of the general and unqualified pretension to search 
ships of war for deserters. There remained only 
to ascertain the facts of the particular case, and 
to proportion the reparation to the wrong. 

Is the British Government now to understand 
that you, sir, are not authorized to enter into this 
question separately and distinctly, without having 
obtained, as a preliminary concession, the consent 
of this country to enter into discussion with re- 
spect to the practice of searching merchant ves- 
sels for deserters ? 

Whether any arrangement can be devised by 
which this practice may admit of modification, 
without prejudice to the essential rights and in- 
terests of Great Britain, is a question which, as I 
have already said, the British Government may, 
at a proper season, be ready to entertain; but 
whether the consent of Great Britain to the en- 
tering inta such discussion shall be extorted as 
the price of an amicable adjustment, as the con- 
dition of being admitted to make honorable comin 
ration for an injury,is a question of quitea differ- 
ent sort, and one which can be answered no other- 
wise than by an unqualified refusal. 

I earnestly recommend to you, therefore, to 
consider whether the instructions which you have 
received from your Government may not leave 
you at liberty to come to an adjustment of the 
case of the Leopard and the Chesapeake, inde- 
pendently of the other question, with which it 
appears to have been unnecessarily connected. 

If your instructions leave you no discretion, I 
cannot press you to act in contradiction to them. 
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In that case there can he no advantage in pursu- 
ing a discussion which you are not authorized to 
conclude ; and I shall have only toregret that the 
disposition of His Majesty to terminate that dif- 
ference amicably and satisfactorily is for the pres- 
ent rendered unavailing. 

In that case, His Majesty, in pursuance of the 
disposition of which he has given such signal 
proofs, will lose no time in sending a Minister to 
America, furnished with the necessary instrue- 
tions and powers for bringing this unfortunate 
dispute to a conclusion consistent with the bar- 
mony subsisting between Great Britain and the 
United States. But, in order to avoid the incon- 
venience which has arisen from the mixed nature 
of your instructions, that Minister will not be 
empowered to entertain, as connected with this 
subject, any proposition respecting the search of 
merchant vessels. 

It will, however, be far more satisfactory to 
His Majesty to learn that, upon reconsideration, 
you think yourself authorized to separate the two 
questions. 

I hope you will allow me to express, at the 
same time, the sincere pleasure which I should 
feel in having to treat with you, sir, personally, 
for the re-establishment of a good understanding 
between our two countries. 

I have the honor to be, &c. 


GEORGE CANNING. 





Mr. Monroe to Mr. Canning. 
Port.anp Pace, Sept. 29, 1807. 


Sir: I have had the honor to receive your let- 
ter of the 23d of this month, and shall transmit 
it without delay to my Government. 

1 perceive by it, with great regret, that His 
Britannic Majesty’s Government is not disposed 
to enter into an arrangement, at this time, of all 
the differences that have arisen between our Gov- 
ernments, respecting the impressment of seamen 
from American vessels by British cruisers; that 
it is willing to look to one object only, the late 
aggression, and provide for it, while the other is 
left to depend on future adjustment. My Govern- 
ment had to that His Majesty’s Govern- 
ment would have seen, in the recent and greater 
injury, a strong motive for bringing the whole 
subject into one view, and providing for it at the 
same time. The excess of the latter outrage 
could not fail to revive, in the minds of the suffer- 
ing party, a high sense of former injuries; and it 
was reasonable to infer that the great injustice, 
inseparable from the practice, of which the inci- 
dent furnished so striking an example, would have 
produced between our Governments the most 
prompt and friendly co-operation in the means of 
suppressing it. That the United States have suf- 
fered a greater injury by a recent occurrence than 
they had done before, cannot be a good reason, 
and ought not to be a motive, for delaying the 
redress of the others, especially when it is con- 
sidered that they were already in a train of ami- 
cable accommodation and arrangement. Since, 
however, you inform me that His Majesty’s 
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Government is unwilling to take up the sub. 
ject in a combined view, it is unnecessary for me 
to press it. 

You ask whether I am authorized to separate 
this latter incident from the general practice, and 
to treat it as a distinct topic ? On this point | 
have to state, that my instructions, which are ex- 
plicit, enjoin me to consider the whole of this 
class of injuries as an entite subject; and so inti- 
mately connected are they in their nature, that it 
seems to be difficult, if not impossible, to separate 
them for any useful purpose to either party. My 
Government, being sincerely desirous to shies the 
relations of the two Powers on the solid basis of 
permanent friendship, is satisfied, as well by what 
has occurred in the general practice as by the 
more awful admonition derives from the late in- 
cident, that that can only be done with effect, by 
mounting to the source of the evil, and providing 
an adequate remedy for it. In pursuing this great 
object, it is my duty to repeat that my Govern- 
ment does not seek to confine the remedy propos- 
ed to the injuries which the United States have 
suffered, and continue to suffer, but is desirous to 
extend it to those also which are complained of 
by Great Britain. Experience has shown that 
both parties complain of injuries, though certain- 
ly of a very different character and less ur- 

ent nature. How much more advisable, then, 
is it not, in every view, for them to enter into an 
arrangement which shall provide an adequate 
remedy for their respective injuries; which shall 
bind the honor of each Government to do what 
is just and right in respect to the other, and enlist 
the feelings of each nation on its side, than to 
suffer things to remain longer in their present 
state? How much more advantageous would 
not such an arrangement be likely to prove to 
Great Britain, in the particular object which she 
has in view, than her adherence to a practice 
which rejects a means which could not fail to be 
more productive; a practice which cannot be 
maintained in principle ; which leads by immuta- 
ble causes, that ought to inspire different senti- 
ments in the parties to each other, to great and 
constant abuse; and which is also considered by 
the United States as subversive of their rights, 
and degrading to their character as an independ- 
ent Power? 

So much I have thought it proper to state, in 
order to place in a just light the conduct of my 
Government on the present occasion, on this great 
and very interesting subject of impressment. Well 
knowing its desire to cultivate the most friendly 
relations with Great Britain, on just and hon- 
orable conditions, it would be highly improper 
that any doubt should be suffered to exist on that 
point. 

You inform me that His Majesty has deter- 
mined, in case my instructions do not permit me 
to separate the late aggression from the general 
practice of impressment, to transfer the business 
to the United States, by committing it to a Min- 
ister, who shall be sent there with full powers to 
conclude it. To that measure, I am far from be- 


ing disposed to raise any obstacle, and shall im- 
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mediately apprize my Government of the decis- 
jon to adopt it. Under such circumstances, I 
perfectly agree with you in the opinion, that it 
would be useless to pursue a discussion which it 
would be impossible for me to bring to a satisfac- 
tory conclusion. 

It is still my duty to give the explanation which 
you have desired of the motives which induced 
the President to adopt the measures announced in 
his Proclamation of the 2d of July last. How- 
ever great the injury which the United States 
had received, hy the aggressions complained of, 
it is just that it should be shown that the Presi- 
dent did not lose sight in those measures of the 
friendly relations subsisting between the two 
Powers. When the hostile nature of the attack 
on the Chesapeake is taken into view, and the 
general conduct of the British squadron, within 
the waters of the United States, before and after 
the attack, | am persuaded that there was no limit 
to which the President would not have been jus- 
tified in going, which he might have thought es- 
sential to the honor and safety of the nation. Be- 
fore the attack, the British squadron had violated 
the jurisdiction of the United States, by the im- 
pressment of men within it, whom the command- 
er had refused to surrender ; and, after the attack, 
the attitude which he assumed continued to be 
of a very menacing and hostile character. An 
act of hostility, it must be admitted, justifies any 
act of a like nature toward the party who com- 
mits it. The President, however, did not believe 
that His Majesty’s Government had authorized 
the conduct of the British squadron, and his 
measures were evidently founded on that belief. 
They were marked by no circumstance of hostili- 
ty or of retaliation toward Great Britain; but 
were intended simply to preserve order within 
the jurisdiction of the United States, to which 
end the removal of the British squadron without 
their limits became indispensable. After the acts 
of violence which had been committed by that 
squadron, it was impossible that it should retaain 
longer there without increasing the irritation and 
widening the breach between the two nations, 
which it was the earnest object of the President to 
prevent. There certainly existed no desire of 
giving a preference in favor of the ships of war 
of one belligerent party to those of another. Be- 
fore this aggression it is well known that His 
Britannic Majesty’s ships lay within the waters 
of the Chesapeake, and enjoyed all the advan- 
tages of the most favored nation ; it cannot, there- 
fore, be doubted that my Government will be 
ready to restore them to the same situation as 
soon as it can be done consistently with the honor 
and rights of the United States. 

I cannot conclude this communication without 
expressing my earnest hope that the differences, 
which have unhappily arisen between our Gov- 
ernments, may soon be settled on conditions hon- 
orable and satisfactory to both the parties. To 
have co-operated with you, in the accomplishment 
of so great and useful a work, would have been 
highly gratifying to me. The disposition which 
you have brought to the discussion, and the sen- 
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timents which you communicated on the princi- 
pal transaction, when the first intelligence of it 
was received, have inspired me with great confi- 
dence that we should soon have been able to bring 
it to such a conclusion. To have been a party to 
it would have terminated my mission to His 
Majesty in the mode which I have long and sin- 
cerely desired. 
I have the honor to be, &c. 


JAMES MONROE. 


Mr. Monroe to Mr. Canning. 
Portianp Puiace, Oct. 9, 1507. 


Mr. Monroe presents his compliments to Mr. 
Canning, and requests that he will be so good as 
to inform him whether it is intended that the 
Minister, whom His Majesty proposes to send to 
the Government of the United States, shall be 
employed in a special mission, without having 
any connexion, immediate or eventual, with the 
ordinary legation. Mr. Monroe has inferred from 
Mr. Canning’s note that the mission will be of the 
special nature above described; but he will be 
much obliged to Mr. Canning to inform him whe- 
ther he has taken a correct view of the measure. 
Mr. Monroe would also be happy to know of Mr. 
Canning at what time it is expected that the 
Minister will sail for the United States. Mr. 
Canning will be sensible that Mr. Monrve’s mo- 
tive in requesting this information is, that he may 
be enabled to communicate it without delay to 
his Government, the propriety of which he is 
persuaded Mr. Canning will readily admit. 

Mr. Monroe requests Mr. Canning to accept 
the assurance of his high consideration. 





From Mr. Canning. 
Foreien Orrice, Oct. 10, 1807. 


Mr. Canning presents his compliments to Mr. 
Monroe; and, in acknowledging the honor of his 
note of yesterday, has great pleasure in assuring 
him that he is at all times ready to answer any 
inquiries to which Mr. Monroe attaches any im- 
portance, and which itis in Mr. Canning’s power 
to answer with precision, without public incon- 
venience. But it is not in Mr. Canning’s power 
to state with confidence what may be the event- 
ual determination of His Majesty in respect to 
the permanent mission in America. The mis- 
sion of the Minister whom His Majesty is now 
about to send will certainly be limited, in the first 
instance, to the discussion of the question of the 
Chesapeake. 





Mr. Pinkney to Mr. Madison. 


Lonpon, November 23, 1807. 


Sir: I have the honor to transmit a duplicate 
of my letter of the 17th, enclosing a copy of the 
orders of council, lately issued by this Govern- 
ment relative to neutral trade. 

When I was about to ask a conference with 
Mr. Canning on the subject of these orders, I re- 
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ceived a note from him requesting an interview. 
Although it was to be presumed that the purpose 
of this interview would appear to be the mere 
explanation of certain ambiguities in the details 
of this extraordinary measure, it seemed to fur- 
nish the opportunity, which I was preparing to 
seek, of remonstrating against the measure itself. 
It had occurred to me that it would not be proper 
that, by appearing to interest myself in its subor- 
dinate provisions, I should unnecessarily com- 
promise with a transaction, of which the whole 
scheme and principle were so hostile to the incon- 
testable rights of my country, and of which, how- 
ever modified, the effect could not fail to be in 
the last degree injurious to its commerce. Un- 
der this persuasion I was disposed to leave that 
part of the subject, at least in the first instance, to 
the committee of merchants trading to the United 
States, of whose proceedings I was kept constant- 
ly informed, and from whose communications 
with the Board of Trade more useful results were, 
in this view, to be expected than from mine with 
the Foreign Department. It was, besides, not 
unnatural to hope that, while this respectable 
body of men were employed in demanding ex- 

lanations of what was supposed to be doubtful 
in the phraseology of the orders, some of them, 
with whose opinions I was acquainted, would 
disclose to Government, with advantage to the 
discussion I had in contemplation, their convic- 
tion of their fatal tendency in a commercial, if 
not a political sense. In the hope of such a dis- 
closure I was not wholly disappointed ; but the 
Administration had decided irrevocably on their 
new system, which now appears to have been 
long meditated in secret. The only effect of the 
interference of the committee will be found in 
their printed report herewith transmitted. It will 
be seen that the explanations which this report 
contains are far from softening the harsh spirit of 
the orders, or furnishing any evidence of a dispo- 
sition on the part of Government to make them 
more respectful to neutral rights, or less inconve- 
nient in their execution. On the contrary, the 
blockade, which the orders institute against the 
ports of France and her allies, and against such 
other ports as the British flag may be excluded 
from, is, by these explanations, extended to the 
ports of the allies of Great Britain, so far as to 
prevent our carrying to them from the United 
States colonial productions. 

In some respects, too, they have puta precise 
negative upon a favorable interpretation of the 
siete, adopted on their first publication by sey- 
eral intelligent merchants, by which much of 
their pernicious character would have disappeared 
in practice ; and it is declared by them, contrary 
to all expectation, and with a wonderful disregard 
of justice, that one of the great agricultural pro- 
ducts of the United States, after being forcibly 
drawn into Great Britain as the commercial vor- 
tex of the world, is, upon re-exportation, to go 
charged with a British duty. 

My interview with Mr. Canning took place 
two days ago. He commenced the conversation 
by saying that he had requested to see me, not with 
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the intention of discussing the general propriety 
of the late orders of council, for that, being alrea- 
dy adopted, discussion could now answer no yal- 
uable purpose; but with the view of explaining 
to me such of their provisions as had been sup. 
posed to be liable to misconstruction, or might 
appear to me to be doubtful. He then read to me 
a paper, which was the same in substance with 
the report of the committee of merchants. |; 
was not, however, stated in this paper, as he read 
it, that re-exported cotton was not to be exempt 
from duty, in common with our other native 
commodities. And when I remarked to him that 
the prohibition contained in his paper, of the d:- 
rect carriage of colonial produce from neutral 
ports to the ports of His Majesty’s allies, was not 
warranted by anything in the orders of council, 
he struck it out as a mistake, after having exam- 
ined the orders, and satisfied himself that they 
did not comprehend thecase. The truth is, how- 
ever, that this prohibition is supposed here to be 
a necessary part of the system, and that upon 
that ground, or as being justified by the rule 
of the war of 1756, it is the intention of the Goy- 
ernment to enforce it. 

As soon as Mr. Canning had finished the read- 
ing of this paper, I told him that as he had inti- 
mated a wish to decline the present discussion of 
the principle of the orders, I certainly would not 
urge it at this time; but that as the explanations 
which he had just given relative to their details 
had not, in any degree, served to diminish the 
deep concern and extreme astonishment with 
which I had at first perused them, I would take 
the liberty in the course of a few days to trouble 
him with a note,in which should be given a 
view of the entire subject, as it presented itself to 
me. He replied, that there could be no objection 
to such a note. 

To an observation of mine, that the orders 
menaced with absolute ruin the trade of the Uni- 
ted States in all its important branches, and 
would probably exclude from the European seas, 
and drive back upon our shores, even the produce 
of our own soil, Mr. Canning answered that they 
had not appeared to him to be at all likely to pro- 
duce these effects; and he invited me to state my 
ideas upon that point. This led insensibly toa con- 
versation upon the whole subject, in which I en- 
deavored to show that the orders were unjust, 
ill-timed, and impolitic ; destructive at once of all 
the great maxims in which the civilized world 
have a common interest, (and Great Britain more 
than the rest,) and of the prosperity of the nations 
at war, as well as those at peace, and rested by 
Great Britain upon grounds which were not cor- 
rect in fact, or sufficient if the facts were admitted. 

To prove that the effect of the orders upon 
American commerce would be such as I had sug- 
gested, it was only necessary to compare their 
Salt onrg with the known law of France, which 

ad been adopted by her allies, and extended to 
the countries subject to her arms. The decrees 
of France, and of the States in alliance with her, 
exclude from their respective ports all vessels 
coming from a British port; and the British or- 
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ders declare that no neutral vessel shall go to an 
enemy port, unless from a port of the United 
Kingdom, from Gibraltar or Malta, or from a port 
of His Majesty’s allies; under such regulations, 
too, as his Majesty shall think fit to prescribe. 

As the communication with enemy ports, 
through the “ ports of His Majesty’s allies,” under 
the British licenses, can be little more than nomi- 
nal, (and if it were not so would probably soon 
be prohibited by the other parties to the war,) 
it is difficult to imagine, even if there were noth- 
ing more in the orders of council, in what way, 
consistently with them, an American vessel, with 
whatsoever cargo she should be freighted, could, 
toany other effect than that of confiscation, find 
her way to a port of any of the enemies of Great 
Britain. 

Before these orders were issued, it was possi- 
ble that a neutral. going from a British port, might 
evade the laws of some of the opposite belliger- | 
ents, at the hazard of seizure and forfeiture, by | 
fictitious papers.and declarations as to the port of 
her departure; but, if such an evasion was diffi- 
eult, as undoubtedly it was, before the issuing | 
of these orders, itis now become impossible. The | 
obligation now attempted to be imposed upon all 
neutral vessels to take their departure for a bel- 
ligerent port, (with the single unavailing excep- 
tion above mentioned,) coupled with the known 
power of the British navy to render that obliga- 
tion effectual, will make deception upon this point | 
no longer practicable, if it were even to be desired; 
and thus, such of the staple commodities of the 
United States, as have heretofore had all Europe 
for their market, will, by the operation of this 
new article in the law of prize, be made to depend | 
almost wholly on British consumption. 

The trade of American citizens in the surplus 
of colonial productions, imported from the colo- 
nies of the parties to the war, will be yet more 
completely discouraged. To bring them here for | 
consumption would be absurd, if indeed it should | 
be allowed; and, once brought here, they could | 
only go elsewhere in search of seizure and con- 
fiscation. 

But even if it should be admitted that the laws 
of one or more of the opposite belligerents may 
be eluded, so far as respects the touching at or 
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which the consequence would frequently be the 
loss of a vessel and cargo by the sentence of a 
British Court of Admiralty; while, if the con- 
cealment should be successful, and the British 
regulations, hereafter to be made, should not coun- 
teract its effect, (as they easily may, and probably 
will, either wholly or partially,) the introduction 
of the cargo into the enemy port would still have 
to contend with the impediment already men- 
tioned ? 

With difficulties so formidable and so multi- 
plied, no trade ean struggle with success. The 
consequence must be that our merchants can have 
no inducement to send to this country cargoes of 
any description much beyond the internal demand, 
which, for some of our productions, exists but in 
a slight degree, for others to an inadequate ex- 
tent, and for colonial productions notatall. And 
even with a view to British consumption, the ob- 
stacies and discouragements to American com- 
merce will be great and destructive. The new 
system cannot fail to produce the necessary con- 
sequence of all such invasions of the rights and 
interests of mankind—a disposition to evade it. 
The attempts which will arise out of that dispo- 
sition will be encountered by intolerable inquisi- 
tions, by seizures, detentions, and confiscations 
upon arbitrary presumptions, involving the inno- 
cent with the guilty. And if these alarming haz- 
ards should not be sufficient to beat down the en- 
terprising spirit of our people, so as to banish from 
this commerce, thus limited in its range, the usual 
competition, it will follow that it must be over- 
done, to the ruin of those who embark in it, and 
finally of the commerce itself. In this work of 
destruction Great Britain will not only act, but 
suffer. The wound which she inflicts upon a 
Power, hitherto her best customer, will be deeply 
felt by berself,-without the prospect of a single 
advantage, within the reach of imagination to 
suggest, to atone for it. 

In the course of my remarks upon this branch 
of the subject I had called those parts of the 
French decrees, which require certificates of ori- 
gin, and refuse admission into the ports of France 
to such neutral vessels as come from Great Brit- 
ain, mere municipal regulations. Mr. Canning 
observed, upon this phrase, that it was inappliea- 


coming from a British port; or that the ports of | ble to the provision which prescribes certificates of 


His Majesty’s allies may, in that view, afford 
some facility to the transportation of American 
commodities to France, or the countries connect- 
ed with her; the orders of council meet this ill- 
fated trade with another obstacle, for which it is 
not easy to find a motive, but which cannot be 


origin ; erroneously supposing that the want of 
that document subjected a neutral vessel and 
cargo to French capture on the high seas. I as- 
sured him that this wss a misapprehension ; and 
finding that he was not unwilling to attend to an 
explanation of the whole of the French system, as 


surmounted. “Certificates of origin” are neces- | | understood it, and of its bearing upon the British 
sary to the admission and safety of neutral car- | orders of council in the light of a justification of 
goes in the ports of France. and, it is believed | those orders, 1 went at some length into such an 
in those of her allies, and in the ports of the coun-| explanation. Mr. Canning received it in a very 
tries which, not being the allies of France, she | friendly manner; but did not give me any reason 
controls by herarms. The British orders subject | to believe that it was likely to produce an effect 
tocapture and condemnation, as prize of war, any | upon the measure against which it was directed. 
neutral vessel carrying such a document, and the | It may not, perhaps, be improper to trouble you 
cargo to which it applies. How is this to be | with a hasty sketch of what I thought it my duty 
evaded, unless by a most hazardous concealment | to urge on this topic. I am conscious that! have 
by the neutral of the interdicted document, of | not done justice to the subject; but it will be re- 
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collected that it is an extremely delicate one, and 
that the necessity for discussing it was sudden 
and unforeseen. 

I introduced my explanations with a brief ana- 


7 of the British measure Its great feature is 
the establishment, by the sole operation of an 
order of council, of an unexampled blockade. not 
existing or pretended to exist, in faet, of all the 
ports and places of France and her allies, and all 
other countries at war with His Majesty; of all 
other ports and places in Europe from which the 
British flag is excluded; and all the ports and 
places in the colonies belonging to His Majesty’s 
enemies. It does more than this, however. The 
first order declares, “that all trade in articles of 
the produce or manufacture of the said countries 
or colonies shall be deemed unlawful,” &c. 

Upon these two provisions, connected with that 
which relates to certificates of origin, the measure 
relies for its whole efficacy. The rest is but gra- 
tuitous exception and qualification, which may 
at any time be withdrawn. 

In the preamble to the first order we are in sub- 
stance referred, for the inducements to this mea- 
sure, to the French decree of November, 1806, 
coupled with an imputed acquiescence in that 
decree by the nations at peace. That decree 
contains provisions which seem, at first sight, to 
be of different characters. The British. orders 
point to the first article, which declares the British 
islands in a state of blockade; and to the fifth, 
which prohibits all trading in English merchan- 
dise, &c., as trenching upon neutral rights by 
setting up new rule of maritime capture. The 
remaining articles seem to be admitted to be, and 
undoubtedly are, municipal laws, resting upon 
the foundations of territorial sovereignty. 

If the first article be considered in an abstract 
state, it would be difficult to avoid the conclusion 
that it was intended to affect the rights of neutrals 
upon the ocean. It is not in that state, however, 
that it ought to be considered ; since it is found, 
in fact, in a state of connexion with other pro- 
visions. So connected, it appears to be suscep- 
tible of an interpretation consistent with neutral 
rights. Without going into an argument upon 
this point, it may be allowable to infer that it was 
not meant to give to the declaration contained in 
this article, unaccompanied by the shadow of an 
actual blockade, the incidents which only belong 
to such a blockade, from the single consideration 
that some of the subsequent articles are not to be 
reconciled with that intention. The seventh and 
eighth articles are particularly important in this 
view, and are fortified by the municipal scope and 
tendency of the whole decree. 

The fifth article is yet more evidently than the 
firsta municipalrule. Its terms can be completely 
satisfied by such a construction; while, without 
it, no office can be assigned to the seventh and 
eighth. 

t is to be admitted, however, that the phrase- 
ology of the decree, especially of the first article, 
was such as very naturally to excite the attention 
of the nations at peace, as being liable to an ex- 
position hostile to their just neutral claims. The 
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Minister of the-United States at Paris was, ac. 
cordingly, among the first to demand of the Min. 
ister of Marine, (who was charged, in what cop. 
cerned his department, with the execution of i: ) 
“the official explanation which may have bee, 
given tothis decree, so faras it involves the righ 
of neutral nations.” The answer was prompi 
and explicit. Here I read General Armstrong’, 
letter of the 10th of December last to the Frenc) 
Minister of Marine, and the reply of that Ministe; 
of the 24th of the same month, as communicated 
by the President to Congress, in February, 1807. 
I relied particularly on the following passages in 
that reply. 

“T consider the imperial decree of the 2ist of 
November last as thus far conveying no modifi- 
cation of the regulations at present observed in 
France with regard to neutral navigators, nor 
consequently,” &c. 

“That the declaration expressed by the first 
article not at all changing the present Frenci 
laws concerning maritime capture,” &c. 

* That an American vessel cannot be taken a 
sea for the mere reason that she is going to a port 
of England, or is returning from one; because, 
conformably with the seventh article, we ar 
limited,” &c. 

“ That the provisions of articles second and fifth 
naturally apply to foreign citizens domiciliated 
in France,” &e. 

It is obvious that these explanations, which 
cannot be evaded by the suggestion that they are 
not sufficiently precise, or that the Minister of 
Marine, who undertook to give them, was not the 
regular organ of such a communication, impress 
upon all the obnoxious parts of this decree the 
character of domestic rules, operating, not on the 
seas, but in the interior of France, against which, 
however inconvenient, neutral nations could offer 
neither resistance nor remonstrance as infringe- 
ments of their neutral rights. Nor, in that light 
could Great Britain be justified in complaining 
of them. In peace, as well as in war, she has he: 
navigation and other laws, modifying the inter- 
course of other nations with her ports, with ao 
exclusive view to her own advantage ; and it was 
not to be expected that, in the contest in whici 
she is engaged, her enemy would, if he could do 
without them, encourage her manufactures by 
consuming them, or her colonies by purchasing 
their productions. 

As domestic regulations, then, it is impossible 
to maintain that the articles of the French decree 
form any apology for the British orders, upon an) 
intelligible notion of the right of retaliation. The 
British orders annihilate the whole public law of 
Europe relative to maritime prize, and substitute 
a sweeping system of condemnation and penall) 
in its place. The French decree produced no 
change at all in that law. The last was no more 
than a legitimate, though possibly an ungracious 
exercise of the rights of local sovereignty ; while 
the former can be referred only to force, and look 
for the scene of their operation to the ocean. 

But the decree of France has been explained. 
not only by the French Minister of Marine, bu! 
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by the practice under it, to which more than to 
those explanations, or even to the decree itself, 
the States at peace were to look for its real impor- 
tance to their rights and their prosperity. And 
here I read an extract from a letter to Mr. Monroe 
and myself from General Armstrong, of the 8th 
of February last, confirmed by all subsequent in- 
formation, in which he states that the practice 
under this decree “is entirely that of the old reg- 
ulations. Its operation is accordingly confined to 
neutral ships passing from British ports to those 
of France or her allies.” 

Now, let the mere theory of the decree be what 
it may, if in effect it does not violate the rights 
of neutral nations, it furnishes no foundation for 
a real, extensive, practical measure, on the part 
of Great Britain, which sweeps from the seas 
everything to which those rights can apply. 

But the Orders of Council rely (as they ought 
to do) not merely on the provisions of the French 
decree, but on the forbearance of neutral nations 
“to interpose with effect to obtain their revoca- 
tion. 

So far as respects the United States, (who could 
only be bound to take care of their own rights,) 
it has been seen that their Minister lost no time 
in. doing what only he could properly do. He 
required official explanation of those parts of the 
decree upon which Great Britain founds her re- 
taliating system, at the expense of the United 
States; and the answer to his demand removed 
all real ground of complaint—an answer with 
which he had the more reason to be satisfied, as 
the contemporaneous and subsequent practice cor- 
responded with it. This he communicated to his 
Government; and it cannot be imagined that, 
without even the pretext of an actual grievance, 
the United States were called upon “ to interpose” 


| ing or intending to imply that it was so) have 


been purchased by sacrifices, when it was perhaps 
incumbent on the nation enjoying it, instead of 
thus withdrawing itself from the common cause 
of neutrals, to insist upon its rights as identified 
with theirs, and to obtain the recantation of what 
was hostile tothem. To this I replied, that the 
answer of the French Minister of Marine did not 
turn upon any such peculiar exemption, nor did 
the French practice rest upon it; nor did the 
view which I had taken of the decree itself sup- 
pose it. But, if it were otherwise, it would be 
recollected that any peculiar immunity whieh 
American commerce might enjoy from the effect 
of this decree must stand, not upon subsequent 
compromise, but upon an antecedent treaty, with 
which the decree, as understood here, was cer- 
tainly inconsistent, and which, so far as they con- 
flicted, might well be allowed to create exceptions 
not expressed in the decree itself. I added, al- 
though the observation could not be important to 
the United States, that, if any neutral State had 
even obtained an exemption from the decree after 
it was promulgated, and if, moreover, this exemp- 
tion was not common to all neutral nations, it 
was not to be admitted that the exemption (not 
being purchased by unneutral means) would give 
to Great Britain a just pretence for retaliating 
against France, through the rights of the natiqn 
thus exempted. I forebore, however, from en- 
larging upon this topic, as wholly inapplicable to 
the case under consideration ; as | did from touch- 
ing at all upon the general right of retaliation, as, 
under all circumstances, unimportant to it. 

Upon the subject of certificates of origin I made 
but few remarks. The French decree cf Novem- 
ber last does not require them. They are pre- 


| scribed by a former arrét, and are intended solely 


against a mere form of words, by which none | to prevent the introduction into France of British 


were injured, lest Great Britain should construe | merchandise or colonial produce. 


The decree re- 


theie forbearance into a surrender of the rights of | quiring them is, in form, as well as effect, a per- 
their neutrality, and build upon that imputed sur- | fectly domestic law. The British orders, how- 


render the ruin of their lawful commerce, 
It is suggested in the orders that the parts of 


ever, affect to consider it as part ofa “new sys- 


, tem of warfare,” directed against the trade of this 


the French decree which it recites “have re-| country; and Mr. Canning had imagined, as I 


cently been enforced with increased rigor.” To 
this I might reply that I have no knowledge of 
any such fact as respects the provisions in ques- 
tion. But, be the fact as it may, it is obvious that 
the United States cannot be said to acquiesce in 


have already stated, that it operated upon the 
high seas. It was only necessary to rectify this 
error, and to show, in few words, the inadmis- 
sible nature of a measure, whether combined with 


| others or not, which, founding itself upon an ex- 


that of which they have not yet been apprized. | travagant claim by one belligerent to force its 
They have met the transaction, as it presented | commodities upon the other, whether it will have 


itself to them, with effect; and, if it has lately 
taken a new shape, they cannot be made respon- 
sible for it by Great Britain, even upon her own 


them or not, retaliates upon neutrals with mari- 
time capture, if, in their ordinary trade, they at- 


| 
tempt a compliance with such of the local regu- 


principles, until they shall have had an opportu- | lations of that other belligerent as have for their 


nity of being informed of this recent change, and 
of dealing with it as their honor and interests 
may require. 

It appeared that Mr. Canning had supposed it 
to be understood by me that the French decree 
had always operated, according to the British con- 
struction of it, against all neutral nations, with 
an exception in favor of the United States. Upon 
this supposition, he intimated that such a peculiar 
exemption might (although he was far from say- 


| object the exclusion of those enemy commodities 
| from its own territories. 

Towards the close of our interview, I asked Mr. 
Canning if Mr. Rose was authorized to mention 
to the Government of the United States the de- 
termination ofhis Majesty’s Government to adopt 
a measure which could not but be viewed by it 
as of the highest moment, and for which nothing 
that had hitherto passed could be supposed in any 
degree to prepare it. He told me that Mr. Rose 
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had no authority to mention this step, and was, | ment of France, which will compel it to emang). 
as he believed. ignorant of the intention of Gov- | pate neutral commerce from the thraldom of jj; 


ernment to take it; that his mission had, as I 
knew, a special purpose; and that it was not 
meant that his functions should interfere with 
those of Mr. Erskine, to whom a communication 
of the orders would be made; that they had de- 
layed that communication until the judgment of 
practical men had been exercised upon the orders, 
so as to lead to the explanation and complete 
amendment of their ambiguities and defects, and 
until he should have had an interview with me; 
but that it would certainly be made with very 
little further delay, and that, instead of waiting 
for the packet, he believed they should send out 
a vessel for that sole object, of which he intended 
to apprize me, as presenting the means of forward- 
ing my despatches also. 

I have only to add to this very hasty letter, that, 
as I had more opportunity of discussing the Bri- 
tish orders of council with Mr. Canning than, at 
the commencement of our interview, was likely 
to be afforded, Iam at present inclined not to send 
him a note, as [ should otherwise, perhaps, have 
thought it my duty todo. Iam not aware that 
such a step can now be of any utility. Remon- 
strance before the measure was adopted might 
have been useful; but the studied secrecy with 
which it was prepared made that impracticable. 
I can say little in a note which I have not already 
suggested in conversation, and the reports which 
reach me from the Continent render it prudent to 
pause. The President may be assured. however, 
that, if any chanee should occur of doing good, 
either by personal representatious or otherwise, I 
will not omit to avail myself of it. 

An attempt will, I think, be made by some of | 
the merchants trading to the United States to 
prevail upon their whole body in the different 
parts of the kingdom to urge the Government, if 
not to an abandonment, at least to a considerable 
modification of the orders, so as, perhaps, to leave 
the trade of our country in its native productions 
free. I do not believe that the attempt will suc- 
ceed. The orders, in their present shape, are 
more popular than could have been expected. 
There are, indeed, many who are at a loss to con- 
ceive the policy which has dictated them, and are 
convinced that they cannot be vindicated upon 
principle. But they have the appearance of vigor 








late restrictions; but it does not seem to be coy. 
sidered that the greater pressure will be here 
with the smaller capacity to bear it. 

I have the honor to be, with the highest respec; 
and consideration, sir, your most obedient, hum. 


ble servant, 
WILLIAM PINKNEY. 





Extract.—Mr. Madison to Mr. Pinkney. 
Department or Stare, Dec. 23, 1807. 


Str: Mr. Erskine having been so good as to 
let me know that the mail of this evening will 
carry his despatches for a British packet, whic) 
will sail from New York immediately on their 
arrival there, and other conveyances now failing, 
I avail myself of the opportunity to enclose you 
a copy of a Message from the President to Con. 
gress, and their act in pursuance of it, laying an 
immediate embargo on our vessels and export:, 
The policy and the causes of the measure are ex. 
plained in the Message itself. But it may be 
proper to authorize you to assure the British Goy- 
ernment, as has been just expressed to its Minis- 
ter here, that the act is a measure of precaution 
only, called for by the occasion; that it is to be 
considered as neither hostile in its character, nor 
as justifying, or inviting, or leading to hostility 
with any nation whatever, and particularly as 
opposing no obstacle whatever to amicable nego- 
tiations and satisfactory adjustments with Great 
Britain, on the subjects of difference between the 
two countries. 

The suddenness of the present opportunity doe 
not allow me time to add more than a newspaper 
containing a part of the proceedings of Congres 
in relation to the embargo. 

P. 8. As you may be able to find conveyances 
to Paris, whither none will for some time offer 
hence, I request the favor of you to communicate 
to General Armstrong the contents of this letter. 
and, through him, or otherwise, to Mr. Erving. a! 
Madrid. 





Extract.—Mr. Pinkney to Mr. Madison. 
Lonvon, January 26, 1808. 
I had the honor to receive this morning your 


suited to the crisis, and gratify, moreover, many | letter of the 23d of last month enclosing a copy 


passions and peculiar interests. 

The peril of the moment is truly supposed to 
be great beyond all former example; and it is 
therefore believed to require efforts of a new and 
extraordinary character, which. in common times, 
would be admitted to threaten the dangers which 
now they are intended to prevent. Experience 
only will teach them that moderation and justice 
would still be the best foundations of their power, 
and the surest means of defence. 

This measure will not, probably, and indeed 
cannot, be long persisted in. Its injurious conse- 
quences to their vw trade and manufactures will 
soon be perceived. ‘The speculation is said to be, 
that it will create a pressure upon the Govern- 


| of a Message from the President to Congress, and 


of their act in pursuance of it laying an embargo 
on our vesssels and exports. 

It appeared to be my duty to lose no time in 
giving such explanations to the British Govern- 
ment of this wise and salutary measure as your 
letger suggests, and accordingly I went to Down- 
ing street immediately, and had a short conference 
with Mr. Canning, who received my explanations 
with great apparent satisfaction, and took occasion 
to express the most friendly dispositions towards 
ourcountry. Iavailed myself of this opportunity 
to mention a subject of some importance connect: 
ed with the late orders of council. I nad been 
told that American vessels, coming into British 


ports, 


ment 
State 
eithe 
= r 

rohi 
ve 
ous ¥ 
plian 
Mr. ‘ 


surec 


facili 


and 

show 
of ec 
them 
as fa 
feeli: 
men 
servi 
remé 
our ¢ 
the ¢ 
to o 
chan 
subj. 
was 
imm 
me | 
viev 


2677 


ports, under warning, could not obtain any docu- 
ment to enable them to return tothe United 
States in the event of its being found imprudent 
either to deposite their cargoes here, or to resume 
their original voyages. Although they are not 
prohibited from returning, yet, as the warning is 
endorsed on their papers, the return may he hazard- 
ous without some British document to prove com- 
pliance with it and give security to the voyage. 
Mr. Canning took a note of what I said, and as- 
sured me that whatever was necessary to give the 
facility in question would be done without delay ; 
and he added that it was their sincere wish to 
show, in everything connected with the orders 
of council, which only necessity had compelled 
them to adopt, their anxiety to accommodate them, 
as far as was consistent with their object, to the 
feelings and interests of the American Govern- 
ment and people. I was induced by these ob- 
servations to mention, and to make several strong 
remarks upon the duty intended to be imposed on 
our cotton when re-exported to the Continent, and 
the adherence to the determination not to allow 
to our vessels warned into British ports any 
change of destination. He told me that these 
subjects (with which, however, it was evident he 
was very little acquainted) should be taken into 
immediate consideration, and that he would let 
me know the result. I am to have another inter- 
view with him in the course of a few days. 


Mr. Pinkney to Mr. Madison. 


Lonpon, February 2, 1808. 

Sir: [had an interview this morning with Mr. 
Canning, at his own request. One object of the 
interview related to the Message of the President 
of the 27th of October last, of which a newspaper 
copy had been received from Mr. Erskine. A 
call for a copy of this message was expected in 
Parliament.and Mr. Canning wished to be ina 
situation to produce it. I could not assist him, 
and suppose the newspaper copy will be consid- 
ered sufficient. 

As soon as this subject was disposed of, Mr. Can- 
ning observed that he had requested to see me prin- 
cipally for the purpose of conversing with me pri- 
vately and extra-oflicially upon the duty proposed 
to be laid, in consequence of their late blockading 
orders, upon cotton intended for re-exportation to 
enemy ports upon the Continent. The very few 
occasional remarks which I had made upon this 
subject at our last interview (already mentioned 
in my letter of the 26th ultimo) had led him to 
suppose that it was only to the mode of excluding 
our cotton from France that the United States 
would be likely to object, and that if their object 
could be accomplished in another way, the meas- 
ure would cease to be offensive. Having admit- 
ted (what indeed was sufficiently obvious before) 
that they looked to the intended duty upon cotton 
as a complete prohibition, he said, that if it would 
be more acceptable to the United States, the form 
of the proceeding should be changed, so as to leave 
the exclusion of cotton from the Continent to the 
mere effect of the blockade. Their desire to con- 
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sult our feelings and wishes, in whatever did not 
entirely counteract the great end of the meas- 
ure, would dispose them to adopt such a modifi- 
cation of their plan. In the course of his ex- 
planations upon this point, he introduced profes- 
sions of good will towards our country, of regret 
that France had imposed upon them the necessity 
of resorting to a step which might be supposed to 
press with severity upon our interests, and of an 
anxious desire that a return to a system of equity 
and moderation on the part of her enemies would 
speedily enable Great Britain to abandon (as she 
would in that case instantly do) the whole of the 
recent Orders in Council. He stated that it was 
peculiarly important towards the just effect of the 
Orders (of which it was the object to compel 
France to relieve the commerce of the world from 
the oppression of her late decrees) that consider- 
able supplies of cotton should not be introduced 
into the Continent; that it had been hoped and 
believed that the United States would not viewas 
harsh or unfriendly a constrained attempt by Great 
Britain to prevent such supplies from being re- 
ceived by the other parties to the war, especially 
as it was certain that Great Britain could herself 
consume almost the whole of the cotton which 
we were in the habit of sending abroad ; and that 
they had preferred the imposition of a duty upon 
cotton to a direct prohibition through the opera- 
tion of the blockade, because it was consistent 
with the various and extensive modifications ot 
the blockade to which they had been led, not 
merely by views of advantage to themselves, but 
by a respect for the convenience and feelings ot 
other nations, and particularly of America. In 
fine, he wished to know my private opinion, before 
the subject came before Parliament, whether an 
alteration in this respect, from a prohibitory duty 
to an absolute interdict, would be likely to be ac- 
ceptable tous. I replied, in as conciliatory a man- 
ner as I could, that, as soon as | had understood 
that a duty was to be proposed on re-exported cot- 
ton, I had been disposed to take for granted that 
the object was not revenue, but prohibition ; that, 
whether the object were the one or the other, it 
was, as he knew, my opinion that the United 
States would hold the object, as well as the means, 
and the whole system connected with them, to be 
utterly inadmissible; and that I did not feel my- 
self authorized to say te which of the courses he 
had suggested my Government would give the 
preference, or that it would feel any preference 
for either. 

Mr. Canning at length asked me if I should think 
it worth while to consult my Government on this 
subject, observing, at the same time, that he would 
not wish it to be done if there was the least dan- 
ger of giving offence; and assuring me that what 
he had said proceeded from motives the most am- 
icable and respectful towards us. He added, that, 
upon reflection, this would perhaps be the most 
convenient mode, as it would give them a good deal 
of trouble to accommodate their plan, as prepared 
for Parliament, to a change of so much import- 
ance, in season to be acted upon. 

I answered, in substance, (as I saw it was his 
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wish,) that I would mention what had passed to 

ou, and that I did not doubt that the motives of 
his proposal, whatever might be thought of the 
proposal itself, would be acceptable to the Presi- 
dent. He requested me to say to you, that, although 
the necessary bills would be proposed,and would 
pass in Parliament, according to their first project 
of a duty, yet that the alteration above suggested 
would be adopted whenever it should be eae 
that it would be agreeable to us. 

I need not trouble you with any reflections upon 
this conversation. But itis my duty to say, that, 
although Mr. Canning’s manner was extremely 
conciliatory, not a word escaped him to encourage 
a hope that the Orders of Council would be in any 
degree abandoned, or that I should gain anything | 
by urging a reconsideration of them. I threw out | 
some intimations with that tendency, but soon 
perceived that it could not be useful to follow 
them up. I have the honor to be, &ec. 

WILLIAM PINKNEY. 

Hon. James Manison. 





Extract.—Mr. Madison to Mr. Pinkney. | 
DeparTMENT or State, Feb. 19, 1808. 

Sir: A vessel having been engaged to carry 
from the port of New York public despatches and 
mercantile letters to Europe, I avail myself of 
the opportunity of forwarding you a series of ga- 
zettes which contain the proceedings of Congress, | 
and such current information as will give youa 
view of our internal affairs. They will be put, 
with this letter, into the hands of Mr. Nourse, a 

assenger in the despatch vessel, who will de- 
iver them at London; and as the vessel, which 
will have previously touched at L’Orient, will, | 
after waiting ten or twelve days at Falmouth, re- | 
turn to that port, and thence to the United States, | 
you will have an opportunity of sending thither 
any communications you may wish to make to | 
Paris, as well as of transmitting to your Govern- 
ment such as may follow up your correspondence, 
which, at the present period, will be the more | 
acceptable the more it be frequent and full. 

My last. which was committed to the British 
packet, enclosed a copy of the act of embargo, and | 
explained the policy of the measure. Among the | 
considerations which enforced it, was the proba- 
bility of such decrees as were issued by the Brit- | 
ish Govecnment on the 11th of November; the | 
language of the British gazettes, with other in- | 
dications, having left little doubt that such were 
meditated. The appearance of these decrees has | 
had much effect in reconciling all descriptions | 








had been before. 


France, in relaxing the rigor of their measure; 
Mr. Erkine was asked whether his Governiney; 
distinguished between the operation of the Frenc} 
decree, municipally on land, and its operation oy 
the high seas. On this point he was unable y 
answer; as he also was to an inquiry whethe 
the late British decrees had reference to the at 
extension of the French decree with respect 
the United States. He seemed also, as is per. 
haps the case with his Government, to have takey 
very little into consideration the-violations of 
neutral, commerce, and, through them, the yay 
injury to France, antecedent to the Berlin decree. 
It is probable that something further is to pass be. 
tween us on this subject. 





Mr. Pinkney to Mr. Madison. 


Lonpon, February 23, 1808. 
Sir: Mr. Canning has just sent me a note, o/ 
which a copy is enclosed, relative to an intende: 


| alteration, upon the subject of cotton, in their bil! 


for carrying into execution the late Orders in 
Council. You will perceive that he lays some 
stress upon the accidental observations which (a: 
already explained to you in my letter of the 2b) 
of last month) were drawn from me, some tim: 
since, upon the singularly offensive project of im- 
posing a transit duty upon our cotton. I men- 
tioned to you, in my letter of the 2d instant, that 
he appeared to have misapprehended the tenden. 
cy of these observations, and that, in a subsequent 
conversation, he showed a disposition to remov: 
this obnoxious feature from their plan, for the 
purpose of substituting an absolute interdict 0 
the export of that article, under an idea that we 
should cease then to object to it, but that I thougi 
it my duty to decline to give him any encourage- 
ment to do so, although Sema as he seemed to 
wish it, to mention his disposition to you. A few 
days ago he sent: for me again, and renewed his 
proposal of an immediate change with respect W0 
cotton, from a prohibitory duty to direct prohibi- 
tion. My answer was the same in substance as it 
He then suggested the alterna- 
tive arrangement which you will see stated in hi 
note; but, adhering to the determination I hai 
formed upon the first appearance of the Orders i 
Council, to make no compromise (without pre- 
cise directions from my Government) with the 
system which they announce, by becoming 2 
party to its details, I received this proposal as | 
had done the other. 

The British Government, however, had resolve! 
to adopt this last mentioned plan, whether it re- 


among us to the embargo, and in fixing in the | ceived my concurrence or not, upon a presum)- 


friends of the measure their attachment to its pro- 
vident guardianship of our maritime interests. 


tion that it would be more acceptable to us, ant 
perhaps, too, under the idea that it was more de- 


Mr. Erskine communicated, a few days ago, the | fensible than their original scheme; and the pur- 


several late decrees of His Government, with ex- 
pressions of the regret felt by His Britannic Ma- | 
jesty at the necessity imposed on him for such an 
interference with neutral commerce, and assuran- 
ces that His Majesty would readily follow the 
example, in case the Berlin decree should be 
rescinded, or would proceed, pari passu, with 


pose of Mr, Canning’s note is merely to signily 
to me, in a manner as friendly and respectful as 


possible to the United States, their intention t 
propose it to Parliament. Qne object of all ths 
is certainly to conciliate us, although it may be 
another to free their system, as far as they cal. 
from the disadvantage of one of the formidable 


1268] 


a 





—== 


S Adon AD tag SER 


sig iain gcelo aticoaie 


4 reproé 
* But tl 
> at one 
> of thi: 
3 small 
 neithe 


prinei 
cal co 
able, ' 
andot 
more 
cours' 
to be 
whiel 

lh 


_ copie 


Com! 


- astab 


ae 


refer. 
whic 


bill i 
- alters 
> (as fa 
tera 


Ib 


He 


7 you, 
' felt | 


to t 
resp 
your 


_ byt 


dest 


- into 
tenc 


vem 


upo 


| fran 


van 
this 


reta 
ple 


. con 


Sta 


net 
per 
reg 
anc 
im 
the 
St 
the 


int 
co! 











08, 
ite, of 
nded 
ir bill 
rs in 
some 
sh (as 
| Zoth 
time 
f im- 
men- 
, that 
iden- 
juent 
move 
r the 
ct ol 
t we 
ugiit 
rage: 
ed to 
. few 
his 
ct wo 
hibi- 
as it 
orn 
n his 
had 
TS 10 
pre- 
the 
ng a 
as | 


lved 
t re- 
Mp 
and 
» de- 
pur- 
nily 
1 as 
n to 
this 





+ small and unsubstantial modifications, which 
) neither produce an effect upon its character and 
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course. But I believe it, under all circumstances, 
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sane 


_ copies of the resolutions moved in the House of 
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_ felt by the British Government to give due weight 
_ your opinion) to be excited in the United States 


_ into the ports of this country conformably to the 


_ vember last. 








of this ill-judged measure, instead of relying upon 


principle, nor mitigate the severity of its practi- 
cal consequences. I might, if I thought it advis- 
able, take the occasion, which Mr. Canning’s note 
andoubtedly furnishes, to press upon him once 
more the policy as well as the justice of sucha 


to be more prudent to wait for your instructions, 
which must, I think, be very soon received. 
I have already had the honor to send you two 


Commons by the Chancellor of the Exchequer, 
as tables of export duties, to which their bill should 
refer. I have enclosed in another letter, with 
which this will be accompanied, a copy of the 
bill itself, which will, however, undergo several 
alterations. These will be found to be explained 
(as far as I am acquainted with them) in the let- 
ter above mentioned. 
I have the honor to be, &e. 


WM. PINKNEY. 


Hon. James Mapison, 
Secretary of State. 





Mr. Canning to Mr. Pinkney. 


Foreien Orrice, Feb. 22, 1808. 


Sir: I have already had the honor of assuring 
you, in conversation, of the disposition which is 


to the observations which you have made to me 
respecting the unfavorable impression likely (in 


by the duty proposed to be levied upon cotton 
destined for the use of the enemy, but brought 


tenor of the Orders of Council of the 11th No- 


pts agit cit ne ~etsiitaritaesnen ce cestiiaeasiiaiiais 
et eet 


You are already apprized that the principle 
upon which the whole of this measure has been 


framed, is that of refusing to the enemy those ad- 


vantages of commerce which he has forbidden to 
this country. 

The simple method of enforcing this system of 
retaliation would have been to follow the exam- 
ple of the enemy, by prohibiting altogether all 
commercial intercourse between him and other 
States. 


It was from considerations of indulgence to 


neutral trade, that the more mitigated measure of 


permitting intercourse under the restraints and | 
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reproaches which their opponents cast upon it. | it might be considered as an invidious imposition 
' But the wise and magnanimous course would be 
) at once to tread back their steps upon the whole 


when applied to their own productions. 

From the moment that this distinction has been 
explained to the British Government, they have 
been desirous of manifesting every attention to 
it; and if you, sir, had been possessed of the ne- 
cessary authority from your Government, there 
would have been no difficulty in entering into a 
specific agreement with you upon the subject. In 
order, however, to obviate the objection in a great 
degree, I have the honor to inform you that it is 
intended to be proposed to Parliament, that all 
cotton, brought into this country, in conformity 
to the orders of council, should be absolutely pro- 
hibited from being exported to the territories of 
the enemy. But as you are not prepared to take 
upon yourself to say that in no case the option 
would be acceptable, an option will still be left 
to the neutral owner, either to acquiesce in the 
total prohibition, or to re-export the article, on 
the payment of such a duty as Parliament may 
judge it expedient to impose. 

I flatter myself, sir, that this alteration in the 
legislative regulations, by wuich the orders of 
council are intended to be carried into execution, 
will be considered by you as a satisfactory evi- 
dence of the disposition of His Majesty’s Gov- 
ernment to consult the feelings as well as the in- 
terests of the United States, in any manner which 
may not impair the effect of that measure of 
commercial restriction, to which the necessity of 
repelling the injustice of his enemies has obliged 
His Majesty reluctantly to have recourse. 

I have the honor to be, &c.. 
GEORGE CANNING. 

WicuiaM Pinkney, Esq., &c. 





Mr. Pinkney to Mr. Canning. 


Great CuMBERLAND PLace, 
February 23, 1808. 


Mr. Pinkney presents his compliments to his 
Excellency Mr. Canning, and has the honor to 
acknowledge the receipt of his note of yesterday, 
relative to an alteration on the subject of cotton, 
in the legislative regulations, by which the late 
orders in council are intended to be carried into 
execution, which Mr. Pinkney will hasten to 
transmit to his Government. 

Mr. Pinkney requests Mr. Canning to accept 


| assurances of his high consideration. 





Mr. Erskine to Mr. Madison. 


Wasarneron, Feb. 23, 1808. 
Sir: I have the honor to transmit to you the 
copies of certain orders of council which His 


regulations of a duty in transitu was adopted; | Majesty has thought proper to issue in conse- 


and, being adopted with this view, it was not 
immediately felt by the British Government that 
there might be a distinction taken by neutral 
States, with respect to articles the produce of 
their own soil; and that while the commutation 
of prohibition into duty was acknowledged as an 
indulgence, when applied to articles of foreign 
commerce, of which they were only the carriers, 








quence of the hostile conduct of France towards 
the navigation and commerce of Great Britain 
|and of neutral States. 

His Majesty has been induced hitherto to for- 
bear recurring to measures of this nature, by the 
expectation that the Government of the neutral 
States, who have heen the objects of the French 
decrees, would have been awakened to a just 
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sense of what they owe to their interests and 
own rights, and would have interposed with effect 
either to prevent the execution of the French de- 
crees, or to procure their abrogation. 

But His Majesty having been disappointed in 
this just expectation, and perceiving that the 
neutral nations, so far from opposing any effec- 
tual resistance, have submitted to whatever regu- 
lations France may have prescribed for giving 
effect to her decrees, can no longer refrain from 
having recourse to such measures as, by retorting 
on the enemy the inconveniences and evils pro- 
duced by his injustice and violence, may afford 
the only remaining chance of putting an end to 
a system, the perseverance in which is no more 
injurious to His Majesty’s dominions than to 
nations not parties to the war between Great 
Britain and France. ; 

The principle upon which His Majesty finds 
himself compelled to proceed would justify a 
complete and unqualified retaliation on this part 
of the system, announced and acted upon by 
France, in respect to His Majesty’s dominions ; 
and His Majesty might, therefore, have declared 
in a state of rigorous and unmitigated blockade 
all the coasts and colonies of France and her 
allies. Such a measure the maritime power of 
Great Britain would have enabled His Majesty 
to enforce; nor would those nations which have 
acquiesced without effectual remonstrance in the 
French decree of blockade, have derived any 
right from the more perfect execution of a cor- 
responding determination, on the part of His 
Majesty, to complain of His Majesty’s enforcing 
that measure, which the enemy has executed im- 
perfectly only from the want of the means of 
execution. 

His Majesty, however, actuated by the same 
sentiments of moderation by which His Majesty’s 
conduct has been taieculs governed, has been 
desirous of alleviating as much as possible the 
inconveniences necessarily brought upon neutral 
nations by a state of things so unfavorable to the 
commercial intercourse of the world, and has 
therefore anxiously considered what modifica- 
tions it would be practicable to apply to the prin- 
ciple upon which he is compelled to act, which 
would not, at the same time that they might 
afford relief from the pressure of that principle 
upon neutral or friendly nations, impede or en- 
feeble its operation upon the enemy. 

In pursuance of this desire, the order in coun- 
cil, which, if it had ended with the sixth para- 
graph, would have been no more than a strict 
and justifiable retaliation for the Frenca decree 
of November, 1806, proceeds, as you will observe, 
sir, to provide many material exceptions which 
are calculated to qualify the operation of the or- 
der upon neutral nations in general, but which 
must be considered as most peculiarly favorable 
to the particular interests of the United States. 

It will not escape you, sir, that by this order in 
council, thus modified and regulated, the direct 
intercourse of the United States with the colo- 
nies of the enemy is unrestrained ; an indulgence, 
which, when it is considered to be (as it really 
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is) not only a mitigation of that principle of just 
reprisal upon which the order itself is framed, 
but a deviation in favor of the United States 
from that ancient and established principle of 
maritime law by which the intercourse with the 
colonies of an enemy in time of war is limited 
to the extent which that enemy was accustomed 
in time of peace to prescribe for it, and which, by 
reference to the conduct of France in a time of 
peace, would amount to a complete interdiction, 
cannot fail to afford to the American Govern- 
ment a proof of the amicable disposition of His 
Majesty towards the United States. 

You will observe, sir, also, that the transporta- 
tion of the colonial produce of the enemy from 
the United States to Europe, instead of being al- 
together prohibited, which would have been the 
natural retaliation for the rigorous and universal 
prohibition of British produce and manufactures 
by France, is freely permitted. to the ports of 
Great Britain, with the power of subsequently 
re-exporting it to any part of Europe, under cer- 
tain regulations. 

The object of these regulations will be the es- 
tablishment of such a protecting duty as shal! 
prevent the enemy from obtaining the produce 
of his own colonies at a cheaper rate than that 
of the colonies of Great Britain. In this duty it 
is evident that America is no otherwise concerned 
than as being to make an advance to that amount 
for which it is in her own power amply to indem- 
nify herself at the expense of the foreign con- 
sumer. 

Another most important relaxation of the prin- 
ciples upon which His Majesty’s orders proceed 
is, that which licenses the importation of all flour 
and meal, and all grains, tobacco, and other arti- 
cles, the produce of the soil of America, with the 
exception of cotton, through the ports of His 
Majesty’s dominions into those of his enemies, 
without the payment of any duty on the transit. 
This is, 1 beg leave to observe, an instance in 
which His Majesty has deprived this measure of 
its most efficacious and hurtful operation against 
the enemy, through motives of consideration for 
the interests of America. The reason why His 
Majesty could not feel himself at liberty, consist- 
ent with what was necessary for the execution 
of his purpose in any tolerable degree, to allow 
this relaxation to apply to cotton, is to be found 
in the great extent to which France has pushed 
the manufacture of that article, and the conse- 
quent embarrassment upon her trade, which a 
heavy impost upon cotton, as it passes through 
Great Britain to France, must necessarily pro- 
duce. 

I cannet refrain from calling the attention of 
the Government of the United States to the con- 
trast between the different modes in which His 
Majesty’s orders and those of France are carried 
into execution. By His Majesty’s, the utmost 
consideration is manifested for the interests of 
those nations whose commerce he is reluctantly 
compelled to impede, and ample time allowed 
for their becoming acquainted with the new regu- 











lations and conforming to them ; whereas France, 


ot 
3 
i 
it 
‘ 
a 





2685 


witho 
terval, 
upon 1 
jects t 
-— 
regula’ 
Eve 
Majest 
from h 
evitab! 
parties 
right 
not be 
neutra 
esty’s 
right, 
avoid 
ences 
mande 
the Gi 
desire 
world 
is nec 
to abi 
upon 
princi 
His M 
alone 
wouk 
until 
feel ¢ 
vored 
Lh 
tion ¢ 


Ja 









x 
Po 





— 5° 


_. 


iit ee ee ee. 


2685 











LS 


——— 


APPENDIX. 


Relations with 


2686 


Great Britain. 


without any previous notice, and without any in- | remonstrances no answer was indeed ever given ; 
terval, applies her orders to trade already entered | whilst the order has been continued in its perni- 


upon in ignorance of any such orders, and sub- 
jects to condemnation ships whose voyages, when 
commenced, were in strict conformity to all the 
regulations at that time promulgated by France. 

Even with these and other modifications, His 
Majesty is not unaware that a measure extorted 
from him by the injustice of the enemy must in- 
evitably produce inconveniences to the neutral 
parties who are affected by its operation. The 
right of His Majesty to resort to retaliation can- 
not be questioned. The suffering occasioned to 
neutral parties is incidental, and not of His Maj- 
esty’s seeking. In the exercise of this undoubted 
right, His Majesty has studiously enueavored to 
avoid aggravating unnecessarily the inconveni- 
ences suffered by the neutral. And I am com- 
manded by His Majesty especially to represent to 
the Government of the United States the earnest 
desire of His Majesty to see the commerce of the 
world restored once more to that freedom which 
is necessary for its prosperity, and his readiness 
to abandon the system which has been forced 
upon him, whenever the enemy shall retract the 
principles which have rendered it necessary. But 


His Majesty entertains the conviction, upon which | 


alone his present measures are founded, that it 
would be in vain to hope for such a retraction 
until the enemy shall himself have been made to 
feel a portion of the evils which he has endea- 
vored to inflict upon others. 

I have the honor to be, with great considera- 
tion and respect, your obedient servant, 

D. M. ERSKINE. 
James Manison, Secretary of State. 


Mr. Madison, Secretary of State, to Mr. Erskine. 


DepaRTMENT oF SraTe, 
March 25, 1808. 

Sir: Having laid before the President your 
letter of the 23d of February, explaining the cha- 
racter of certain British orders of council issued 
in November last, I proceed to communicate the 
observations and representations which will mani- 
fest to your Government the sentiments of the 
President on so deep a violation of the commerce 
and rights of the United States. 

These orders interdict to neutral nations, or 
rather to the United States. now the only com- 
mercial nation in a state of neutrality, all com- 


cious operation against the lawful commerce of 
the United States. and we now find added to it 
others instituting still more ruinous depredations, 
without even the addition of any new pretext; 
and when, moreover, it is notorious that the or- 
der of January was of a nature greatly to over- 
balance in its effects any injuries to Great Britain 
that could be apprehended from the illegal op- 
eration of the French decree on which the order 
was to retaliate, had that decree in its illegal 
operation been actually applied to the United 
States and been acquiesced in by them. 

The last orders, like that of January, proceed 
on the most unsubstantial foundation. They as- 
sume for fact an acquiescence of the United 
States in an unlawful application to them of the 
French decree; and they as-ume for a principle 
that the right of retaliation, accruing to one bel- 
| ligerent against a neutral, through whom an in- 
jury is done by another belligerent, is not to have 
| for its measure that of the injury received, but 
may be exercised in any extent and under any 
modifications which may suit the pleasure or the 
policy of the complaining party. 

The fact, sir, is unequivocally disowned. It is 
not true that the United States have acquiesced 
| in any illegal operation of the French decree; 
nor is it even true that, at the date of the British 
orders of November 11, a single application of 
| that decree to the commerce of the United States 
|on the high seas can be presumed to have been 
| known to the British Government. 
| The French decree in question has two dis- 
| tinet aspects; one clearly importing an intended 
| operation within the territorial limits as a local 
| law, the other apparently importing an intended 

operation on the high seas. 

| Under the first aspect, the decree, however 
| otherwise objectionable, cannot be said to have 
| violated the neutrality of the United States. If 
the governing Powers on the Continent of Eu- 
rope choose to exclude from their ports British 
property or British productions, or neutral ves- 
sels proceeding from British ports, it is an act of 
sovereignty which the United. States have no 
right to controvert. The same sovereignty is ex- 
ercised by Great Britain at all times, in peace as 
well as in war, towards her friends as well as her 
enemies. Her statute book presents a thousand 
illustrations. 











merce with the enemies of Great Britain, now | - It is only, therefore, under the other aspect of 
nearly the whole commercial world, with certain | the decree, that it can have violated neutral rights, 
exceptions only, and under certain regulations, | and this would have resulted from its execution 
but too evidently fashioned to the commercial, | on the high seas, whether on the pretext of nom- 
the manufacturing, and the fiscal policy of Great | inal blockade, or with a view to enforce a domes- 
Britain; and, on that account, the more deroga- ! tic regulation against foreign vessels, not within 
tory from the honor and independence of neutral | the domestic precincts, but under the authority 
nations. | and protection of the law of nations. 

The orders are the more calculated to excite | Has, then, the French decree been executed on 
surprise in the United States, as they have dis- | the high seas against the commerce of the Uni- 
regarded the remonstrances conveyed in my let- | ted States with Great Britain? and have the 
ters of the 20th and 29th March, 1807, against | United States acquiesced io the unlawful and in- 
another order of council, issued on a similar plea, | jurious proceeding ? 
in the month of January, 1807. To those just} I state, sir, on undeniable authority, that the 
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first instance in which that decree was put in 
force against the neutral rights of the United 
States was that of the. Horizon,an American 
ship, bound from Great Britain to Lima, wrecked 
within the territorial jurisdiction of France, but 
condemned under an exposition of the decree, 
extending to the high seas its operation against 
neutrals. This judicial decision took place as 
late as the 16th day of October, 1807, and was 
not officially known to the Minister Plenipoten- 
tiary of the United States at Paris until some 
time in November. At the date, therefore, of the 
first order of Great Britain, no injury whatever 
had been done to her, through an aggression on 
the commerce of the United States. No pre- 
sumption even had been sufficiently authorized 
that the express stipulations in the treaty of 
France with the United States would not exempt 
their commerce at least from the operation of any 
edict incompatible with them. At the date even 
of the latter orders of November 11th, it appears 
that the only aggression which had then occurred, 
was pretty certainly unknown to the British 
Government, and could therefore have had no 
share in producing this alleged retaliation. 

To the fact that the case of the ship Hori- 
zon was the first that occurred of an execution of 
the French decree on the high seas, I am able to 
add, that as late as the 30th of November, no 
other case had been brought into the French 
court of prizes. From accounts which have late- 
ly appeared, it is more than probable that unlaw- 
fal captures by French cruisers have since taken 
place, but it remains to be known whether they 
are to be referred to the concurrence of the 
French Government in the judgment pronounced 
in the case of the Horizon, or not rather to a 
French decree of the 17th December last, pro- 
fessing to be a retaliation on the British orders of 
November 11. 

I state, with equal confidence, that at no time 
have the United States acquiesced in violations 
of their neutral rights, injurious to Great Brit- 
ain, or any other belligerent nation. So far were 
they in particular from acquiescing in the French 
decree of November, 1806, that the moment it 
was known to the Minister at Paris, he called for 
explanations of its meaning, in relation to the 
United States, which were favorable, and uncon- 
tradicted by the actual operation of the decree; 
that he steadily watched over the proceedings 
under it, with a readiness to interpose against 
any unlawful extension of them, to the com- 
merce of the United States; that no time was 
lost, after the decree came to the knowledge of the 
Government here, in giving him proper instruc- 
tions on the subject; that he was equally prompt, 
on receiving the decision of the court in the case 
of the Horizon, in presenting to the French Gov- 
ernment a remonstrance in terms which can 
never be censured for a defect of energy; and 
that by the first opportunity after that decision 
reached the President, the particular instructions 
required by it were forwarded to that Minister. 
Nor is it to be forgotten that, previous to the Brit- 
ish orders of November, it had been explicitly 
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communicated to the British Government by the 
American Minister at London, that expianations 
uncontradicted by any overt act had been given 
to our Minister at Paris, which justified a reli- 
ance that the French decree would not be put in 
force against the United States, and that the 
communication was repeated to the British Goy- 
ernment immediately on the publication of those 
orders, 

What more could have been required on the 
part of the United States to obviate retaliating 

retensions of any sort on the part of Great 

ritain? Retaliations are measures of right in 
all cases. Where they are to operate througha 
third and involuntary party, they will never be 
hastily resorted to by a magnanimous or a just 
Power, which will always allow to the third 
party its right to discuss the merits of the case, 
and will never permit itself to enforce its meas- 
ures, without affording a reasonable time for the 
use of reasonable means for substituting another 
remedy. What would be the situation of neutral 
Powers, if the first blow levelled through them 
by one belligerent against another was to leave 
them no choice but between the retaliating ven- 
geance of the latter, and an instant declaration of 
war against the former? Reason revolts against 
this as the sole alternative. The United States 
could no more be bound to evade the British or- 
ders by an immediate war with France, than they 
‘vere bound toatone for the burning of the French 
ship of war, on the shore of North Carolina, by 
an immediate resort to arms against Great Britain. 

With respect to the principle assumed by the 
British orders, it is perfectly clear that it could 
not justify them in the extent given to their oper- 
ation, if the facts erroneously assumed could have 
been fully sustained. 

Retaliation is a specific or equivalent return of 
injury, for injury received; and where it is to 
operate through the interests of a third party, 
having no voluntary participation in the injury 
received, the return ought, as already observed, 
to be inflicted with the most forbearing hand. 

This is the language of common sense and the 
clearest equity. As the right to retaliate results 
merely from the wrong suffered, it cannot, in the 
nature of things, extend beyond the extent of the 
suffering. There may often be a difficulty in ap- 
plying this rule with exactness, and a reasonable 
latitude may be allowable on that consideration. 
Buta manifest and extravagant departure from 
the rule can find no apology. 

What, then, is the extent of the injury experi- 
enced by Great Britain from the measures of her 
enemies, so far as the operation of those meas- 
ures through the United States can render them 
in any sense responsible ? 

A mere declaration by a belligerent, without 
the intention or the means to carry it into effect 
against the rights and obligations of a neutral 
nation, and thence against the interests of another 
belligerent, could afford no pretext to the latter 
to retaliate at the expense of the neutral. The 
declaration might give just offence to the neutral, 
but it would belong to him alone to decide on the 
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course prescribed by the respect he owed to him- | States do not acquiesce in these invasions by 

self. No real damage having accrued to the bel- | either, there could be no plea for involving them 

ligerent, no indemnity could accrue. in the controversy. But as the British orders 

For the same reason, a declaration of a bellig- | have made the decree of France, declaring, con- 
erent, which he is known to be either not in a | trary to the law of nations, the British islands in 
situation, or not to intend to carry but partially | a state of blockade, the immediate foundation of 
into execution against a neutral, to the injury of | their destructive warfare on our commerce, it be- 
another belligerent, could never give more thana | longs to the subject to remind your Government 
right to a commensurate redress against the neu- | of the illegal interruptions and spoliations suf- 
tral. All remaining unexecuted, and evidently | fered, previous to that decree, by the neutral com- 
not to be executed, is merely ostensible, working | merce of the United States, under the proceed- 
no injury to any, unless it be in the disrespect to | ings of British cruisers and courts, and, for the 
the neutral, to whom alone it belongs to resent | most part, in consequence of express orders of the 
or disregard it. Government itself. Omitting proofs of inferior 

Bring the case before us to this plain and equi- | note, I refer to the extensive aggressions on the 
table test. The French decree of November, | trade of the United States, founded on the plea 
1806, undertook to declare the British isles in a | of blockades, never legally established according 
state of blockade, to be enforced, if you please, | to recognised definitions, to the still more exten- 
against the neutral commerce of the United | sive violations of our commerce with ports of her 
States, on the high seas, according to the faculty | enemies not pretended to be in a state of block- 
possessed for the purpose. As far as it wasactu- | ade, and to the British order of Council issued 
ally enforced, or an effect resulted from an appre- | near the commencement of the existing war. 
hension that it could and would be enforced, it | This order, besides its general interpolation against 
was an injury to Great Britain, for which, let it | the established law of nations, is distinguished 
be supposed, the United States were answerable. | by a special ingredient, violating that law as rec- 
On the other hand, as far as it was not enforced, | ognised by the course of decisions in the British 
and evidently either would not or could not be | courts. It subjects to capture and condemnation 
enforced, no injury was experienced by Great | all neutral vessels returning with lawful cargoes, 
Britain, and no remedy could lie against the Uni- | on the sole, consideration that they had in their 
ted States. Now, sir, it never was pretended | outward voyage deposited contraband of war at 
that at the date of the first British order, issued | a hostile port. 
in January, 1807, any injury had accrued to or If the commerce of the United States could, 
was apprehended by Great Britain from an exe- | therefore, in any case, be reasonably made the 
cution of the French decree against the com- | victim and the sport of mutual charges and re- 
merce of the United States, on the theatre of | proaches between belligerent parties, with respect 
their neutral rights; so far from it, that the order | to the priority of their aggressions on neutral 
stands self condemned as a measure of retalia- | commerce, Great Britain must look beyond the 
tion, by expressly stating that the fleets of France | epoch she has chosen for illegal acts of her adver- 
and her allies, instead of being able to enforce | sary, in support of the allegation on which she 
the blockade of the British isles, were themselves | founds her retaliating edicts against our com- 
confined to their own ports by the entire superi- | merce. 
ority of the British navy; converting thus, by| But the United States are given to understand 
the strangest of reasonings, the security of Great | that the British Government has, as a proof of 
Britain against injury from the French decree, | its indulgent and amicable disposition towards 
into a title to commit injury ona neutral party. | them, mitigated the authorized rigor it might 
In the November orders, also, whilst it is admit- | have given to its measures, by certain exceptions 
ted that the French decree could not be but im- | peculiarly favorable to the commercial interests 
perfectly executed for want of means, it is assert- | of the United States. 
ed that the intention of the French decree, and | I forbear. sir, to express all the emotions with 
not the injury accruing from its operation through | which such a language, on such an occasion, is 
the commerce of the United States, is the scale | calculated to inspire a nation which cannot for a 
by which the retaliating injury against them is | moment be unconscious of its rights, nor mistake 
to be measured. for an alleviation of wrongs, regulations, to ad- 

Such are the pretexts and such the principles | mit the validity of which would be to assume 
on which one great branch of the lawful com- | badges of humiliation never worn by an inde- 
merce of this country became a victim to the | pendent Power. 
first British order, and on which the last orders| The first of these indulgences is a commercial 
are now sweeping from the ocean all its most | intercourse with the dependencies of the enemies 
valued remains. of Great Britain, and it is considered as enhanced 

Against such an unprecedented system of war- | by its being a deviation, in favor of the United 
fare on neutral rights and national independence, | States, from the ancient and established prinei- 
the common judgment and common feelings of | ple of maritime law, prohibiting altogether such 
mankind must forever protest. an intercourse in time of war. 

L touch, sir, with reluctance, the question on| Surely, sir, your Government, in assuming this 
which of the belligerent sides the invasion of | principle in such terms, in relation to the United 
neutral rights had its origin. As the United | States, must have forgotten their repeated and 
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formal protests against it, as these are to be found 
in the discussions and communications of their 
Minister at London, as well as in explanations 
occasionally made on that subject to the British 
representative here. But permit me to ask more 
particularly, how it could have happened that 
the principle is characterized as an ancient and 
established one? I put the question the more 
freely, because it has never been denied that the 
 ageivay as asserted by your Government, was 
or the first time, introduced during the war o 
1756. It is, in fact, invariably cited and described 
in all judicial and other official transactions, “as 
the rule of 1756.” It can have no pretension, 
therefore, to the title of an ancient rule. 

And, instead of being an established rule or 
principle, it is well known that Great Britain is 
the only nation that has acted upon, or otherwise 
given a sanction to it. Nay, it is not even an es- 
tablished principle in the practice of Great Brit- 
ain herself. hen first applied in the war of 
1756, the legality of a neutral trade with enemies’ 
colonies was not contested by it. In certain cases 
only of the colonial trade, the allegation was, 
that the presumptive evidence arising from cir- 
cumstances against the bona fide neutrality of the 
ownership justified the condemnation as of ene- 
mies’ property. If the rule of condemnation was 
afterwards, during that war, converted into the 

rinciple now asserted, it could not possibly have 

en in operation, in its new shape, more thana 
very few years. During the succeeding war of 
1778, it is admitted by every British authority, 
that the principle was never brought into opera- 
tion. It may be regarded, in fact, as having been 
silently abandoned. And within the period of 
war. since its commencement in 1793, the man- 
ner in which the principle has been alternately 
contracted and extended, explained sometimes in 
one way, sometimes in another, rested now on 
this foundation, now on that, is no secret to those 
who have attended to its history and progress in 
the British Orders of Council and the British 
Courts of Admiralty. 


With the exception, therefore, of a period, the 
last in modern times from which authentic pre- 
cedents of maritime law will be drawn, and 
throughout which the United States, more inter- 
ested in the question than any other nation, have 
uniformly combated the innovation, the princi- 
ple has not in the British tribunals been in oper- 
ation for a longer term than three, four, or five 
years, whilst in no others, has it ever made its 
appearance, but to receive a decision protesting 
against it. 

Such is the antiquity, and such the authority, 
of a principle, the deviations from which are held 
out as so many favors consoling the United 
States for the wide-spread destruction of their 
legitimate commerce. 

What must be said as to the other exceptions, 
which seem to have been viewed as claims on 
the titude of the United States? Is it an 
indulgence to them in carrying on their trade 
with the whole Continent of Europe, to be laid 
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under the necessity of going first to a British 
port, to accepta British license, and to pay a trib- 
ute to the British exchequer, as if we had been 
reduced to the colonial situation which once im- 
posed these monopolizing restraints ? 

What, again, must be said as to the other 
features which we see blended on the face of 
these regulations? If the policy of them be to 
subject an enemy to privations, why are chan- 
nels opened for a British trade with them which 
are shut to a neutral trade? If, in other cases, 
the real object be to admit a neutral trade with 
the enemy, why is it required that neutral vessels 
shall perform the ceremony of passing through a 
British port, when it can have no imaginable ef- 
fect but the known and inevitable one of prohib- 
iting the admission of the trade into the port of 
destination ? 

I will not ask why a primary article of our pro- 
ductions and exports, cotton wool, is to be distin- 
guished, in its transit, by a heavy impost not im- 
posed on other articles, because it is frankly 
avowed, in your explanation of the orders, to be 
intended as an encouragement to British manu- 
factures, and a check <o the rival ones of France. 
I suppress, also, though without the same reason 
for it, the inquiry why less rigorous restrictions 
are applied to the trade of the Barbary Powers 
than are enforced against that of a nation, such 
as the United States, and in relations such as 
have existed between them and Great Britain. 

I cannot, however, pass without notice the very 
unwarrantable innovations contained in the two 
last of the orders. In one of them, a certificate 
of the local origin of a cargo, although permitted 
in the port of departure, and required in the port 
of destination, by regulations purely domestic in 
both, and strictly analogous in principle to regu- 
lations in the commercial code of Great Britain, 
is made a cause of capture on the high seas, and 
of condemnation in her maritime courts. In the 
other order, the sale of a merchant ship by a bel- 
ligerent owner to a neutral, although a transaction 
as legal, when fair, as a dealing in any other arti- 
ticle, is condemned by a general rule, without an 
atom of proof or of presumption, that the transfer 
in the hac case is fraudulent, and the pro- 
perty, therefore, left in an enemy. 

In fine, sir, the President sees in the edicts com- 
municated by you, facts assumed which did not 
ook, Priee es asserted which never can be ad- 
mitted, and, under the name of retaliation, mea- 
sures transcending the limits reconcilable with 
the facts and the principles, as if both were as 
correct as they are unfounded. He sees, more- 
over, in the modifications of this system, regula- 
tions violating equally our neutral rights and our 
national sovereignty. He persuades himself, there- 
fore, that your Government will see in the justice 
of the observations now made, in addition to those 
I had the honor verbally to state to you in the 
first instance, that the United States are well 
warranted in looking for a speedy revocation of a 
system which is every day augmenting the mass 
of injury, for which the United States have the 
best of claims to redress. 
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I have the honor to be, with great respect and | justment of the important point in question, and 


consideration, sir, your obedient servant, 
JAMES MADISON. 
The Hon. D. M. Erskine, 
Minister Plenipotentiary, §c. 





> Mr. Rose to Mr. Madison. 


o 
WasuinerTon, January 26, 1808. 


Sir: Having had the honor to state to you, 
that I am expressly precluded by my instructions 
from entering upon any negotiation for the ad- 
justment of the differences arising from the en- 
counter of His Majesty’s ship Leopard and the 
frigate of the United States the Chesapeake, as 
long as the proclamation of the President of the 
United States of the 2d of July, 1807, shall be in 
force, I heg leave to offer you such further ex- 
planation of the nature of that condition, as ap- 
pears to me calculated to place the motives, under 
which it has been enjoined to me, thus to bring 
it forward in their true light. 

In whatever spirit that instrument was issued, 
itis sufficiently obvious that it has been produc- 
tive of considerable prejudice to His Majesty’s 
interests, as confided to his military and other 


servants in the United States, to the honor of his 


flag, and to the privileges of his Ministers accred- 
ited to the American Government. From the 
operation of this proclamation have unavoidably 


4 resulted effects of retaliation and self-assumed re- 


dress, which might be held to affect materially 
the question of the reparation due to the United 
States, especially inasmuch as its execution has 
been persevered in after the knowledge of His 


: Majesty’s early, unequivocal, and unsolicited dis- 


avowal of the unauthorized act of Admiral Berke- 
ley, his disclaimer of the pretension exhibited by 
that officer to search the national ships of a friend- 


_ ly Power for deserters, and the assurances of 


prompt and effectual reparation, all communica- 
ted without loss of time to the Minister of the 
United States in London, so as not to leave a 


| doubt as to His Majesty’s just and amicable in- 


tentions. But His Majesty, making every allow- 


_ ance for the irritation which was excited, and the 


misapprehensions which existed, has authorized 
me to proceed in the negotiation upon the sole 


discontinuance of measures of so inimical a 


tendency. 
You are aware, sir, that any delay which may 
have arisen in the adjustment of the present dil- 


_ ferences is not imputable to an intention of pro- 


crastination on the part of His Majesty’s Govern- 


_ ment; on the contrary, its anxiety to terminate, 


as expeditiously as possible, the discussion of a 


| matter so interesting to both nations, has been 
_ evinced by the communication made by Mr. Sec- 
_ Tetary Canning to Mr. Monroe, before that Min- 


ister of the United States was even informed of 
the encounter, and now by the promptitude with 
which it has despatched a special mission to this 
country for that express purpose. 

I can have no difficulty in stating anew to you, 
With respect to the provisions of my instructions, 
calculated as they are to insure an honorable ad- 





to remove the impressions which the late cause 
of difference may have excited in the minds of 
this nation, that 1am authorized to express my 
conviction that they are such as will enable me 
to terminate the negotiation amicably and satis- 
factorily. 

Having learned from you, sir, that it is solely 
as a measure of precaution the provisions of the 
proclamation are now enforced, J must persuade 
myself that a due consideration of His Majesty’s 
conduct in this transaction will remove, as well 
any misapprehensions which may have been en- 
tertained respecting His Majesty’s disposition 
towards the United States, as the grounds upon 
which that enforcement rests ; and the more so, 
as it has long been a matter of notoriety, that the 
orders issued to the officers of His Majesty’s navy, 
in his proclamation of the 16th October, 1807, af- 
forded ample security that no attempt can again 
be made to assert a pretension which His Majesty 
from the first disavowed. 

I may add, that if His Majesty has not com- 
manded me to enter into the discussion of the 
other causes of complaint, stated to arise from 
the conduct of his naval commanders in these 
seas, prior to the encounter of the Leopard and 
the Chesapeake, it was because it has been deem- 
ed improper to mingle them, whatever may be 
their merits, with the present matter, so much 
more interesting and important in its nature; an 
opinion originally and distinctly expressed by 
Mr. Monroe, and assented to by Mr. Secretary 
Canning. But if upon this more recent and 
more weighty matter of discussion, upon which 
the proclamation mainly and materially rests, 
His Majesty’s amicable intentions are unequivo- 
cally evinced, it is sufficiently clear that no hos- 
tile disposition can be supposed to exist on his 
part, nor can any views be attributed to his Gov- 
ernment, such as requiring to be counteracted by 
measures of precaution, could be deduced from 
transactions which preceded that encounter. 

In offering these elucidations, I should observe, 
that the view in which I have brought forward 
the preliminary which I have specified, is neither 
to demand concession or redress, as for a wrong 
committed: into such the claim to a discontinu- 
unce of hostile provisions cannot be construed ; 
but it is simply to require a cessation of enact- 
‘ments injurious in their effects, and which, if 
persisted in, especially after these explanations, 
must evince a spirit of hostility, under which 
His Majesty could not authorize the prosecution 
of the present negotiation, either consistently 
with his own honor, or with any well founded 
expectation of the renewal or duration of that 
good understanding between the two countries 
which it is equally the interest of both to foster 
and to ameliorate. 

I have the’ honor to be, with the highest con- 
sideration, sir, your most obedient and humble 


servant, 
G. H. ROSE. 
Hon. James Mapison, 
Secretary of State. 
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Mr. Madison to Mr. Rose. 
DEPARTMENT OF STATE, 
March 5, 1808. 
Sir: I have bad the honor to receive and lay 
before the President your letter of the 26th Janu- 
ary, in which you state that you are “expressly 
precluded by your instructions from entering upon 
any negotiation for the adjustment of the differ- 
ences me from the encounter of His Britannic 
Majesty’s ship Leopard and the frigate of the 
United States the Chesapeake, as long as the 
proclamation of the President of the 2d of July, 
1807, shall be in force.” 
This demand, sir, might justly suggest the sim- 
e answer, that, before the proclamation of the 
resident could become a subject of consideration, 
satisfaction should be made for the acknowledged 


aggression which preceded it. This is evidently 


agreeable to the order of time, to the order of: 


reason, and, it may be added, to the order of usage, 
as maintained by Great Britain, whenever, in 
analogous cases, she has been the complaining 

rt . 

But as you have subjoined to the preliminary 
demand certain explanations, with a view, doubt- 
less, to obviate such an answer, it will best ac- 
cord with the candor of the President to meet 
them with such a review of the whole subject as 
will suggest the solid grounds on which he re- 
gards such a demand as inadmissible. 

I begin with the occurrences from which the 
proclamation of July 2d resulted. These are in 
general terms referred to by the instrument itself. 
A more particular notice of the most important 
of them will here be in place. 

Passing over, then, the habitual but minor irreg- 
ularities of His Britannic Majesty’s ships of war 
in making the hospitalities of our ports subservi- 
ent to the annoyance of our trade, both outward 
and inward, a practice not only contrary to the 
principles of public law, but expressly contrary 
to British ordinances enforced during maritime 
wars to which she bore a neutral relation, I am 
constrained, unwelcome as the task is, to call 

our attention to the following more prominent 
instances. 


In the Summer of the year 1804, the British 
frigate the Cambrian, with other cruisers in com- 
pany, entered the harbor of New York. The 
commander, Captain Bradley, in violation of the 
port laws relating both to health and revenue, 
caused a merchant vessel just arrived, and con- 
fessedly within the limits and under the authority 
of the United States, to be boarded by persons 
under his command, who, after resisting the offi- 
cers of the port in the legal exercise of their func- 
tions, actually impressed and carried off a number 
of seamen and passengers into the service of the 
ships of war. Onan appeal to his voluntary re- 
spect for the laws, he first failed to give up the 
offender to justice, and finally repelled the officer 
charged with the regular process for the purpose. 

This procedure was not only a flagrant insult 
to the sovereignty of the nation, but an infraction 
of its neutrality also, which did not permit a bel- 
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ligerent ship thus to augment its force within the 
neutral territory. 

To finish the scene, this commander went so 
far as to declare, in an official letter to the Minis- 
ter Plenipotentiary of His Britannic Majesty, and 
by him communicated to this Government, that 
he considered his ship, whilst lying in the hasbor 
of New York, as having dominion around ther 
within the distance of her buoys. 

All these circumstances were duly made known 
to the British Government, in just expectation of 
honorable reparation. None has ever been offered. 
Captain Bradley was advanced from his frigate 
to the command of a ship-of-the-line. 

At a subsequent period, several British frigates, 
under the command of Captain Whitby, of the 
Leander, pursuing the practice of vexing the in- 
ward and outward trade of our ports, and hover- 
ing, for that purpose, about the entrance of that 
of New York, closed a series of irregularities with 
an attempt to arrest a coasting vessel, on board 
which an American citizen was killed by a can- 
non ball, which entered the vessel whilst within 
less than a mile from the shore. 

The blood of a citizen thus murdered, in a 
trade from one to another port of his own coun- 
try, and within the sanctuary of its territorial 
jurisdiction, could not fail to arouse the sensibility 
ot the public, and to make a solemn appeal to the 
justice of the British Government. The case 
was presented moreover to that Government by 
this in the account which it required, and with due 
confidence that the offender was to receive the 
exemplary punishment which he deserved. That 
there might be no failure of legal proof of a fact, 
sufficiently notorious of itself, unexceptionable 
witnesses to establish it were sent to Great Brit- 
ain at the expense of the United States. 

Captain Whitby was, notwithstanding, honor- 
ably acquitted ; no animadversions took place on 
any other officer belonging to the squadron ; nor 
has any apology or explanation been made since 
the trial was over, as a conciliatory offering to the 
disappointment of this country at such a result. 

A case of another character occurred in the 
month of September, 1806. The Impetueux, a 
French ship of seventy-four guns when aground 
within afew hundred yards of the shore of North 
Carolina, and therefore visibly within the terrri- 
torial jurisdiction and hospitable protection of 
the United States, was fired upon, boarded, and 
burned, by three British ships of war, under the 
command of Captain Douglas. Having com- 
pleted this outrage on the sovereignty and neu- 
trality of the United States, the British com- 
mander felt no scruple in proceeding thence into 
the waters near Norfolk, nor, in the midst of the 
hospitalities enjoyed by him, to add to what had 
passed a minal to discharge from his ships im- 
pressed citizens of the United States, not denied 
to be such, on the plea that the Government of 
the United States had refused to surrender to the 
demand of Admiral Berkeley certain seamen al- 
leged to be British deserters; a demand which it 
is well understood your Government disclaims 
any right to make. 
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It would be very superfluous to dweil on the 
features which marked this aggravated insult. 
But I must be permitted to remind you, that in 
so serjous a light was a similar violation of neu- 
tral territory, by the destruction of certain French 
ships on the coast of Portugal by a British squad- 
ron, under the command of Admiral Boscawen, 
regarded by the Court of Great Britain, that a 
Minister Extraordinary was despatched for the 
express purpose of expiating the aggression on 
the sovereignty of a friendly Power. 

Lastly, presents itself the attack by the British 
ship of war Leopard, on the American frigate 
Chesapeake, a case too familiar in all its circum- 
stances to need a recital of any part of them. It 
is sufficient to remark, that the conclusive evi- 
dence which this event added to that which had 

receded, of the uncontrolled excesses of the 

ritish naval commanders, in insulting our sov- 
ereignty and abusing our hospitality, determined 
the President to extend to all British armed ships 
the precaution heretofore applied to a few b 
name, of interdicting to them the use and privi- 
leges of our harbors and waters. 

his was done by his proclamation of July 2, 

1807, referring to the series of occurrences, end- 
ing with the aggression on the frigate Chesapeake, 
as the considerations requiring it. And if the ap- 
prehensions from the licentious spirit of the Brit- 
ish naval commanders, thus developed and uncon- 
trolled, which led to this measure of precaution, 
could need other justification than was afforded 
by what had passed, it would be amply found in 
the subsequent conduct of the ships under the 
command of the same Captain Douglas. 

This officer, neither admonished by reflections 
on the crisis produced by the attack on the Chesa- 
peake, nor controlled by respect for the law of na- 
tions or the laws of the land, did not cease within 
our waters to bring to, by firing at, vessels pursu- 
ing their regular course of trade; and, in the same 
spirit which had displayed itself in the recent 
outrage committed on the American frigate, he 
not only indulged himself in hostile threats and 
indications of a hostile approach to Norfolk, but 
actually obstructed our citizens in the ordinary 
communication between that and neighboring 
peers. His proceedings constituted, in fact, a 

lockade of the port, and as real an invasion of 
the country, according to the extent of his forces, 
as if troops had been debarked, and the town be- 
sieged on the land side. 

Was it posssible for the Chief Magistrate of a 
nation, who felt for its rights and honor, to do 
less than interpose some measure of precaution, 
at least, against the repetition of enormites which 
had been so long uncontrolled by the Government 
whose officers had committed them, and which 
had at last taken the exorbitant shape of hostility 
and insult, seen in the attack on the frigate Ches- 
apeake? Candor will pronounce that less could 
not be done; and it will as readily admit that the 
peesesanticn comprising that measure could not 

ave breathed a more temperate spirit, nor spoken 
in a more becoming tone. How far it has received 
from those whose intrusions it prohibited the re- 
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spect due to the national authority, or been made 
the occasion of new indignities, needs no explan- 
ation. 

The President, having interposed this precau- 
tionary interdict, lost no time in instructing the 
Ministers Plenipotentiary of the United States to 
represent to the British Government the signal 
aggression which had been committed on their 
sovereignty and their flag, and to require the sat- 
isfaction due for it; indulging the expectation 
that His Britannic Majesty would at once per- 
ceive it to be the truest magnanimity, as well as 
the strictest justice, to offer that prompt and full 
expiation of an acknowledged wrong which would 
re-establish and improve, both in fact and in feel- 
ing. the state of things which it had violated. 

This expectation was considered as not only 
honorable to the sentiments of His Majesty, but 
was supported by known examples, in which, be- 
ing the complaining party, he had required and 
obtained, as a preliminary to any counter com- 
plaints whatever, a precise replacement of things, 
in every practical circumstance, in their pre-ex- 
isting situation. ; 

Thus, in the year 1764, Bermudians, and others, 
British subjects, who had, according to annual 
custom, taken possession of Turk’s Island for the 
season of making salt, having been forcibly re- 
moved, with their vessels and effects, by a French 
detachment from the island of St. Domingo, to 
which Turk’s Island was alleged to be an a 
purtenance, the British Ambassador at Paris, in 
pursuance of instructions from his Government, 
demanded, as a satisfaction for the violence com- 
mitted, that the proceedings should be disavowed, 
the intention of acquiring Turk’s Island disclaim- 
ed, orders given for the immediate abandonment 
of it on the part of the French, everything restored 
to the condition in which it was at the time of 
the aggression, and reparation made of the dam- 
ages which any British subjects should be found 
to have sustained, according to an estimate to be 
settled between the Governors of St. Domingo 
and Jamaica. A compliance with the whole of 
this demand was the result. 

Again: In the year 1789, certain English mer- 
chants having opened a trade at Nootka Sound 
on the northwest coast of America, and attempted 
a settlement at that place, the Spaniards, who 
had long claimed that part of the world as their 
exclusive property, despatched from Mexico a fri- 
gate which captured two English vessels engaged 
in the trade, and broke up the settlement on the 
coast. The Spanish Government was the first 
to complain, in this case of the intrusions com- 
mitted by the British merchants. The British 
Government, however, demanded that the vessels 
taken by the Spanish frigate should be restored, 
and adequate satisfaction granted, previous to any 
other discussion. 

This demand prevailed; the Spanish Govern- 
ment agreeing to make fuil restoration of the cap- 
tured vessels, and to indemnify the parties in them 
for the losses sustained. They restored, also, the 
buildings and tracts of land of which the British 
subjects had been dispossessed. The British, how- 
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ever, soon gave a proof of the little value they set 
on the possession by a voluntary dereliction, under 
which it has since remained. 

The case which will be noticed last, though of 
a date prior to the case of Nootka Sound, is that 
of Falkland’s islands. These islands lie about 
one hundred leagues eastward of the Straits of 
Magellan. The title to them had been a subject 
of controversy among several of the maritime 
nations of Europe. From the position of the isl- 
ands, and other circumstances, the pretension of 
Spain bore an advantageous comparison with 
those of her competitors. In the year 1770, the 
British took possession of Port Egmont in one of 
the islands, the Spaniards being at the time in 
possession of another port, and protesting against 
a settlement by the British. The protest being 
without effect, ships and troops were sent from 
Buenos Ayres, by the Governor of that place, 
which forcibly dispossessed and drove off the Bri- 
tish settlers. 

The British Government looking entirely to 
the dispossession by force, demanded, as a specific 
condition of preserving harmony between the two 
Courts, not only the disavowal of the Spanish pro- 
ceedings, but that the affairs of that settlement 
should be immediately restored to the precise 
state in which they were previous to the act of 
dispossession. The Spanish Government made 
some difficulties, requiring particularly a disa- 
vowal, on the part of Great Britain, of the con- 
duct of her officers at Falkland’s islands, which, 
it was alleged, gave occasion to the steps taken 
by the Spanish Governor, and proposing an ad- 
justment by mutual stipulations in the ordinary 
form. 

The reply was, that the moderation of His 
‘Britannic Majesty baving limited his demand to 
the smallest reparation he could accept for the 
injury done, nothing was left for discussion but 
the mode of carrying the disavowal and restitu- 
tion into execution; reparation losing its value 
tf it be conditional, and to be obtained by any 
stipulation whatever from the party injured. 

he Spanish Government yielded. ‘The violent 
roceedings of its officers were disavowed ; the 
fort, the port, and everything else were agreed to 
be immediately restored to the precise situation 
which had been disturbed; and duplicates of or- 
ders issued for the purpose to the Spanish officers, 
were delivered into the hands of one of the British 
principal Secretaries of State. Here, again, it 
is to be remarked, that satisfaction having been 
made for the forcible dispossession, the islands lost 
their importance in the eyes of the British Gov- 
ernment, and were, in a short time, finally evacu- 
ated, and Port Egmont remains, with every other 
part‘of them, in the hands of Spain. 

Could stronger pledges have been given than 
are here found, that an honorable and instant 
reparation would be made in a case, differing no 
otherwise from those recited, than as it furnished 
to the same monarth of a great nation opportu- 
nity to ne that, adhering always to the same 
immutable principles, he was as venby to do right 
to others as to require it for himself ? 


APPENDIX. 





Great Britain. 





Returning to the instructions given to the Min- 
ister Plenipotentiary of the United States at Lon- 
don, Lam to observe, that the President thought it 

‘just and expedient to insert, as a necessary ingre- 
dient, in the adjustment of the outrage committed 
on the American frigate, a security against the 
future practice of British naval commanders in 
impressing from merchant vessels of the United 
States on the high seas, such of their crews as 
they might undertake to denominate British sub- 
jects. 
: To this association of the two subjects, the Pre- 
sident was determined, first, by his regarding both 
as resting on kindred principles, the immunity of 
private ships, with the known exceptions made 
by the law of nations, being as well established 
as that of public ships; and there being no pretext 
for including in these exceptions the impressment 
(if it could be freed from its enormous and noto- 
rious abuse) of the subjects of a belligerent by the 
officers of that belligerent. The rights of a belli- 
gerent against the ships of a neutral nation accrue 
merely from the relation of the neutral to the 
other belligerent, as in conveying to him contra- 
band of war, or in supplying a blockaded port. 

The claim of a belligerent to search for and 
seize, on board neutral vessels on the high seas, 
persons under his allegiance, does not, therefore, 
rest on any belligerent right under the law of na- 
tions, but on a prerogative derived from munici- 
pal law, and involves the extravagant supposition 
that one nation has a right to execute, at all times, 
and in all cases, its municipal laws and regula- 
tions on board the ships of another nation, not 
being within its territorial limits. 

The President was led to the same determina- 
tion, secondly, by his desire of converting a par- 
ticular incident into an occasion for removing 
another and more extensive source of danger to 
the harmony of the two countries; and thirdly, 
by his persuasion that the liberality of the propo- 
sitions, authorized with this view, would not fail 
to induce the ready concurrence of His Britannic 
Majesty ; and that, the more extensive source of 
irritation and perplexity being removed, a satisfac- 
tory adjustment of the particular incident would 
be the less difficult. The President still thinks 
that such would have been the tendency of the 
mode for which he had provided; and he cannot, 
therefore, but regret that the door was shut against 
the experiment by the peremptory refusal of Mr. 
Canning to admit it into discussion, even in the 
most informal manner, as was suggested by Mr. 
Monroe. 

The President felt the greater right, as the step 
he had taken towards a more enlarged and last- 
ing accommodation became thus a bar to the ad- 
justment of the particular and recent aggression 
which had been committed against the United 
States. He found, however, an alleviation in the 
signified purpose of His Britannic Majesty to 
charge with this adjustment a special mission to 
the United States, which, restricted as it was, 
seemed to indicate a disposition from which 2 
liberal and conciliatory arrangement of one great 
object at least might be confidently expected. 
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In this confidence, your arrival was awaited 
with every friendly solicitude, and our first inter- 
view having opened the way by an acquiescence in 
the separation of the two cases insisted on by His 
Britannic Majesty, notwithstanding the strong 
grounds on which they had been united by the 
President, it was not to be doubted that a tender 
of the satisfaction claimed by the United States 
for a distinguished and acknowledged insult by 
one of his officers would immediately follow. 

It was not, therefore, without a very painful 
surprise that the error of this expectation was 
discovered. Instead of the satisfaction due from 
the original aggression, it yas announced that the 
first step towards the adjustment must proceed 
from the party injured; and your letter now be- 
fore me formally repeats that, as lor as the pro- 
clamation of the President, which issued on the 
2d July, 1807, shall be in foree, it will be an insu- 

erable obstacle to a negotiation, even on the sub- 
ject of the aggression which preceded it; in other 
words, that the proclamation must be put out of 
force before an adjustment of the aggression can 
be taken into discussion. 


In explaining the grounds of this extrarodinary 
demand, it is alleged to be supported by the con- 
sideration that the proceeding and pretension of 
the offending officer has been disavowed; that 
general assurances are given of a disposition and 
intention in His Britannie Majesty to make satis- 
faction; that a special Minister was despatched 
with promptitude for the purpose of carrying into 
effect the disposition; and that you have a per- 
sonal conviction that the particular terms which 

ou are not at liberty previously to disclose, will 
i deemed by the United States satisfactory. 


With respect to the disavowal, it would be un- 
just not to regard it as a proof of candor and amity 
towards the United States, and as some presage 
of the voluntary reparation which it implied to 
be due. But the disavowal can be the less con- 
founded with the reparation itself, since it was 
sufficiently required by the respect which Great 
Britain owed to her own honor; it being impossi- 
ble that an enlightened Government, had’ hostility 
been meditated, would have commenced it in such 
a manner, and in the midst of existing professions 
of peace and friendship. She owed it, also, to 
consistency with the disavowal, on a former oc- 
casion, in which the pretension had been enforced 
by a British squadron against the sloop of war 
Baltimore, belonging to the United States; and, 
finally, to the interest which Great Britain has, 
more than any other nation, in disclaiming a prin- 
ciple which would expose her superior number of 
ships of war to so many indignities from inferior 
navies. 


As little can the general assurances that repa- 
ration would be made claim a return which could 
properly follow the actual reparation only. They 
cannot amount to more than a disposition, or at 
most a promise, to do what the aggressor may 
deem a fulfilment of his obligation. They do not 
prove even a disposition to do what may be satis- 
factory to the injured party, who cannot have less 

















than an equal right to decide on the sufficiency 
of the redress. 

In despatching a special Minister for the pur- 
pose of adjusting the difference, the United States 
ought cheerfully to acknowledge all the proof it 
affords, on the part of His Britannic Majesty, of 
his pacific views towards them, and of his respect 
for their friendship. But whilst they could not, 
under any circumstances, allow to the measure 
more than a certain participation in an honorable 
reparation, it is to be recollected that the avowed 
and primary object of the mission was to substi- 
tute, for the more extended adjustment proposed 
by the United States at London, a separation of 
the subjects, as preferred by His Britannic Majes- 
ty: and you well know, sir, how fully this object 
was accomplished. 

With respect to the personal conviction which 
you have expressed, that the terms which you 
decline to disclose would be satisfactory to the 
United States, it is incumbent on me to observe, 
that, with the highest respect for your judgment, 
and the most perfect confidence in your sincerity, 
an insuperable objection manifestly lies to the 
acceptance of a personal and unexplained opinion 
in place of a disclosure which would enable this 
Government to exercise its own judgment in a 
case affecting so essentially its honor and its 
rights. Such a course of proceeding would be 
without example; and there can be no hazard in 
saying that one will never be afforded by a Gov- 
ernment which respects itself as much as yours 
justly does; and, therefore, can never be reasona- 
bly expected from one which respects itself as 
much as this has a right to do. 

I forbear, sir, to enlarge on the intrinsic incon- 
gruity of the expedient proposed. But I must be 
allowed to rémark, as an additional admonition 
of the singular and mortifying perplexity in which 
a compliance might involve the President, that 
there are, in the letter of Mr. Canning, communi- 
eating to Mr. Monroe the special mission to the 
United States, pregnant indications that other 
questions and conditions may have been contem- 

lated, which would be found utterly irreconcila- 
ble with the sentiments of this nation. 

If neither any nor all of these considerations 
can sustain the preliminary demand made in your 
communication, it remains to be seen whether 
such a demand rests with greater advantage on 
the more precise ground on which you finally 
seem to place it. 

The proclamation is considered as a hostile 
measure, and a discontinuance of it as due to the 
discontinuance of the aggression which led to it. 

It has been sufficiently shown that the procla- 
mation, as appears on the face of it, was produced 
by a train of occurrences terminating in the at- 
tack on the American frigate, and not by this last 
alone. Toa demand, therefore, that the procla- 
mation be revoked, it would be perfectly fair to 
oppose a demand that redress be first given for 
the numerous irregularities which preceded the 
aggression on the American frigate, as well as for 
this particular aggression, and that effectual con- 
trol be interposed against repetitions of them. 
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And as no such redress has been given for the past, | mation was meant to provide, and to proceed to 
notwithstanding the undiminished reasonableness | concert with you a revocation of that act, bearino 
of it, it follows that a continuance of the procla- | the same date with the act of reparation to which 
mation would be consistent with an entire dis- | the United States are entitled. 
continuance of one only of the occurrences from | I am not unaware, sir, that, according to the 
which it proceeded. view which you appear to have taken of your 

But it is not necessary to avail the argument | instructions, such a course of proceeding has not 
of this view of the case, although of itself entirely | been contemplated by them. It is possible, ne- 
conclusive. Had the proclamation been founded | vertheless, that a re-examination, in the spirit in 
on the single aggression committed on the Chesa- | which I am well persuaded it will be made, ma 
peake, and were it admitted that the discontinu- | discover them to be not inflexible toa proposition 
ance of that aggression merely gave a claim to in so high a decree liberal and conciliatory. |) 
the discontinuance of the proclamation, the claim | every event, the President will have manifested 

would be defeated by the incontestable fact that | his willingness to meet your Government on a 
that aggression has not been discontinued. It has | ground of accommodation, which spares to its 
never ceased to exist, and is in existence at this | feelings, however misapplied he may deem them, 
moment. Need I remind you, sir, that the sei- | every concession not essentially due to those which 
zure and asportation of the seamen belonging to | must be equally respected, and, consequently, will 
the crew of the Chesapeake entered into the very | have demonstrated that the very ineligible posture 
essence of that aggression; that, with an excep- | given to so important a subject in the relations 
tion of the victim to a trial forbidden by the most | of the two countries, by the unsuccessful termina- 
solemn considerations, and greatly aggravating | tion of a mission, can be referred to no other 
the guilt of its author, the seamen in question are | source than the rigorous restrictions under which 
still retained ; and, consequently, that the aggres- | it was to be executed. _ 
sion, if in no other respect, is by that act alone} I make no apology, sir, for the long interval 
continued and in force? | between the date of your letter and that under 

If the views which have been taken of the sub- | which I write, It is rendered unnecessary by 
ject have the justness which they claim, they | your knowledge of the circumstances to which 
will have shown that on no ground whatever can | the delay is to be ascribed. 
an annulment of the proclamation of July 2be| With high consideration and respect, I have 
reasonably required as a preliminary to the nego- | the honor to be, sir, your most obedient servant. 
tiation with which you are charged. On the con- | JAMES MADISON. 
trary, it clearly results, from a recurrence to the| Gerorce H. Ross, Esq. — Nita 
causes and objects of the proclamation, that, as His Britannic Majesty’s Minister, §c. 
was at first intimated, the strongest sanctions of 
Great Britain herself would support the demand 
that, previous to a discussion of the proclamation, 

due satisfaction should be made tothe United Wasaincton, March 17, 1808. 
States, that this satisfaction ought to extend to Sir: Being deeply impressed with the sense 
all the wrongs mien precetes and produced that | of His Majesty’s anxiety that full effect should be 
act; and that, even imitipg the merits of the given to those views of justice and moderation, 
question to the single relation of the proclamation by which his conduct has been regulated through 
to the wrong committed in the attack on the | the whole of the unfortunate transaction whence 
American frigate, and deciding the question on | the present differences have arisen, and of the 
the principle that a discontinuance of the latter | disappointment with which he would learn the 
required of right a discontinuance of the former, | frustration of his just and equitable purposes, | 
nothing appears that does not leave such a pre- | have felt it incumbent upon me, on the receipt 
liminary destitute of every foundation which | of the letter which you did me the honor to ad- 

could be assumed for it. | dress to me on the 5th instant, to apply anew to 

With a right to draw this conclusion, the Presi- this matter the most ample and serious consider- 
dent might have instructed me to close this com- | ation. It is with the most painful sensations of re- 
munication with the reply stated in the beginning | gret that I find myself, on the result of it, under the 
of it, and perhaps in taking this course he would | necessity of declining to enter into the terms of 
only have consulted a sensibility to which most | negotiation, which, by direction of the President 

Governments would, in such a case, have yielded. | of the United States, you therein offer. I do not 
But adhering to the moderation by which he has feel myself competent, in the present instance, to 
been invariably guided, and anxious to rescue the | depart from those instructions which I stated in 
two nations from the circumstances under which my letter of the 26th of January last, and which 














Mr. Rose to Mr. Madison. 





oa 


an abortive issue to your mission necessarily pla- 
ces them, he has authorized me, in the event of 
yo disclosing the terms of reparation which you 


preclude me from acceding to the condition thus 
proposed. 
I should add, that I am absolutely prohibited 


elieve will be satisfactory, and on its appearing | from entering upon matters unconnected with the 
that they are so, to consider this evidence of the | specific object Iam authorized to discuss, much 
less can I thus give any pledge concerning them. 
The condition suggested, moreover, leads to the 
direct inference that the proclamation of the 


justice of His Britannic Majesty as a pledge for 
an effectual interposition with respect to all the 
abuses against a recurrence of which the procla- 
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President of the United States of the 2d of July, 
1807, is maintained either as an equivalent for 
reparation for the time being, or as a compulsion 
to make it. 

It is with the more profound regret that I feel 
myself under the necessity of declaring that I am 
unable to act upon the terms thus proposed, as it 
becomes my duty to inform you, in conformity 
to my instructions, that, on the rejection of the 
demand stated in my former letter, on the part 
of His Majesty, my mission is terminated. And 
as His Majesty’s Government, in providing me 
with those instructions, did not conceive that, 
after the declaration of his sentiments respecting 
the affair of the Chesapeake was made known 
to this Government, the state of any transactions 
pending or unterminated between the two na- 
tions could justify the perseverance in the en- 
forcement of the resident’s Proclamation, I can 
exercise no discretion on this point. 

As on a former occasion I detailed, though 
minutely, the motives for that demand on the 
part of His Majesty, which I with so much con- 
cern learn to be deemed inadmissible by the 
Government of the United States, I should here 
abstain from an exposition of them, which visibly 
can have no further effect upon the negotiation, 
if I did not deem it essential that they should not 
be left under any misapprehension which I might 
be able toremove. I shall, thefore, take a short 
review of the transaction which has given rise to 
these discussions, in order the more correctly to 
determine the soundness of the principles upon 
which that demand is made. 

Certain deserters from His Majesty’s navy, 
many of them his natural born subjects, having 
entered into the service of the United States, 
were repeatedly and fruitlessly demanded by the 
British officers of the recruiting officers of the 
United States, but were retained in their service. 
As it was a matter of notoriety that several of 
these deserters were on board the frigate of the 
United States, the Chesapeake, they were de- 
manded of that frigate on the high seas by His 
Majesty’s ship Leopard, and all knowledge of 
their presence on board being denied, she was at- 
tacked, and four of them, one avowedly a native 
Englishman, were taken out of her. Without be- 
ing deterred by the consideration of how far cir- 
cumstances hostile in their nature had provoked, 
though they undoubtedly by no means justified 
this act of the British officer, His Majesty’s Gov- 
ernment directed that a positive disavowal of the 
right of search asserted in this case,and of the 
act of the British officer as being unauthorized, 
and a promise of reparation, should be conveyed 
to the American Minister in London, before he 
had made any representation by order of the 
United States. This disavowal, made on the 2d 
of August last, was transmitted by him to his 
Government before the 6th of that month; but 
before Mr. Monroe had received his orders to de- 
mand reparation, His Majesty learned, with 
what surprise it is needless to dwell upon, that the 
President of the United States had interdicted, by 
proclamation bearing date the 2d of July 1807, 
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the entry of all their ports to the whole of his 
navy; thissurprise was certainly increased, when, 
in the letter delivered by that Minister to require 
redress for the wrong, although it went into de- 
tails unconnected with it, not only no concern 
was expressed on the part of the United States at 
having felt themselves compelled to enact meas- 
ures of so much injury and indignity towards a 
friendly Power, but no mention was made of the 
causes of such measures being resorted to, or even 
of the fact of their having been adopted. In ad- 
dition to the embarrassment arising from these cir- 
cumstances, and the insufficiency of the explana- 
tions subsequently given to Mr. Canning, the intro- 
duction of a subject foreign to that of the com- 
plaint became the main impediment to the success 
of the discussion which took place in London. 
When I had the honor to open the negotiation 
with you, sir, as I had learned that the President’s 
proclamation was still in foree, it became my 
duty, conformably to my instructions, to require 
its recall asa preliminary to further discussion; 
had it not been in force, I was not ordered to have 
taken it into consideration in the adjustment of 
reparation ; and it was considered as hardly pos- 
sible that it should not have been recalled im- 
mediately upon the knowledge of His Majesty’s 
disavowal of the attack upon the Chesapeake, as 
an unauthorized act. But His Majesty could 
not suffer the negotiation to be carried on, on his 
behalf, under an interdict, which, even if justifi- 
able in the first moment of irritation, cannot be 
continued after the declaration of His Majesty’s 
sentiments upon the transaction, except in a spirit 
of hostility. 

It might have been fairly contended that, in the 
first instance, the exercise of such an act of power, 
before reparation was refused or unduly protract- 
ed, was incompatible with the purposes and es- 
sence of a pacific negotiation, and with a demand 
of redress through that channel; but such have 
been His Majesty’s conciliatory views, that this 
argument has not been insisted on, although it 
might now be the more forcibly urged, as it ap- 
pears that the Government of the United States 
was from the first sensible, that even had hostility 
been meditated by the British Government, it 
would not have commenced it in such a manner. 
But the exception taken is to the enforcement, con- 
tinued up to the present time, of measures highly 
unfriendly in their tendency, persisted in not only 
after the disavowal in question, the promise of 
the proffer of suitable reparation, and the renewed 
assurances of His Majesty’s amicable disposition, 
but after security has been given in a public 
instrument, bearing date the 16th of October, 
1807, that the claim to the seizure of deserters 
from the national ships of other Powers cannot 
again be brought forward by His Majesty’s naval 
officers. It is unnecessary to dwell upon the in- 
jury and indignity to which His Majesty’s ser- 
vice is exposed, both as touching the freedom and 
security of correspondence of his agents and ac- 
credited Ministers in the United States, or as re- 
sulting from a measure which in time of war ex- 
cludes the whole of his navy from all their ports, 
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which ports are completely open to the fleets of 
his enemies. [t will be sufficient to observe, that, 
even where exemptions from it are granted, they 
are made subject to such conditions, that if the 
three last British ships of war entered these ports 
upon public business, two of them, His Majesty’s 
ship Statira, having on board a Minister sent out 
for the adjustment of the present differences, and 
a schooner bearing despatches, in consequence of 
their inability to procure pilots, were obliged to 
enter their waters without such assistance, and 
were exposed to considerable danger. Great 
Britain, by the forms established, could repair the 
wrongs committed, even to the satisfaction of the 
United States, no otherwise than by the channel 
of negotiation; yet she avowed distinctly that a 
wrong was committed, and that she was ready to 
make reparation for it; it cannot, therefore, be 
contended that the unavoidable delay of actual 
reparation subjected her to the imputation of per- 
sisting in an aggression which was disclaimed 
from the first. if this be true, however much she 
will regret any impediment in the adjustment of 
a difference in which the feelings of this nation are 
so materially interested, can she, consistently with 
a due care of her own honor and interests, allow it 
to be concluded on her part under an adherence 
to a conduct which has a decided character of en- 
mity in the proceedings held towards her by the 
other party ? 

I know not in what view the perseverance in 
the President’s proclamation up to this moment 
can be considered but that of a measure of retalia- 
tion, or of self-assumed reparation, or a measure 
intended to compel reparation; unless it be that 
which, if I rightly understand, you define it to be, 
a measure of precaution. 

If, when a wrong is committed, retaliation is 
immediately resorted to by the injured party, the 
door to pacific adjustment is closed, and the 
means of conciliation are precluded. The right 
to demand reparation is incompatible with the 
assumption of it. When parties are in a state 
of mutual hostility, they are so far on a footing, 
and, as such, they may treat; but a party dis- 
claiming every unfriendly intention, and giving 
unequivocal proofs of an amicable disposition, 
cannot be expected to treat with another whose 
conduct towards it has the direct effects of actual 
hostility. If, then, the enforcement of the Presi- 
dent’s proclamation, up to the present moment, is 
a measure of self-assumed reparation, it is directly 
repugnant to the spirit and fact of amicable nego- 
tiation ; if it is a measure to compel reparation, 
it is equally so; and, by the perseverance in it, 
Great Britain has dispensed with the duty of 
proffering redress, But if it is a measure of pre- 
caution, in order to secure reparation, or in order 
to compel it, it falls under the objections I have 
just stated. If it is a precaution adopted asa 
guard against acts of violence apprehended on 
the part of His Majesty’s naval officers, it surely 
cannot be considered as being as effectual a secu- 
rity as that arising from the renewed assurances of 
His Majesty’s friendly disposition, which imply a 
due observance of the rights of nations with which 
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Great Britain is in amity, by all persons holding 
authority under His Majesty’s Government ; froy, 
the disavowal of the pretension of the search of 
national ships, and from the further assurance o/ 
that disavowaPgiven in His Majesty’s proclama. 
tion of the 16th of October last. Neither unde; 
these concurrent circumstances can the plea of 
necessity be maintained ; and if such a proceed. 
ing has not the plea of necessity, it assumes the 
character of aggression, If these concurrent secu. 
rities against such an apprehension haveany value, 
the necessity no longer exists; if they are of no 
value, negotiation cannot be attempted, as the 
basis upon which it rests, the mutual confidence 
of the two parties, would be wholly wanting. 

From the moment after the unfortunate affair 
of the Chesapeake, that His Majesty’s naval com- 
manders in these waters had ascertained that they 
were safe from the effervescence of that popular 
fury, under which the most glaring outrages were 
committed, and by which they were very natur- 
ally led to the supposition that they were objects 
of particular hostility, and that a state of war 
against them, requiring precautions on their part, 
had commenced, no conduct has been imputed to 
them which could vindicate the necessity of main- 
taining in force the President’s proclamation. 
Since that time such of those officers as have been 
necessitated by the circumstances of the war to re- 
main in these waters, have held no communica- 
tion with the shore, (except in an instance too 
trifling to dwell upon, and instantly disavowed 
by the commanding officer ;) and they have ac- 
quiesced quietly in various privations, highly pre- 
judicial to the service they were upon, and, ia 
consequence of an interdict, which had they been 
regardless of their duties towards a State in amity 
with their Sovereign, and had they not carefully 
repressed the feelings its tone and language hada 
direct tendency to provoke in them, would have 
rather excited than have averted the evil it was 
stated to be intended to prevent; were they re- 
gardful of these duties, it was unnecessary. Had 
they feltthemselves obliged completely to evacuate 
the waters of the United States, especially whilst 
an enemy’s squadron was harbored in them, they 
could have done it but under the admission of hos- 
tile compulsion ; and under such compulsion, car- 
ried into full effect, His Majesty could not have dis- 
sembled the extent of the injury received. 

In the several eases adduced, in which Great 
Britain required certain preliminaries previously 
to entering into negotiation, she regulated her coo- 
duct by the same principles to which she now 
adheres; and refused, whilst no hostility was ex- 
hibited on her part, to treat with Powers whose 
proceedings denoted it towards her, and who main- 
tained their right in what they had assumed. 

From the considerations thus offered, I trust that 
neither the order of reason nor that of usage is 10 
contradiction to the demand I have urged ; noram 
| aware how the order of time opposes the revo- 
cation in the first instance of that act, which 
affects injuriously one of the parties, and is still 
avowed by the other. mer 

The subject is thus presented to you, sir, in the 
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light in which it was natural that it should offer 
itself to His Majesty’s Government. It certainly 
conceived the President’s proclamation to rest 
chiefly, and most materially, upon the attack made 
upon the frigate of the United States, the Chesa- 
peake, by His Majesty’s ship Leopard, although 
other topics were adduced as accessories. In this 
apprehension it may be held to have been suffi- 
ciently warranted, by the precise time at which 
and the circumstances under which it was issued, 
and by its whole context; and the more so, as 
the impulse under which it was drawn up appears 
to have been so sudden, as to have precluded a 
due examination of all the grounds of allegation 
contained in it. And here I beg leave to assure you, 
that with respect to the spirit and tone of that 
instrument, it would be highly satisfactory to me 
if I could feel myself justified in expressing on the 
part of His Majesty, any degree of coincidence 
with the opinions you have announced ; or, when 
thus appealed to, and making every allowance for 
the irritation of the moment, I could dissemble the 
extreme surprise experienced by Great Britain, 
that the Government ofa friendly nation, even be- 
fore an amicable demand of reparation was made, 
and yet meaning to make that demand, should have 
issued an edict directing measures of injury very 
disproportionate to what it knew was an unau- 
thorized offence, and both in its terms and its pur- 
port so injurious to the Government to which that 
demand was to be addressed, and tending to call 
forth in both nations the feelings under which a 
friendly adjustment would be the most difficult. 
But if, as I learn from you, sir, the proclamation 
rests substantially on other causes, it is then pecu- 
liarly to be regretted, that, together with the de- 
mand for redress made in September last, the 
Government of the United States did not think fit 
to offer a negotiation or an explanation of so mo- 
mentous a measure, or to declare that its recall 
must be more or less connected with the adjust- 
ment of other alleged wrongs. Neither did it 
think it necessary to return any answer to the 
remonstrance given in by His Majesty’s Envo 
at Washington, on the 13th July, 1807, in ‘whieh 
he represented “that he considered that interdic- 
tion to be so unfriendly in its object, and so injuri- 
ous in its consequences to His Majesty’s interests, 
that he could not refrain from expressing the most 
sincere regret that it ever should have been issued, 
and most earnestly deprecating its being enfored.” 
It could not be supposed that a circumstance of 
so great weight could be overlooked by His Ma- 
jesty’s Government, in determining the line of 
conduct to be held in the negotiation ; and as lit- 
tle could it be expected to pass it over, when, on 
the failure of the discussion with Mr. Monroe, it 
directed a special mission to be sent to the United 
States. It had the less reason to imagine that any 
other grievances could be connected with that 
for the adjustment of which I am empowered to 
negotiate, as Mr. Monroe, in his letter to Mr. Can- 
ning of the 29th July last, had stated, with respect 
to other subjects of remonstrance, that it was im- 
proper to mingle them with the present more 
serious cause of complaint—an opinion to which 
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Mr. Canning declared his perfect assent in his let- 
ter to that Minister of the second of the subse- 
quent month; so that this act was left as single 
and distinct, to be singly and distinctly considered. 
His Majesty’s Government, therefore, could not, 
consistently with any view of the subject then 
before it, or indeed with the just object of my 
mission, direct or empower me to enter upon mat- 
ters not connected with that of the Chesapeake; 
and they could with the less propriety do it, as in 
order to render the adjustment of differences of 
such a nature the more easy and the more con- 
spicuous, the Ministers charged especially with 
such offices have been, with few if any exceptions, 
restricted to the precise affair to be negotiated. 
With respect, therefore, to those other causes of 
complaint, upon which you inform me that the 
President’s proclamation rests, I cannot be furn- 
ished with documents enabling me either to admit 
or to controvert those statements of grievance 
foreign to the attack upon that ship contained in 
your letter, or authorized to discuss the matters 
themselves. I shall, therefore, not allow myself 
to offer such comments as my personal knowledge 
of some of those transactions suggest to me, al- 
though their tendency would materially affect 
both the marked manner in which those transac- 
tions are portrayed, and the disadvantageous light 
in which His Majesty’s Government is represent- 
ed to have acted respecting them. I am moreover 
led to the persuasion that my Government will be 
the more easily able to rescue itself from inculpa- 
tion by the reference arising from passages in Mr. 
Monroe’s letter to Mr. Secretary Canning, of the 
29th of September last, that the differences unhap- 
pily existing between the two nations were in a 
train of adjustment. 

If His Majesty has not permitted me to enter 
into the discussion of the search of neutral mer- 
chant ships for British seamen, together with the 
adjustment of the amount of reparation for the at- 
tack upon the Chesapeake, it was nowise with a 
view of precluding the further agitation of that 
question at a suitable time, but it was that the 
negotiation might be relieved from the embarrass- 
ment arising from the connexion of the present 
matter with the one so foreign to it, and as it was 
but too well known, so difficult to be adjusted; of 
a right distinctly disclaimed with one which Great 
Britain has at all times asserted, of enforcing her 
claim to the services of her natural born subjects 
when found on board merchant vessels of other 
nations ; a claim which she founds in that prin- 
ciple of universal law, which gives to the State 
the right of requiring the aid and assistance of 
her native citizens. The recurrence, therefore, to 
that cause of negotiation which had been origin- 
ally settled between Mr. Secretary Canning and 
Mr. Monroe, and which had been broken in upon 
by the orders subsequently received by that Min- 
ister, can only be considered as a resumption of 
that course of things which Great Britain strenu- 
ously contended there was no ground to depart 
from. Iimay observe that this purpose might have 
been effected without the intervention of a special 
Minister. 
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It will be in your recollection, sir, that in our | States, and on which, conjointly with the affaj, E> the pr¢ 
first interview I stated the condition which makes | of the Chesapeake, you inform me that the pro. F ae 
the subject of the present letter, before I was in- | clamation of the President of the United States; § aaa 


formed by you that the President of the United | the 2d of July, 1807, is founded. It will be fy & 
States would consent to the separation of the two | His eens Government to determine, on th ; a 
subjects. part of Great Britain, whether any, and what obj. J — 





I ought perhaps to apologize for advertiog to an 


accrued during the three first quarters of the year if 
incidental expression in your letter, if I did not 


1807, exceeds that of the corresponding quarters 


I had trusted that the exposition which I added | gations remain to be fulfilled by her; whether any a 
in my letter of the 26th of January, to the verbal | denial or such protraction of redress has occurred § $680, 
explanation I had before offered of the grounds of | on her part, as to render necessary or justifiable Ei that vo 
His Majesty’s demand, was, both in its purport and | the perseverance in an edict, which, when oy § five pe 
in the terms in which it was couched, such as to| necessary or justifiable, assumes a character of § a ; 
prevent a suspicion that they were in their inten-} aggression ; and whether, on the result of these — f 
tion derogatory to the honor or calculated to wound | considerations, the present negotiation can be re. ao a 
the just sensibility of this nation. I may add,that | sumed on the part of His Majesty, with a due — 1° ad 
such a supposition could not be reconciled with | regard for his own honor, or with a prospect ofa — denta 
the various ostensible and unequivocal demonstra- | more successful termination. mat dt 
tions of His Majesty’s good faith and anxiety} I have the honor to be, with the highest coo. ~ 
that this transaction should be brought to an ami- | sideration, sir, your most obedient and most hun. aa 
cable termination, which were exhibited even | ble servant, a 
prior to any remonstrances on the part or by order G. H. ROSE. aaa? 
of this Government. The other topic which I re 
myself me to oertes in that letter Me S Makin 
illustration of that amicable disposition on the : 2 
part of the King, were brought ovens from the ee ee erate 
conviction I entertained that they must be of a Tt ' Th 
nature to be satisfactory to this Government, and | [Communicated to the Senate, November 7, 1807.) J, - 
therefore such as it was particularly my duty to| In obedience to the directions of the act supple J 7" di 
enforce, but not with a view to restupon them the| mentary to the act, entitled “Anacttoestablish mow 
right to advance the claim which I have stated. the Treasury Department,” the Secretary of & The : 

I may here remark, it is obvious, that far from | the Treasury respectfully submits the following [B the 
reqmring that the ont ry 4 nen ne Sraeee report and estimates : De 
ment of reparation shou e taken the nite * 
States, Great Britain has alread ae them open- Revenue and Receip ts. 
ly and distinctly ; they are indubitable testimonies The net revenue arising from duties on merchan- 
to the respect borne and decidedly marked by dise and tonnage, which accrued during the Th 
Great Britain to the ties of amity subsisting be-| Year 1805, amounted to = = $14,135,135 oblee 
tween the two nations, and of her cordial desire ; f —« casi 
to maintain them unimpaired ; and as such alone | And that which accrued during the di 
they were urged. year 1806, amounted, as will ap- / ks 

As His Majesty would have derived sincere | _ pear by the statement A, to - _— - $16,576,454 came 
satisfaction from the evidence of corresponding The same revenue, after deducting The 
feelings on the part of the United States, so it| that portion which arose from the the 
would be the more painful to me to dwell upona| uty on salt, and from the additi- wh 
series of insults and menaces, which, without any| nal duties constituting the Medi- bai 
provocation of warlike preparation on the part of | terrenean fund, amounted, during i 18 
Great Britain, have been for months accumulated | . the year 1805,to - = = = = == 12,520,532 A fi 
upon her through the United States, and but too | And during the year 1806,to - - 14,809,758 §& sh 
frequently from quarters whose authority neces- a 
sarily and powerfully commanded attention. It is ascertained that the net revenue, which has . 


think it right to remove any ambiguity respecting | of the year 1806; and that branch of the revenue e 
the nature of the claim which Great Britain main- | may, seen of the duty on salt, and of the 
tained to her seamen, native citizens of the realm, | Mediterranean fund, both of which expire on the ' 
who have deserted from her service to that of | first day of January next, be safely estimated, for o 
other Powers; it is that, on demand, they shall be | the present, and if no change takes place in the § el 
discharged forthwith, and consequently they shall | relations of the United States with foreign na- th 
instantly be freed from their newly contracted | tions, at fourteen millions of dollars. 
obligations. The statement B exhibits in detail the several §— 
Before I close this letter, allow me to state to| species of merchandise, and other sources, from hel 
you, sir, that I have felt it my duty to transmit to} which that revenue was collected during the year & s 


His Majesty’s Government the exposition con- | 1806. 
tained in your letter of the 5th instant, of the va-| It appears, by the statement C, that the sales of § d 
rious demands on the honor and good faith of| the public lands have, during the year ending on §& 
Great Britain on which the complaint is made,| the 30th of September, 1807, exceeded 284,000 

that satisfaction has not beenafforded tothe United | acres. Some returns are not yet received; and 
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the proceeds of sales in the Mississippi Territory, 
being, after deducting the surveying and other 


' incidental expenses, appropriated, in the first place, 


to the oe of a sum of $1,250,000 to the 
State of Georgia, have not been included, but are 
distinctly stated. The actual payments by pur- 
chasers, have, during the same period, exceeded 
$680,000; and the receipts into the Treasury from 
that source, may, after deducting charges, and the 
five per cent. reserved for roads, be estimated, for 
the ensuing year, at five hundred thousand dollars. 

The receipts arising from the permanent reve- 
nue of the United States, may, therefore, without 
including the duties on postage, and other inci- 
dental branches, be computed, for the year 1808, 
at - - 2+ «© + + + $14,500,000 
And the payments into the Treasury 

during the same year, on account 

of the salt and Mediterranean du- 

ties, previously accrued, are estima- 


NRE. Serica oe Ss agEgS 


| Making the whole, anaggregate of $15,800,000 


—_— 


Last quarter of the year 1807,° 
The balance in the Treasury, which, on the 30th 


; day of September, 1806, amounted to $5,496,969 


' 77, did, on the 30th 
| amount to we Ws 


day of September, 1807, 
- - $8,530,000 
The receipts into the Treasury from 
the first of October to the 31st of 
December, 1807, are estimated at 4,000,000 


$12,530,000 


The expenses, during the same period, for all 
objects whatever, the public debt excepted, and 
including $686.076 for the extraordinary expen- 
ditures of the Navy Department, of which the 
estimate has been transmitted, are estimated 
Seo atin hee OE a) eRe] 
The ordinary payments on account of 

the public debt, including the pro- 

vision for the interest on the Louis- 
iana and Dutch debt, to the Ist July, 

1808, areestimated at - - - 
A further sum of about $1,500,000, 

should also be paid during this 

quarter, in order to complete the 
annual appropriation of $800,000. 

If the whole of this sum, which is 

applicable to the purchase of the 

eight per cent. stock, cannot be ex- 
pended this year, the unexpended 
balance will form an additional 

expenditure for the year 1808, 

charging however, the whole to 

thisquarter- - - - - 


1,700,000 


1,500,000 


Makes an aggregate of - - $4,900,000 
And willleave in the Treasury, at the 

close of the year, a balance of about 

seven millionssix hundred thousand 
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Expenditures of the year 1808. 

The permanent expenses, calculated ona Peace 
Establishment, are estimated at $11,600,000, and 
consist of the following items, viz : 

Ist. For the civil department, and all domestic 
expenses of a civil nature, including invalid 
pensioners, the light-house and mint establish- 
ments, the expenses of surveying public lands 
and the seacoast, the fifth instalment of the 
loan due to Maryland, and a sum of $100,000, 
to meet such miscellaneous appropriations, not 
included in the estimates, as may be made by 
Congress - - - - = $1,100,000 

. For expenses incident to the inter- 
course with foreign nations, inclu- 
ding the permanent appropriation 
for Algiers - - - = = 
. Forthe Military and Indian depart- 
ments, including trading houses, 
and the permanent appropriations 
for certain Indian tribes - 
. Forthe Naval Establishment = - 
. The annual appropriation of eight 
millions of dollars, for the payment 
of the principal and interest of the 
public debt, of which sum not more 
than $3,400,000 will, for the year 
1808, be applicable to the payment 
aoe. ss hl, hf 


200,000 


1,280,000 
1,020,000 


8,000,000 
$11,600,000 
To the permanent expenses must be 

added, for the year 1808, a sum of 

about $800,000, necessary, in addi- 
tion to the annual appropriation of 
eight millions of dollars, to com- 
plete, on the Ist January, 1809, the 
reimbursement of the eight per 
cent. stock - - - - - 
And for paying the balance of Amer- 
ican claims assumed by the French 
convention -—  - oa oe 


800,000 


200,000 
Making, altogether, for the expenses 
of that year - - - - . 
The receipts of that year 
having been estimated 
at - - - $15,800,000 
And the probable balance 
in the Treasury, the Ist 
of January nextat - 


$12,600,000 


7,630,000 


- $23,430,000 


Making, altogether 


Would therefore, probably, leave in 
the Treasury, on the Ist January, 
1809, a balance of near eleven mil- 


lions of dollars - - - = 10,830,000 


$23,430,000 


Public Debt. 


It appears by the statement D. that the pay- 
ments on account of the principal of the public 
debt, have, during, the year ending on the 30th 
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day of September, 1807, exceeded four millions 
six hundred thousand dollars; making the total 
public debt reimbursed from the 1st of April, 1801, 
to the Ist of October, 1807, about twenty-five mil- 
lions eight hundred and eighty thousand dollars, 
exclusively of more than six millions which have 
been paid during the same period, in conformity 
with the provisions of the treaty and convention 
with Great Britain, and of the Louisiana conven- 
tion. 

Of the twelve millions of dollars, which, accurd- 
ing to the preceding estimates, may be paid on 
account of the public debt, between the 30th Sep- 
tember, 1807, and the Ist January, 1809, about 
eight millions will be on account of the principal. 
It must, however, be observed, that the unascer- 
tained result of the proposition made to the public 
creditors, for a modification of the debt, may affect 
the amount payable during the year 1808, on ac- 
count of both principal and interest. 

On the first day of January, 1809, the principal 
of the debt will, if the proposed modification be 
not assented to by the public creditors, amount to 
near fifty-seven millions and five hundred thou- 
sand dollars; the subsequent annual payments 
thereon, on account of principal and interest, will 
not, exclusively of occasional purchases, exceed 
$4,600,000; and the whole of ibe debt, the nine- 
teen millions three per cent. stock only excepted, 
will be reimbursed in sixteen years. 

A general subscription would reduce the capi- 
tal to about fifty-one millions of dollars; the pay- 
ments would amount to eight millions of dollars, 
annually, during six years, and average less than 
three millions during the seven following; at the 
end of which period the whole debt would be 
extinguished. 

An annual unappropriated surplus of at least 
three millions of dollars may, henceforth, be re- 
lied upon with great confidence. The receipts of 
the year 1808 have been estimated at $15,800,000, 
and the expenses at $12,600,000. The permanent 
revenue has been computed at $14,500,000; and 
the permanent expenses, predicated on an annual 
payment of eight millions of dollars on account 
of the debt, have been stated at $11,600,000; and, 
as these would, if no modification of the debt shall 
take place, be reduced to less than $8,500,000, the 
annual surplus would then amount to six millions 
of dollars. Nor are the seven millions and a half 
of dollars, which will remain in the Treasury at 
the end of the present year, included in the cal- 
culation. 

What portion of that surplus may be wanted 
for necessary measures of security and defence; 
what portion should be applied to internal im- 

provements, which, while increasing and diffusing 
the national wealth, will strengthen the bonds of 
union, are the subjects which do not fall within 
the province of the Treasury Department. But 
it is not improbable that, after making ample pro- 
vision for both those objects, considerable sur- 
plusses, and which can no longer be applied to 
the redemption of the debt, may still accumulate 
in the Treasury. ° 
A previous accumulation of treasure, in time 
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of peace, might in a great degree defray the ey. 
traordinary expeoses of war, and diminish the 
necessity of either loans or additional taxes, |; 
would provide, during periods of prosperity, for 
those adverse events to which every nation is ex- 
posed, instead of increasing the burdens of the 
people at a time when they are least able to bear 
them, or of impairing, by anticipations, the re. 
sources of ensuing generations. And the public 
moneys of the United States not being locked up 
and withdrawn from the general circulation, bui, 
on the contrary, deposited in banks, and continu- 
ing to form a part of the circulating medium, the 
most formidable objection to that system, which 
has, nevertheless, been, at times, adopted with 
considerable success, in other countries, is, there- 
by, altogether removed. Itis also believed that 
the renewal of the charter of the Bank of the 
United States may, amongst other advantages, 
afford to the Government an opportunity of ob- 
taining interest on the public deposites, whenever 
they shall exceed a certain amount. Should the 
United States, contrary to their expectation and 
desire, be involved in a war, it is believed that 
the receip® of the year 1808 will -not be materi- 
ally affected by the event, inasmuch as they will, 
principally, arise from the revenue accrued during 
the preseat year. The amount of outstanding 
bonds due by importers, after deducting the de- 
bentures issued on account of re-exportations, ex- 
ceeds, at this time, sixteen millions of dollars, 
The deductions to be made from these, on account 
of subsequent re-exportations, would, in case of 
war, be less than usual; for, exportations will 
then be checked as well as importations; and, in 
proportion as these will decrease, a greaier home 
demand will be created for the stock on hand, and 
the necessity of re-exporting be diminished. 

It has already been stated that the specie in the 
Treasury, at the end of this year, together with the 
surplus of the year 1808, will amount to near 
eleven millions of dollars—a sum probably ade- 
quate to meet the extraordinary expenses of a 
war for that year. It will also be recollected, 
that, in the estimated expenses of the year 1808, 
a reimbursement of near five millions and a balf 
of the principal of the debt is included. The 
only provision, therefore, which may, under any 
contingency, be necessary for the extraordinary 
service of that year, in order to cover any def- 
ciency of revenue or increase of expenditure be- 
yond what has been estimated, will be an author- 
ity to borrow a sum equal to that reimbursement. 

That the revenue of the United States will, in 
subsequent years, be considerably impaired by a 
war, neither can, or ought to be concealed. It is, 
on the contrary, necessary, in order to be prepared 
for the crisis, to take an early view of the subject, 
and to examine the resources which should be 
selected for supplying the deficiency and defray- 
ing the qmeaahes expenses. 

here are no data from which the extent of the 
defalcation can, at this moment, be calculated, or 
even estimated. It will be sufficient to state, 1st. 
That it appears necessary to provide a revenue 
at least equal to the annual expenses on a Peace 
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Sinking Fund. 


Establishment, the interest of the existing debt, | may be selected in order to provide for the inter- 
and the interest on the loans which may be raised. | est of war loans, and to cover deficiencies, in case 
Qdly. That those expenses, together with the in- | the existing revenue should fall below seven mil- 
terest of the debt, will, after the year 1808, amount | lions of dollars. A general enumeration seems at 
toa sum less than seven millions of dollars, and, | present sufficient. 

therefore, if the present revenue of $14,500,000! 1. Not only the duty on salt and the Mediter- 
shall not be diminished more than one half by a | ranean duties may be immediately revived, but 
war, it will still be adequate to that object, leav- | the duties on importation generally, may, in case 











ing only the interest of war-loans to be provided of war, be considerably increased, perhaps doubled 


or. 

Whether taxes should be raised to a greater 
amount, or loans be altogether relied on for de- 
fraying the expenses of the war, is the next sub- 
ject of consideration. 

Taxes are paid by the great mass of the citizens, 
and immediately affect almost every individual of | 
the community. Loans are supplied by capitals | 
previously accumulated by a few individuals. In| 
a country where the resources of individuals are 
not generally and materially affected by the war, 
it is practicable and wise to raise by taxes the | 
greater part at least of the annual supplies. The | 
credit of the pation may, also, from various cir- | 
cumstances, be at times so far impaired as to leave | 
no resource but taxation. In both respects the | 
situation of the United States is totally dissimilar. | 

A maritime war will, in the United States, gen- | 





with less inconvenience than would arise from 
any other mode of taxation. Without resorting 
to the example of other nations, experience has 
proven that this source of revenue is, in the Uni- 
ted States, the most productive, the easiest to col- 
lect, and the least burdensome to the great mass 
of the people. In time of war, the danger of 
smuggling is diminished; the scarcity of foreign 
articles prevents the duty ever falling on the im- 
porter; the consumers are precisely those mem- 
bers of the community who are best able to pay 
the duty ; and the increase of domestic manufac- 
tures, which may be indirectly affected, is in it- 
self a desirable object. 

2. Indirect taxes, however ineligible, will doubt- 
less be cheerfully paid as war tazes, if necessary. 
Several modifications of the system formerly 
adopted, might, however, be introduced, both in 


erally and deeply affect, whilst it continues, the | order todiminishsome of the inconveniences which 
resources of individuals ; as not only commercial | were experienced, and particularly to insure the 
profits will be curtailed, but, principally, because | collection of the duties. 

a great portion of the surplus of agricultural pro- | 3. Direct taxes are liable to a particular objee- 
duce necessarily requires a foreign market. The | tion, arising from unavoidable inequality, pro- 
reduced price of the principal articles exported | duced by the general rule of the Constitution. 
from the United States will operate more neavily | Whatever difference may exist between the rela- 
than any contemplated tax. And, without in-| tive wealth and consequent ability of paying of 
quiring whether a similar cause may not still | the several States, still the tax must, necessarily, 
more ror and permanently affect a nation at | be raised in proportion to their relative popula- 
war with the United States, it seems to follow | tion. Should it, however, become necessary to 
that, so far as relates to America, the losses and | resort to that resource, it is believed that a tax, 


privations caused by the war should not be aggra- 
vated by taxes beyond what is strictly necessary. | 
An addition to the debt is doubtless an evil; but 
experience having now shown with what rapid | 
progress the revenue of the Union increases in | 
time of peace; with what facility the debt for- 
merly contracted has, in a few years, been reduced; 
a hope may confidently be entertained that all 
the evils of the war will be temporary, and easily 
repaired ; and that the return of peace will, with- 
out any effort, afford ample resources for reimbur- 
sing Whatever may have been borrowed during the 
war. 
The credit of the United States is also unim- | 
paired, either at home or abroad ; and it is believed 
that loans to a reasonable amount may be obtained 
on eligible terms. Measures have been taken to 
ascertain to what extent this may be effected 
abroad, And it will be sufficient here to suggest, 
that the several banks of the United States may 

ud it convenient, after the ensuing year, and as 
the diminished commerce of the country may re- 
quire less capital, to loan to Government a con- 
siderable portion of their capital stock, now com- 
puted at about forty millions of dollars. 

It might be premature to enter into a particu- 


lar detail of the several branches of revenue which 


raised upon that species of property, in each State, 
which, by the State laws, is liable to taxation, as 
had an been contemplated by Congress, 
would be preferable to a general assessment, laid 
uniformly on the same species of property in all 
the States, as was ultimately adopted. 

All which is respectfully submitted. 

ALBERT GALLATIN, 
Secretary of the Treasury. 


Treasury Department, Nov. 5th, 1807. 
[Tables of details are omitted.] 


SINKING FUND. 


{Communicated to the Senate, Feb. 5, 1808.] 
The Commissioners of the Sinking Fund re- 


| spectfully report to Congress as follows: 


That the measures which have been authorized 
by the Board, subsequent to their report of the 5th 
February, 1807, so far as the same have been com- 
pleted, are fully detailed in the report of the Sec- 
retary of the Treasury to this Board, dated the 4th 
day of the present month, and in the statements 
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therein referred to, which are herewith transmitted 
and prayed to be received as a part of this report. 
G. CLINTON, President of Senate. 
J. MARSHALL, Chief Justice U. S. 
J. MADISON, Secretary of State. 
A. GALLATIN, Secretary Treasury. 
C. A. RODNEY, Alt’y General U.S. 
Wasuineron, Feb. 5, 1808. 


Treasury Department, Feb. 4, 1808. 


The Secretary of the Treasury respectfully reports 
to the Commissioners of the Sinking Fund: 


That the balance remaining unexpended at the close 
of the year 1805, and applicable to payments falling 
due after that year; which balance, as appears by the 
statement B, annexed to the last annual report, 
amountedto - - - - - $1,647,475 39 

Together with the disbursements made 
during the year 1806, out of the Trea- 
sury, on account of the principal and 
interest of the public debt, which dis- 
bursements, as appears by the state- 
ment C, annexed to the last annual 
report, amounted to - - - - 

And, with a further sum, arising from 
the remittances from America to Eu- 
rope, purchased in the year 1806,which 
profit, as appears by the statement D, 
annexed to last annual report, amount- 
edto - - - - . - 

And, also, with a further sum arising 
from the difference between amount 
in stock of the public debt purchased 
by the Commissioners of the Sinking 
Fund in the year 1806, and the mon- 
eys applied tosaid purchases, amount- 
ing, as appears by the statement L, 
annexed to the last annual report, to 


8,948,006 90 


35,697 77 


437 96 


And amounting, altogether, to $10,631,618 52 


Have been accounted for in the following manner, viz: 


1. There was repaid into the Treasury, during the year 
1806, on account of the principal of protested bills, 
as appears by the statement E, annexed to the last 
annual report, a sum of - - - $6,000 00 

2. The sums actually applied, during the 
same year, to the payment of the prin- 
cipal and interest of the public debt, 
as ascertained by accounts rendered 
to the Treasury Department, amount, 
as will appear by the statement A, to 
$8,739,260 42, viz: 

Paid in reimbursement of the princi- 
pal of the debt - $4,828,479 00 
Paid on account of in- 
terest and charges on 
the same ~ - 3,910,781 42 
———— _ 8,739,260 42 
« The balance remaining unexpended 

at the close of the year 1806, and ap- 

plicable to payments falling due after 

that year, as ascertained by accounts 

rendered to the Treasury Department, 

amounted, as will appear by the state- 


ment B,to -  - - + 1,886,358 10 


Amounting to - $10,631,618 52 
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That, during the year 1807, the following disbursements 
were made out of the Treasury, on account of the 
principal and interest of the public debt, viz: 


1. On account of the reimbursement of 
the interest of the domestic debt - $5,833,441 3° 
2. On account of the domestic unfunded 
debt - - - - - - 
3. On account of the principal and inter- 
est of the foreign debt, and the inter- 
est on the Louisiana stock - - 


2,119 53 


511,904 99 
| 
Amounting, together, as will appear by 

the annexed list of warrants, C, to - $6,347,465 84 


Which disbursements were made out of the following 
funds, viz: 
From the funds constituting the annual appropriation 
of eight millions of dollars for the year 1807, viz: 


1. From the fund arising from the interest of the debt 
transferred to Commissioners of the Sinking Fund, 
asperaccountI - ~ $958,292 04 

From the funds arising from 
the sale of public lands, 
being the amount of mon- 
eys paid into the Treasury 
from Ist October, 1806, to 
30th September, 1807, as 
per account K - 

From the proceeds of duties 
on goods, wares, and mer- 
chandise, imported, and 
on the tonnage of ships or 
vessels - - - - 4,672,068 06 


654,319 39 


6,284,679 49 

Which sum of - - $6,284,679 49 
Together with the sum ad- 

vanced during the year 

1806, on account of the 

appropriation for the year 

1807, and amounting, as 

appears by the last annual 

report, to - - - 1,003,790 70 


Making in the whole $7,288,470 19 
Leaving, at the close of the 

year 1807, an unexpend- 

ed balance of - - 711,529 81 


To complete the annual ap- 
propriation for the year 
1807, of - - $8,000,000 00 


2. From payments into the Treasury on 
account of remittances purchased for 
providing for the foreign debt, and of 
advances made to Commissioners of 
Loans, and to agents for the purchase 
of the public debt, as will appear by 
the statement E, viz: 


Repayment of the purchase-money and 
advances - - - $61,189 66 

Damages and interest re- 
covered : - : 364 54 

metaiedminn. L564 20 

. From the moneys appropriated by law 

for paying commissions to agents em- 

ployed in the purchase of remittances 

for the foreign debt, being the amount 

paid at the Treasury during the year 
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1807, for that object, as will appear by 
the statement C - - - - 1,232 15 
Making Silke) scp i eee 


That the abovementioned disbursements, 
together with the above stated balance 
WE Mec Se wy Meee 

Which remained unexpended at the close 
of the year 1806, and with a sum aris- 
ing from profit on remittances from 
America to Europe, purchased in the 
year 1807, and amounting, as will ap- 
pear by the statement D,to - = - 


1,886,358 10 


9,427 58 


And amounting, altogether, to © $8,243,251 52 

Will be accounted for in the next annual report, in 
conformity with the accounts which shall then have 
been rendered to the Treasury Department. That, in 
the meanwhile, the manner in which the said sum has 
been applied, is estimated as follows : 

1, The repayments into the Treasury on account of 
principal, have, during the year 1807, amounted, as 
by the abovementioned statement E,to $61,189 66 

2. The sums actually applied, during the 
year 1807, to the principal and inter- 
est of the public debt, are estimated as 
follows : 

Paid in reimbursement of the public 
debt- - - $3,729,163 39 
Paid on account of inter- 
est and charges on the 
same - - - 3,633,408 66 
———————._ 7,362,572 05 
As will appear by estimate F. 

3. The balance remaining unexpended, 
at the close of the year 1807, and ap- 
plicable to payments falling due after 
that year, is estimated, as per estimate 
G, at - - - - - - 819,489 81 


Making Wt sein seep $8,343,251 52 

That, in conformity with the proceedings and 
resolutions of the Commissioners of the Sinking 
Fund, of the 23d of March, 1807, a copy whereof 
(M) is annexed, $866,700 eight per cent. stock 
were purchased for $890.520 75 specie; and 
$300,007 62 exchanged six per cent. stock were 
purchased for $293,454 22 specie, as will appear 
by statement L. 

That the whole of the unexpended balance of 
the annual appropriation of eight millions of dol- 
lars, for the year 1807, and amounting, as above 
stated, to $711,529 81, will be wanted in aid of 
the annual appropriation of eight millions of dol- 
lars for the present year, for the purpose of effect- 
ing the payments on account of interest on the 
public debt, and of reimbursing the stock bearing 
an interest of eight per cent., which becomes 
redeemable on the first day of January, 1809. 

And that the statement H exhibits the amount 
of stock transferred to Commissioners of the Sink- 
ing Fund, in trust for the United States, to the 
3lst of December, 1807, including the sum of 
$5,934 24, transferred in the year 1807, in payment 
for public lands. Respectfully submitted. 

ALBERT GALLATIN, 


10th Con. lst Szess.—86 
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PUBLIC BUILDINGS. 


[Communicated to the House October 28, 1807.] 


Wasuineton, Oct. 27, 1807. 


Sir: The arrangement approved by the Presi- 
dent of the United States, and adopted for the 
south wing of the Capitol, varies in so many re- 
spects from that of the buildings hitherto appro- 
priated to the session of Congress, that I beg 
leave most respectfully to lay before you some 
explanation of the principles on which the design 
was formed, in order that, in deliberating upon 
the regulations which, to the wisdom of the House 
of Representatives, may appear best adapted to 
the holding of their sittings, no information may 
be wanting to them which itis in my power to 
furnish. 

In the distribution of the House, it is provided 
that the access of those citizens who attend in 
the gallery, solely for the purpose of being present 
at the debates, is on the south front, at a distance 
from the eastern entrance, which leads to the 
apartments appropriated to legislative business. 
Between these parts of the buildings there is no 
communication whatever, excepting by a small 
door from the lobby, which door is only intended 
to admit the Doorkeeper into the gallery, in order 
to execute an order of the Iouse for the exclu- 
sion of strangers. 

Thus, all intrusion upon the business of the 
House, and of its committees, may be effectually 
prevented by regulating admissions by the eastern 
entrance. 

The ground floor is entirely appropriated to the 
use of the committees of the House, and of the 
Clerk. The committee rooms ranged on the east 
and west fronts have an ante-chamber or waiting 
room, to each range, for the use of those citizens 
who have to attend the committees, and who, 
heretofore, had no accommodation but such as 
the lobby or the gallery of the House afforded. 
Such persons must, of necessity, enter at the east- 
ern door. 

From this entrance, also, the staircases lead up 
to the door of the House. Within the House the 
lobbies are to the right and left. The position of 
the Doorkeeper gives him an immediate view of 
every one who enters, while the interior of the 
House cannot be seen excepting from the galle- 
ries of the lobbies. There is, therefore, no temp- 
tation to continuance in the lobby, but for the 
sake of hearing the debates from its galleries, in 
which the presence of the’ House will preserve 
order and silence. 

Within the colonnade of the House there is no 
room for any persons not members of the House, 
excepting on the seats under the northern part of 
the wall. Those seats were erected on the pre- 
sumption that the House might appropriate the 
same to the use of the Senators of the United 
States, when attending the House, and of such 
other persons, distinguished by their official char- 
acters, as the House might judge proper to admit 
to them. 

It will be in the recollection of the members 
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that, in the north wing of the Capitol, in which 

were all the committee rooms and the Clerk’s 
office, even during the sitting of the House in the 
temporary building, erected on the site of the | 
south wing, every one, without discrimination, 
had access to all the passages of the building. It 
was, indeed, impossible to distinguish those who 
ought from those who ought not to have entered. 
The consequence was, that every part was crowd- 
ed by those who had, and by more who had no 
business in the House. There are annually from 
four to five hundred persons whom their affairs 
bring to the seat of Government during the sit- 
ting of the National Legislature; for these citi- 
zens the interior of the House afforded the only 
shelter during the severity of the Winter. The 
lobby of the House was, therefore, usually filled 
with a part of them, to the great inconvenience 
of the members, and sometimes to the interrup- 
tion of legislative business. Besides these, idle 
and dissolute persons ranged the whole building; | 
the walls were defaced by obscenity and by libels; 
the public furniture and utensils of the House 
were considered as fair objects of depredation; 
and were I to state the amount of some of the | 
depredations, it would appear almost incredible. | 
The committee rooms themselves have not been 
secure from the most improper intrusion ; and, to | 
particularize only one fact, much of the leakage 
of the roof arose from the smaller pieces of lead, | 
called flashings, being stolen. 

_L am very confident that, under strict regeiet | 
tions, the distribution of the House, which I have | 
described, will render it easily practicable toavoid | 
all these evils ; and I beg very respectfully to sub- 
mit such regulations as I presume would be effect- 
ual, even before the plan of the whole Capitol, 
which provides for the residence of the Door- 
keeper within the House, can be completed. | 

While it is thought proper to admit, without | 
discrimination, all persons who choose to go into 
the galleries, no attendant at the gallery door will | 
be necessary. As, however, the lower gallery | 
lobbies will probably become the stations of those | 
who usually sell refreshment in such places, some | 
restriction might probably be laid upon the intru- | 
sion of boys of all colors beyond the outer door, 
by regulating the occupancy of these lobbies. 

But, at the east entrance, it seems necessary 
that a respectable and responsible deputy of the | 
principal Doorkeeper should regulate the admis- 
sion of all persons whatever, and have in charge 
the keys of all the committee rooms, control the 
servants who attend the fires of the committee 
rooms and the furnaces of the House, and prevent 
the defacing of the walls, as well as the depreda- 
tions hitherto committed on the furniture. The 
station of such an officer would be at the foot of 
the stairs. A short practice would enable him, 
without difficulty, to superintend the whole of the 
ground story and the stairs of the House. 

Experience has long pointed out the extreme 
difficulty of preventing the walls of public build- 
ings from being defaced; but if, by a summary 
process before a magistrate, those idle persons 
who find amusement in so scandalous.a practice 
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could be fined, or otherwise punished, it might 
cease. 

In the design and construction of the House of 
Representatives, all that 1 could effect by study 
and labor has been done to carry the desire of the 
President, to give to the House every practicable 
convenience and accommodation, into execution. 
In the permanence and solidity of the work, | 
hope nothing will be found deficient. The size 
and arrangement of the committee rooms were, 
in a great measure, imposed by the exterior form 
and structure of the north wing, of which the 
exterior of the south wing is necessarily an exact 
copy. Much of what might have been better 
arranged in the interior, owes its imperfection to 
this cause. Upon the whole, it is my ardent wish, 
and all my ambition is centered in the desire, 
that the personal accommodation of the members, 
and the convenience of the committees of the 
House, upon which so much depend the despatch 
and ease of legislative business, as well as the 
best practicable disposition and arrangement of 
the legislative hall itself, may have been attained. 
I am conscious of irremediable defects. I hope, 
however, that they are not considerable, and grow 
out of the necessary size and loftiness of an edi- 
fice, which must be sufficiently enlarged to con- 
tain a numerous assembly, while the powers of 
the human voice and of the human ear remain 
limited to a certain standard. Magnificence is 
easily bought by expense, and is infinitely less 
important than utility. 

The meeting of Congress, at a period so much 
earlier than was expected, in a very advanced part 
of the season, has prevented the completion of 
many small arrangements, which will render the 
House still more commodious. Every exertion 
is now making to complete them ; and should any 
part of the work be found, on experiment, to re- 
quire alteration, provision is made for its speedy 
and effectual correction. 

With the highest respect, [am yours, faithfully, 

B. HENRY LATROBE, 
Surveyor of the Public Buildings, U. S. 
The Hon. Speaker 
of the House of Representatives. 


PATENT RIGHTS TO ALIENS. 


[Communicated to the House, December 18, 1807.] 

To the honorable the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled. The petition of Anthony Boucherie, of 
the city of Philadelphia, sugar refiner, most re- 
spectfully showeth : 

That the application of sciences to the im- 
provement of the useful arts is one of the best 
means of contributing to the prosperity of socie- 
ty. In that aim your petitioner for a series of 
years, directing his knowledge in chemistry to- 
ward the benefit of one of the most useful and 
rich productions of nature, has succeeded in an 
important discovery. 

The art of extracting the sugar from the cane 
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which produces it, known, in some measure, for 
more than a century back, had remained under 
the ignorance which generally prevailed at that 
early period of the laws of physics. The juice 
of the cane, it was said, cannot be manufactured 
into sugar without producing a residue of forty 
to fifty per cent., which residue is known in this 
country under the name of molasses ; this is en- 
tirely erroneous. 

Nature produces no molasses ; it is by a wrong 
mode of manufacturing, the result of a decompo- 
sition depending more or less on sundry occur- 
rences, that the planter is not acquainted with, 
and which perplex him so that he is obliged to 
confess that he has no fixed rules to guide him 
in his process. 

A sugar refiner by trade, and fond of science, 
the petitioner could not content himself with such 
uncertain proceedings; inquiries, labors, experi- 
ments, everything that could elucidate the matter, 
he has tried; in these pursuits he has followed, 
even sometimes personally promoted, the prog- 
ress of chemistry, and seized its numerous discov- 
eries for the benefit of an art which, after thirty 
years’ perseverance, he dares to say he has brought 
to great perfection. 

The principles on which he proceeds are as 
simple as certain; by them the sugar planter may 
depend upon the whole amount of his crops 
without those reductions occasioned by the vicious 
system now in use. Those of Louisiana particu- 
ularly, who so much deserve to be encouraged, 
and look up with confidence toa beneficent Gov- 
ernment, will once more congratulate themselves 
for not having yielded to the difficulties they have 
partly overcome ; they will henceforth be enabled 
to supply the consumption of the United States, 
and assist its commerce with that precious pro- 
duction which, in time of peace, they cannot ex- 
pect to get from the West Indies. 

Excited by the augmentation of produce, by the 
facility of baking the sugar, and the superiority 
of its quality, new planters will abound in that 

art of the Union, and increase its prosperity far 

yond the hopes of its well-wishers. 

The petitioner has not limited his researches 
to the means of preventing the formation of mo- 
lasses in the sugar manufactories; but, to the 
great advantage of the refiner, he equally expels 
it from the refineries; moreover, the principles of 
his process apply to the fabrication of the sugar 
drawn from the sugar maple, and will also be ex- 
tremely beneficial for those Western States, which, 
however abundantly endowed with that precious 
tree, are far from gathering all the profits which 
may be obtained therefrom. Then, by such im- 
mense economies of raw materials, a considerable 
diminution will generally take place in the price 
of so indispensable an article. 

When the petitioner brought to the United 
States this valuable discovery; unknown in all 
the sugar islands, he was far from supposing that 
the obtaining of a patent which would preserve 
to him the temporary proprietorship thereof, 
could be suspended until after two years’ resi- 
dence ; that information, confirmed to him by the 
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chief of the patent division, has prevented his 
departure for Louisiana, where he should have 
been at this time, had he been in possession of the 
only title which can assure him some indem- 
nities for his expenses and some reward for his 
long labors. But inspired by the wisdom and 
liberality of the American Legislature, he begs 
leave respectfully to represent to your honorable 
body, that, whetever might have been the policy 
of the law at first, motives as powerful plead for 
its modification in the individual case of the pe- 
titioner; the importance of a discovery, the influ- 
ence it may have on the public welfare, the pos- 
sibility of its being irretrievably lost, are of them- 
selves such as may deserve the attention of this 
Areopagus. 

May the petitioner, with great deference, inquire 
whether a stranger, bringing with him the means 
of obtaining out of the same stock two ears of 
corn instead of one, it would be wise to deprive 
the country of that advantage, because the man 
had not completed two years’ residence on this 
Continent? It is these two ears of corn instead 
of one that the petitioner offers, to those who cul- 
tivate the sugar cane and sugar maple in several 
States of the Union. Must the enjoyment of 
that benefit be withholden from them one year 
longer, because the improver landed on the Amer- 
ican shore but last year? 

Besides, the petitioner, who is the only possessor 
of this process, is sixty years of age, and can 
scarcely, therefore, expect to retain for many years 
a sufficient portion of activity to teach a number 
of disciples for propagating his art; perhaps, in- 
deed, one year may deprive the United States of 
one of the most useful discoveries. 

If any one entertains any doubts on the advan- 
tages above announced, the petitioner humbly 
begs you to consider, on the one side, that a pat- 
ent would be useless to him had he not, both 
from theory and practice, the certainty of its 
being successful; and, on the other side, that in 
any mauner the State cannot be exposed by the 
grant. 

Your petitioner, therefore, humbly prays, that 
in consideration of what is above stated, Congress 
will be pleased to pass an act extending to him 
the benefits of the law passed on the 17th April, 
1800, entitled, “An act to extend the privilege of 
obtaining patents for useful discoveries and inven- 
tions to certain persons therein mentioned, and to 
enlarge and define the penalties for violating the 
rights of patents,” notwithstanding his not hav- 
ing previously resided two years within the Uni- 
ted States. 

And your petitioner shall ever pray. 

A. BOUCHERIE. 





GENERAL JAMES WILKINSON. 


[Communicated to the House, January 20, 1808.] 
To the House of Representatives of the United States : 


Some days previous to your resolutions of the 
13th instant, a court of inquiry had been institu- 
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ted at the request of General Wilkinson, charged 
to make the inquiry into his conduct which the 
first resolution desires, and had commenced their 
proceedings. To the Judge Advocate of that 
court the papers and information on that subject, 
transmitted to me by the House of Representa- 
tives, have been delivered to be used according to 
the rules and powers of that court. 

The request of a communication of any infor- 
mation which may have been received at any 
time since the establishment of the present Gov- 
ernment, touching combinations with foreign 
agents for dismembering the Union, or the cor- 
rupt receipt of money by any officer of the Unit- 
ed States from the agents of foreign Govern- 
ments, can be complied with but in a partial 
degree. 

It is well understood that in the first or second 
year of the Presidency of General WasnincTon, 
information was given to him relating to certain 
combinations with the agents of a foreign Gov- 
ernment for the dismemberment of the Union; 
which combinations had taken place before the 
establishment of the present Federal Government. 
This information, however, is believed never to 
have been deposited in any public office, or left in 
that of the President’s Secretary, (these having 
been duly examined,) but to have been consider- 
ed as personally confidential, and therefore retain- 
ed among his private papers. A communication 
from the Governor of Virginia to President Wasn- 
INGTON is found in the office of the President’s 
Secretary, which, although not strictly within the 
terms of the request of the House of Representa- 
tives, is communicated, inasmuch as it may throw 
some light on the subjects of the correspondence 
of that time between certain foreign agents and 
citizens of the United States. 

In the first or second year of the Administration 
of President Adams, Andrew Ellicott, then em- 
ployed in designating, in conjunction with the 
Spanish authorities, the boundaries between the 
territories of the United Statesand of Spain, under 
the treaty with that nation. communicated to the 
Executive of the United States papers and infor- 
mation respecting the subjects of the present in- 
guiry, which were deposited in the office of State. 
Copies of these are now transmitted to the House 
of Representatives, except of a single letter and 
a reference from the said Ellicott, which, being 
expressly desired to be kept secret, is therefore 
not communicated, but its contents can be obtain- 
ed from himself in a more legal form ; and direc- 
tions have been given to summon him to appear 
as a witness before the court of inquiry. 

A paper “on the commerce of Louisiana,” 
bearing date the 18th of April, 1798, is found in 
the office of State, supposed to have been com- 
municated by Mr. Daniel Clark, of New Orleans, 
then a subject of Spain. and now of the House of 
Representatives of the United States, stating cer- 
tain commercial transactions of General Wilkin- 
son in New Orleans; an extract from this is now 
communicated, because it contains facts which 
may have some bearing on the questions relating 
to him. 


tained at that date. 

The papers already described, therefore, consti- 
tute the whole of the information on these sub- 
jects deposited in the public offices during the 
preceding Administrations, as far as has yet been 
found, but it cannot be affirmed that there may 
be no other, because the papers of the offices being 
filed for the most part alphabetically, unless aided 
by the suggestion of any particular name which 
may have given such information, nothing short 
of a careful examination of the papers in the offices 
generally could authorize such an affirmation. 

About a twelvemonth after I came to the ad- 
ministration of the Government, Mr. Clark gave 
some verbal information to myself as well as to 
the Secretary of State, relating to the letter of 
Governor Gayoso addressed to himself, of which 
a copy is now communicated. After his return 
to New Orleans he forwarded to the Secretary of 
State other papers, with a request that, after pe- 
rusal, they should be burned. This, however, was 
not done: and he was so informed by the Secre- 
tary of State, and that they would be held sub- 
ject to his orders. These papers have not yet 
been found in the office. A letter, therefore, has 
been addressed to the former chief clerk, who may 
perhaps give information respecting them. As 
far as our memories enable us to say, they related 
only to the combinations before spoken of, and not 
at all to the corrupt receipt of money by any offi- 
cer of the United States: consequently, they re- 
spected what was considered as a dead matter, 
known to the preceding Administrations, and of- 
fering nothing new to call for the investigations 
which those nearest the dates of the transactions 
had not thought proper to institute. 

In the course of the communications made to 
me on the subject of the conspiracy of Aaron 
Burr, [ sometimes received letters, some of them 
anonymous, some under names, true or false, ex- 
pressing suspicions and insinuations against Gen- 
eral Wilkinson. But only one of them, and that 
anonymous, specified any particular fact, and that 
fact was one of those which had been already 
communicated to a former Administration. 

No other information within the purview of the 
request of the House is known to have been re- 
ceived by any department of the Government 
from the establishment of the present Federal 
Government. That which has been recently 
communicated to the House of Representatives, 
and by them to me, is the first direct testimony 
ever made known to me, charging General Wil- 
kinson with a corrupt receipt of money: and the 
House of Representatives may be assured that 
the duties which this information devolves on me 
shall be exercised with rigorous impartiality. 
Should any want of power in the court to com- 
pel the rendering of testimony obstruct that full 
and impartial inquiry which alone can establish 
guilt or innocence and satisfy justice, the legisla- 
tive authority only will be competent to the 
remedy. TH. JEFFERSON. 

January 20, 1808. 
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War DepartMeEnt, Jan. 2, 1808. 


In compliance with a request from Brigadier 
General James Wilkinson, the President of the 
United States has directed a court of inquiry to 
be instituted, for the purpose of hearing such tes- 
timony as may be produced in relation to the said 
General James Wilkinson’s having been, or now 
being, a pensioner to the Spanish Government, 
while’ holding a commission under the Govern- 
ment of the United States. 

Colonel Henry Burbeck, as President, Colonel 
Thomas H. Cushing and Lieutenant Colonel 
Jonathan Williams, as members, are hereby di- 
rected to meet at the mt of Washington, on 
Monday the 11th day of the present month of 
January, as a court of inquiry for the purpose 
above stated; and, after a full investigation of 
such evidence and circumstances as may come to 
their knowledge, the court will report to this De- 
partment a correct statement of its proceedings, 
together with its opinion on the amount of testi- 
mony exhibited. 

Walter Jones, Esquire, District Attorney for 
the District of Columbia, will be requested to act 
as Judge Advocate or Recorder to the court. 

H. DEARBORN, Secretary of War. 


Col. Henry Burseck, 
President Court of Inquiry. 


eer | 
' 


Ricumonp, May 31, 1790. 

Sire: The enclosed copy of a letter from the 

Spanish Governor of New Orleans to a respecta- 

ble gentleman in Kentucky, was handed to me 

by Mr. Banks of this city. As the subject of this 

aper es interesting to the United States, I 
ave taken the liberty to forward it to you. 

Iam, with the highest respect, your most obe- 


dient servant, 
BEVERLY RANDOLPH. 











city, as the province makes more than the quan- 
tity which the King allows me to take. I men- 
tion this particular to prevent disappointment. 
You will be exempt from taxation, and will be 
allowed the private exercise of your religion with- 
out molestation from any person whatever, and 
will enjoy all the rights, privileges, and immuni- 
ties of His Majesty’s other subjects. 

In order to cultivate an amicable connexion 
with the settlers of the Ohio, His Majesty has 
been graciously pleased, at the same time, to give 
liberty to the inhabitants of that country to bring 
down their produce to this city for sale, subject 
toa duty of Efteen per cent. on the value here ; but 
to prevent imposition, and to distinguish between 
the real settler and the trader, the former, on en- 
tering their produce at the custom-house, will be 
obliged to subscribe to the conditions mentioned 
in the proclamation, of which General Wilkinson 
carries a copy for your information. 

Though unknown to you, General Wilkinson 
has taught me to respect your character. 

It is, therefore, I subscribe myself, with great 
esteem your most obedient and humble servant, 

ESTEVAN MIRO. 
BenJaMIN Sepastian, Esq. Kentucky. 
Attest: S. COLEMAN, A. C. C. 
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Natcnez, June 17, 1796. 


My Dear Frienp: I received your favor of 
the 12th instant, in which you give mea proof 
of your sincere friendship by opening your heart, 
without reserve, on the interesting subject of the 
treaty. Following the same sentiments that have 
dictated to you the confidence that you have in me, 
I shall, unreservedly, and in the most confidential 
manner, give you my opinion on the same subject. 

I have powerful reasons to believe that the part 
of the treaty concerning limits will never be ac- 
complished ; and for that reason so little has been 

Meat said on what otherwise should be detailed con- 
New Orteans, Sept. 16,1789. | cerning the subjects and citizens of both countries. 

Str: General Wilkinson having represented to | The State of Georgia is as much displeased as 
me, that you had it in contemplation to settle in| you express yourself, and several petitions have 
this province, and that your example would have | already been presented to Congress against the 
‘considerable influence on many good families of | treaty. 
your country, I think it my duty, in order to for-| In the time that the treaty was signed, the po- 
ward the intentions of my royal master, to inform | litical affairs of Europe determined our Court to 
you that I shall receive you and your followers | do anything to keep the United States in a per- 
with great pleasure, and that you have liberty to| fect neutrality, and thereby destroy a new plan 
settle in any part of Louisiana, or anywhere on | that was forming to renew and continue a de- 
the east side of the Mississippi, below the Yazoo | structive war. The treaty with England hada 
river. In order to populate the province, His! different object. It was toattract the Americans 
Majesty has been graciously pleased to authorize | to their interest in such a manner as to have still 
me to grant to the emigrants, free of all expense, | in her power to keep them dependent; the plan 
tracts of from two hundred and forty to eight | has fallen through, and the British will no longer 
hundred acres, in proportion to their property, | deliver the posts. Our treaty that was made to 
and in particular cases of men of influence, who | counterbalance that, will suffer equal difficulties ; 
may aid these views, I shall extend the grant as | for the circumstances being altered, so will be the 
far as three thousand acres. To all persons who | conditions on every side. Spain made a treaty 
actually become settlers, liberty is granted to} with the Union; but if this Union is dissolved, 
bring down their property in the produce of your | one of the contracting parties exists no longer, 
country, duty free; but the King does not agree | and the other is absolved from her engagements. 
totake your tobacco, and, of consequence, you | [t is more than probable that a separation of sev- 
must depend upon the common market of this| eral States will take place, which will alter the 
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political existence of a Power that could influence | increases. Previous to that time, all those who 
on the balance of that of others; therefore Spain, | ventured on the Mississippi had their property 
being deprived of that assistance, which could | seized by the first commanding officer whom they 
arise from her connexion with the Union, will! met, and little or no communication was kept up 
alter her views. This is the political | between the countries. Now and then, an emi- 
of things with regard to the treaty; besides that, | grant who wished to settle in Natchez, by dint of 
there are other insurmountable difficulties with | entreaty, and solicitation of friends who had in- 
respect to the Indians, which render impractica- | terest in New Orleans, procured permission to re- 
ble the execution of the part concerning limits; | move there with his family, slaves, cattle, furni- 
therefore, even when nochange should happen in| ture, and farming utensils; but was allowed to 
the United States, the treaty will be reduced to} bring no other property, except cash. An unex- 
the navigation of this river. pected incident, however, changed the face of 
Laying aside every obstacle, and only guided | things, and was productive of a new line of con- 
by the same principles that have affected you, I} duct. The arrival of a boat, belonging to Gen- 
have already represented in the strongest and | eral Wilkinson, loaded with tobacco and other 
most energetic manner on the subject of real| productions of Kentucky, is announced in town, 
roperty; without a solution from Court, it will | and a guard was immediately sent on board of it. 
be out of our power to fulfil the contents of the | The General’s name had hindered this being done 
treaty. When [ told you that your property | at Natchez, as the commandant was fearful that 
should not suffer in this Government, was found- | such a step might be displeasing to his superiors, 
ed on all these principles, and several others that! who might wish to show some respect to the 
are not vanished. I have constantly beena friend | property of a general officer; at any rate, the 
to the country, and in this critical moment will | boat was proceeding to Orleans, and they would 
not neglect its interest. Be sure, and assure all | then resolve on what measures they ought to pur- 
your neighbers, that I will do the needful, and | sue, and putin execution. The Government, not 
that my exertions at all times shall be in propor- | much disposed to show any mark of respect or for- 
tion to the exigency. | bearance towards the General’s property, he not 
With regard to the debts of this Government, | having at that time arrived, was about proceeding 
they will continue to be paid in the manner pre- | in the usual way of confiscation, when a merchant 
scribed; however, I shall act in such a manner | in Orleans, who had considerable influence there, 
as to have them cleared much sooner than what | and who was formerly acquainted with the Gene- 
is expected. Every individual of this Govern-| ral, represented to the Governor that the meas- 
ment is just now attending their crops of cotton, | ures taken by the Intendant would very probably 
that promise very advantageously ; therefore in| give rise to disagreeable events; that the people 
this critical moment they must not be disturbed, | of Kentucky were already exasperated at the con- 
or they will suffer essentially. Iam waiting anx- | duct of the Spaniards in seizing on the property 
iously for Mr. Dunbar to regulate several things | of all those who navigated the Mississippi; and, 
in which he has had, and is to have an interfe- | if this system was pursued, they would very prob- 
rence. I really believe that the Baron has him ably. in spite of Congress and the Executive of 


employed. I do not know for certain when the 
Baron is to go to the Havana, nor doI believe that 
he knowsit. The first packet may perhaps throw 
some light on the subject. The return of our 
Court to Madrid will be productive of some very 
great change in theadministration of our affairs ; 
therefore | wait that moment with impatience. 

Nothing can affect the mortgage you have on 
Fuly’s property; he has not yet appeared, but 
Mr. Ree acts for him. 

I remain, with the most sincere friendship, my 
dear friend, your most obedient, 

M. GAYOSO DE LEMOS. 
Reserve this letter. 


P. S.—In the other letter I express the reason 
of my new regulation, &c. 
DaniE_ Cxark, Esq. 


Extract from a paper on the commerce of Louisiana, 
ne to be referred to in a letter ne Mr. Dan- 
tel Clark to the Secretary of State, of the \8th April, 
1798, and written by him. 

About the period of which we are now speak- 
ing, in the middle of the year 1787, the founda- 
tion of an intercourse with Kentucky and the 
settlements on the Ohio was laid, which daily 


| the United States, take upon themselves to obtain 
the navigation of the river by force, which they 
were well able to do; a measure for some time 
before much dreaded by this Government, which 
| had no force to resist them, if such a plan was 
putin execution. Hints were likewise given that 
| Wilkinson was a very popular man, who could 
| influence the whole of that country; and prob- 
| ably that his sending a boat before him, with a 
wish that she might be seized, was but a snare at 
his return to influence the minds of the people, 
and, having brought them to the point he wished, 
induce them to appoint him their leader, and then, 
like a torrent, spread over the country, and carry 
fire and desolation from one end of the province 
| to the other. 
{ Governor Miro, a weak man, unacquainted 
| with the American Government, ignorant even 
| of the position of Kentucky with respect to his 
| own province, but alarmed at the very idea of an 
irruption of Kentucky men, whom he feared with- 
out knowing their strength, communicated his 
wishes to the Intendant that the guard might be 
removed from the boat, which was accordingly 
done ; and a Mr. Patterson, who was the agent 
of the General, was permitted to take charge of 
the property on board, and to sell it free of duty. 
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after, was informed of the obligation he lay under 
to the merchant who had impressed the Govern- 
ment with such an idea of his importance and in- 
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The General, on his arrival in Orleans some time | good understanding with this Government, until 


‘arrangements were made between Spain and 
merica, he was advised to insist that the Gov- 
ernor should insure him a market for all the flour 


fluence at home, waited on him, and, in concert4 42d tobacco he might send, as in the event of an 


with him, formed a plan for their future opera- | 
tions. In his interview with the Governor, that | 


he might not seem to derogate from the character 
given of him by appearing concerned in so trifling 
a business as a boat-load of tobacco, hams, and 
butter, he gave him to understand that the pro- 


perty belonged to many citizens of Kentucky, | 


who, availing themselves of his return to the At- 


lantic States by way of Orleans, wished to make | 
atrial of the temper of this Government, as he. | 


on his arrival, might inform his own what steps 
had been pursued under his eye, that adequate 
measures might be afterwards taken to procure 
satisfaction. He acknowledged with gratitude 


the attention and respect manifested by the Gov- | 


ernor towards himself in the favor shown to his 
agent; but at the same time mentioned that he 


would not wish the Governor to expose himself | 


to the anger of his Court by refraining from seiz- 
ing on the boat and cargo, as it was but a trifle, 


if such were the positive orders from Court, and | 
that he had not a power to relax them according | 
to circumstances. Convinced by this discourse | 
that the General rather wished for an opportunity | 


of embroiling affairs than sought to avoid it, the 
Governor became more alarmed. For two or 
three years before, particularly since the arrival 
of the Commissioners from Georgia, who had 
come to Natchez to claim that country, he had 
been fearful of an invasion at every annual rise 


of the waters, and the news of a few boats being | 


seen was enough to alarm the whole province. 
He revolved in his mind what measures he ought 
to pursue (consistent with the orders he had from 


home to permit the free navigation of the river) | 


in order to keep the Kentucky people quiet; and, 
in his succeeding interviews with Wilkinson, 
having procured more knowledge than he had 
hitherto acquired of their character, population, 
strength, and dispositions, he thought he could do 
nothing better than hold out a bait to Wilkinson 
to use his influence in restraining the people 
from an invasion of this province till he could 
give advice to this Court, and require further in- 
structions. This was the point to which the par- 
ties wished to bring him, and, being informed 
that in Kentucky two or three crops were on 
hand, for which, if an immediate vent was not 
found, the people could not be kept within bounds, 
he made Wilkinson the offer of a permission to 
import, on his own account, to New Orleans, free 
of duty, all the productions of Kentucky, think- 


ing by this means to conciliate the good will of | 


the people, without yielding the point of naviga- 
tion, as the commerce carried on would appear 
the effect of an indulgence to an individual, 


which could be withdrawn at pleasure. On con- | 


sultation with his friends, who well knew what 


further concessions Wilkinson could extort from | 


the fears of the Spaniards, by the promises of his 
good offices in preaching peace, harmony, and 


unfortunate shipment, he would be ruined whilst 
/endeavoring to doa service to Louisiana. This 
| was accepted. Flour was always wanted in New 
| Orleans, and the King of Spain had given orders 
|to purchase more tobacco for the supply of his 
-manufactories at home than Louisiana at that 
| time produced, and which was paid for at about 
| $9 50 per cwt. In Kentucky it cost but $2, and 
the profit was immense. In consequence, the 
General appointed his friend Daniel Clark his 
‘agent here, returned by way of Charleston in a 
| vessel, with a particular permission to go to the 
| United States, even at the very moment of Gar- 
doqui’s information ; and, on his arrival in Ken- 
tucky, bought up all the produce he could collect, 
which he shipped and disposed of as before men- 
‘tioned; and for sometime all the trade for the 
Ohio was carried on in his name, a line from him 
| suflicing to insure to the owner of the boat every 
privilege and protection he could desire. 

On granting this privilege to Wilkinson, the 
Government came toa resolution of encouraging 
emigration from the Western country, and offered 
passports to all settlers, with an exemption of duty 
on all the property they might bring with them 
invested in the produce of the country they came 
| from, under the denomination of settlers. All 
those who had acquaintances with a few persons 
of influence in Orleans obtained passports, made 
shipments to their address, which were admitted 
free of duty, and, under pretence of following 
shortly after with their families, continued their 

speculations. Others came with their property, 
| had lands granted them, which, after locating, 
they disposed of, and, having finished their busi- 
' ness, returned to the United States. A few only 
remained in the province, and they were the 
people who, in general, availed themselves least 
of the immunities granted by the Government. 
| They possessed a few slaves and cattle, but had 
| little other property, and they generally settled 
/among their countrymen in the Natchez, and in- 
creased the cultivation of tobacco, at that time 
the principal article raised for export in the dis- 
‘trict. This encouragement given to emigrants 
and speculators opened a market for the produce 
of the Ohio. Flour was imported from Pittsburg; 
and the farmers finding a vent for all they could 
raise. their lands augmented in value, their indus- 
try increased, and they exported annually to Lou- 
isiana, for some time past, from ten to fifteen thou- 
sand barrels of flour, for which they generally find 
a ready market. When the first adventurers be- 
gan to purchase, flour was to be had for from 
eighteen to twenty shillings, Pennsylvania cur- 
'rency, per barrel, on the Monongahela, but was 
of a very bad quality, and was only made use of 
for biscuit, or in times of scarcity. It gradually 
improved, and in 1792 the best kind was supposed 
| equal to that manufactured in Philadelphia; but, 
| being put up negligently, does not keep so long, 
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and for that reason alone is notso much esteemed | gallon; and salt provisions and all other articles 
as Philadelphia fiour. at a reasonable rate, as may be seen in the tariff 

The Court of Spain, informed by its officers | which accompanies this, according to which the 
here of the steps they had taken, and the motives | duties are calculated, and which naturally fall on 
which had induced them, otherwise ignorant of.| the consumer. By degrees the importation of 
the situation of affairs with respect to Kentucky, | flour from the Ohio has almost put a final stop to 
and consequently easily impressed with the ideas | any from the Atlantic States, and we shortly ex- 
they wished to inculcate, not only approved of | pect that such quantities will be manufactured in 
what they had done, but granted a further permis- | the Western country, as to permit the merchant 
sion to all the inhabitants of the Western country | of Orleans to enter into competition with those of 
to export their produce to Orleans, where it was | the Middle States at foreign markets. ‘The quan- 
admitted on paying fifteen per cent. duty. This | tity of different productions imported from the 
increased the intercourse, as many who would | Ohio since the opening of that trade has varied 
not before adventure, while it was a matter of | considerably from year to year. In the beginning, 
favor granted by the Governor, now entered into | tobacco was the principal export from Kentucky, 
commercial speculations ; and, from the Ohio, the | and, at one period, from one thousand five hun- 
province of Louisiana was not only supplied with | dred to two thousand hogsheads came down the 
a sufficient stock of flour, whiskey,and salted pro- | Mississippi annually for three or four years ; they, 
visions, hemp, and, latterly, cordage, but a con- | at the same time, exported a great quantity of 
siderable quantity of some of them often was | butter, lard, and salt provisions. Within the last 
shipped from hence. as the produce of this prov- | three years, the exportation of tobacco has con- 
ince, to Havana and other Spanish ports; besides | siderably diminished, and flour seems to take its 
these articles, the produce of their lands, dry | place. Hemp has likewise been imported from 


oe were secretly imported, and sold in the dif- | thence in considerable quantities; was formerly 
e 


rent ports along the river; and, although orders 
were given to the commandant of New Madrid, 
the first Spanish port below the mouth of the 
Ohio, to prevent such importations, and seize on 
all who transgressed these orders, it was easily 
avoided. Here the boats gave a manifest of their 
cargo, under which a passport was given; this 
was endorsed by the different commandants on 
the river as the boats passed; the owners might 
sell their cargoes where they pleased, and by the 
manifest which they were bound to deliver to the 
Government immediately on their arrival at New 
Orleans, their duties were calculated. These du- 
ties continued to be exacted at the rate of fifteen 
per cent. until after the arrival of the Baron de 
Carondelet, when, under the idea of facilitating 
certain political ideas of his own, he reduced 
them, on his own authority, to six per cent. This 
measure was highly disapproved of by Gardoqui, 


reshipped from hence to the Atlantic States, but 
what now comes is manufactured here. Cordage 
is likewise imported from Kentucky, where some 
| rope-walks are set up; and, in future, it is to be 
presumed that little or no hemp will be exported 
from New Orleans: for the encouragement of 
the manufactory here, that article is exempt from 
duty on importation. In the year 1792, the King 
ceased purchasing the usual quantities of tobacco 
in Louisiana, which was formerly two millions of 
| pounds, on account of some frauds in packing, 
and the general bad quality of the tobacco, as 
the planters, sure of having theirs received by the 
inspectors, on giving a small gratuity, made gen- 
erally three cuttings, and put up everything that 
ever looked like tobacco. This punishment was 
sensibly felt, as a great price was given for it, say 
nine dollars and a half per hundred weight. This 
| culture ceased immediately on the eastern side of 


the Minister of Finance, who threatened to make | the Mississippi on this event taking place. The 
him personally responsible for the difference, and | people of Natchez turned their attention to indi- 
ordered the duties to be placed on the former foot- | go, which they raised with success; but changed 
ing. The Baron, who was not easily diverted | this branch for that of cotton, which now forms 


from a favorite measure, paid no attention to the 
Minister’s first orders; he represented a second 
time, and again received a more positive order 
than the first. Despairing of being able to gain 
his point with him, and determined not to aban- 
don it, he addressed himself to the King, through 
the Minister of State. His plans were approved 
of, and the duty fixed at six per cent.. at which 
rate it still subsists: and this is the duty exacted 
on everything imported from any of the Ameri- 
can settlements on the Ohio or Mississippi for sale 
in New Orleans. This duty is far from being 
burdensome to the importer, on account of the 
low rate of estimation, and the facility with 
which, by various means, a considerable part of 
it is always avoided. Flour is valued but at four 
dollars a barrel; first quality tobacco, three dol- 
lars per hundred weight; other quality, two dol- 
lars ; whiskey, thirty-seven and a half cents per 


{ 


the staple article of their growth, and bids fair to 


be an object of the greatest importance ; the crop 
| of last year from that district is supposed to ex- 
| ceed three thousand bales, of two hundred and 
| fifty pounds each, and the average price has been 


twenty cents per pound. 


} 
} 


Natcuez, June 4, 1797. 

| Sir: As it is probable that this will reach you 

| before my despatches of the 27th of last month, 

| by way of New Orleans, I have enclosed dupli- 

cates. 

| About seven days ago, twenty-five Spanish sol- 
diers arrived at this place, where they continued 
one night, and then proceeded up to the Walnut 
Hills. On the 28th of May, I received a letter 
from Governor Gayoso, No. 1, to which I replied 
on the 31st, No.2. From Governor Gayoso’s let- 
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ter, it appears that the Baron de Carondelet is not 
well satisfied with his conduct; they are at this 
time not on good terms, and the breach has been 
widened by the artful management of a certain 
Mr. Power, now at this place. who was last sea- 
son intriguing in the State of Kentucky for the 
Spanish Government; he is particularly patron- 
ised by the Baron. The transactions which the 
Baron alludes to, I suspect, are the arrangements 
I made with Governor Gayoso, by which the 
troops of the United States were brought into this 
district with his consent and apparent approba- 
tion. The difficulty of getting them away is now 
obvious both to himself and the Baron, and as it 
was done without consulting the latter, he feels 
an inclination to condemn the conduct of the 
former. 

It is now reported by the Spaniards that a Min- 
ister Plenipotentiary has been sent by the Court 
of Madrid to the United States to inform our 
Executive that the country and posts now held 
by His Catholic Majesty on the east side of the 
Mississippi, above the thirty-first degree of North 
latitude, are not to be given up until a general 
peace takes place in Europe, and that, from the 
uniform pacific disposition of the United States. 
there can be no doubt of his success. This report 
is credited but by few. 

The citizens of the United States, who are 
trading on the Mississippi, are frequently treated 
with great insolence at the Spanish posts, and 
their property taken for the use of His Catholic 
Majesty, when wanted, and always at a reduced 
price. About three weeks ago, a cargo of flour, 
consisting of between three and four hundred 
barrels, was taken at the Walout Hills from a 
Mr. McCluny, of Washington county, in the State 
of Pennsylvania, against his will, to be paid for 
in New Orleans at such price as the officers of 
Government see proper to give, which is gener- 
ally three dollars per barrel less than the current 
price in market. 
Baily, a citizen of the United States, who had 
lately come on here with some goods, had a ten- 
der of a commissary’s certificate payable at the 
treasury in New Orleans, which species of paper 
was passing at a discount of twelve per cent.; 
Mr. Baily declined taking the certificate as pay- 
ment for the debt, and appealed to Governor Ga- 
yoso for redress, who immediately decreed that 
the tender was legal. These cases are not singu- 
lar; they are particularized because both the gen- 
tlemen mentioned will be in Philadelphia in the 
course of a few weeks, and I expect will make a 


point of substantiating the facts—both cases being | 


a violation of the late treaty between His Catho- 
lie Majesty and the United States. 


From the jealous and suspicious disposition of | 
the Spaniards, I do not think it possible that any | 


treaty or compact can be lasting between that 
nation and our Western people, while the former 
have any possessions on the east side of the Mis- 
Sissippi. 


Dr. Watrous is now here. He was on his way 
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A few days ago Mr. Francis | 
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vailed upon him to stay with us, until we have 
some intelligence respecting our continuance in 
this country. 

I am, sir, with great esteem and respect, your 
friend and humble servant, 


ANDREW ELLICOTT. 
Hon. Secretary or Strate. 


P. S. At the moment I was folding this, the 
enclosed proclamation, No. 3, by the Baron de 
Carondelet, was put into my hands. The various 
and contradictory reasons assigned by the Spanish 
officers for their delay in carrying the late treaty 
into effect, are too obvious to need a are 

A. E. 


Natcuez, June 5, 1797. 
Sir: I kave this moment received private in- 
formation that Mr. Power, who I have men- 
tioned to you in my communication of yesterday, 
is, by order of the Baron de Carondelet, to pro- 
ceed immediately through the wilderness, to the 
State of Kentucky. There is every reason to 
believe that his business is to forward the views 
of Spain, by detaching the citizens of Kentucky 
from the Union. It has been hintca to me that 
Mr. Power will, in the first instance, pay a visit 
to General Wilkinson, who, we are informed, is 
now in Cincinnati. 
I am, sir, your obedient servant, 
ANDREW ELLICOTT. 
Hon. Secretary or Stare. 


Daruine’s Creek, Nov. 8, 1798. 

Sir: On the 10th of last month, having opened 

| the boundary between the United States and His 
| Catholic Majesty, from the Mississippi river to 
| the thin pine country, we ceased carrying the 
| line on in that accurate scientific manner In which 
| it was begun, and from the end of the line, desig- 
nated in the report which accompanies this, the 
work will generally be done with a common sur- 
veying compass, and corrected at the different 
navigable water-courses which it may happen to 
cross. 
The line mentioned in the report is opened 
sixty feet wide, and passes through a country im- 
penetrable to any but Americans. The labor has 
been equal to what would in our country have 
opened at least one hundred miles. The business, 
it is evident, will not go on with that rapidity we 
|could wish; nothing, however, will be wanting 
on our part, and I think it will be completed the 
ensuing season. Governor Gayoso has evidently 

been brought into a co-operation very reluctantly, 
| and certainly has no desire of having it pushed. 
Mr. Power, a gentleman well known for his in- 
trigues in Kentucky and other parts of the United 
| States, is the surveyor on the part of the Crown 
|of Spain; he has attended but one week on the 
| line, and I do not believe that he will attend an- 
| other, during the execution of the work. He has, 
| however, employed a deputy, who is Mr. Daniel 


from Fort Hamilton, on furlough, to the State of | Burnet, the same persun who carried Mr. Huteh- 
Connecticut, but Captain Pope and myself pre- | ins’s papers to Congress last Winter; he has yet 
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behaved very well. The others employed, Major | General Wilkinson has removed Mr. McClary 
Minor excepted, are of little consequence, except | from the command of my escort; his conduct was 
to disorganize and talk politics. The acting com- | far less exceptionable than that of Mr. Freeman. 
missary isa Mr. Gensack; he was taken by the | and when he did err it was generally the effect of 
British at the Cape, and carried to Jamaica, from | bad advice. 
whence he made his escape to the United States,| Mr. Freeman left our camp on the 30th Sep. 
where he found safety, but, in the true character | tember, at the very time we were changing our 
of his nation, he equally hates both Americans | system of carrying on the work, and in which the 
and British : he is sullen, reserved, and intriguing. | compass only is used, without giving me any no- 
There are no Spaniards concerned in the busi- | tice of his departure, that arrangements might be 
ness, and but a few of the common soldiers. Ma- | made to meet the want of a surveyor. He was 
jor Minor and Mr. Burnet are Americans; the | absent until the evening of the 17th ultimo, and 
others, including the laborers, are generally French, | on the morning of the 18th he was furnished with 
or descended from French ancestors, or Roman ja note of suspension. He has constantly con- 
Catholic Irish, When I look over this strange | ducted himself in that same independent way. 
heterogeneous collection, I cannot help asking | The reference, No. 9, which was in cipher, in 
this question : “Can the Spaniards really be seri- | my communication of the 14th of November 
ous in carrying the treaty into effect?” If they | last, contained an account of an extraordinary 
are, it is very extraordinary that there is not one | plan; but that plan, in my opinion, is now given 
of that nation employed above the rank of a com- | over, and the knowledge obtained of the country, 
mon soldier. its strength, and the disposition of the inhabi- 
I have always been of opinion that it was a | tants, will be turned to the advantage of the Uni- 
happy circumstance for both countries that Major | ted States by some of the principal characters 
Minor was appointed Commissioner on behalf of | concerned. It is the best they can now do. That 
the Crown of Spain; his prudence and sound | the plan is given over may be collected from No. 
judgment will, in all probability, enable us to{ 1, which for particular reasons is in cipher, and 
carry the work through, which [ am confident | ought to be secret. It cannot be considered asa 
would not have been the case, had Mr. Power | literal translation, which you will see by the in- 
been appointed to that trust, as was proposed by | troduction, but it conveys accurately the ideas 
Governor Gayoso, and to which I pointedly ob- | contained in the letter from which it is extracted, 
jected, as did Mr. Dunbar also. The plan of Baron de Carondelet, mentioned 
If our surveyor had been a man of prudence | in my communication of 27th of June last year, 
and talents, our difficulties would have been much | was correct as there stated ; the particulars I have 
less; but his want of information, extreme pride, | since obtained, and will be detailed to you bya 
and ungovernable temper, constantly furnish the | gentleman, in the course of a few months, who 
opposite party with weapons. He has insinuated | was in the secret of the whole business. That 
that the work is erroneous, and that Major Minor | you may not be at a loss when that gentleman 
and myself have combined to injure both Govern- | calls upon you, he will have a letter of introduc- 
ments, and wantonly lavish away public money. | tion from me, with an official communication, 
He himself has been the only idle person on the} and a number of questions in the same cipher 
side of the United States; his whole attendance | with reference to No.1. His answers to those 
on the line as surveyor would not exceed one week. | questions will convince you that my information 
His insinuations, I am confident, would have but | has constantly been correct. 
little weight with the people of the United States,| I shall leave this place (where I have only halted 


naturally jealous, and uninformed in science, par- 
ticularly so far as it relates to astronomical oper- | will be corrected. I shall then proceed down the 
ations. river to Lake Maurepas, from thence into Lake 
On Friday, the 12th of last month, General | Pontchartrain and to New Orleans, where | ex- 
Wilkinson arrived at our camp, and continued | pect to arrive about the Ist of January next. 
with us until Sunday, the 14th. We had much | From New Orleans I shall follow the coast to 
conversation on the state and situation of the | Mobile, and again correct the guide line as run 
country; his ideas respecting both appeared very | by the surveyors. From Mobile I shall follow 
correct so far as I was able todetermine. He in- | the coast to Pensacola; I shall pursue the coast 
formed me that he had seen some of Mr. Free-|to the Chatetucka, and ascend the river to the 
man’s correspondence with Captain Guion, which, | guide line; as soon as that is corrected, I shall 
in his opinion, came fully within the meaning of | proceed to the mouth of Flint river and from 
the late sedition law; and recommended, in the | thence to St. Mary’s. 
most serious manner, that he should be immedi- | You will easily perceive that my design in fol- 
ately suspended from his employment on the line. | lowing the coast is to obtain an accurate know!l- 
This, added to the opinion of Governor Sargent, | edge of its situation, the navigation of the differ- 
(who spent a number of days at our camp,) Col- | ent rivers we shall have to ascend, and to correct 
onel Bruin, and many other respectable gentle- | the geographical positions where it may be ne- 
men, determined me in taking that measure. The | cessary. My map of the Mississippi, corrected 
surveying at present is done by Mr. Gillespie, the | by a great number of observations, is now made 
chain-carrying by Mr. Ellicott and Mr. Walker. | out in the rough, and ready for copying. 


proceed to the Pearl river, where the guide line 


but the case is very different with the Spaniards, todraw up this communication) to-morrow, and 
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made since I left Philadelphia. will make a large | 
and not uninteresting publication. 


The astronomical observations which I have | rienced so much want of principle and integrity 


among them, and their partisans in this country, 
both individually and collectively, that my pre- 


Our business now goes on with the greatest | judices against the whole nation are so strong, 
harmony. That part near the coast, in which,as | that it is with difficulty I can guard my expres- 


an American and friend to my country, I feel | 
myself the most interested, will be nearly com- 
leted before Mr. Freeman can join us, if the 
resident should disapprove of the measures 
which have been taken with bim; and in that 
case I must request the favor of being permitted 
to return home. All that his friend General 
Mathews, Colonel Pannell, and a few others, can | 
say of him, must be negative evidence; they may | 
say what he has done; but what they say he has 
done in forwarding our business must be from his 
own report. They have not been visiters at our | 
camp, where the only information founded upon 
facts could be had. He has not made a single | 








though he endeavored, after my course at the be- 
ginning of the line was furnished, one whole 
week without success. He is, nevertheless, by 
General Mathews and Colonel Pannell, declared 
not inferior to Newton! This is not strange; 
they may possibly have less scientific knowledge 
than he has, and the solemn air and dictatorial 
manner of a professional schoolmaster may have 
contributed much to establish his character with 
them. His abuse of me I disregarded, till his 
eaballing got into the camp; the consequences 
then became more serious, and the measure 
which 1 took was founded upon the best of mo- 
tives—the service of my country, and J have 
but one, added to a natural desire to live in 


observation since we came into this ce 
| 
} 
i 


servations to add to the depositions respecting 
his conduct which are forwarded with this. 
Mr. Robins, one of the deponents, is superin- 
tendent of the laborers, and always with them. 
Mr. Collins, another of the deponents, is as wor- 
thy aman as any in the United States, and as- 
sistant to Mr. Anderson ; he constantly resides in 
the laborers’ camp. Mr. Lindsey likewise resides 
in the camp; he isa gentleman of veracity, and 
agent for the contractor. These gentlemen have 
been with us from the commencement of the 
business to the present time, and perfectly ac- 
quainted with the conduct of Mr. Freeman, and 
superior to his art, which he frequently exerted 
with them in vain. Similar depositions to those 
forwarded might be obtained from the gentlemen 
of the Spanish camp, but it appeared to me im- 
proper. You will see I have omitted taking those 
of Mr. Gillespie and the chain-bearers; it might 
be said they were interested. And, as Mr. An- 
derson has been equally abused with myself, on 
that account his has not been taken. You will 
see by the depositions that I rise early: it is gen- 
erally before the break of day; from that time 
until dark I rarely sit down one hour; after can- 
dle-light Iam generally engaged until 10 o’clock 
in writing and arranging my observations, 

I hope the citizens of the United States begin 


| 
peace with all mankind. I have but few | 


'camp; from him I have received much valuable 
| information, which it will be unnecessary for me 








sions so as not to give offence. 

The arrival of General Wilkinson has created 
considerable alarm in the Spanish colonies be- 
low, and Governor Gayoso has directed that the 
militia within his Government be immediate] 
armed. The fears and jealousies of the Spanis 
pation will certainly, in the course of a few years, 
occasion the loss of all the country on this side of 
the Mississippi, to the Crown of Spain. 

The whole of my correspondence on various 
subjects, since my communication of the 29th of 
July last, would make a large volume, and as 
there is but little of it immediately interesting to 
the United States, I shall only refer you to Nos. 
2, 3, 4, and 5. 

Iam sensible you will perceive a great want of 
arrangement in this communication; but at the 
same time Iam equally so that you will excuse 
it, when I assure you that the whole packet, ex- 
cept Mr. Clark’s letters and the correspondence 
with Governor Gayoso, is the work only of two 
nights and one day, and that in the woods, with- 
out any other table than a small instrument box, 
the weather cold and windy, and all my young 
men who used to aid me in copying many miles 
ahead on the line. 

I am sorry that the report mentioned in the be- 


| giuning of this is not forwarded; my part has 
| been done some time, but the Spanish part is not 


yet ready, owing to the absence of Mr. Power. I 
shall write to you again from New Orleans. In 
the meantime, believe me to be, &c., 
ANDREW ELLICOTT. 
Hon. Secrerary or Stare. 


P.S. Daniel Clark, Esq., of New Orleans, has 
lately spent a number of days with me in my 


to detail, as he will give it to you bimself in 
Philadelphia the ensuing winter. He intends to 
visit that city immediately after our interview in 


| New Orleans. 


There is not a gentleman of literature or sci- 
ence, and scarcely one of respectability in this 
country, with whom I have not been upon the 
most intimate footing ever since I came into it; 
and every attack that has been made upon me 
has arisen either from envy or misconception, to 
which I should never have paid any attention 
had the principles of opposition not entered our 
camp, and began to embarrass our business. 


A. E. 





[Communicated to the House, February 4, 1804.] 
To the House of Representatives 
of the United States : 
In my Message of January 20th, I stated that 
some papers forwarded by Mir. Daniel Clark of 
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by this time to be weaned from their attachment | New Orleans, to the Secretary of State, in 1803, 
to the French nation. For my part I have expe- | had not then been found in the office of State, and 
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that a letter had been addresseed to the former | Extract of a letter from the Baron de Carondelet, dates 


chief Clerk, inthe hope thathe might advise where 
they should be sought for. By indications re- 
ceived from him they are now found. Among 
them, are two letters from the Baron de Caron- 
delet, to an officer serving under him ata separate 
post, in which his views of a dismemberment of 
our Union are expressed. Extracts of so much of 
these letters as are within the scope of the resolu- 
tion of the House are nowcommunicated. With 
these were found the letters written by Mr. Clark 
to the Secretary of State, in 1803. A part of one 
only of these relates to this subject, and is extracted 
and enclosed for the information of the House. In 
no part of the papers communicated by Mr. Clark, 
which are voluminous, and in different languages, 
nor in his letters, have we found any intimation of 
the corrupt receipt of money by any officer of the 
United States from any foreign agent. As to the 
combinations with foreign agents for dismember- 
ing the Union, these papers and letters offer noth- 
ing which was not probably known to my prede- 
cessors, or which could call anew for inquiries, 
which they had not thought necessary to institute, 
when the facts were recent, and could be better 
proved. They probably believed it best to let pass 
into oblivion transactions which, however culpa- 
ble,.had commenced before this Government ex- 
isted, and had been finally extinguished by the 
Treaty of 1795. 
TH. JEFFERSON. 


Fesrvary 4, 1808. 


Extract of a letter from the Baron de Carondelet, dated 


New Orceans, July 10, 1796. 


I suppose, sir, that you are now at the Bluffs, 
and in possession of a command which requires 
firmness, vigilance, conciliation, and prudence, as 
well with regard to the savages as to the Ameri- 
cans ; for the evacuation of that important post 
is not yet so certain as not to admit of doubt, at 
least so long as the savages remain attached to us. 
Besides, it is proper to keep in view that the neigh- 
boring States, that is to say, Kentucky and Ten- 
nessee, are interested that it should remain in our 
power, for political reasons which cannot be trust- 
ed to paper. You must, of consequence, keep 
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New Orveans, Sept. 12, 1796. 

In answer, sir, to your private letter, of the 10; 
of last month, I will acknowledge to you that I wa; 
under the belief that the Fort of St. Ferdinan¢ 
was badly constructed, but not to the degree tha 
you point outto me. You must, however, wit). 
out augmenting the expenses which its evacua. 
tion would render useless, put it in a state to maip. 
tain yourself there until I receive new instruction; 
from the Court. Should the Court think proper, 
as may very well happen, not to evacuate oy; 
posts on the Mississippi, I will despatch a courie; 
to you in all haste, that you may change the sity. 
ation of the fort, which ought to be done with al! 
diligence, and so as that it be again sufficiently 
intrenched to preventits being surprised or attacke( 
before it is in a state of defence ; for this purpose 
I will send immediate and secret orders to Ney 
Madrid and to St. Genevieve, that carpenters 
masons, &c. should instantly be sent to you, and 
you may also count on a reinforcement of troops, 
which I will send to you by the galley Philapa 
which I am causing to be rebuilt without noise; 
all these dispositions, I repeat to you, ought to be 
prompt and secret. I expect the answer of the 
Court in ‘ 

If His Majesty, on the contrary, should persis 
in it that the evacuation of the forts must take 
place, it will be done in the most simple mode, 
towards the commencement of January. In the 
mean time you must prepare the minds of the 
Chickasaws, and of the inhabitants of Kentucky 
and Tennessee, for one or the other of these events. 
You ought to make the latter understand that their 
natural interest leading them to separate at some 
day (un jour) from the Atlantic States, the occv- 
pation of our posts on the Mississippi by the troops 
of the latter could not but be disastrous to them, 
since they would cut off all communication be- 
tween them and us, from whom alone they couli, 
in that case, hope to receive assistance. 


Extract of a letter from Daniel Clark to the Secretary 
of State, dated 


New Orveans, March 8, 1803. 
Asa proof that expectations of assistance from 


them in those sentiments, by treating their inhab- | ourselves against our own Government have been 
itants, to whom the liberty of the navigation is | always relied on by the Spaniards, and that they 
granted, with kindnessand regard. Let the friend- | have constantly looked to a division of our West: 
ship of the Chickasaws and the satisfaction of | ern States from the General Government, I now 


the Americans who navigate the river, be the 
basis of your conduct; as for the rest, I have not 


yet received any official news from the Court con- | 


cerning the treaty, which we know nothing of but 
through the American gazettes. 

All the appearances of an approaching peace in 
Europe have vanished ; but it is probable that we 
shall not have war with the English. Fourteen 
French ships-of-the-line, with ten thousand men, 
are actually to take possession of the Spanish port 
of St. Domingo; and France and Spain appear 
more united thanever. The Spanish inhabitants 
have lost their slaves. 


| forward you an order to receive from Washing: 
ton Morton, Esq., of New York, a sealed packet 
which I left in his possession when I set out for 
Europe, and which I then mentioned [ woul! 
show you at my return, not thinking, at that time. 
that circumstances would occur so soon as to ren- 
der the disclosure a measure of immediate neces- 
| sity. Among other papers of less importance 10 
this packet, 1s a smail part of the correspondence 
of the Baron de Carondelet with the officer com- 
manding Fort St. Ferdinand, at the Chickasaw 
Bluffs, in which he suffers his plans and views (0 
be clearly perceived, and which were solely aim. 
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ee 
ed at our destruction; the remainder are, as well 
as I recollect, copies of talks and letters to and 
from the Chickasaw Indians; and, by the Baron 
de Carondelet’s letter to the officer, you will per- 
ceive that the fact I advised you respecting the 
annual pension of five hundred dollars to Ugu- 
luycabé cannot be disputed. 

Should you think these documents of sufficient 
importance to require my presence in Washing- 
ton to elucidate any part of them, I shall imme- 
diately sacrifice all private business of my own, 
and hasten there; and, in the meantime, will en- 
deavor to collect, from undoubted sources, such 
other information relative to this subject as may 
be acceptable. 

Although for four or five years past I had a per- 
fect conviction that the intrigues of the Spani- 
ards with the Western country were not for the 
time dangerous, on account of the incapacity of 
the Governors of this province, and their want of 
pecuniary means, yet, fearful of what might hap- 
pen in future, should more enlightened and ambi- 
tious chiefs preside over it, I could not last year 
resist the temptation of hinting my suspicions of 
what had been formerly done in this way to the 
President at an interview with which he honored 
me, and | even went so far as to assert that a per- 
son supposed to be an agent from the State of 
Kentucky had been here in the end of 1795 and 
beginning of 1796, to negotiate on the part of that 
State, independent of the General Government, 
for the navigation of the Mississippi, before the 
result of the Treaty of St. Lorenzo was known. 
wishing that this hint might induce the President 
to cause inquiry to be made into the circumstance, 
which he could easily find the means of investi- 
gating; but as he made no other inquiry of me 
respecting it than merely in what year the thing 
happened, it struck me that he must have had 
other information on the subject, and that he 
thought it needless to hear anything more about 
it. By great accident I have lately learned some- 
thing which induces me to suppose that any infor- 
mation he may have received respecting the meas- 
ure alluded to has been incorrect, and given with 
the view of misleading him, and I request you 
will mention the subject anew to him, that you 
may know how far I am right in my suspicions, 
The information I possessed on the subject could 
not, from the way in which it was obtained. be 
accompanied with what would be proof to con- 
vict the person concerned, or I should have open- 
ly accused him in the face of the world; but to 
me it amounts to a mora! certainty of his guilt, 
and my conduct to him showed, on all occasions, 
how much I detested his object and his person. 
The same want of proof positive, sufficient to 
convict him, prevents me at present from naming 
him ; but if inquiry is diligently made about the 
influential character from Kentucky, who at that 

eriod was so long in Natchez, and afterwards 
here, what his business was, and what was the 
idea entertained of him, enough will doubtless be 
discovered to put our Government on its guard 
against him and others of his stamp, and against 
all foreign machinations in that quarter in future. 
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CUMBERLAND ROAD. 


[Communicated to Congress, February 19, 1808.] 


The undersigned, Commissioners appointed 
under the law of the United States, entitled “An 
act to reguiate the laying out and making a road 
from Cumberland, in the State of Maryland, to the 
State of Ohio,” in addition to the communica- 
tions heretofore made, beg leave further to com- 
municate to the President of the United States 
that, by the delay of the answer of the Legisla- 
ture of Pennsylvania.to the application for per- 
mission to pass the road through that State, the 
Commissioners could not proceed to the business 
of the road in the Spring before vegetation had 
so far advanced as to render the work of explor- 
ing and surveying difficult and tedious, from 
which circumstance it was postponed until last 
Autumn, when the business was again resumed. 
That, in obedience to the special instructions 
given to them, the route heretofore reported has 
been so changed as to pass through Uniontown, 
and that they have completed the location, gra- 
dation, and marking of the route, from Cumber- 
land to Brownsville, Bridgeport, and the Monon- 
gahela river, agreeably to a plat of the courses, 
distances, and grades, in which is described the 
marks and monuments by which the route is de- 
signated, and which is herewith exhibited; that 
by this plat and measurement it will appear 
(when compared with the road now travelled) 
there is a saving of four miles of distance between 
Cumberland and Brownsville on the new route. 

In the gradation of the surface of the route 
(which became necessary to confine it within the 
limits prescribed by the law) is ascertained the 
comparative elevation and depression of differ- 
ent points on the route, and taking a point ten 
feet above the surface of low water in the Poto- 
mac river at Cumberland as the horizon, the most 
prominent points are found to be elevated as fol- 
lows, viz: 


Feet. 10ths. 


Summit of Will’s Mountain - - 581 3 
Western foot of same - - - - 304 4 
Summitof Savage Mountain~ - - 2022 24 
Savage River - - : - - 1741 6 
Summit of Red Hill - - - - 1914 3 
Summit Little Savage Mountain - 1900 4 
Branch Pine Run, first Western water 1699 9 
Summit Little Meadow Mountain ~- 2026 16 
Little Youghiogana River- — - - 1322 6 
East fork of Shade Run - - - 1558 92 
Summit of Negro Mountain, highest 

point - - - - - - 2328 12 
Middle branch of White’s Creek, at the 

foot of Negro Mountain -— - - 1360 5 
White’s Creek - - . - - 1185 5 
Big Youghiogana River - - ~- 645 5 
Summit of a ridge between Youghio- 

gana River and Beaver waters - 1514 5 
Beaver Run - - : - - 1123 8 
Summit of Laurel Hil - . - 1550 16 
Court House in Uniontown - - 27465 
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A point ten feet above the surface of 
low water in the Monongahela River, 


at the mouth of Dunlap’s Creek - 119 26 


The law requiring the Commissioners to re- 
port those parts of the route as are laid on the 
old road as well as those on new grounds, and to 
state those parts which require the most immedi- 
ate attention and amelioration, the probable ex- 
pense of making the same passable in the most 
difficult parts, and through the whole distance, 
they have to state that, from the crooked and hilly 
course of the road now travelled, the new route 
could not be made to occupy any part of it (ex- 
cept an intersection on Will’s Mountain, another 
at Jesse Tomlinson’s, and a third near Big You- 
ghiogana, embracing not a mile of distance in the 
whole,) without unnecessary sacrifices of distance 
and expense. That, therefore, an estimate must 
be made on the route as passing wholly through 
new grounds. In doing this the Commissioners 
feel great difficulty, as they cannot, with any de- 
gree of precision, estimate the expense of making 
it merely passable; nor can they allow themselves 
to suppose that a less breadth than that mentioned 
in the law was to be taken into the calculation. 
The rugged deformity of the grounds rendered it 
impossible to lay a route within the grade limited 
by law otherwise than by ascending and descend- 
ing the hills obliquely, by which circumstance a 
great proportion of the route occupies the sides of 
hills which cannot be safely passed on a road of 
common breadth, and where it will, in the opin- 
ion of the Commissioners, be necessary, by dig- 
ging, to give the proper form to thirty feet, at 
least in the breadth of the road, to afford suitable 
security in passing on a way to be frequently 
crowded with wagons moving in opposite direc- 
tions with transports of emigrant families, and 
droves of cattle, hogs, &c., on the way to market. 
Considering, therefore, that a road on those 
grounds must have sufficient breadth to afford 
ways and water courses, and satisfied that noth- 
ing short of well constructed and completely fin- 
ished conduits can insure it against injuries 
which must otherwise render it impassable at 
every change of the seasons, by heavy falls of 
rain or melting of the beds of snow, with which 
the country is frequently covered; the Commis- 
sioners beg leave to say, that in a former report 
they estimated the expense of a road on these 
grounds, when properly shaped, made and finished 
in the style of a stone covered turnpike, at $6,000 
per mile, exclusive of bridges over the principal 
streams on the way; and that with all the infor- 
mation they have since been able to collect, they 
have no reason to make any alteration in that 
estimate. 

The contracts authorized by, and which have 
been taken under the superintendence of the 
Commissioner, Thomas Moore, (duplicates of 
which accompany this report) will show what 
has been undertaken relative to clearing the tim- 
ber and brush from part of the breadth of the 
road. The performance of these contracts was 
in such forwardness on the Ist instant as leaves 
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no doubt of their being completely fulfilled by the 


lst of March. 

The Commissioners further state, that, to aid 
them in the extension of their route, they run and 
marked a straight line from the crossing place oy 
the Monongahela to Wheeling, and had progress. 
ed twenty miles with their usual and necessary 
lines of experiment in ascertaining the shortes 
and best connexion of practicable grounds, when 
the approach of Winter and the shortness of the 
days afforded no expectation that they could com. 
plete the location without a needless expense iy 
the most inclement season of the year. And pre- 
suming that the postponement of the remaining 
part till the ensuing Spring would produce no 
delay in the business of making the road, they 
were induced to retire from it for the present. — 

The great length of time already employed in 
this business makes it proper for the Commis- 
sioners to observe that, in order to connect the best 
grounds with that circumspection which the im- 
portance of the duties confided to them demanded. 
it became indispensably necessary to run lines of 
experiment and reference in various directions, 
which exceed an average of four times the dis- 
tance located for the route, and that through a 
country so irregularly broken, and crowded with 
very thick underwood in many places, the work 
has been found so incalculably tedious, that, with- 
out~an adequate idea of the difficulty, it is not 
easy to reconcile the delay. 

It is proper to mention that an imperious call 
from the private concerns of Commissioner Josep|i 
Kerr compelled him to return home on the 29th 
of November, which will account for the want of 
his signature to this report. 

All which is, with due deference, submitted 
this 15th day of January, 1808. 

ELIE WILLIAMS, 
THOMAS MOORE. 


{Communicated to the House, March 8, 1808.] 
Treasury DeparTMENT, 
March 3, 1808. 

Sir: In answer to your letter of the Ist instant, 
I have the honor to state : 

lst. That the 5 per cent. reserved by the act of 
30th April, 1803, on the net moneys received for 
public lands in the State of Ohio, sold since 1st 
July, 1802, has amounted to the following sums, 
viz: 
From Ist July, 1802, to 30 June, 1803, $6,220 00 
From 1st July, 1803, to 30th June, 1804, 8,810 17 
From Ist July, 1804, to 30th June, 1805, 13,994 3° 
From Ist July, 1805, to 30th June, 1806, 31,442 20 
From Ist July 1806, to 30th June, 1807, 28,827 92 
From Ist July, 1807, to 3ist December, 

1807, estimated -~ «© = = 15,000 00 


— 


$104,294 59 


And that the said 5 per cent. will henceforth 
probably amount to $30,000 a year. ; 
2d. That, of the $30,000 appropriated by act of 
29th March, 1806, there has been expended, in lay- 
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ing out the Cumberland road from Cumberland 
to Brownsville, about - - - - $10,000 
That there may be wanted, to complete 

the location, about - - - - 5,000 


$15,000 


3d. That contracts have been made for open- 
ing one-half of the breadth of said road, which, 
as verbally informed by one of the Commissioners, 
will require about $3,000, leaving, probably, about 
$12,000 of the appropriation for the further im- 
provement of the road. 

4th. That the portion of the road actually located 
and confirmed, no part of which exceeds an angle 
of five degrees, extends from the navigable waters 
of the Potomac at Cumberland to the navigable 
waters of the Monongahela at Brownsville, (Red 
Stone Old Fort,) and it is stated, though no offi- 
cial report has been made to me, at about seventy 
miles. 

5. That that road can be considered as a na- 
tional object only if completed as a turnpike, 
whereby all the flour and other produce of the 
western adjacent counties may be brought toa 
market on the Atlantic shores ; and the transport- 
ation of all the salt and other commodities and 
merchandise whatever, imported from the Atlan- 
tic ports to the Western country, generally, may 
be reduced probably one dollar per ewt. 

And, lastly, that the expense of completing that 
part of the road in such manner is estimated at 
$400,000. 

I have the honor to be, respectfully, sir, your 


obedient servant, 
ALBERT GALLATIN. 
Hon Joun Montrcomery, 
Chairman, $c. 


PUBLIC BUILDINGS. 


[Communicated to Congress, March 25, 1808.] 
To the Senate and House of 
Representatives of the United States : 

I transmit to both Houses of Congress a report 
from the Surveyor of the Public Buildings of the 
progress made on them during the last season, of 
their present state, and of that of the funds appro- 
priated to them. ‘These have been much ex- 
ceeded by the cost of the work done, a fact not 
known to me till the close of the season. The 
circumstances from which it arose are stated in 
the report of the Surveyor. 

TH. JEFFERSON. 

Marcu 25, 1808. 


Report o the Surveyor of the Public Buildings 
of the United States at Washington, March 23, 
1808. 


My report on the progress and state of the 
public buildings of the United States in the City 
of Washington during the year 1807 has been 
delayed until all the work performed at the Capi- 
tol and President’s house could be measured, and 


Public Buildings. 


the accounis closed as nearly to the present time 
as possible; and also until those additions and 
alterations could be made in the south wing of 
the Capitol, which have been pointed out as ne- 
cessary by the experience of the first part of the 
present session. 

There remain now very few (and those small) 
accounts in any department of the public build- 
ings which have not been ultimately settled ; and 
the statement which I shall annex to this report 
may be considered as comprising all the demands 
against them of every kind up to the present 
time. Ever since the year 1803, when the work 
on the south wing of the Capitol was commenced, 
accounts ef particular parts of the building have 
necessarily been in an open state, although par- 
tial settlements, at as short periods as possible, 
have always been made. But until the work had 
arrived at its present state, no complete admea- 
surement and valuation of the whole was practi- 
cable. The accumulated balances of settled ac- 
counts form a very considerable total, which has 
been increased by the stock of particular kinds of 
materials on hand, the purchase of which ap- 
peared highly prudent, if not absolutely neces- 
sary, should Congress think proper to proceed 
further with the public works. 

I now beg leave to report on each of the pub- 
lic buildings, separately : 


1. South wing of the Capitol. 

At the close of the year 1806, the framing of 
the roof of the south wing was put on, and dur- 
ing the winter it was covered in. The greatest 
exertions were then used to finish the interior; 
and, notwithstanding the early meeting of the 
Legislature in October last, the building was so 
far completed as to be occupied by the House of 
Representatives ; and at the present moment this 
wing of the Capitol may be considered as fin- 
ished, excepting in the following particulars: 

}. All the wood-work and walls require to be 
painted. The wood-work is only primed. 

2. Of the 24 Corinthian columns of the Hall of 
Representatives, the capitals of only two are en- 
tirely finished ; eight are in a state of forward- 
ness; and fourteen are only rough-hewn or bosted. 

3. Only part of the moulding of the cornice is 
finished. 

4. The sculpture over the entrance is incom- 
plete. 

5. The enclosure of the lobbies is not yet fin- 
ished. 

6. All the chimney pieces of the principal story, 
and two of the vestibules, ten in number, are 
wanting. 

7. Two small capitals in the circular vestibule 
are still to be carved. 

8. The platform on the south front giving ac- 
cess to the galleries, is erected upon the old scaf- 
folding, which, having been some years in use, 
is weak and decayed. It is required by the na- 
ture of the ground that a permanent platform on 
arches should be extended along this front. 

In respect to these deficiencies, | beg leave to 
submit the following remarks: 
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To preserve the wood-work, the painting should 
be performed in the ensuing season; the walls 
are not yet sufficiently dry to admit it; but the 
painting of the ceiling of the Hall of Representa- 
lives ought not to be postponed. Its present state 
constitutes the only defect which remains to be 
corrected in that room, as I shall endeavor to ex- 
plain, in speaking of the very just complaints that 
were made at the commencement of the session 
of the difficulty of hearing and speaking in it. 

The sculpture, which is still deficient, can only 
be completed in the course of time. There are 
at present in the service of the United States two 
very skilful Italian sculptors, Messrs. Andrei and 
Franzoni, whose talents are evident, in their 
works. ‘They and their pupil, Somerville, one 
of our own citizens, will make very considerable 
progress during the next season ; and much other 
assistance can be obtained in the less difficult 
parts of the work. 

The chimney pieces have been ordered, and 
may soon be put up; and the platform on the 
south front is not a work of great expense. 

But, besides completing the south wing in these 
particulars, it appears equally necessary to erect 
during the present year that part of the west 
front which is opposite to the eastern entrance of 
the House, and projects westward from the north- 
west corner of the present building. In this part 
of the work it is intended to provide a dwelling 
for the Doorkeeper of the House, in the height of 
the office story, and above to have committee 
rooms for the House of Representatives. The 
necessity of the work arises from two causes, 
which I beg leave to state to you. 

1. In my former reports, and especially in a 
printed letter to the members of the Legislature, 
which I have had the honor to communicate to 
you, I explained the reasons which obliged me to 
carry up the external north wall of the House 
independently of those internal walls with which 
it is connected, and upon which it depends for 
the principal resistance against the lateral pres- 
sure of the arches and roof of the House. This very 
bold undertaking succeeded in enabling us to get 
much more forward with the work than would 
have been otherwise possible; and, by the erec- 
tion of the entrance and its communication, this 
wall is now firmly supported as far as they ex- 
tend. But the western end of the wall still re- 
mains without any counterpoise against the pres- 
sure outwards, but what arises from its own 
weight. The cellars, which were formerly sunk 
at the northwest angle of the south wing, and 
which for many years have been the receptacle 
of rain water, will, until covered, remain a source 
of injury to this part of the building. Every 
feasible step has been taken to prevent the lodg- 
ing of the water in them, but much mischief was 
done betore this could be effected; anda gradual 
settlement of the northwest part of the wail has 
been going on from the commencement, and still 
increases, though very slowly. It may be ob- 
served in the lobby of the House, and, though 
not immediately dangerous, it ought to be stopped 
as soon as possible. 


2. There is another consideration which is per- 
haps of equal importance in another point of view, 

On the removal of the National Legislature to 
this city, an act was passed appropriating forever 
to the use of the Doorkeepers of the two Houses 
of Congress the buildings erected for the tempo- 
rary accommodation of the workmen while em- 
ployed on the Capitol. It was, perhaps, not ob- 
served that these buildings stand actually in the 
street which passes on the south side of the Capi. 
tol square and in the Jersey avenue, and thus 
destroy not only the appearance and regularity 
of the square and streets, but, being placed high 
above their level, are a dangerous obstruction to 
the intercourse around the Capitol. They are, 
besides, so badly built, and already so rotten, as 
scarcely to be habitable; and, from being placed 
on the surface of the vegetable mould, having no 
cellars, and having a very bad aspect, they are 
so unhealthy that, of the families who have in- 
habited them, many have died, and all have been 
afflicted with severe sickness. Provision will re- 
quire to be made to carry the intention of the 
Legislature to provide dwellings for their Door- 
keepers into effect; and a slight observation of 
the necessity of a more close attention to the do- 
mestic arrangements and expenses, and the better 
government of the servants of the House than at 
present can possibly be had, would point out a 
powerful reason for the speedy erection of this 
part of the building, even if it were not necessary 
to the support of what is already carried up. 

Before I close my account of the south wing of 
the Capitol, I most respectfully beg permission to 
notice in this report the two objections to the 
Hall of Congress, which were discovered immedi- 
ately on the opening of the session—the difficulty 
of hearing and speaking in it, and the unpleas- 
ant effect of the mode adopted to warm the House 
upon the air of theroom. These objections have 
been forcibly stated and permanently recorded in 
the speeches of the members, and the appoint- 
ment of committees for the purpose of inquiry 
into their cause and remedy; and I crave this 
permission, not only for the purpose of personal 
exculpation, but with the hope that the explana- 
tion I shall give will prove of public utility in 
similar cases. 

In every large room the great average distance 
of the speaker from the hearer is a cause of difli- 
culty of hearing and speaking which cannot be 
removed; but the effect of this cause bears no 
proportion to that indistinctness which arises from 
the innumerable echoes thatare reverberated from 
the walls and arched ceiling of such a room as 
the Hall of Representatives. These surfaces give 
back to the ear echoes, not only of the voice of 
the speaker, at a perceptible distance of time from 
the original sound, but also distinct echoes of 
every accidental noise and separate conversation 
in the House and lobbies, and renders debate very 
laborious to the speaker and almost useless to the 
hearers. This defect was foreseen; and, in fur- 
nishing the House, the curtains and draperies of 
the windows were made as ample as propriety 
would admit ; draperies were hung in other proper 
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situations, and a large curtain closed the opening 
of the columns behind the Speaker’s chair. But 
all this drapery bore a smal! proportion to the ex- 
tent of uncovered surface, though it rendered 
those particular situations of the hearer, thus 
freed from echo, superior to all others. 

If the dimensions of a room, erected for the 
purpose of debate, were so moderate that the 
echoes of the voice of the speaker could reach the 
ear of the hearer, without the intervention of a 
perceptible distance of time, then the echo would 
strengthen and support the voice; and we find 
that this is actually the case in small lecture- 
rooms, expressly constructed to produce innu- 
merable echoes, But there is a circumstance at- 
tending halls of debate which distinguishes them 
from rooms intended for the lectures uf one speak- 
er; the impossibility of preserving perfect silence, 
and of confining persons to their seats, so as to 
prevent all sound but that of the speaker’s voice; 
for it is evident that sounds from all quarters and 
of ali kinds will be re-echoed with perfect im- 
Mee a: 

The Hall of Representatives is one hundred and 
ten feet long from east to west, and fifty-five feet 
high ; therefore, before the echo of a sound, is- 
suing from the centre of the floor, can return to 
its place, it must travel one hundred and ten feet, 
a distance very perceptible to the ear in the re- 
turn of echo. The distance will be still greater 
if the speaker be placed at a distance from the 
hearer. Andas the walls, in their various breaks, 


return each a separate echo, their confusion must | 


necessarily render it almost impossible to under- 
stand what is spoken. 

From these plain facts it is evident that the 
walls of every large hall of debate should be cov- 
ered with tapestry, or other material which does 
not reverberate sound. On reference to the origi- 
nal drawing it will be seen that this was intend- 
ed, but neither the time nor the extent of the ap- 
propriation for furniture, which proved insuffi- 
cient for the indispensable articles of carpeting, 
tables, chairs, desks, and curtains, would ad- 
mit it. 

A committee being appointed by the House to 
inquire into the causes and remedy of the diffi- 
culty of hearing and speaking, the foregoing facts 
and reasonings were laid before them; and it 
was proposed to suspend curtains between the col- 
umos round the whole internal area of the House, 
and others behind the seats of the galleries, and 
to paint the ceiling in flock. The proposal was 
approved, and has been executed, as far as it could 
be done, by hanging all the curtains; the paint- 
ing of the ceiling must be postponed until the 
House rises. The fullest success attended this 
measure ; and, although the echoes of the ceiling 
produce in the centre of the House some confu- 
sion of sound, it is a small inconvenience, which 
will be removed. When the size of this room 
is considered, it may be safely asserted that it is 
now as little liable to objection as any other hall 
of debate in the United States; that it is in all 
respects superior to most others, and that, when 


the proposed improvements, which are of com- | 
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paratively small import, are made, it will be 
second to none in every legislative convenience. 
Another inconvenience has been felt, especially 
by some of the members, from the effect of the 
stoves by which the hall is warmed upon the air 
of the room, especially when the House and gal- 
leries have been crowded. The mouths of these 


stoves are in the office story below the hall, and a 
| cavity being contrived of from three to five feet 
deep, below the platforms on which the seats are 
placed, the flues in this cavity wind to the extent 


of two hundred feet before they pass into the 
chimney. When the session was first opened the 
flues and walls were damp; the fire was injudi- 
ciously forced by the servants of the House, and 
the heat and steam was not only unpleasant, but 
highly injurious to the health of many of the 
members; part of this inconvenience diminished 
as the flues became drier, and less fire was made. 
But, in order to renew the air of the House, the 
external air has been freely admitted into the cav- 
ity of the flues, ard a ventilator is made in the 
roof. The principle on which these stoves are 
constructed is not new, and it has been so often 
and so successfully put into practice that, when 
every proposed improvement is made, and the 
building has become dry, there can be little, if 
| any, doubt of its being productive of no inconve- 


|nience whatever to any individual member of the 


House. 
2. North wing of the Capitol. 
| 


The appropriation made at the last session of 
| Congress had, for its prineipal object, such repair 
| of the House, and especially of the roof and gut- 
ters, as should keep out the weather and prevent 
the danger arising from the frequent falling down 
of the plastering of the ceilings. It was late in 


the season before the weather permitted any part 


of the roof to be stripped for examination, and, 
| when this was done in the centre of the building, 
all the timbers were found in suci a state of de- 
cay that no part of them could be suffered to re- 
main in their place. The decay was not, how- 
ever, confined to the timbers of the roof; the 
floors down to the ground-floor were discovered to 
be in the same state. The floors and ceiling of 
| the Senate chamber and library being also rotten, 
| it was judged most prudent and necessary to be- 
} gin with a thorough repair of the centre from the 
foundation, and not to disturb these apartments, 
the use of which could not be dispensed with the 
ensuing session ; for, had the roof of the Senate 
chamber been opened, no exertions could have 
completed the repairs in proper time, while the 
south wing called for all the workmen which 
by any means we could collect. Besides, the 
permanent repairs and alterations proposed for 
the centre of the House were of such a nature as 
|to stop the leakage of every other part of the 
House; and it was, therefore, executed in the 
most permanent manner, and on the principles on 
which the south wing has been built. All the 
timber floors, and galieries of the centre lobbies, 
were taken up, and the work carried up by solid 
vaulting in brick from the foundation of the House 
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to the top of the dome; a staircase, much wanted, 
was made to lead into the fuel cellars ; and arched 

alleries constructed, giving access into the rooms 
in the third story, which have never been finished, 
but which will be highly useful apartments when- 
ever the wing shall be completed. 

In the great staircase the old wooden skylight 
and cove was entirely taken down, and a solid 
brick cupola turned over this large area of forty- 
five by thirty-five feet, and crowned by a lantern 
light. The stairs themselves remain in the same 
dangerous and decayed state in which they were 
found, but they have been properly secured for 
the present. 

All that could be done with the rest of the roof, 
was to put it in the best repair that was practica- 
ble without stripping it. But it cannot be denied 
that all the timbers of the House, especially those 
parts that are inserted into the walls, are in a state 
of the most dangerous decay; and, as far as the 
ceilings and floor have been opened, the dry rot 
is found to have possession, and to be making 
progress. It appears, therefore, unavoidable that 
a thorough repair of the whole House, upon the 
permanent construction of the work of the last 
season, should be pursued, more especially as the 
accommodation of the Senate and of the Courts 
is very far from being convenient to the despatch 
of public business. On this head I beg leave to 
refer to my report of last year, and will now only 
state once more my opinion that the present 
chamber of the Senate cannot be considered as 
altogether safe, either as to the plastering, of 
which the columns and entablature consist, or as 
to its floor and ceiling. 

3. Besides the work executed in the buildings 
themselves, a large sum has been expended in 
rendering them safe from injury, and accessible 
to the members. The quantity of earth to be re- 
moved in front of the south wing, and the ground 
to be raised to the southward and eastward, was 
considerable. A permanent drain was required to 
prevent the wash of the hill on which the building 
stands to the south of the circular road, and the 
road leading to the House was to be raised and 
covered with gravel. 

On the north the main drain was carried away 
by the heavy rains of the season. This drain has, 
for some years past, been an annual source of 
expense and inconvenience; it is now durably 
constructed. Nothing has been done which did 
not appear unavoidable, or done in a manner to 
require further alteration and expense; and, al- 
though all the work which does not properly be- 
long to the building itself has been expensive, the 
objects of the expense have been permanently 
effected. 


4. Highways. 


The sum of three thousand dollars, appropri- 
ated to the use of the roads, has been expended 
in widening the carriage-way of the Pennsylvania 
avenue, in substituting permanent for temporary 
drains, in general repairs and improvements, and 
principally in making a permanent road south of 
the President’s square. Several of the drains on 
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the Pennsylvania avenue still require to be more 
permanently built; and a large permanent sewer 
is required across the new road opposite to the 
President’s house, without which that road. now 
the proper and permanent means of reaching the 
offices from the Capitol, will never be passable in 
winter. This road, without which the enclosure 
of the President’s ground could not be at all un- 
dertaken, has been executed in the most economi- 
cal manner that could be devised, by laying it out 
so as to make that part in which earth was great- 
ly deficient out of the spoils of the hill which was 
to be cut through; it isstill required to be covered 
with gravel. 


President’s House. 


The work performed at the President’s house 
has consisted of the covered way in front of the 
offices on each wing; of the erection of one-half 
of the wall of enclosure and one of the gates; of 
the levelling of the greatest part of the enclosed 
grounds, and of minor repairs and improvements 
of the house itself. Neither the wall of enclosure 
nor the levelling of the ground could be com- 
pleted by the appropriation, but as much has been 
done as was practicable, and the ground is now 
partially enclosed and ready to be Braue: 

The state of the south wing of the Capitol has 
enabled me to make a complete measurement of 
all the work of every kind performed, at the prin- 
cipal object of expenditure since the year 1803, 
and not only in respect to that work, but in every 
other department of the buildings; I have ob- 
tained settlements of accounts and measurements 
up to the present period, and also correct valua- 
tions of all the work lying contiguous to the build- 
ings in a state of greater or less preparation. 
From hence, by favor of the Superintendent of 
the city, lam enabled to lay before you a state- 
ment of all the expenditures and outstanding 
claims up to the present time, which may be con- 
sidered as correct ; the unascertained and unset- 
tled accounts being of very small amount and im- 
portance, and capable of tolerably correct esti- 
mation. From this statement it will appear that 
the outstanding claims are of very considerable 
amount in the aggregate ; an amount which could 
only have been reduced by leaving the works in 
an unfinished and useless state. In respect to the 
south wing of the Capitol, no consideration of the 
risk of future appropriation operated with the 
workmen who have so long and so faithfully la- 
bored at the public buildings, to induce them to 
stop when it was known that the appropriation 
was exhausted, and by this means very large sums 
have become due to two of the principal and most 
respectable persons engaged inthe work. Another 
increase of expenditure, not as yet properly charge- 
able to any branch of the work, has been incurred 
by the very evident utility, if not absolute neces- 
sity of supplying the public with particular kinds 
of ironmongery and glass, of which it was evi- 
dent that no supply on reasonable terms would 
shortly be attainable. This swells the amount of 
the deficit very greatly, although the value of the 
materials on hand would be greater than is stated 
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if sold at the market price. I have, in the first 
instance, charged all deficiencies not specially 
stated to its proper appropriation to the south wing 
of the Capitol, and, in the general account cur- 
rent, which I subjoin, I have given the proper 
credits for materials on hand, and moneys ad- 
vanced to collateral uses. 


1. South wing of the Capitol. 
Appropriation for 1807 - - - $25,000 00 


Amount of all outstand- 
ing claims not specifi- 
cally stated below - $40,598 19 


From which deduct this 
suminhand - ~- $2,167 00 
Due from the contingent 
funds of the offices of 
State, War, Navy, and 
the Post Office*- = - 


3.218 65 
Deficit on the south wing 


Public Buildings. 





Appropriation, 1807 —s - - - $3,000 00 


Expenditures on roads, 
highways, drains, and 
making the new road 
south of the President’s 
square - . - $6,644 79 


Deficit . - $3,644 79 





5. Furniture of the south wing of the Capitol. 

In my former report, I stated the sum required 
tofurnish the House to be $20,000. This estimate 
did not include the expense of new desks, because, 
from the best information I could obtain, the old 
desks were supposed applicable to the new House. 
But the frequent removals of the platforms, and 
the erroneous opinions of those who had made 
them, led into error; and when the session was 
closed and the desks removed, it was found utter- 


andongeneralcharges 35,212 54 $35,212 54} ly impracticable either to place the desks on the 


$40,598 19 





2. North wing of the Capitol. 
Appropriation of 1807 - - 
Expenditures in 1808 : 

Settled accounts - $22,388 49 

Unsettled accounts - 402 01 
Proportion of salaries of 

the surveyor of public 

buildings and clerk of 

the works, charged to 

the south wing hereto- 








fore - - - - 2,050 00 
$24,840 50 

Cash in hand - - 159 50 
$25,000 00 





3. President’s House. 


Appropriation, 1807 - - - $15,000 00 


Expenditures on all ob- 
jects above mentioned $18,919 46 


Deficit of the appropria- 
tion, 1807 - - - $3,919 46 
To this must be added 
the amount of the 
claims which were in- 
curred prior to the ap- 
propriation - - 1,737 44 


$5,656 90 


ee ee 








* This sum was laid out in the year 1806, when, by 


new platforms, or to accommodate the platforms 
to the desks, without destroying all convenience 
within the House. New desks have therefore 
been made. In other respects, the estimate was 


- $25,000 00 | founded on very simple data, as the numbers of 


tables, curtains, blinds, chairs, and bookcases, and 
| the quality and quantity of the carpeting, and of 
| the ironmongery. could not be so varied as to 
make any material difference in the expense ; and, 
on inspection, [ trust it will be found that no un- 
necessary furniture has been introduced into the 
House or committee rooms. 


The amount of appropriation was - $17,000 00 


Expenditure on new 

desks- - - - $2,164 66 
Qn all the articles in- 

cluded in the estimate 19,051 68 


$21,216 34 








Deficit - - $4,216 34 
RECAPITULATION. 

1. South wing ofthe Capitol - - $35,212 54 
2. To make good the sum loaned to 

the public offices - . - 3,218 65 
3. President’s house - $3,919 46 

Prior claims to 1807, 
| on President’s house - 1,737 44 
| ne 5,656 90 
| 4. Public highways - - - 3,644 79 
|5. Furniture fund - - - - 4216 34 
oneal 


$51,949 22 


Estimate for the year 1808. 


y | - aid 
the falling in of the old drains, and the filling of the cei- | To make good the deficit of 1807, in- 


lars with water, the offices became unhealthy ; and it 
was absolutely necessary to remedy the evil or desert 
the buildings. I have stated it below as a deficit, as it 


has not yet been repaid. 


cluding the debt due from the pub- 
lie offices - - $51,500 00 


To execute the work deficient in the 
southwing - - - - = 411,509 00 
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To carry up that part of the west 
front which is necessary to secure 
the northwest angle of the south 
wing - - - - - - 

To carry up, in solid work, the inte- 
rior of the wing, comprising the 
Senatechamber - - - - 

To complete the wall of the Presi- 
dent’s house ; plant the ground, so 
as to close this branch of expendi- 
ture; build asolid flight of steps to 
the principal door, and minor ex- 
WeRes Oe et OE aS 

To repair the highways and build 


15,000 00 


25,000 00 


15,000 00 


drains - - - - 5,000 00 


Total - - - - - $123.000 00 
I now beg leave to add a statement of the ac- 
tual expenditures on the north and south wings 

of the Capitol, up to the present time. 

1. South wing of the Capitol. 

Expended from April, 1803, up to January 1, 
1807, owe the pulling down and rebuild- 
ing the work formerly erected - $216,061 474 
Cash on hand, 1807 - $11.000 00 
ren 1807 - 25,000 00 
Deficit, 1808 - - 35212 54 
——ome 91 S19 SS 


$287,274 014 
Per contra. 

Materials on hand, 
Crown glass - - 
Plate glass and iron- 
mongery - = 
Sheet iron, for roofing 
Scaffolding and uten- 
sils S - - 
Freestone - -  - 
Glass and lead used in 
other parts of the 
works, not yet char- 
ged to their account 
Proportion of salaries 

‘ chargeable to the 
north wing - = - 


$1,000 00 


2,000. 00 
3,000' 00 


1,500 00 
1.500 00 


1,383 00 


2,050 00 


12,433 00 
Actual cost of the south wing $274,841 013 


2. North wing of the Capitol. 
Expended on the north wing of the 
Capitol, prior to 1803, including 
the foundationsof the south wing 
and centre - - $337,735 38 
From this sum deduct 
the full value of the 
above foundations - 30,000 00 
———_ $307,735 38 
3301 75 
24,840 50 


Expendedin1803_—- ‘ . 
Expended in 1807 - ; 


Total cost of the north wing $335.877 63 
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All which is most respectfully submitted, by 
your faithful humble servant, 
B. HENRY LATROBE, 
Surveyor Public Buildings U.S. 
To the Prestpent or THe U.S. 


INQUIRY INTO THE CONDUCT OF JUDGE 
INNES. 


[Communicated to the House, April 19, 1808.] 


Mr. Rowan, from the committee appointed “to 
inquire into the conduct of Harry Innes, District 
Judge of the United States for the District of 
Kentucky, relative to his having, while in the 
tenure of his office’ as aforesaid, been party or 
privy to a project, on the part of Spain, or her 
suhjects, to dismember these United States, or to 
the seduction of the State of Kentucky from this 
Union ; or relative to his having been party or 
privy, during the time aforesaid, to a project of 
France, or her citizens, to embroil these United 
States in a war with Spain; or relative to his 
having illicitly corresponded with both or either 
of the Governments aforeseid, or their subjects 
or citizens, upon one or both projects aforesaid ; 
or relative to his having known and concealed 
from this Government one or both the said pro- 
jects ;” made the following report: 

That they have considered the same, and the 
accompanying documents, which documents are 
the only evidence which, the committee are in- 
formed, can be obtained material to the inquiry, 
and are of opinion that the said Harry Innes has 
not so acted as to require the interposition of the 
Constitutional powers of this House. 


Franxrort, Feb. 27, 1807. 
Sir: By direction of the Legislature of this 
State, I have the honor of enclosing to you a res- 
olution respecting the Honorable Harry Innes; 
the copy of a letter from Joshua Barbee to said 
Innes; and a copy of the report of the select com- 
mittee appointed to inquire into the conduct of 
Benjamin Sebastian, to which you are requested 
to give your attention. 
I have the honor to be, &c. 
CHRISTOPHER GREENUP. 
Hon. Joun Rowan. 


Resolution respecting the Hon. Harry Innes. 


In GeneraL AssemBLy, 
February 17, 1808. 

Whereas the House of Representatives did, at 
the last session, appoint a committee to examine 
into and report on the conduct of Benjamin Se- 
bastian, one of the Judges of the Court of Appeals 
of this State, in relation tothe said Sebastian be- 
ing a Spanish pensioner while holding his office 
aforesaid, in which report there were circumstan- 
ces implicating Harry Innes, a District Judge of 
the United States in and for the Kentucky dis- 
trict, as detailed by himself when called on as a 
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the said Sebastian ; and these circumstances, in 
the conduct of the said Harry Innes, are deemed 
sufficient, by the present General Assembly, to 
eall forth the public expression of their opinion : 
Therefore, 

Resolved by the Senate and House of Repre- 
sentatives, That an inquiry ought to be instituted 
by the constituted authority into the conduct of 
the said Judge Innes; and, also, 

Resolved, That the Governor be requested to 
transmit to each of the Representatives of this 
State in the Congress of the United States, a copy 
of said report, as also a copy of a letter from 
Joshua Barbee to the said Judge Innes, dated 
Danville, January 4, 1807, together with these 
resolutions, to be laid by them before the House 
of Representatives in Congress, and that our said 
Representatives from this State do request an 
inquiry to be made into the conduct of said Judge 


Innes. 
HENRY CLAY, 
Speaker of the House of Reps. 
GREEN CLAY, 
Speaker of the Senate, pro tem. 
Approved, February 19, 1808. 
CHRISTOPHER GREENUP, 
Governor of Kentucky. 
By the Governor: 
Atrrep W. Grayson, Secretary. 


I, William C. Greenup, Secretary of the State 


of Kentucky, do certify the foregoing to be a true 


copy from the original enrolled resolution filed in 
my Office. 
Given under my hand and seal of office, this 
26th day of February, 1808. 
WILLIAM C. GREENUP. 





Copy of a letter from Joshua Barbee to Judge Innes. 
Danvitte, January 4, 1807. 
Sir: In answer to yours of the 10th ultimo, 
wherein you say a piece had appeared, addressed 
particularly to you, in the “Western World,” and, 
among other things, had charged you with being 
instrumental in aiding and sending three men 
with secret despatches for General Wilkinson to 
New Orleans, in the Spring of 1788, in a canoe, 
I have to observe that, at your instance, I went to 
Wilkinson’s about the 1st of March, 1788; that 
he employed me to go in a canoe with two others | 
to New Orleans; that we left his house in Wood- 
ford county, and took water at General Scott’s, 
about the 20th of the same month ; that we went 
to New Orleans, and while there, I delivered let- 
ters or packets to the Guvernor and Daniel Clark, 


now deceased, having on our way down called at | V8" 


Natchez, where I delivered one to the command- | 
ant at that post; that these letters or packets | 
ee medi they were) were handed to me, and, | 

believe, written by Wilkinson. 

You request me to state particularly what 
agency you had, if any, with the business ; also | 
whether there were any secret injunctions given 
me meh in your presence, or by any other per- 
son. 
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witness on the part of this Commonwealth against 
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of informing me that Wilkinson wanted to em- 
ploy a person, on whom dependence might be 
placed, to make the tour aforesaid, and that, if I 
was disposed to be employed, I must go to Wil- 
kinson and make my bargain with bits; after 
which I do not recollect our speaking on the sub- 
ject; and, as to the secret injunctions, if I had 
any, they were not given by you nor in your 
presence, consequently not pertinent to your 
case. 

It having become too common to publish letters 
of this kind, and, without an objection being made 
known to you, this might make its appearance in 
a newspaper ; I cannot consent to this letter be- 
ing published, as I have objections to my name 
becoming the subject of comment and animad- 
version. Iam, sir, yours, &c. 

JOSHUA BARBEE. 
A copy. Attest: 


Wituiam C. Greenup, Secretary. 





Srate or Kentucky, 88: 


I, Christopher Greenup, Governor of the Com- 
mon wealth aforesaid, do certify all whom it may 
concern, that William C. Greenup, Esquire, who 
attests the resolutions respecting an inquiry to be 
made into the conduct of the Hon. Harry Innes, 
Judge of the District Court for the District of 
Kentucky, was, at the time of attesting the same. 
and still is, the Secretary of State aforesaid, duly 
commissioned and sworn. 

In testimony whereof, I have caused the seal of 
the said Commonwealth to be affixed to these 
presents. 

Given under my hand, at Frankfort, this 27th 
day of February, A. D. 1808, and in the sixteenth 
year of the Commonwealth. 

CHRISTOPHER GREENUP. 


By the Governor: 
Wituiam C. Greenup, Secretary. 





Srare or Kentucky. 
In the House of Representatives, 
December 6, 1806. 
Mr. Pore, from the select committee appointed 
to inquire into the charges against Benjamin Se- 
bastian, one of the Judges of the Court of Ap- 
peals, reported the following resolution, viz: 
The committee to whom was referred the in- 


formation communicated to the House, charging 
Judge Sebastian, with having received a pension 
from the Spanish Government, have had the same 
under consideration, and report that they have 
with cireumspection and attention, examined the 


ous evidence brought before them, which is as 
ollows : 


The evidence given on the inquiry into the charge 
against Benjamin Sebastian, Esquire, one of t 
Judges of the Kentucky Court of Appeals, before 
a special committee, appointed by the House of 
Representatives for that purpose, on the 27th day of 
November, 1806. 


Mr. Thomas Bullitt, of lawful age, being first 


he only agency that I know of was that | duly sworn, deposed: that, in the year 1800 or 
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1801, he was spoken to by Judge Sebastian to re- 
ceive money for him at New Orleans, which, he 
said, was coming to him annually, and, upon his, 
the said Bullitt. agreeing to do so, Judge Sebas- 
tian gave a aces on Don Andre Armisto, not 
as an officer, but in the form which draughts are 
commonly drawn for money, without a consider- 
ation stated; which draught he forwarded by a 
Mr. Smith, and was paid off; and that Judge Se- 
bastian informed him that he drew two thousand 
dollars annually, for life, in consequence of his, 
the said Sebastian, having been active in some 
commercial arrangements with the Spanish Gov- 
ernment, and the people of the Western country ; 
and that, in the year 1802, he also got a second 
draught from Judge Sebastian for two thousand 
dollars, which was presented and paid. He also 
said that he had seen a letter from Governor Ca- 
rondelet to Judge Sebastian, requesting him, the 
said Sebastian, to appoint an agent or agents to 
meet Gayoso at Madrid, which letter was dated 
previous to the draughts, and, in consequence of 
which letter, Judge Sebastian said he was induc- 
ed to take his first trip to New Orleans. Mr. Bul- 
litt, upon being interrogated whether this letter 
did not go to implicate Judge Sebastian, as an of- 
ficer under Spain ? he answered in the negative. 
Mr. Bullitt also stated that Judge Sebastian told 
him that, while he was making those commercial 
arrangements, for which he became entitled to the 
annuity, a courier arrived at New Orleans, giving 
information of the negotiation of peace between 
America and Spain, which put a stop to the ar- 
rangements. 
whether or not the annuity spoken of was in con- 
sequence of any moneyed or property considera- 
tion? He answered that he understood that it 
Was in consequence of Judge Sebastian’s own 
personal services, in brivging about the before- 
mentioned commercial arrangements. 


Examined and signed by 
THOMAS BULLITT. 


Mr. Charles Wilkins, being duly sworn, depo- 
seth: that in the fall of 1804, he went to Natchez, 
and on examining the papers of John A. Seitz, de- 
ceased, deposited in the house of J. & C. Wilkins, 
at Natchez, found among them a draught on “the 
Spanish Governor at New Orleans, or any other 
person authorized, drawn by Benjamin Sebastian, 
for the amount of his, the said Reniamin Sebas- 
tian’s pension,” but did not recollect the date of 
the draught. Mr. Wilkins being interrogated 
whether or not the word “pension” was made 
use of in the draught? he answered that he was 
confident it was. Mr. Wilkins was also asked if 
Don Andre Armisto was not the Secretary of the 
Colony of Louisiana? he answered that he was. 
It was also inquired of Mr. Wilkins, if the hand- 
writing of the draught, and the letter produced by 
him, did not appear to be the same? he also an- 
swered that it did appear to be the same. 


Examined and signed by 
CHARLES WILKINS. 


The letter referred to in the foregoing deposi- 


Mr. Bullitt was also interrogated | 


tion, is in the following words and figures, to 
wit: 


Louisvitie, Feb. 18, 1804. 
Dear Sir: The intelligence of your having 
safely arrived at Natchez about a month ago, gave 
me very considerable pleasure, not only because 
you were thus far secure from the dangers of a 
hazardous voyage, but also that you would soon 
have it in your power to determine whether the 
application to be made on my account would be 
productive or not. As this subject is all-import- 
ant to me, and, of course, I feel considerable soli- 
citude about it, the sooner you can inform me of 
the true situation of the business the better ; for 
if you succeed, I shall be eased of a great weight 
of anxiety ; and if you do not, I must immediate- 
ly make the necessary preparations to descend 
the river myself for the purpose of collecting 
pee of my situation, and lay a statement of the 
usiness before the Minister. If the person who 
was authorized to have transacted this affair in 
New Orleans should be gone hence before you 
arrive there, it is probable the application must be 
made at the Havana; and if this idea had suggest- 
ed itself to you, I have flattered myself that that 
circumstance would hasten your departure from 
Natehez; or that you would devise some mode 
whereby application at New Orleans might be 
made, through the agency of some confidential 
person. 
Accept the warmest wishes for your prosperity 
and happiness, of your sincere friend and humble 
servant, BEN. SEBASTIAN. 


Messrs. Joseph H. Daviess, Thomas Bullitt, 
John Allen, and John Pope, proved that the body 
and signature of the said letter were in the hand- 
writing of Judge Sebastian. 


Mr. James T. Martin, being duly sworn, depo- 
sed as follows: In the year 1806, I received, from 
the agent of Messrs. John and Charles Wilkins, at 
Natchez, a trunk, delivered to me as the property 
of the late John A. Seitz, who died at New Or- 
leans, in July, 1805. The trunk contained a num- 
ber of papers relative to the concern of said 
Seitz ; among which I discovered a draught sign- 
ed “ Sebastian” as the drawer ; but I did not know 
the hand-writing of Judge Sebastian, nor am | 
confident that it was signed Benjamin Sebastian ; 
but I recollect perfectly the substance of the ad- 
dress of the draught is contained, and I believe 
expressed, in the following words: “ To the pro- 
per officer in the Spanish Government for paying 
off such claims.” 

The trunk that contained the above paper, | 
forwarded to John Clay, in New Orleans, in Oc- 
tober, 1805, accompanied with a letter, in which 
I requested him, as well as I recollect, to give it 
the first conveyance to Mr. Francis West, of Phil- 
adel phia. JAMES T. MARTIN. 


Before the Committee on the inquiry into the charge 
against Judge Sebastian. 


NovemBeER 28, 1806, A. M. 
Mr. Tuomas Buuuirr was again ealled upon’ 
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and stated on oath, as follows: that the letter spo- 
ken of yesterday by him from the Baron of Car- 
ondelet to Judge Sebastian, was on the subject of 
commercial arrangements, and that the name of 
Mr. Innes, Mr. Nicholas, and some other person 
not recollected, were in it; and who were re- 
quested, jointly with Judge Sebastian, to appoint 
an agent or agents to meet Gayoso at Madrid ; 
and that commercial arrangements appeared to 
be the only object of that letter; and that Judge 
Sebastian informed him, that he, the said Sebas- 
tian, insisted on the articles of their commercial 
arrangements being signed, stating that the treaty 
might not be ratified; and, if it was not, they 
would have their operation ; and, if it was, they 
would do no harm. The Governor answered, he 
would not do anything further in the business. 


Examined and signed by 
THOMAS BULLITT. 


His Excellency C. Greenup, Esq., was duly | 





EE CS CCD 


Judge Innes. 


Mr. Winaietp Buttock, being also sworn, 
deposed, that he was one of the memorialists spo- 
ken of by Mr. Steele, and at a meeting of a com- 
pany held at Frankfort, previous to the one allu- 
ded to by Mr. Steele, it was proposed to strike 
out of the memorial the expressions of their be- 
ing dissatisfied with their Government, and were 
more pleased with that of Spain; which pro- 
position was warmly opposed by Judge Sebas- 
tian; and upon which he withdrew his name, and 
had nothing more to do with the company. 


Mr. Daniet Weisicer being also daly sworn, 
deposed that he was administrator with the Hon. 
Harry Innes, of the late Samuel M. Brown, de- 
ceased, and then Judge Sebastian had a claim 
against the estate of said Brown, amounting to 
about $1,500, which he, the said Sebastian, in- 
formed him was sent by some person from New 
Orleans, for the support and education of his son, 
then at Judge Sebastian’s, over whom Judge Se- 
bastian had the control; and that a Mr. Griffith, 


sworn, and deposed as follows: that he knew} who came up from New Orleans with the said 
nothing of Judge Sebastian’s receiving money | Brown’s boat, accounted to, Judge Sebastian for 
from the Spanish Government until yesterday, | $300, partof said $1,500; and the balance remained 


on the receipt of Judge Sebastian’s resignation, in | unaccounted for, as the estate of Brown was in- 


which he stated the commercial arrangements, 
and the money which he had received in conse- | 
quence of them; but he saw a memorial in 1799 
or 1800, concerning a negotiation with Spain for | 
a grant of land, in which memorial some expres- 
sions were contained like the following: That the 
memorialists were dissatisfied with their Govern- | 
ment, and were more pleased with the mild and | 
pacific Government of His Catholic Majesty ; and | 
that Judge Sebastian told him that the Baron of 
Carondelet assured him, the said Sebastian, that | 
upon a proper company being formed a grant of | 
land would be made to them. 


Examiued and signed, 
CHRISTOPHER GREENUP. 


Mr. Ricnarp STeE-eE was also duly sworn, and | 
deposed, that the memorial alluded to by Governor | 
Greenup was drawn up by Judge Sebastian, as 

} 
j 





i 


he conceived from the handwriting and conver- 

sation which he had had with Judge Sebastian 

on that subject; and that he, as one of the com- 

pany, did refuse to have any thing further to do | 
with it, in consequence of its stating that the memo- 

rialists were dissatisfied with the Government of | 
their country, and were more pleased with the | 
Government of Spain; which expressions were | 
afterwards, at a meeting of the company, expun- | 
ged; and that Judge Sebastian refused to be their | 
agent, or to have any more to do with it, in con- | 
sequence of those expressions in the memorial be- | 
ing stricken out. Mr. Steele also stated that | 
Messrs. Grayson, of Bardstown; A. Steele, of | 
Shelbyville; Doctor F. Ridgely, now of Woodford | 
county ; and the late John A. Seitz, then of Lex- 

ington, are directors; and that upon Judge Sebas- 
tian’s withdrawing from the company, Doctor | 
John Watkins was appointed agent to carry the 

scheme into effect. 


Examined and signed by R. STEELE. 


solvent. 


The deposition of Harry Innes, who being 
sworn, deposeth, and answereth to the following 
questions: 

Do you or do you not know of Mr. Sebastian’s 
receiving money from the Spanish Government, 
or of anv officer of that Government, and at what 
time? 

Have you any knowledge of any negotiation 
which was entered into, or attempted, by Mr. 
Sebastian and the Spanish Government at New 
Orleans, or with any officer of that Government ? 


| If you have, depose to these facts. 


Answer to the first interrogatory. The depo- 
nent saith he had very little knowledge ; and that 
the first intimation which he ever received upon 
that subject was from Mr. Wilkins, in Lexington, 
some time in August last; that as Mr. Wilkins 
has deposed to the fact, and anything detailed by 
this deponent as coming from that gentleman 
would be hearsay, the deponent conceives it im- 
proper to relate it; that Mr. Wilkins informed 
this deponent of a letter signed by Mr. Sebastian, 
which he had in his possession, and which he 
found among the papers of Mr. Seitz, relative to 
a money transaction, which he promised to show 


| this deponent, and give him a copy ; that the next 


day Mr. Wilkins showed the original letter, which 
was signed by Mr. Sebastian’s name, but had no 
direction, it being supposed to have gone under a 
cover; which letter, this deponent, from his know- 
ledge of Mr. Sebastian’s handwriting, believes to 
be his; and Mr. Wilkins gave the promised copy, 
after comparing. ° 

This deponent further states that he had no com- 
munication with Mr. Sebastian, after receiving 
the said copy, till the Saturday of the first week 
of the session of the court of appeals, in October 
last, when, in an interview in this town, this de- 
ponent mentioned the information he had received 
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from Mr. Wilkins respecting the bill for a pen- 
sion, and showed him a copy of the letter. Mr. 
Sebastian read the letter; said he had no recollec- 
tion of having written such a letter, and acknow- 
ledged that he had given Mr. Seitz the bill; and 
then observed that the pension had been given to 
him in consequence of the business which induced 
him to go to New Orleans in 1795. 

Answer to the second question. But, 
before this deponent proceeds to answer the ques- 


I have. 
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lated to usall. This deponent and Mr. Murray 
went to Colonel Nicholas’s, where we were mei 
agreeably to appointment, by Mr. Sebastian, who 
submitted to us a letter he received from the 
Baron de Carondelet, then Governor of Louisiana, 
to which this deponent refers, and makes a part 
of this deposition, in the words and figures follow. 
ing: 
New Orveans, July 16, 1795. 
Sir: The confidence reposed in you by my 


tion, he requests to be indulged with making some | predecessor, Brigadier General Miro, and your 
ees observations on the state of the pub- 
i 


¢ mind in this country, in the year 1794, respect- 


ing the navigation of the Mississippi. This de- 

onent observes that it must be known and recol- 
ected by some of the committee, the violent heat 
that pervaded this State, arising from the publica- 
tions and proceedings of the Democratic Society 
in Lexington and some other places; that it must 
be known and recollected that the French Minis- 
ter (Genet) had sent his emissaries to this State 
to excite the people of Kentucky to offensive mea- 
sures against the Spanish province of Louisiana ; 
that officers were appointed to command an army 
to be raised for that purpose, and that report said 
it was to consistof two thousand men. The truth 
of these facts the deponent has no doubt can, if 
necessary, be proved; and this deponent is of opin- 
ion that the proceedings of the people in the West- 
ern country induced Spain to accede to the treaty 
at the time she did. 

The deponent further states that such was the 
heat of the public mind at that period, respecting 
the navigation of the Mississippi, that he avoided 
all the meetings of the democratic societies, lest 
their measures should lead to acts which would 
attract the notice of the General Government, 
and prosecutions be institutec, which could only 
be done in the court in which this deponent 
presides. 

That this deponent is convinced that the anx- 
iety which appeared to pervade this State at that 
period, as expressed by the democratic societies, 
induced the President of the United States to 
send a messenger (to wit, Colonel James Innes) 
to this State, to communicate, through the Ex- 
ecutive, to the people of Kentucky, the situation 
of the pending negotiation between the United 
States and Spain respecting the navigation of the 
Mississippi; that the messenger arrived in this | 
place on the 25th day of December, 1794, and in | 
the course of that winter made a communication 
to Governor Shelby, and that this communication 
quieted the public mind for the present; that the 
harvest of 1795 was very abundant, and in the 
fall of that year a general murmur pervaded the 
people of this country respecting their crops, on 
account of the probability of having no opportu- 
nity of exporting their produce the ensuing sea- 
son; that some tifme in November. or early in 
December, 1795, this deponent and William Mur- 
ray, Esq., received a iletter from Mr. Sebastian, 
requesting us to meet him at Colonel George 
Nicholas’s house, in Mercer county, on a day 
stated in the letter, observing that he had busi- 
ness of importance to communicate, which re- 


former correspondence with him, have induced 
me to make a communication to you highly in. 
teresting to the country in which you live and to 
Louisiana. 

His Majesty, being willing to open the naviga- 
tion of the Mississippi to the people of the West- 
ern country, and being also desirous to establish 
certain regulations, reciprocally beneficial to the 
commerce of both countries, has ordered me to 
proceed on the business, and to effect, in a way 
the most satisfactory to the people of the Western 
country, his benevolent design. 

I have, therefore, made this communication to 
you. in expectation that you will procure agents 
to be chosen and fully empowered by the people 
of your country to negotiate with Colonel Gay- 
oso on the subject, at New Madrid, whom I shal! 
send there in October next, properly authorized 
for that purpose, with directions to continue in 
that place, or its vicinity, until the arrival of your 
agents. 

I am, by information, well acquainted with the 
character of some of the most respectable inhabi- 
tants of Kentucky, particularly of Innes, Nicholas, 
and Murray, to whom! wish you to communicate 
the purport of this address; and, should you and 
those gentlemen think the object of it as import- 
ant asI do, you will doubtless accede, without 
hesitation, to the proposition I have made of send- 
ing a delegation of your countrymen, sufficienly 
authorized to treat on a subject which so deeply 
involves the interest of both our countries. 

I remain, with every esteem and regard, sir 
your most obedient, humble servant, 


THE BARON OF CARONDELET. 


Louisiana, July 19, 1807. 


The deponent further states, that, after deliber- 
ating on the contents of the letter, it was the unan- 
imous opinion of the four persons referred to in 
the letter, that, from the situation of the pending 
Treaty between the United States and Spain, of 
which no communication had been received tor 
nearly twelve months, and the uncertainty when 
it would terminate; that, as it was a subject in 
which all the Western people were greatly inter- 
ested ; that, as it had excited great heat in the 
minds of the people of this country; that, as we 
had no power to appoint agents to meet Colonel 
Gayoso, as was requested; that, under these ex- 
isting circumstances, it would not be prudent to 
communicate the subject-matter of the letter; yet, 
that it was advisable to know what was the ob- 
ject of the Spanish Government upon that import- 
ant subject. To accomplish this object, it was 









27768 


lurray 
e met, 
1, Who 
n the 
Siana, 
a part 
slow. 


195, 

»y my 
| your 
duced 
ly in. 
ind to 


iViga- 
W est- 
ablish 
io the 
me to 
1 way 
stern 


ion to 
gents 
eople 
Gay- 
shall 
rized 
ue in 
your 


th the 
habi- 
bolas, 
Licate 
1 and 
\port- 
thout 
send- 
‘ienly 
eeply 


d, sir 


iT. 

07. 

liber- 
inan- 
to in 
\ding 
in, of 
d for 
when 
et in 
nter- 
1 the 
s we 
lonel 
> eX- 
nt to 
yet, 
ob: 
port- 
was 





2769 APPENDIX. 








Judge 








thought advisable that, as the communication was 
made to Mr. Sebastian, he ought to meet Colonel 
Gayoso; and, in consequence of this opinion, Mr. 
Sebastian descended the Ohio. On Mr. Sebas- 
tian’s return from New Orleans, in 1796, he in- 
formed this deponent that Colonel Gayoso was at 
the mouth of the Ohio river, waiting an answer 
to the Baron’s letter ; that the severity of the wea- 
ther induced them to go to New Madrid, wherea 
conference took place on the subject of the letter; 
that, among the concessions which were stipu- 
lated, Gayoso proposed to reduce the duty of six 
per cent. import and six per cent export, amount- 
ing to twelve per cent., to four per cent.; that he 
(Mr. Sebastian ) insisted that as the Spanish Gov- 
ernment had come forward upon the principle of 
conciliating the people of the Western country, 
no duty ought to be exacted from them, because 
they claimed as a right the free and undisturbed 
navigation of the Mississippiriver. Finding Gay- 
oso fixed and immoveable on that point, he pro- 
posed to go to New Orleans and refer the point in 
dispute to the Governor General, which being 
acceded to, he descended the river to New Orleans 
with Colonel Gayoso. Upon their arrival at New | 
Orleans, the Governor had a private Snnatview: | 
with Mr. Sebastian, and requested information as 

to the point in dispute between him and Colonel 

Gayoso. Mr. Sebastian stated the demand of four 

per cent. import; to which the Governor replied, 

that Colonel Gayoso was wrong,and that he would 

release it,as the plan was altogether conciliatory ; 

but observed that he was then pressed by public 

business, yet would attend to him on a particular 

day, which he named; that,a day or two preced- 

ing the time fixed for the interview, he received 

a message to immediately wait on the Governor. | 











2770 


Innes. 





subjects of His Catholic Majesty is now governed. 
And whereas, the people of the said Western coun- 
try are now subject to the payment of six per cent. 
ad valorem on all the produce of the said Western 
country imported into the Government of Louisi- 
ana and its dependencies, and also to the payment 
of the same duty on the exportation ; and His Ma- 
jesty being willing to remove every obstacle to 
that friendly intercourse which he is desirous to 
establish and maiftain with the said Western peo- 
ple, does hereby concede that the said Western 
people shal! hereafter be subject to the payment 
of a duty of four per cent. only, whether the prod- 
uce imported be disposed of in the markets of Lou- 
isiana, or exported to foreign markets; and that 
the duty to be thus paid by the said Western peo- 
ple shall be regulated by the valuation of their 
produce hereto annexed. 

“2. That there may be no obstruction or im- 
pediment to the fullest and most advantageous 


| enjoyment of the privileges hereby granted tothe 


people of the said Western country by His Cath- 
olic Majesty, such of the Western people as may 
choose to reside in the Government of Louisiana 
for the purpose of carrying on commerce, shall 
henceforth be permitted to acquire, by purchase 
or otherwise, both real and personal property in 
any port or place on the said river Mississippi, or 
at any other place within the Government of the 
said province of Louisiana and its dependencies, 
and shall be protected by the said Government in 
the enjoyment thereof; the said residents being 
amenable during their residence to the same laws 
and regulations by which the subjects of the said 
province are governed ; and should the said resi- 
dents or any of them die in the said province, or 
think proper to remove to the United States or 


Upon repairing to the Government house, the | elsewhere, their property, both real and personal, 
Governor informed him that a courier had arrived | shall in the first ease be disposed of according to 
from the Havana, informing that a Treaty of | the will of the decedent, and, where no will has 
Friendship, Limits, and Navigation had been en- | been made, shall descend to and be distributed 
tered into by His Catholic Majesty and the Uni- | among the legal representatives of the deceased, 
ted States, which put an end to their business ; | agreeable to the laws of the said province, and in 


that Mr. Sebastian then showed this deponent a 
paper, in his handwriting, containing the conces- 
sions which had been stipulated by Gayoso, and 
which he believes is the same paper now in his 
hands, and here presented to the committee, which 
is in the words and figures following: 

“ His Catholic Majesty having taken into con- 
sideration the relative situation of his province of 
Louisiana and its dependencies, and that part of 
the United States of America lying west of the 
Apalachian mountains, and being of opinion that 
a commercial intercourse between the two coun- 
tries will be productive of the harmony and recip- 
rocal interest thereof, has been pleased to concede 
to the people of the said Western country, during 
his pleasure, the following privileges: 

“1. The people of the Western country shall 
henceforth freely use, and exclusively enjoy, for 
the purposes of commerce, the navigation of the 
river Mississippi, and all the ports and places there- 
on under the Government of His Catholic Majes- 
ty, subject to the same regulations and restric- 


tions, and no other, by which the commerce of the | 


| the last case the removing resident shall have the 
liberty of disposing of the absolute estate, in the 
whole or any part of the property which he has 
| either carried to, or acquired in the said province, 
| and to transport the proceeds thereof free from 
| duty to any part of the world. 
| 3. His Catholie Majesty, to evince to the said 
| Western people his disposition to encourage the 
| commerce of their country, hereby permits them, 
| when they cannot get a satisfactory market for 
their produce in the province of Louisiana or its 
| dependencies, to export the same to the Havana, 
| or to any other port or place either in the United 
States or Europe, and the said produce being ex- 
| ported to the Havana or to any of the said ports 
| in the Spanish dominions, having paid the duty 
| in the province of Louisiana, and the proprietor 
| thereof taking from the proper officer in the said 
province authentic documents of the payment, 
shall not again be subject to the payment of any 
duty in any port or place in the said Spanish do- 
minions to which the said produce shall be ex- 


ported ; but the same may be disposed of in such 
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port or place under the same rules and regulations 
which at present govern the disposal of the pro- 
duce of Louisiana. 

“4. To prevent any misconstruction or impro- 
per use of the privileges hereby granted, it is ex- 
plicitly declared that the importation of all articles 
of commerce, of what nature or description soever, 
which are not actually the production of the said 
Western country, is absolutely prohibited ; and if 
any person shall hereafter attempt, under any pre- 
text whatsoever, to introduce into the province of 
Louisiana and its dependencies down the Missis- 
sippi the products or manufactures of any other 
country, (unless specially permitted by the Gov- 
ernment) the same are hereby declared to be con- 
traband, and liable to seizure. 

“5. As the commutation of the products of one 
country for those of another is the foundation of 
commerce, His Majesty, in order to establish that 
reciprocity of interest between his dominions and 
the said Western country, without which no com- 
mercial intercourse can be permanent, will cause 
a preference to be always given in his markets to 
the products of the Western country, and. there 
fore, expects that the people of the said Western 
country, acting under the influence of the same 
principle, will, in the purchase of such articles of 
commerce as they may need, whether foreign or 
domestic, prefer his markets to any other. And, 
as a further inducement thereto, His Majesty, 
contrary to a long established rule of his Govern- 
ment, does henceforth permit the people of the 
said Western country to carry out of his domin- 
ions whatever money may remain to them after 
completing their purchase, free from any duty or 
im post whatsoever.” 

This deponent having detailed everything 
which occurred within his knowledge respecting 
Mr. Sebastian’s receiving a pension, and the ob- 
ject which had induced him to descend the Mis- 
sissippi in the latter end of 1795, or beginning of 
1796, addressed this committee, and stated that 
he was going to make a communication which 
was not pertinent to the subject of the testimony 
he had already given, but had relation to the same 
matter; that he was induced to do it in conse- 
quence of the slanders which had been falsely 
and lavishly heaped upon him by the publications 
in the Western World; that he had been charged 
as a disorganizer of the Government ; that he had 
been charged in an indirect manner as having im- 
properly received Spanish money, on account of 
his eee with and friendly agency towards 
General Wilkinson after he had joined the army. 
To make this communication was a duty he owed 
to his own character, and to the memory of the 
late Colonel Nicholas, whose character has also 
been attacked in the Western World; that he 
made a solemn appeal to the chairman of the 
committee, to his country, and to his God, that 
the accusations were false; that the communica- 
tion he was about to make was of a delicate 
nature, as it related to this deponent. because, 
from the circumstances which attended it, much 
must depend upon his own veracity, as he could 
only prove the facts by circumstantial evidence, 


to wit: the declarations of Colonel Nicholas j 
his lifetime on the same subject. 

This deponent then proceeded to state, that q 
certain Thomas Power, whom this deponent 
never saw, came from Louisiana in the Summer 
of 1797, and made a communication to My, 
Sebastian in writing, which has reference to the 
same characters that were named in the letter of 
the Baron de Carondelet, hereinbefore inserted; 
that Mr. Sebastian came to this deponent’s house 
some short time after receiving the communica. 
tion, and showed it to him; upon which this de. 
ponent observed that it was a dangerous projeci, 
and ought not to be countenanced, as the Wes. 
ern people had now obtained the "navigation of 
the Mississippi, by which all their wishes were 
gratified. Mr. Sebastian concurred in sentiment, 
but observed that Power wished a written answer, 
and requested me to see Colonel Nicholas, saying, 
that whatever we did he would concur in. | 
promised to visit the Colonel in two or three days. 
This deponent never had any communication 
with Mr. Murray upen the business, nor does he 
know that Mr. Sebastian ever did inform Mr. 
Murray of it. 

This deponent rode to Lexington, and hada 
conference with Colonel Nicholas respecting the 
communication from Power, who agreeing with 
the deponent that the proposition ought to be re- 
jected, he, Colonel Nicholas, instantly wrote an 
answer, which was copied by this deponent, 
signed by both of us, and directed by me; thata 
copy of our joint answer was taken possession of 
by me, and has been ever since in my possession, 
except for a short time that I left it in the hands 
of Mr. Morrison in August last, to have copied. 
as being the executor and friend of Colonel 
Nicholas he wished to have a copy; Mr. Morrison 
having previously informed me that Colonel 
Nicholas in his lifetime had related all the cir- 
cumstances to him, and that he had communica- 
ted itto James Ross, Esq., of Pennsylvania, when 
in this country, in, I believe, 1798, who was then 
a Senator in the Congress of the United States. 

This deponent, since making this communica- 
tion, recollects that Mr. Sebastion informed him 
when he gave up the original paper to be submit- 
ted to Colonel Nicholas, Mr. Power requested it 
to be returned to him with our answer, which 
was done, but not until this deponent took a copy, 
which, with the answer, are as follows: 

“ His Excellency the Baron de Carondelet, 
Commander-in-Chief and Governor of His Cath- 
olic Majesty’s provinces of West Florida and Lou- 
isiana, having communications of importance, 
embracing the interests of said provinces, and at 
the same time deeply affecting those of Kentucky 
and the Western country in general, to make to 
its inhabitants, through the medium of the influ- 
ential characters in this country, and judging it, 
in the present uncertain and critical attitude o! 
politics, highly imprudent and dangerous to lay 
them on paper, has expressly commissioned and 
authorized me to submit the following proposals 
to the consideration of Messrs. S..N. I. and M. and 
also of such other gentlemen as may be pointed 
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out by them, and to receive from them their sen- 
timents and determination on the subject. 

“1, The above-mentioned gentlemen are im- 
mediately to exert all their influence in impressing 
on the minds of the inhabitants of the Western 
country a conviction of the necessity of their with- 
drawing and separating themselves from the Fed- 
eral Union, and forming an independent Govern- 
ment wholly unconnected with that of the Atlan- 
tic States. To prepare and dispose the people for 
such an event, it will be necessary that the most 
popular and eloquent writers in this State should, 
in well-timed publications, expose, in the most 
striking point of view, the inconveniences and 
disadvantages that a longer connexion with, and 
dependence on, the Atlantic States must inevita- 
bly draw upon them, and the great and innume- 
rable difficulties in which they will probably be 
entangled if they do not speedily recede from the 
Union; the benefits they will certainly reap from 
a secession ought to be pointed out in the most 
forcible and powerful manner ; and the danger of 
permitting the Federal troops to take possession 
of the posts of the Mississippi, and thus forming 
a cordon of fortified places round them, must be 
particularly expatiated upon. In consideration of 
gentlemen devoting their time and talents to this 
object, His Excellency the Baron de Carondelet 
will appropriate the sum of one hundred thousand | 
dollars to their use, which shall be paid in drafts 
on the royal treasury at New Orleans; or, if more 
convenient. shall be conveyed at the expense of 
His Catholic Majesty into this country, and held 
at their disposal. Moreover, should such persons 
as shall be instrumental in promoting the views 
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forts, ports, or settlements, fall to the north 
of said line, then the northern boundary of His 
Majesty’s provinces of East and West Florida 
shall be designated by a line beginning at the same 
point on the Mississippi, and drawn in such a di- 
rection asto meet the river Confederation or Tom- 
bigbee, six miles to the north of the most northern 
Spanish fort, post, or settlement on the said river. 
All the lands to the north of that line shall be con- 
sidered as constituting a part of the territory of the 
new Government, saving that small tract of land at 
the Chickasaw Bluffs, on the eastern bank of the 
Mississippi, ceded to His Majesty by the Chicka- 
saw nation in a formal treaty, concluded on the 
spot in the year 1795, between His Excellency 
Sefior Don Manuel Gayoso De Lemos, Governor 
of Natchez, and Augliakabee, and some other 
Chickasaw chiefs; which tract of land His Maj- 
esty reserves for himself. The eastern boundary 
of the Floridas shall be hereafter regulated. 

4, His Catholic Majesty will, in case the In- 
dian nations south of the Ohio should declare 
war or commit hostilities against the new Gov- 
ernment, not only join and assist it in repelling 
its enemies, but if said Government shall, at any 
future period, deem it necessary to reduce said 
Indian nations, extend its dominion over them, 
and compel them to submit themselves to its 
Constitution and laws, His Majesty will heartily 
concur and co-operate with the new Government 
in the most effectual manner in attaining this de- 
sirable end. 

“5. His Catholic Majesty will not, either direct- 
ly or indirectly, interfere in the framing of the 
Constitution or laws which the new Government 


of His Catholic Majesty hold any public employ- | shall think fit to adopt, nor will he at any time, 
ment, and in consequence of taking an active part | by any means whatever, attempt to lessen the 
in endeavoring to affect a secession, shall lose their | independence of the said Government, or endeavor 


employments, a compensation, equal at least to the | 
emoluments of their office, shall be made to them | 
by His Catholic Majesty, let their efforts becrowned | 
with success, or terminate in disappointment. 

‘*2. Invmediately after the declaration of inde- | 
pendence, Fort Massac should be taken possession | 
of by the troops of the new Government, which | 
shall be furnished by His Catholic Majesty, with- 
out loss of time, with twenty field pieces, with 
their carriages and every necessary appendage, in- 
cluding powder, balls, &c., together with a num- 
ber of small arms and ammunition, sufficient to 
equip the troops that it shall be judged expedient 
to raise. The whole to be transported at his ex- 
pense tothe already mentioned Fort Massac. His 
Catholic Majesty will further supply the sum of 
one hundred thousand dollars, for the raising and 
maintaining the said troops, which sum shall also | 
be conveyed to, and delivered at Fort Massac. 

“3. The northern boundary of His Catholic 
Majesty’s provinces of East and West Florida | 
shall be designated by a line commencing on the | 
Mississippi, at the mouth of the river Yazoo, ex- | 
tending due east to the river Confederation or 


Tombigbee: Provided, however, that all his Maj- | 


esty’s forts, ports, or settlements, on the Confed- 


to acquire an undue influence in it, but will, in 
the manner that shall hereafter be stipulated by 
treaty, defend and support it in preserving its 
independence. 

«The preceding proposals are the outlines of a 
provisional treaty, which His Excellency the 
Baron of Carondelet is desirous of entering into 
with the inhabitants of the Western country, the 
moment they shall be in a situation to treat for 
themselves. Should they not meet entirely with 
your approbation, and should you wish to make 
any alterations in, or additions to them, I shall, 
on my return, if you think proper to communicate 
them to me, lay them before His Excellency, 
who is animated with a sincere and ardent desire 
to foster the promising and rising infant country, 


and at the same time promote and fortify the in- 


terests of his beneficent royal master, in securing, 


| by a generous and disinterested conduct, the grati- 
| tude and affections of a just, sensible, and enlight- 


ened people. 

“The important and unexpected events that 
have taken place in Europe since the ratification 
of the treaty concluded on the 27th of October, 
1795, between His Catholic Majesty and the Uni- 
ted States of America, having convulsed the gen- 


eration or Tombigbee, are included on the south | eral system of politics in that quarter of the globe, 
of such a line; but should any of His Majesty’s | and wherever its influence is extended, causing a 
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and directing the political views of some States 
towards objects the most remote from their former 
pursuits, but none being so completely unhinged 
and disjointed as the cabinet of Spain, it may be 
confidently asserted, without incurring the re- 
proach of presumption, that His Catholic Majesty 
will not carry the abovementioned treaty into 
execution; nevertheless the thorough knowledge 
I have of the Spanish Government justifies me 
in saying that, so far from its being His Majesty’s 
wish to exclude the inhabitants of this Western 
country from the free navigation of the Mississippi, 
or withhold from them any of the benefits stipu- 
lated for them by the treaty, it is positively his 
intention, so soon as they shall put itin his power 
to treat with them, by declaring themselves inde- 

endent of the Federal Government, and estab- 
ishing one of their own, to grant them privileges 
far more extensive, give them a decided prefer- 
ence over the Atlantic States in his commercial 
connexions with them, and place them in a situa- 
tion infinitely more advantageous, in every point 
of view, than that in which they would find 
themselves were the treaty to be carried into 
effect.” 

THOMAS POWER. 


To which the following answer was returned: 
Decemeber 1, 1806. 


“Sir: We have seen the communication made 
by you to Mr. Sebastian. In answer thereto, we 
Sislare unequivocally, that we will not be con- 
cerned, either directly or indirectly, in any attempt 
that may be made to separate the Western coun- 
try from the United States; that whatever part 
We may at any time be induced to take in the 
politics of our country, that her welfare will be 
our only inducement, and that we will never 
receive any pecuniary or other reward for any 
personal exertions made by us to promote that 
welfare. 

“The free navigation of the Mississippi must 
always be the favorite object of the inhabitants 
of the Western country ; they cannot be content- | 
ed without it, and will not be deprived of it longer 
than necessity shall compel them to submit to its 
being withheld from them. 

“ We flatter ourselves that everything respect- 
ing this important business will be set right by the | 
Governments of the two nations; but if this | 
should not be the case, it appears to us that it | 
must be the policy of Spain to encourage, b | 
every possible means, the free intercourse with | 
the inhabitants of the Western country, as this | 
will be the most efficient means to conciliate | 
their good will, and to obtain, without hazard and 
at reduced prices, those supplies which are indis- 
pensably necessary to the Spanish Government | 
and its subjects.” 

The original communication and joint answer 
of Colonel Nicholas and this deponent were for- 
warded to Mr. Sebastian, who has since iaformed 
this deponent that both were given to Mr. Power. 
‘Whether the letter was signed also by Mr. Sebas- 


APPENDIX. 


Judge Innes. 


collision of interests between nations formerly | tian this deponent does not know; it was sent 
living in the most perfect union and harmony, | open to him, nor does he recollect that Mr. Sebas- 
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tian ever informed him that he had signed it. 

This deponent says that the reasons why he and 
Colonel Nicholas did not communicate the subject 
to the Executive of the United States, were these: 
lst. That it was well known that neither of us 
approved of Mr. Adams’s Administration, and 
that we believe he kept a watchful eye over our 
actions; that the communication must depend on 
his opinion of our veracity ; and it woota have 
the appearance of courting his favor. 2d. That 
we both had reason, and did believe that the Ad- 
ministration were disposed upon the slightest pre- 
text, to send an army to this State, which we con- 
sidered would be a grievance to the people, and, 
therefore, declined making any communication 
upon the subject, as we apprehended no danger 
from the Spanish Government. 

This deponent requests the committee to sum- 
mon Mr. Morrison, to prove the declarations of 
Col. Nicholas respecting the transactions which 
relate to that gentleman, if any doubt exists as to 
the truth of the statement herein made. 

HARRY INNES. 


Decemper 1, 1806. 

This deponent requested that the committee 
would permit an address from the Democratic 
Society of Lexington, bearing date the 13th of 
December, 1793. and addressed to the people west 
of the Alleghany and Apalachian mountains, and 
a remonstrance from the people of Kentucky to 
the President and Congress of the United States, 
on the subject of the navigation of the Mississippi, 
as also a letter signed Auguste Lachise, dated, as 
is supposed from other papers, sometime in May, 
1794, addressed to the Democratic Society in 
Lexington, stating that two thousand brave Ken- 
tuckians had been recruited to march against the 
Spaniards in Louisiana, to assist the French to 
regain that country, in support of the statement 
made by this deponent in his deposition relative 
to the state of the public mind in Kentucky, in 
the year 1794, which was accordingly ordered, 


and the papers read. 
HARRY INNES. 


To the inhabitants of the United States, west of 

the Alleghany and Apalachian Mountains : 

DecemBer 13, 1793, 

Fe.tow-citizens: The Democratic Society of 
Kentucky having had under consideration the 
measures necessary to obtain the exercise of your 
rights to the free navigation of the Mississippi. 
have determined to address you upon that impor- 
tant topic. In so doing they think that they only 
use the undoubted right of citizens to consult for 
their common welfare. This measure is not dic- 
tated by party or faction; it is the consequence 
of unavoidable necessity. It has become so from 
the neglect shown by the General Government, 
to obtain for those of the citizens of the United 
States who are interested therein the navigation 
of that river. 

In the present stage, when the rights of man 
have been fully investigated and declared by the 
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voice of nations, and more particularly in Amer- 
ica, where those rights were first developed and 
declared, it will not be necessary to prove that 
the free navigation of the Mississippi is the nat- 
ural right of the inhabitants of the country wa- 
tered by its streams. It cannot be believed that the 
beneficent God of nature would have blessed this 
country with unparalleled fertility, and furnished 
it with a number of navigable streams, and that 
that fertility should be consumed at home, and 
those streams should not convey its superabund- 
anceto otherclimes. Far from it: for if we exam- 
ine the wise diversity of the earth as to climate and 
productions, lands, and rivers, we must discover 
the glorious plan of infinite beneficence to unite 
by the exchange of their surplus, various nations, 
and connect the ends of the earth in the bands of 
commerce and mutual good offices. From the 
everlasting decrees of Providence, then, we de- 
rive this right ; and it must be criminal either to 
surrender or suffer it to be taken from us, without 
the most arduous struggles. But this right is ours, 
not only from nature, but compact. We do not 
mean to urge this, as if a compact could give an 
additional sanction to a natural right, but to show 
that our claim is derived from every source which 
can give it validity. The navigation of the Mis- 
sissippi was solemnly given and confirmed by 
Great Britain to the citizens of the United States, 
by the provisional articles entered into at Paris, 
between the two nations. More than eleven years 
have since elapsed, during which we have been 
denied the exercise of a right, founded upon such 
irrefragable grounds. What has been done by 
the former or present Government, during this 
period, on our behalf? In the former we have 
been able to learn of no attempt to procure from 
the King of Spain even an acknowledgment of 
our right. Repeated memorials were presented 
to Congress upon the subject, but they were 
treated with a neglect bordering on contempt. 
They were laid upon the table, there to rest in 
endless oblivion. Once, indeed, we know, this 
subject was introduced into Congress, under the 
former Government; but it was by an unwar- 
rantable and disgraceful proposition to barter 
away our rights. The proposition was not adopt- 
ed; the attempt being rendered abortive by the 
spirit and patriotic opposition of a part of the 
Union. The time at length came, when the 
voice of the people called for a change in the 
General Government, and the present Constitu- 
tion of the United States was adopted. We then 
flattered ourselves that our right would be pro- 
tected; for we were taught to believe, that the 
former loose and weak confederation having been 
done away, the new Government would possess 
the requisite energy. Memorials upon the sub- 
ject were renewed. Six years have passed away, 
and our right is not yet obtained. Money is to 
be taken from us by an odious and oppressive ex- 
cise, but the means of procuring it by the exercise 
of our just rights is denied. In the meanwhile, 
our brethren on the Eastern waters possess every 
advantage which nature or compact can give 
them. Nay, we do not know that even one firm 
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attempt to obtain it has been made. Alas! Is the 
energy of our Government not to be exerted agaiast 
our enemies? Is it all to be reserved for her 
citizens ? 

Experience, fellow. citizens, has shown us that 
the General Government is unwilling that we 
should obtain the navigation of the river Missis- 
sippi. A local policy appears to have an undue 
weight in the Councils of the Union. It seems 
to be the object of that policy to prevent the 
population of this country, which would draw 
from the Eastern States their industrious citizens. 
This conclusion inevitably follows from a consid- 
eration of the measures taken to prevent the pur- 
chase and settlement of the lands bordering on 
the Mississippi. Among those measures, the un- 
constitutional interference which rescinded sales, 
by one of the States, to private individuals, makes 
a striking object. And perhaps the fear of asuc- 
cessful rivalship, in every article of their exports, 
may have its weight. But, if they are not un- 
willing to do us justice, they are at least regard- 
less of our rights and welfare. We have found 
prayers and supplications of no avail, and should 
we continue to load the table of Congress with 
memorials, from a part only of the Western coun- 
try, it is too probable they would meet with a fate 
similar to those which have been formerly pre- 
sented. Let us, then, all unite our endeavors in 
the common cause. Let all join ina firm and 
manly remonstrance to the President and Con- 
gress of the United States, stating our just and 
undoubted right to the navigation of the Missis- 
sippi, remonstrating against the conduct of Gov- 
ernment with regard to that right, which must 
have been occasioned by local policy or neglect, 
and demanding of them speedy and effectual ex- 
ertions for its attainment. We cannot doubt that 
you will cordially and unanimously join in this 
measure. It can hardly be necessary to remind 
you that considerable quantities of beef, pork, 
flour, hemp, tobacco, &c., the produce of this 
country, remain on hand for want of purchasers, 
or are sold at inadequate prices. Much greater 
quantities might be raised if the inhabitants were 
encouraged by the certain sale which the free nav- 
igation of the Mississippi would afford. An ad- 
ditional increase of those articles, and a greater 
variety of produce and manufactures would be 
supplied by means of the encouragement which 
the attainment of that great object would give to 
emigration. But itis not only your own rights 
which you are to regard. Remember that your 
posterity have a claim to your exertions to obtain 
and secure that right. Let not your memory be 
stigmatised with a neglect of duty. Let not his- 
tory record that the inhabitants of this beautiful 
country lost a most invaluable right, and half the 
benefits bestowed upon it by a bountiful Provi- 
dence, through your neglect and supineness. The 
present crisis is favorable. Spain is engaged in a 
war which requires all her forces. If the present 
golden opportunity be suffered to pass without ad- 
vantage, and she shall have concluded a peace 
with France, we must then contend against her 
undivided strength. 
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But what may be the event of the pened ap- 
plication is still uncertain. We ought, therefore, 
to be still upon our guard, and watchful to seize 
the first favorable opportunity to gain our object. 
in order to this, our union should be as perfect 
and lasting as possible. We propose that socie- 
ties should be formed in convenient districts in 
every part of the Western country, who shall pre- 
serve a correspondence upon this and every other 
subject of general concern. By means of these 
societies we shall be enabled speedily to know 
what may be the result of our endeavors, to con- 
sult upon such further measures as may be neces- 
sary to preserve union, and, finally, by these means, 
secure success. 

Remember that it isa common cause which 
ought to unite us, that that cause is indubitabl 
just, that ourselves and posterity are interested, 
that the crisis is favorable, and that it is only by 
union that the object can be achieved. The ob- 
stacles are great, and so ought to be our efforts. 
Adverse fortune may attend us, but it shall never 
dispirit us. We may for a while exhaust our 
wealth and strength, but until the all important 
object is procured we pledge ourselves to each 
other, that our perseverance and our friendship 
will be inexhaustible. 

z BRECKENRIDGE, Chairman. 

Homas Topp, 
Tuomas Bop ey, { Clerks. 


Test: 


To the President and Congress of the United Siates 
of America. The remonstrance of the subscri- 
bers, citizens of the Commonwealth of Kentucky, 


showeth : 


That your remonstrants have observed, with 
concern and indignation, the injuries and insults 
offered tu the United States by the King of Great 
Britain. He has violated, in important parts, that 
Treaty of Peace, the observance of which might 
have obliterated the remembrance of former in- 
juries. He has, by means of his agent, supplied 
arms,ammunition, clothing, and provision to those 
merciless savages who have so long ravaged the 
Western frontier of these States. He has inter- 
posed, unsolicited, and negotiated truces for Por- 
tugal and Holland, with the piratical States, in 
order to turn the rapine of those African barbarians 
solely on the American commerce. His vessels of 
war, and the piratical vessels of his subjects, by 
his orders, in violation of the law of nations, have 
despoiled the commerce, and insulted the neutral 
flag of America. He has made no compensation 
for the property of citizens of these States, car- 
ried away by his troops contrary to treaty, and, 
that we might escape no species of injury which 
could be heaped on the weakest and most despic- 
able of nations, he holds within the territory of 
the United States, in defiance of treaty and of 
right, posts fortified and garrisoned by his armies. 

That these injuries aud insults call loudly for 
redress, and that we will, to the utmost of our 
abilities, and in any mode that can be devised, 
support the General Government in the firmest 
and most effectual measures to obtain full satis- 
faction for all our wrongs. 


| That your remonstrants, and the other inhabj- 
tants of the United States, west of the Alleghany 
,and Apalachian mountains, are entitled, by na- 
ture and stipulation, to the free and undisturbed 
navigation of the river Mississippi; and that. 
from the year 1783 to this day, they have beep 
| 


prevented uniformly, by the Spanish King, from 
exercising that right. Your remonstrants have 
observed, with concern, that the General Goy- 
ernment, whose duty it was to have presery- 
ed that right, have used no effectual measures 
for its attainment: that even their tardy and in- 
effectual negotiations have been veiled with the 
most mysterious secrecy ; that that secrecy isa 
violation of the political rights of the citizen, as 
it declares that the people are unfit to be intrust- 
ed with important facts relative to their rights, 
and that their servants may retain from them the 
knowledge of those facts. Hight years are surely 
sufficient for the discussion of the most doubtiul 
and disputable claim. The right to the naviga- 
tion of the Mississippi admits neither of doubt 
nor dispute. Your remonstrants, therefore, con- 
ceive that the negotiations on that subject have 
been necessarily lengthy, and they expect that it 
be demanded categorically of the Spanish King 
whether he will acknowledge the right of the 
citizens of the United States to the free and unin- 
terrupted navigatien of the river Mississippi, and 
cause all obstructions, and hindrance to the exer- 
cise of that right, in future, to be withdrawn and 

| avoided ; that immediate answer thereto be re- 
quired, and that such answer be the final period 
of all negotiations upon this subject. 

Your remonstrants further represent, that the 
encroachment of the Spaniards upon the territory 
of the United States is a striking and melancholy 
proof of the situation to which our country wil! 
be reduced, if a tame policy should still continue 
to direct our councils. 

Your remonstrants join their voice to that of 
their fellow-citizens in the Atlantic States, call- 
ing for satisfaction for the injuries and insults of- 
fered to America; and they expect such satisfac- 
tion shall extend to every injury and insult done 
or offered to any part of America by Great Brit- 
ain and Spain; and as the detention of the posts, 
and the interruption to the navigation of the Mis- 
sissippi, are injuries and insults of the greatest 
atrocity and of the longest duration, they require 
the most particular attention to those subjects. 


To the Democratic Society of Lexington : 


Citizens: Events, unforeseen, the effects of 
causes which it is unnecessary here to develope, 
have stopped the march of two thousand brave 
Kentuckians. who, strong in their courage, in the 
justice of their rights, their cause, the general as- 
sent of their fellow-citizens, and convinced of the 
brotherly dispositions. of the Louisianians, waited 
only for their orders to go, by the strength of their 
arms, take from the Spaniards, the despotic usurp- 
ers of the empire of the Mississippi, insure (0 
their country the navigation of it, break the chains 
of the Americans, and their brethren the French, 
hoist up the flag of liberty in the name of the 
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French Republic, and lay the foundation of the 
prosperity and happiness of two nations situated 
so, and destined by nature to be but one, the most 
happy in the universe. 

Citizens: The greater attempts you have made 
towards the success of that expedition, the more 
sensible you must be of the impediments which 
delay the execution of it, the more energetic 
should your efforts be towards new means of suc- 
cess. There isone from which I expect the great- 
est advantages, which you may render decisive 
by an address to the National Convention, or to 
the Executive Council of France. In the name 
of my countrymen of Louisiana, in the name of 
the interest of yours, I dare once more ask you 
this new proof of your patriotism. 

Being deprived of my dearest hopes, of the 
pleasure, after fourteen years absence, and three 
years of proscription, to return to the bosom of 
my family, my friends, and my countrymen, I 
have only one path to follow, that of going to 
France, and express to the representatives of the 
French people the ery, the general wish of the 
Louisianians, to make part of the French Repub- 
lic, to inform them of the most ardent desire 
which the Kentuckians have had, and will con- 
tinue to have, forever, to take the most active part 
in any undertaking tending to open to them the 
free navigation of the Mississippi. 

The French Republic, in their sublime consti- 
tutional act, have proffered their protection to all 
those nations who had the courage to shake off 
the yoke of tyranny. The Louisianians have the 
most sacred right to it. They are French, but 
have been sacrificed to despotism by arbitrary 

ower. The honor, the glory, the duty of the 
National Convention is to grant them their pow- 
erful support. 

Every petition or plan relative to that import- 
ant object would be considered in the highest de- 
gree; the address of the Democratic Society of 
Lexington would give it a greater weight. 

Accept, citizens, the farewell, not the last, of a 
brother, who is determined to sacrifice everything 
in his power for the liberty of his country, and 
the prosperity of the generous inhabitants of Ken- 
tucky. 

Salut en la patrie, 


AUGUSTE LACHAISE. 


[Endorsement on the back] 


This letter was written previous to the 14th of 
May, 1794. The Democratic Society acted on it 
thatday. An address was prepared and presented ; 
and on the 19th of May an answer returned. 


_ Joserpx Hamitton Daviess deposed, that no 
information has been derived by this deponent 
from the papers of the late Colonel Nicholas, this 
deponent’s testator, relative to any connexion be- 
tween any citizen and the Spanish Government. 
This deponent does not believe he has seen any 
letter from Judge Sebastian on the subject of the 
present inquiry, other than that in possession of 


the committee. 
J.H. DAVIESS. 


Judge Innes. 





Decemser 1, 1506. 
Joun Brown deposeth and saith, that he has 
no personal knowledge of the business upon which 
it is said Mr. Sebastian went to New Orleans in 
the years 1795-6, or relative to his having at any 
time received a pension from the Government of 
Spain; that Mr. Sebastian never made to him 
any communication whatever on those subjects; 
nor did he ever receive any information respect- 
ing them from any quarter, until he read certain 
publications which appeared in the Western 
World since the fourth of July last; that in or 
about the month of August last, Mr. Innes did 
make a communication to this deponent relative 
to the business on which he, said Mr. Sebastian, 
had gone to New Orleans; and also stated some 
information which had been given to him by 
Charles Wilkins relative tosaid pension; butas the 
communications then made to this deponent, are, 
as he believs substantially contained in the testi- 
mony delivered by Mr. Innes to this committee, 
he deems it unnecessary to state them; that he 
heard Mr. Sebastian had been in Philadelphia on 
his return from New Orleans in 1796, but he did 
not call oa this deponent, then attending Congress 
in that city; and he has been informed that he 
did not call on any of the then members of the 
Kentucky delegation at that place; some time 
after, Mr. Genet arrived at Philadelphia, and du- 
ring the continuance of the war between France 
and Spain, he informed this deponent that he had 
it in contemplatation to raise an army, to consist 
of recruits from Kentucky, Tennessee, the Creek 
and other Indian tribes, for the conquest of Lou- 
isiana on behalf of France. Shortly after he un- 
derstood from one of the heads of departments 
that he was apprized of the project of Genet ; that 
he was absent, from Kentucky from the autumn 
of 1792, till about August 1795; and therefore, 
has no personal knowledge of the progress of any 
agent of Genet, in issuing commissions or enlisting 
men ; but during that time he received letters from 
Kentucky containing information on that sub- 
ject, and without delay gave extracts from them 
tothe then Secretary of State, for the informa- 
tion of the President of the United States. 
J. BROWN. 


Tuomas Topp, being sworn, was interrogated 
by Mr. Grundy. Do you know any thing of 
money being received by Mr. Sebastian from, or 
his having any negotiation with, the Spanish 
Government or any of its officers? If you do, at ° 
what time did you come to the knowledge of it ? 

The deponent says, that in the month of Au- 
gust last, in a conversation with Mr. Innes. as to 
the statements published in the Western World, 
he showed to this deponent a copy of the conces- 
sions which some short time before, as this depo- 
nent understood, had been sent to Mr. Innes by 
Mr. Sebastian. Mr. Innes at the same time show- 
ed this deponent the papers relative to the propo- 
sition made by Power, and the answer. That, in 
the course of the said month of August, at Lex- 
ington, Mr. Innes mentioned to this deponent the 
conversation which he had with Mr. Charles 
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ne, 


Judge Innes. ; 


Wilkins of that place, showed this deponent the | formed, and believes, in consequence of his hay- 
copy of a letter from Mr. Sebastian to John A. | ing descended the Ohio and Mississippi rivers jy 
Seitz, who had previously died at New Orleans, | the Fall or Winter of 1795-6. That it also ap- 
and informed this deponent that the original let- | pears from the said record book he was also ab- 
ter was in the possession of Mr. Wilkins, and that | sent at the May and October terms of the court of 
Mr. Wilkins had seen, among Mr. Seitz’s papers, | appeals in 1798; this deponent was informed, and 
a draft drawn by Mr. Sebastian on some officer | believes, that this absence was from his havine 
of the Spanish Government, in favor of Mr. Seitz | also descended the said rivers in that year. , 
for his (Mr. Sebastian’s) pension. That the pa-| Question. Were you not clerk of the Kentucky 
pers above alluded to, and the information com- | Convention in the year 1788 ? 

ing from Mr. Wilkins, was tie first knowledge I | Answer. I was. 

had of the real cause of Mr. Sebastian’s having Question. Did not General Wilkinson produce 
descended the Ohio and Mississippirivers. That, | a lengthy memorial, and read the same to that 
at the commencement of the last October term | Convention, and then state that he had before 
of the court of appeals, this deponent mentioned | that time presented to the Governor or Intendant 
to Mr. Sebastian the above circumstances; he | at New Orleans a copy thereof ? 

then acknowledged that he had drawn such a| Answer. He did. 

draft in favor of Mr. Seitz, and stated that in con- Question. Was that paper deposited and left 
sequence of a letter which he had received from | with you asclerk, as other papers produced in like 


or Winter of 1795-6 descended the Ohio, and at 
or near its mouth had met with Gayoso. That 
they entered on the business, and he received the 
concessions before alluded to; thata difference in 
opinion took place between him and Gayoso as 
to the duty which should be paid by the people 
of the Western country who might export pro- 
duce down the Mississippi; Gayoso insisting that Answer. Not until 1 saw the papers before sta- 
they should pay four per cent. as an acknowledg- | ted in the month of August last. 
ment for the permission given them; he (Mr.| Question. Did Mr. Sebastian, at the time he 
Sebastian) insisting that as it was a conciliatory | explained himself to you as to the drafts drawn 
measure on the part of the Spanish Government, in favor of Mr. Seitz, speak of his having drawn 
that no duty ought to be exacted ; and that it was | drafts in favor of any other person ? 
at length agreed to descend the river and sub-| Answer. He did not. 
mit the difference to the Governor at New Or- Question. Do you recollect the substance or 
leans. ‘They did so, and in some short time after | object of the memorial read by General Wilkin- 
their arrival, he (Mr. Sebastian) had an audience | son. 
with the Governor, who decided against Gayoso. Answer. I do not; but upon reading the letters 
That the Governor appointed a day when he | published in the newspapers, as having passed be- 
should again attend, in order to complete the busi- | tween Colonel Marshall and General Washing- 
ness; but, previous to the day appointed, a cou- | ton, it appears to me to be tolerably accurately 
rier arrived at New Orleans with the intelligence | stated in Colonel Marshall’s letter. ; 
that the Treaty of Friendship, Limits, and Navi- ‘ THOMAS TODD. 
gation had been entered into between the Gov- hanes” s Cc a ais : 
ernments of the United States and Spain. That eee ‘d pena f si esap rae ao 
the Governor sent for him and informed him of | °° Bred by he H et aoe eameeneree &p- 
that circumstance, and observed to him that the | Po!nted dy t ae of Representatives, for the 
business as to the concession was at an end; but Serene coat Sie a on Judge sea 
that he had it in charge from the King to inform he vat a », rie tas the oe cd 
whoever should come on that business, should be General Wilk; es et Sint ee bl ch 
entitled to two thousand dollars a year. That |; roe h ae produced a Sth ; hin. 
upon this ground he had drawn, in favor of Mr. cvs ie ce 7 = Sadao Seba: te anded “ ‘ie 
Seitz, the draft before alluded to. : “at : sal’ y Judge Sebastian ; and that “ 
Upon being further questioned, at what time said memorial never was read or handed into the 


. lerk’s tabie of the said convention 
was Mr. Sebastian appointed a judge of the court | © : : 
of appeals ? At what time was hie absent, and how D JOSEPH CROCKETT. 
lone? ECEMBER Il, 1806. 

This deponent says that Mr. Sebastian was ap- Srate or Kentucky, 
pointed a judge of the court of appeals in the year Clerk’s office of the Court of Appeals, sci : 
1792, shortly after the commencement of this| At the request of a special committee appointed 
Government; that, from the record book of the | to inquire into certain charges alleged against 
court of appeals, it appears that he qualified as | Mr. Benjamin Sebastian, late judge of the court 
judge on the 7th day of January, 1793. From | aforesaid, I do hereby certify that from an exam! 
the same record book it appears that he was ab- | nation of the order of said court, I find that Mr. 
sent at the May term of the court of appeals 1796; | Sebastian qualified as a judge of said court on the 
that this absence was, as this deponent was in- | 7th day of January 1793; and that he hath attend- 


Avswer. It was not. 

Question. At what time were you first informed 
that a negotiation of any kind, unauthorized by 
Government, had been carried on, or attempted, 
between the officers or agents of the Spanish 
Government, and any individuals or set of men 
in the Western country ? 


the Governor of New Orleans, he had in the Fall | manner generally are ? 
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the May term in 1796, and the May and October 
terms in 1788 excepted. 
Given under my hand, as a clerk of the court 
aforesaid, this lst day of December, 1806. 
ACHILLES SNEED. 


Avupiror’s Orrice, November 29, 1806. 
Ido hereby certify that it appears from the books 
and records in my office, that the honorable Ben- 
jamin Sebastian has regularly drawn his salary 
as one of the judges of the Court of Appeals for 
the State of Kentucky, from the 18th of July, 
1792, to the 1st day of October in the present year. 
Given under my hand, as Auditor of Public Ac- 
counts for the State of Kentucky, the date above. 


GEORGE MADISON, 


Whereupon your committee does not hesitate 
to declare, as their opinion, that the information 
given to the House of Representatives is substan- 
tially true and correctiy detailed; and that the 
said Judge Sebastian is guilty of having for sev- 
eral years received from the Spanish Government 
a pension, paid in cash annually, to the amount 
of $2,000. 

Your committee further report, as their opin- 
ion, that while Judge Sebastian was in the exer- 
cise of his office in this State, and drawing his 
annual salary therefrom, he wasemployed in car- 
tying on, with the agents of the Spanish Govern- 
ment, an illicit, unjustifiable, and highly criminal 
intercourse, subversive of the duty he owed to 
the constituted authorities of our country, and 
highly derogatory to the character of Kentucky. 

And the same being read, was unanimously 
agreed to, the following members being present: 
Messrs. Atkinson, Barnes, Bartlett, Blackburn, 
Brents, Buford, Bullock, Cosby, Crabtree, Crist, 
Davidge, Dougherty, Ewing, Field, Fletcher, 
Ford, Grundy, Holton, Hopkins, Jones, Kerche- 
val, Lowe, Manifee, Marshall, Mills, Miller, Mc- 
Kee, McMillin, McClanahan, McIntire, Moderill, 
J. Morgan, D. Morgan, Pitts, Pope, Pollock, Por- 
ter, Polk, Ray, Reed, Rennick, Robinson, Rogers, 
Russell, Rutter, Semple, Simpson, South, Spald- 


| ing, J. Thompson, G. C. Thompson, Trapnall, 


and Woodford—53. 

Whereupon, Mr. Grundy moved the following 
resolution : 

Whereas it appears to this House that since the 
institution of the inquiry into the charges exhib- 
ited against Benjamin Sebastian, Esq., that the 
said Sebastian has resigned his office of Judge of 
the Kentucky Court of Appeals: Resolved, there- 
fore, That any further proceeding to effect the 
removal of the said Sebastian from office is ren- 
dered unnecessary. 

Extracts, &c. Attest: 

THOMAS TODD, 
Clerk of the House of Representatives. 


In THE House or REPRESENTATIVES, 
December 6, 1806. 
Resolved, That the printers who were employed 


to print the proceedings on the inquiry into the Judge Sebastian had rece 
conduct of Benjamin Sebastian, are hereby re- | Goy 
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Judge Innes. ; 


ed the respective terms of said court ever since | quested to subjoin, at the end of each copy of said 


proceedings, the resolutions lately adopted, ex- 
pressive of our attachment to the Union, and our 
approbation of the present administration of the 
Federal Government. 
Extract, &c. Attest: 
THOMAS TODD, Clerk. 


In Genera Assems.y, Dec. 4, 1806. 

Whereas it is considered of importance that 
citizens living under the same Government should 
be correctly informed of the views and intentions 
of every portion of the community; and as the 
sentiments of the people of Kentucky may be 
misunderstood by those who, from their remote 
situation, have not an opportunity of judging of 
the disposition which the citizens of this State 
entertain towards the General Government; and 
as an expression of the public will, through their 
Representatives, is deemed the most effectual 
mode to prevent any misapprehension of our sen- 
timents, which might be occasioned by the con- 
duct of individuals, or might grow out of misrep- 
resentations. 

Resolved, therefore, by the General Assembly, 
That the people of Kentucky feel the strongest 
attachment to the Federal Government, and con- 
sider a dismemberment of the Union as the great- 
est evil which could befall them, and would view 
with abhorrence any individual, or set of individ- 
uals, who should attempt to separate us from those 
whose interests are so intimately connected with 
our own, and for whom the people of Kentucky 
entertain an unchangeable attachment, arising 
from a lively recollection of their united efforts 
for liberty. 

Resolved, That the people of Kentucky have 
an entire confidence in the present administration 
of the General Government, and have no doubt 
that such measures will be pursued as are best 
calculated to secure us peace and tranquillity, and 
at the same time preserve our national honor from 
insult, 

Resolved, That the Governor of this State be 
requested to transmit copies of the foregoing res- 
olutions to the President of the United States, to 
the Executives of the different States, and to our 
present Senators and Representatives in Con- 
gress. 

Passed unanimously, 


In THE House or REPRESENTATIVES, 
December 11, 1806. 


Resolved, That Joseph M. Street & Co. be re- 
quested to annex the depositions of Charles Wil- 
kins and James Morrison, this day laid before this 
House, to each of the one thousand two hundred 
copies of the report of the committee appointed 
to inquire into the conduct of Judge Sebastian. 

Extract, &c. Attest: 

THOMAS TODD, Clerk. 


In the month of August last, Judge Innes called 
on me in Lexington, to inquire into the cireum- 
stances relative to a pension which it was said 
ived from the Spanish 
ernment at New Orleans. 


APPENDIX. 


Judge Innes said that Mr. Morrison, of Lexing- 
ington, had communicated to him information 
which he had received from me; but believing 
Judge Sebastian incapable of anything inconsist- 
ent with his character, induced him to think that 
which he had received could not be correct. I 
immediately detailed to him all the knowledge I 

ossessed, and the manner by which I procured 
it, (which will appear by a reference to my testi- 
mony, given before a committee of the House of 
Representatives of this date, 27th of November, 
1806.) Judge Innes expressed his surprise, and 
regretted that he, Judge Sebastian, had suffered 
himself to become the pensioner of Spain, and 
observed to me, that there were some circum- 
stances attending this transaction which I had 


ray; that he had never seen Power, but received 
from Judge Innes the object of his mission to 
Kentucky; that he at once expressed his disgust 
and abhorrence of the views of the Spanish Gow 
ernor, with which opinion Judge Innes cencur- 
ring, he immediately prepared a concise answer, 
which was to be forwarded by the latter to Mr. 
Sebastian, to be delivered by him to the said 
Power; that he was convinced, from the purport 
of the propositions, that improper representations 
had been made to the Spanish Governor, of the 
views, disposition, and intentions, of the citizens 
of Kentucky; that the answer which they had 
given would, in his opinion, prevent a similar 
application; but that should he be mistaken, he 
was determined to have Power, or any other per- 


not been informed of, and that but two or three | son who might again be sent by the Spanish Gov- 
ea ng now living were acquainted with. He, | ernor, apprehended and detained as a prisoner, 

udge Innes, then communicated to me the sub- | until the Executive was fully apprized of all the 
stance of the letter from the Baron of Carondelet | circumstances ; and that he had taken care Power 
to Mr. Sebastian, which had a reference to Colo- | should be correctly informed of such determipa- 
nel Nicholas, Mr. Murray, and Colonel Innes, in | tion. He then went on, in consequence of some 
the year 1795; the result of the conference be- | questions which I asked, to state the reasons which 
tween Sebastian and Gayoso at New Madrid, and | had prevented him from giving the Executive 


as nearly as he said he could recollect, the pur- 
port of the concessions to be made by the Spanish 
Government to the people of the Western coun- 
try, &c. Judge Innes proceeded to communicate 


the substance of the propositions made by a cer- 
tain Thomas Power to the above-mentioned gen- 
tleman in the year 1797, and the reply thereto 
by Colonel Nicholas and himself. Judge Innes 


further observed, that copies of Power’s commu- 
nications, and the answer would be left with Mr. 
James Morrison, in Lexington, to take copies; 
and that Mr. Morrison should be instructed to 
show them to me for my perusal. I called upon 
Mr. Morrison in one or two days after the conver- 
sation between Judge Innes and myself, and was 
ie in possession of the papers alluded to above. 

read them with attention, and believe them to 
be correct copies of the letter, &c., communicated 
to the committee by Judge Innes, on the 28th of 
November, 1806. The reading of the papers 


| information of the hostile disposition of the Span- 
ish Government. Among others, he observed that 
| the General Government was leaning strongly in 
| favor of monarchical principles; that the Execu- 
tive was deeply prejudiced against the leading 
men in our State; that he would lay hold of the 
information with pleasure and avidity, and make 
it the basis for increasing the Army, and thereby 
strengthen the hands of those who were opposed 
to our republican form of Government; that th 
means of discharging the public debt would 
thereby be completely perverted; that our citi- 
zens would be saddled with troops, and burdened 
with taxes for the support of Government; and 
and that he was well assured, from information 
which he could not disbelieve, that the Executive 
was thirsting fora plausible pretext to send an 
|army into our country, as he had declared, not 
| only to curb the licentiousness of the press, but 
lto check a daring disposition in our citizens to 


shown to me by Mr. Morrison induced us to con- | intermeddle with the affairs of the General Gov- 
verse freely upon the subject. He detailed to me | ernment. He stated further, that, having a per- 
the substance of frequent conversations between | fect knowledge of the temper and attachment of 
him, Mr. Morrison, and Colonel Nicholas, about | our citizens to their Constitution, and how impos- 
this transaction, and communicated to me the | sible it would be for the Spanish Government to 
reasons assigned by Colonel Nicholas for with- | effect a change in its favor, and that however for- 
holding this information from the President of | tunate that Government or its agents might be in 
the United States, all of which agree substantially | corrupting one or two solitary and discontented 
with the information given by Judge Innes to the | individuals, the mass was immovable ; that it was. 
committee of the House of Representatives of this | as it had been ever since he became a citizen of 
State, on the 28th of November, 1806. Judge | Kentucky, his intention to be watchful and atten- 
Innes assured me that he never heard that Judge | tive to the conduct of certain individuals; that, 
Sebastian had been in the receipt of a pension | from his situation, no movement or attempt to 
from the Government of Spain, and observed that | alienate the citizens from our Government, and 
he feared Judge Sebastian had acted indiscreetly. | attach them to the Spanish interest, could take 
CHARLES WILKINS. _ | place without his knowledge ; and that if he ever 

discovered such attempts were making, he would 

Colonel George Nicholas informed me of cer- | be the first to raise his voice against the authors 
tain propositions having been made by the Baron | and to give the Executive every information he 
of Carondelet, through the agency of a certain | was possessed of. He remarked, that he had 
Thomas Power, in the year 1797, to him, Benja- | often debated with himself whether it would not 
min Sebastian, Harry Innes, and William Mur- ! still be proper to give our Government iniorma- 
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tion of the facts which had come to his knowl- 
edge; and that he was never more at a loss to 
make up an opinion; but that, from the circum- 
stances before stated, he had hitherto been pre- 
vented. He said he had no doubt but that our 
Government was already possessed of imperfect 
information on the subject; and that the motives 
of a communication from him would probably be 
misconstrued, and considered as a dereliction of 
the republican principles which he had avowed, 
and for which he knew he was denounced by the 
Executive. 

In a conversation with James Ross, Esq.. of 
Pittsburg, in the year 1798, (a day or two after 
Colonel Nicholas had been endeavoring to con- 
vince him, by a lengthy and detailed account, of 
the causes which induced himself and others in 
Kentucky to condemn certain acts of the then 
Administration,) I stated to him that I believed 
the citizens of Kentucky were as firmly attached 
to the General Government as those of any State 
in the Union; and that as an evidence in support 
of that position, I observed, that Colonel Nicho- 
las, and some others equally suspected and obnox- 
ious to the Administration, and who were believed 
to be in the Spanish interest, or deeply disposed 
to insurrection, had convinced me that their in- 
tentions and views had been shamefully misrep- 
resented ; and, in support of this opinion, I then 
informed him of the rejection of Carondelet’s 
alluring proposition, with his $100,000; that on 
the same, or succeeding day, I stated to Colonel 
Nicholas the substance of the conversation which 
I had with Mr. Ross, and of having communi- 
cated the proposition by the Baron of Carondelet, 
&c. He replied that he was much pleased that I 
had done so, observing that he had only been pre- 
vented from making that gentleman acquainted 
with all the circumstances, from an idea that he 
might probably suppose he was solicitous of en- 
hancing or raising himself in his opinion by a dis- 
play of his patriotism and disinterestedness; but 
that now Mr. Ross (a Senator in Congress of the 
United States, and known to be highly in the 
confidence of the Executive.) was in possession 
of the facts, and would no doubt make them 
known, which relieved him of great solicitude; 
and he was conscious it would be highly gratify- 
ing to Judge Innes that the Executive would gain 
the information through a channel that could not 
be questioned, and would no doubt keep a watch- 
ful eye over our Spanish neighbors. 

It may not be improper here to observe, that I 
had a conversation with Judge Innes relative to 
the overtures made by the Spanish Government, 
through Power, &c., but was ignorant of the pa- 
i being in his possession, until informed by 

imself, in July last,and at my request he placed 
them in my hands, in the succeeding month, un- 
till had taken copies; the first was a letter from 
the Baron of Carondelet to Mr. Sebastian, dated 
at New Orleans, 16th July, 1795; the second, 
without date, consisting of propositions, or rather 
concessions, by His Catholic Majesty, in favor of 
the citizens of the United States west of the 
Apalachian mountains; the third, propositions to 
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the people of the Western country, by the Baron 
of Carondelet, signed by Thomas Power, and 
dated at Louisville, July 19, 1797; and the fourth, 
an answer without date. The two first were in 
the handwriting of Mr. Benjamin Sebastian, the 
third in that of Judge Innes, and the fourth in 
that of George Nicholas. 
JAMES MORRISON. 

FRANKLIN County, ss. : 


Personally came before me, the subscriber, a 
justice of the peace for said county, the above- 
mentioned James Morrison, who made oath that 
the foregoing statement contains the truth, to the 
best of his recollection and belief. 

Given under my hand, this 6th day of Decem- 


ber, 1806. 
THOMAS LOVE, J. P. 


Attest: WM. C. GREENUP, Sec’y. 


PUBLIC BUILDINGS. 


[Communicated to the House, April 21, 1808.] 


Mr. Sranrorp, from the committee to whom 

was recommitted the bill to make good a deficit 
in the appropriation of 1807, and to make a fur- 
ther appropriation for completing the south wing 
of the Capitol, and for other purposes, “ with in- 
structions to make to the House a detailed report 
of the circumstances which produced the deficit 
for the public buildings, and how far it may be 
consistent withthe public interest to abolish the 
office of Surveyor of the Public Buildings,” made 
the following report : 
«That they have made every research in their 
power into the causes and circumstances which 
produced the deficit for the public buildings for 
the year 1807, and find that, by an act of 1802, 
the offices of the then commissioners of the city 
were abolisned, and the office of Superintendent 
created ; and that on this officer were devolved all 
the powers and duties which the commissioners 
had before exercised. The Superintendent is, then, 
at this time, under the general control and direc- 
tion of the President, the only proper officer to 
disburse the moneys, and through whose hands 
must pass all accounts and other charges upon the 
funds of the city. So soon, therefore, as it ap- 
peared to him probable the appropriations of the 
year 1807, particularly that for the south wing of 
the Capitol, might be exceeded, he did not fail to 
suggest his fears, and to give to the Surveyor of 
Public Buildings due precaution against such con- 
sequence. All this may appear in more satisfac- 
tory detail in a letter from the Superintendent, 
which accompanies this report, to which the 
committee beg leave to refer. 

The Surveyor of the Public Buildings appears 
not to be an officer recognised by the law, but 
has been employed and appointed by the Presi- 
dent alone, as the principal architect, to design 
direct, and combine the whole into one general 
system, and see to its due execution ; and, withall, 
it appears also to form contracts with the differ- 
ent subordinate mechanics, and with other per- 
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sons, for the various materials wanted in the pro- 
gress of the work. This gentleman, keeping 
mainly in view the more appropriate duties of his 
own profession, that of executing the work in a 
style and character which should do honor to his 
art, and that of accomplishing it also within a 
time more limited than had been anticipated in 
the earlier part of the season, appears not to have 
been impressed with the probability (if, indeed, it 
should be considered as coming within his prov- 
ince to be so, or to guard against such impropri- 
ety) that the expenditure would exceed the gene- 
ral appropriations for the different objects of the 
public work, till it had actually happened so ona 
principal one, or was certain to do so to a consid- 
erable amount; and when thus informed by the 
Superintendent, and that he (the Superintendent) 
should pass no account, as such could not pass 
the Treasury if he did, which exceeded the funds 
placed in his hands for such object. At this stage 
of the business, when Congress was in a few 
weeks to be in session, the Surveyor laid a state 
of the case before some of the principal mechan- 
ics, and a number of them, to whom the greater 
art of the excess was likely to be due, voluntari- 
y came forward, and, rather than stop and pro- 
ceed to the measurement of their work while in 
an unfinished state, agreed to progress with it at 
their own risk, and in the fullest confidence that 
Congress would not receive the benefit of their 
labor without remuneration, and that, under the 
circumstances of the case, an appropriation would 
be in due time made to indempify them. A 
certificate of some of those mechanics to this 
effect accompanies this report, to which the com- 
mittee also beg leave to refer. 

To these considerations may be also added an- 
other circumstance which contributes to the large- 
ness of the present deficit. In the appropriation 
of the year 1806, a considerable deficit also oc- 
curred, (which, too, had grown, in part, out of a 
train of deficits of years still preceding,) the ac- 
counts for which, as the Superintendent in his 
letter states, were not presented in form to him for 

yment till in the year 1807, and were accord- 
ingly paid out of the appropriations of that year. 
Thus, then, the deficit of the last year, (if fair to 
estimate the probable amount of all preceding 
deficits, and to take also into view a considerable 

uantity of materials remaining now on hand for 
uture public use,) the actual amount of what 
seems to be the present deficit would be greatly 
diminished. The committee, however, feel it their 
duty to say that the Surveyor of Public Build- 
ings appears to have pursued the duties coming 
within the scope of his professional business and 
charge with a laudable, zeal, and with an integrity 
which not a shadow of reason appears to them to 
question. | 

As to the propriety of abolishing the office of 
Surveyor of Public Buildings, the committee, 
not finding such an officer recognised by law, 
cannot perceive how the President, under whose 
general control all the public works of the city 
are conducted, can dispense with the employment 
of sorme such biiaeloal acchitect. If he can, it is 
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now, and will be at other times, in his power to 
do so. It is an office, indeed, which must cease 
with the appropriations that sustain it. 

Upon the whole, the committee not having been 
able to discover that the sacred principle of the 
Constitution, which enjoins that no money shall 
be drawn from the Treasury but in consequence 
of appropriations made by law, has been at all 
violated ; and although a debt has been incurred, 
and the public faith in a manner pledged beyond 
the real amount of actual eperaprmatinn in the 
present instance, believe the whole has happened 
under circumstances forming an apology not 
slight in its nature, and the force of which, it 
may be presumed, the House will at once see. 
They, therefore, beg leave, with the accompany- 
ing documents, to offer the same bill which they 
before reported to the House. 


SUPERINTENDENT'S OFFice, 
Washington, April 15, 1808. 

Sir: In reply to your letter requiring “inform- 
ation of the circumstances which produced the 
deficit in the appropriation for the Public Build- 
ings,” I have the honor to state that the moneys 
which have been appropriated for these buildings, 
and the ways between the same, have been placed 
in my hands by the President of the United States, 
to be disbursed under his direction, and accounted 
for with the Treasury Department; that, in the 
execution of this agency, I was obliged, by its na- 
ture and necessary connexion with the duties and 
province of the architect or surveyor of the 
works, to rely very much on him, as well in cer- 
tifying and attesting claims for materials and 
workmanship, as in so regulating our operations 
that the cost of the work of each season should 
be commensurate with or within the limit of the 
appropriation made to cover it; and the state of 
the funds was, for that purpose, from time to 
time, communicated to the architect. 

This system was pursued with the desired effect 
until the close of the year 1806, when, after the 
appropriation of that year had been wholly dis- 
bursed, and my accounts made up, I found there 
were some unsatisfied claims, but supposed the 
amount was as small as could be expected in 
transactions of that kind and extent. In that 
supposition, however, I was disappointed ; for it 
appears that a considerable portion of the appro- 
priation for 1807 (which I understood and expect- 
ed was made as adequate only to cover the works 
of that year) has been paid for prior claims, 
though not presented to me till 1807. This cir- 
cumstance, and the state of our funds early last 
Fall, convinced me that the then unexpended bal- 
ance would be insufficient for effecting the con- 
templated objects of the season, particularly that 
the portion of that balance applicable to the south 
wing of the Capitol would fall short of preparing 
it for the reception of the Representatives, with- 
out incurring debt, and I accordingly apprized the 
architect of my apprehensions; and then, as well 
as often subsequently, gave him a view of the 
funds, and invited his attention thereto, from time 





2793 


to time, so as to avoid unauthorized debts by ex- 
ceeding the appropriations, which would not onl 
bea violation of a principle of Government whic 
could not be too sacredly regarded, but would also 
be in contravention of the strict and often repeat- 
edinjunction of the President of the United States, 
never to let the cost of the work of any season ex- 
ceed the amount of the appropriation. 

The Surveyor was doubtless fully impressed 
with the necessity and propriety of being govern- 
ed by these obligations and considerations of duty, 
and stated that he hoped and believed that, when 
the account of the south wing should be justly 
credited with various articles wholly charged, 
when purchased, to that account, but afterward 
partially applied to other objects and uses, there 
would be found fairly applicable to that wing a 
sum nearly, if not quite, sufficient to put it into a 
state of timely preparation for the ensuing session 
of Congress; but that the little time within which 
a great deal of work was to be done would not 
admit of making such measurements and returns 
as would show the precise state of things before 
the close of the season. The south wing fund 
soon after appeared on the face of my books to be 
wholly disbursed, and I declined charging any fur- 
ther sums to that fund; but, in consequence of the 
‘assurance of the Surveyor that it would be enti- 
tled, as before stated, to considerable credits, I 
made advances, on account of many persons who 
had mixed claims, out of the north wing fund, 
and in that way kept the workmen together, and 
the work progressing until Congress met, and 
time was afforded for an apportionment and sep- 
aration of those mixed transactions, and an accu- 
rate arrangement of all the accounts. By these, 
as taken from the measurements and certified re- | 
turns of the Surveyor, it appears that a much 
larger debt or deficit has been incurred than he | 
had, I believe, ever conceived, certainly than he | 
ever expressed to me an idea of. This error of | 
misconception of the amount of debt, was, in a | 
great degree, caused by the circumstance of an | 
immense amount of stonecutters’ and other work 


sured, in consequence of difficulty alleged to at- 
tend the measurement of such work ina progress- 
ive and unfinished state. Payments on account | 
to a large amount had been made to these con- 
tractors, on estimates certified to me, from time 
to time, and known by all parties to be within 
the amount due; but until accurate measurements | 
were made, none of us supposed the balances due 
from the public were so large. 

I have only to add. that, although this excess 


is only now discovered, it may fairly be consider- | 
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I have the honor to be, very respectfully, sir, 
your most obedient servant, 


THOMAS MUNROE. 
Hon. Ricuarp STanrorp. 


WasaincTon, April 5, 1808. 
Sir: At your request, we whose names are 
hereunto subscribed, willingly state that. in the 
course of the year 1807, and a considerable time 
previous t@the completion of the public works on 
which we were engaged, we were apprized that 
the appropriation of moneys by Congress was ex- 
hausted, and that we proceeded in the execution 
of the work committed to us, in full canfidence 
that, unless our work were insufficiently or un- 
faithfully performed, we should not be permitted 
by the National Legislature to lose the reward of 
our labor or the value of our materials. 
GEORGE BLAGDEN, Stonecutter, 
THOMAS MACHEN, Stonemason, 
S. MEADS, Foreman of carpenters, 
HENRY INGLE, Cabinetmaker 
and ironmonger, 
GRIFFITH COOMBE, 
Lumber merchant. 


B. Henry Larrose, Esq., 
Surveyor of the Public Buildings 
U.S. at Washington. 


The principal part of the workmen are at pres- 


ent absent from the city. 
B. H. LATROBE. 


GENERAL JAMES WILKINSON. 


[Communicated to the House, April 25, 1808.] 

Pursuant to the resolution of the House. calling 
on me for testimony relative to General Wilkin- 
son’s receipt of money from the Spaniards, I now 
lay before it some original papers, corroborating 


| the statement which I have already given: 
done by contract not having been previously mea- | 


No. 1. The first is the translation of a letter, in 
Spanish, from Thomas Power to D. Thomas Por- 
tell, dated at New Madrid, June 27, 1796, and 
containing the reasons why it was proper for 
Portell to deliver to Power, without an order in 
writing from General Wilkinson, a sum of money 
which had been placed for that purpose in Por- 
tell’s hands by the Spanish Government of New 
The original letter is subjoined in the 


acquainted. 
This letter explains the deposition of Derbigny, 





ed as arising out of the works of five years, 


amounting to between three and four hundred | 
thousand dollars, and of a nature and magnitude | 


hardly susceptible of precision or exactness, in all 
their unforeseen and various ramifications. It is 
also a just consideration that, in the amount of 
that excess, is included materials now on hand 
and ready for public use, but which, if put into 


market, would reimburse a large portion of the 
deficit. 


and also makes mention of the letter in cipher 
from General Wilkinson to Gayoso, then Gov- 
ernor of Natchez, of which a translation, in the 
| hand-writing of Gayoso, has heretofore been laid 
| before the House. It may be proper to add that 
lam well acquainted with the hand-writing of 
| Gayoso, in which the translation is written, and 
| that he has been dead more than eight years. 
| No. 2. A translation of Portell’s answer to the 
foregoing, dated Madrid, on the same day, June 
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27, 1796. The original is subjoined in the hand- 
writing of Portell, with which I am acquainted. 

The object of this correspondence seems to 
have been to furnish to Portell the means of 
explaining to his superiors his motives for deliv- 
ering the money without a written order. 

Nos. 3 and 4 are two original papers in the 
hand-writing of Philip Nolan, with which I am 
well acquainted. Nolan was the confidential 
agent of General Wilkinson in 1796, and has been 
dead several years. * 

These two papers are stated by Mr. Power to 
be secret instructions given to him by General 
Wilkinson, after the latter received money from 
Portell, mentioned in Nos. land 2. The instruc- 
tions, a¢cording to Mr. Power’s statement, were 
given in the hand-writing of Nolan, as a measure 
of precaution against the danger of detection. 
The six hundred and forty dollars, of which they 
make mention, are stated by Mr. Power to be a 
part of the sum received, for Wilkinson, of Por- 
tell, which Power, after his arrival in Ken- 
tucky, was obliged to use for the expenses of his 
journey. 

No. 5. Is the translation of a letter to the Ba- 
ron de Carondelet from Mr. Power, dated at New 
Orleans, May 9, 1797, after his return from Ken- 
tucky. The original letter in Spanish is sub- 
joined. It isin Mr. Power’s hand-writing, with 
which I am acquainted. It explains the affair of 
the six hundred and forty dollars, mentioned ia 
the secret instructions, Nos. 3. and 4, and refers 
to and quotes those instructions as the instructions 
of General Wilkinson. 

No. 6. Is the translation of the Baron de Car- 
ondelev’s answer to this letter. The answer is in 
Spanish, and in the hand-writing of Don Andres 
Armesto, Secretary to the Government, which I 
know. It is signed by the Baron de Carondelet, 
with whose signature I am acquainted. 

DANIEL CLARK. 


No. 1. 

Translation of a letter from Thomas Power to Don 
Thomas Portell, Commandant of New Madrid, 
dated 

New Maprip, June 26, 1797. 


Having received verbal instructions from Mr. 
James Wilkinson, the American General, to take 
charge of the money, which, by a letter, he re- 
ceived from the Secretary of the Government, 
Don Andres Armesto, under date of seventh or 
eighth of March last, of which I was bearer, he 
has advice, is deposited in this post, and being 
informed, by the official letter which you have 
received on this business from the Governor 
General of the Province, of which you will be 
pleased to furnish me a copy, that said money is 
not to be delivered without an express order from 
the said Mr. Wilkinson, I find myself forced to 
relate circumstantially some particulars to smooth 
and remove the difficulty which the wantof a 
written order on the part of the aforesaid General 
Wilkinson presents. Although this relation may 
appear an abuse of the confidence with which the 
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Governor General of the Province and the Goy- 
ernor of Natchez, and particularly General Wil- 
kinson, have honored me, I am persuaded that 
the urgency of the case which offers will serve 
me as an excuse and justification. 

You are not ignorant of the fact, that Don 
Manuel Gayoso de Lemos being here in the month 
of September, of the year last past, he intrusted 
to me some despatches of the greatest importance 
for General Wilkinson, which I carried to Cin- 
cinnati, and I returned with the answers in the 
month of November. By order of the said Don 
Manuel Gayoso, I made immediately another 
journey to the Ohio, and I ascended it to Red Bank 
in search of Sebastian, who came with me to the 
mouth of the Ohio, where we met with the Gov- 
ernor of Natchez. At the end of December, | 
accompanied this gentleman to Natchez, and | 
went thence to New Orleans. 

The principal object of my going down was to 
take charge, by order of General Wilkinson, of 
the money which you have now in deposite for 
him, which is shown by the letters which he 
wrote to the Governors of this Province and of 
Natchez ; but, at my arrival, the money had been 
already sent off in one of His Majesty’s galleys 
for this place, which I learned from the Baron de 
Carondelet, the Intendant, and Don Andres de 
Armesto, I repeatedly treated on this business 
with the two last of these persons, urging forcibly 
the necessity of sending sugar, coffee,and powder 
to New Madrid, to form a cargo to take to Ken- 
tucky with Wilkinson’s money, hiding, by this 
means, the true intention of the vovage, and giv- 
ing it the appearance of a commercial speculation. 
All this Wilkinson had before represented as in- 
dispensable for many reasons, particularly in or- 
der to avoid a misfortune similar to that which 
had already occurred. At last the Secretary told 
me that the barge in which Mr. Aaron Gregg, 
the American officer, was to go up, was destined 
for this service, and that as for the crew, he 
would permit me to choose among the Creoles 
residents in this post, those who might appear to 
me most worthy of confidence, so that [left New 
Orleans with the belief that at my return to this 
post I should find everything disposed confor- 
mable to what I have just related. On arrival 
at Greenville, informed General Wilkinson of 
the steps which I had no doubt had been taken, 
from whence has resulted, that he, like myself. 
was impressed with the belief that all the mea- 
sures for executing this service with success had 
been taken. I cannot communicate aii the mo- 
tives why Wilkinson has not given me an order 
in writing; but one of them was, that he did not 
know the sum of money which you had to deliver 
to his order, the Governors not having written a 
word to him on the subject, the Secretary only 
saying that his money was deposited in New 
Madrid, without expressing the sum. In the let- 
ters in cipher, from General Wilkinson for the 
Governors, which are here enclosed, he tells them 
that he has sent me to bring the aforesaid money 
informing you that the No. 1 is for the Governor 
General of the Province, and the No. 2 for Don 
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Manuel Gayoso. I will add that General Wil- 
kinson, when I represented to him that on pre- 
senting myself without his order in writing some 
difficulty might arise, authorized me, if the case 
required it, to write an order that you should de- 
liver his money, specifying the sum there might 
be, signing it in his name, and giving you a re- 
ceipt therefor. I cannot omit that the commis- 
sion of General Wilkinson was so sudden, so ur- 
gent, that it was extended even to limiting my 
return to my destination by the first of August, 
of which I advise you that you may endeavor 
not to delay the service. I believe that the Gov- 
ernor General is not ignorant of the embarrass- 
ments of General Wilkinson, nor can he be igno- 
rant that, for a long time past, he has been 
expecting this money, the delay of which has 
been the cause of much trouble to him, involving 
him in great difficulties; and I can assure you, 
confidently, that he will be very much disgusted 
with any delays in the expedition, which might 
be productive of serious injury. As for the mode 
of carrying the money, it is evident that to take 
it openly would be too scandalous a thing, if ] 
were not to say that it would be madness. The 
unhappy result of the expedition of the unfortu- 
nate Henry Owen ought to serve as a beacon, in 
order not to lose ourselves on the same rock, and 
to make us take another course less dangerous. 
I would wish you to put a bag of one thousand 
dollars in a barrel of coffee or sugar, so that al- 
though the difference of the respective gravity, 
between silver, sugar, and coflee be very great 
the quantity being so small it will not be easily 
known. It will likewise be prudent to carry 
some barrels without money in order to sell them 
before arriving at Cincinnati, if it should so hap- 
pen that any one should offer to buy these goods, 
because not to sell them when it might be done 
to advantage would excite suspicion; and to 
complete the disguise it would be well to take a 
certain quantity of powder and rum. If these 
dispositions should appear defective, I beg you to 
make such changes as may be to your mind. 
God preserve you many years. 











No. 2. 
Translation of a letter from Don Thomas Portell to 
Mr. Thomas Power, dated 
New Maparip, June 27, 1796. 

Having well considered the contents of your 
letter of this day, I mention that I agree in every- 
thing to the whole of the reflections you place be- 
fore me; although at first sight it appears that I 
ought to wait the decision of the Governor Gen- 
eral, as he prescribes to me in his official letter of 
the 20th of January of the present year, and of 
which I enclose you a copy, which you request of 
me. The circumstances which you expose are 
such, that they leave me nothing more to do than 
to tell you to forward me a memorandum of the 
number of pounds of coffee, sugar, barrels in which 
to fill the powder and rum you desire for your 
expedition, because, as soon as I receive it, I will 
get it ready as you desire, informing you that for 


General James Wilkinson. 
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the merchandise you must sign me an acknowl- 
edgment of having received it, and for the money 
a receipt as the attorney of General Wilkinson. 

In order that the barge may be ready, and as 
you may want it, I have written an official letter 
to the Lieutenant Colonel Vincente Folch, that 
he may send it as soon as possible, because as no- 
thing was said to me of what you have now men- 
tioned respecting it, Mr. Francis Langlois asked 
it of me for an affair of service, and took it load- 
ed with corn to the Fort of San Fernando, and it 
has not been returned, although I have required 
it, thinking it might be wanted here ; Don Vin- 
cente Folch having answered me, that if I had 
not orders to keep it, there were none to re- 
turn it. 

The two letters in cipher remain in my hands, 
which I shall forward by the first safe opportu- 
nity, with the distinction you point out, No. 1 to 
the Governor General, and No. 2to the Governor 
of Natchez. 

As for packing the money and arranging the 
barrels, as soon as they are ready, between you 
and myself, all this may be done without any 
one else acquiring a knowledge of it. God pre- 
serve you many years. 


No. 3. 
Instructions from Gen. Wilkinson to Thomas Power. 


To proceed to Galliopolis: to make application 
and propositions to the leading characiers there 
to induce them to move to New Madrid, with all 
the French of that settlement: to urge this point 
in such measure as to attract the attention of the 
public officers there, whose report to the Execu- 
tive will immediately follow, and will account for 
his frequent missions to that place: to return as 
rapidly as possible ; to load with flour and pro- 
ceed without a moment’s delay to New Orleans ; 
in the route to see Newman, and to enter on the 
subject of his desertion; to inform him of the 
facts which have transpired, and the opinions 
prevalent; to urge his return, as the request of 
all his friends; to assure him of safety, and of 
such reward as he may demand; also, that, being 
pardoned for the imputed offence, no further pro- 
cess can lay against him for the same; that the 
oath which he was suborned to take, being made 
while in duress, is in itself a nullity, and cannot 
be offered in crimination of him; it will be ne- 
cessary that he should take down his examina- 
tion, founded on the interrogations furnished him; 
and if they prove material to the crimination of 
Wane and his associates, then he must embark 
N——n under a fictitious name at New Orleans 
for Philadelphia ; and having arrived there, must 
lodge him ia some retired place, and call upon 
me, under cover of the night, for further advice. 
You will hear of me at If N——n cannot 
be prevailed upon to return under dispositions 
favorable to my views, then let his declaration on 
oath be circumstantially taken to all the points 
enumerated in the interrogations, in the presence 
of Dr. Flowers. Colonel Bruin, Daniel Clark, or 





any three or four of the most notorious, and of 
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the most respectable Americans of the Natchez | the same conditions as are common in commer. 
district. Let these gentlemen certify to two | cial voyages, so that the monthly rations allowed 
copies, and to the original, and let them be trans-| by the King did not even last fifteén days. The 
mitted to me through different channels. P.to| reason why I issued to the crew two extraordi- 
take charge of the original. Mr. P. must take | nary allowances of liquor daily, counting from 
with him credentials rom the Government -of | the day we left Red Bank until our arrival at the 
Louisiana, acquitting him of any political con-| falls of Ohio, was to encourage them to row wiih 
nexion or agency injurious or hostile to the inter- | vigor, that Lieutenant Steel, whom I thought in 
ests of the United States. He must carry to! pursuit of me, might not again take me, because, 
Philadelphia testimonials of his family and char- fad I fallen into his hands a second time, I was 
acter, addressed to as many of the native respect- | lost. As respects the one hundred and fifty dol. 
able merchants of that city as possible: these | lars, for the horse which I bought to make the 
may be readily procured from New Orleans and | journey from Frankfort to Cincinnati, and the 
the Havana. expenses which accrued on this journey, they 
It is indispensable that P. should meet me in | were indispensable for a double motive: to carry 
Philadelphia; for the rest let him rely on my | my complaint against Steel, for having offered so 
friendship and address. To collect from Bradford | great an insult to our flag, and to give advice of 
every information respecting the Pittsburg insur- | my arrival to the American General, Mr. James 
rection, which may be employed, should it be} Wilkinson, that he might take the necessary mea- 
found necessary, to disgrace certain persons: to| sures. I have to add that, the motive which has 
bear no paper about him which carries my name | induced me to dispose of the merchandise which 
upon it. I received of J. and A. Hunt, in exchange for the 
| coffee and sugar, was to give credit to the opin- 

No. 4 | ion which I myself had raised, that I had come to 

ia purchase horses to take to Natchez, in order to 


Employ the six hundred and forty dollars, avec | better the breed in that district. Besides this, as 


le cargaison, to pay expenses and lay in a cargo 


of best flour pour la ville, where it will help to 
reimburse. In making your settlement, take care 
to secure me the six hundred and forty dollars 
advanced, and bring them with you. I have 
urged peremptorily the necessity of your presence 
at the metropolis. Bring me N——n, if, upon ex- 
amination, you find his presence of more conse- 
quence than his disposition, when taken as di- 
rected. I believe he was caused to desert by 
O’Hara: probe him to that point. You are to 
bring me papers, but my name is not to be writ- 
ten or spoken. You must do the needful below 
to expose and detect past treachery or indiscre- 
tion, and to prevent either in future. I have re- 
ferred particularly on this head. I shall expect 
you impatiently. Should I continue where I am, 
I shall wish you near me. If I cross the water, 


——. Trust something to my address, and put 
faith in my honor and affections to the grave. 


No. 5. 


Letter from Thomas Power to the Baron de Caron- 
delet, dated 


New Orveans, May 9, 1797. 
Enclosed your Excellency will receive the doc- 


uments relative to my last confidential expedition, | 


the occurrence with Steel had awakened suspi- 
cions, excited apprehensions, and attracted the 
attention of the inhabitants of the Western coun- 
try, all had their eyes directed on me, so that | 
found myself obliged to do something which 
| should please them, that it might serve me as a 
safe conduct to quit those parts, which by this 
means I happily effected. The mare, of which 
the statement No. 1 makes mention, was lost on 
my arrival at New Madrid in the woods, where 
| she died of thirst, the excessive frosts having en- 
| tirely frozen up the waters. The stud-horse | 
| delivered on going down to Don Manuel Gayoso 
de Lemos, but he returned him to mea short time 
| since, and I have him carefully kept until your 
Excellency is pleased to make some disposition 


| respecting him. Of the sum of $9,640, which I 


: : | was to deliver to Mr. James Wilkinson, I have 
ou are to accompany: bring every credential of | 


amily and fortune to repulse the insinuations of | 


| fortunate result with which I was threatened, 


only delivered him nine thousand, having retained 
the six hundred and forty dollars to avoid the un- 


and likewise to provide what was necessary for 


_ the crew during the voyage. The following are 
| the documents which are enclosed: 


No. 1. The account sale of the merchandise, 
laden, &c. 

No. 2. Account of the expenses for the crew. 

No. 3. Account and expenditure of the six 
hundred and forty dollars. 

No. 4, Statement which shows in what map- 


made by your Excellency’s order, on the Ohio, of | ner the merchandise has been made use of. 


which I have already given you a narrative, as 
well verbal as in writing. The remarks which 
follow will serve for its elucidation. 

I left New Madrid with ten oarsmen and a 


No, 5. Statement which shows what is due 
to me. 

No. 6. Invoice of J. and A. Hunt. 

All which are accompanied with the obligation 


patron ; the provisions which were delivered to | of Mr. N. Welch for one hundred and five dollars, 
the crew were, biscuit for a month; meat for a| and the two receipts of Mr. Boyd, the one for four 
month ; rum for fifteen days. | hundred and sixty-six dollars and two-thirds, for 

To disguise, as far as possible, the true object | the value of a horse ; the other for two hundred 
of the expedition, we had hired the people under | dollars, for the value of a mare. The balance 
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which appears in my favor, according to the 
statements numbers 3 and 4, as well as the ac- 
count of my monthly pay for fourteen months, I 
beg your Excellency will be pleased to direct that 
it should be remitted to me, or delivered to Mr. 
Philip Nolan, to whom I have given advice on 
the subject. 

Mr. James Wilkinson, in the instructions which 
he has given me, directs that I should present to 
your Excellency the account of the expenses to 
which the six hundred and forty dollars have been 
applied, (and 1 have done so in the statement No. 
3,) that he may be reimbursed said amount. The 
instruction says, “in making your settlement take 


| care to secure me the six hundred and forty dol- 





lars advanced, and bring them with you.” Al- 


though he charged me to take them to him to the 


United States, | am of opinion that no one is bet- 
ter suited to remit them than Mr. Philip Nolan, 
as your Excellency has now resolved that I should 
remain in this Province; your Excellency will 
please to suffer me to assure you that in every 
particular I have acted with prudence, with honor, 
and the disinterestedness of an honest man, as 
well as with the zeal and fidelity which the King’s 
service requires, and with the vigilance and ac- 
tivity, [here there is a line unintelligible.] I de- 
serve nothing, and expect nothing, for having ful- 
filled the obligations of a good subject to His Ma- 
jesty, unless your Excellency will be pleased to 
procure me opportunities of displaying the incli- 
nation I feel of sacrificing myself for the prosper- 
ity of my country and glory of my Sovereign. 
God preserve your Excellency many years. 
THOMAS POWER. 





No. 6. 
Answer to the foregoing, dated 
New Orveans, May 28, 1797. 


There remains in my hands the six documents 
relative to the account of the last expedition 
which you made on the Ohio, and which you 
enclosed to me in your official letter of the 9th 
instant, and they are as follows: 

No. 1. Account sales of the effects laden at 
New Madrid. 

No. 2. Another of the expenses of the crew. 

No. 3. Account of the expenditure of the six 
hundred and forty dollars. 

No. 4. Statement which shows how the mer- 
chandise has been employed. 

No. 5. Statement which shows the balances due 
to you, &c. 

No. 6. Original invoice of J. and A. Hunt. 

On account of it, there will be delivered to you 
one thousand dollars, that you may make prepar- 
ations for your journey in the new commission 
which I intrust to your care. 
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dro Derbigny, in order to give an account to the 
Court without these balances, which cause trou- 
ble and appear speculations, when they are no 
more than the effect of necessity, and the diffi- 
culty which these commissions cause in places 
where there are no resources, when you have to 
deceive the vigilance of spies. 

As you finish these matters,and as soon as your 
present commission is fulfilled, you will give me 
advice. 

God preserve you many years. 

BARON DE CARONDELET. 


To Tuomas Power. 


CLAIM OF BEAUMARCHAIS. 


[Communicated to the House, December 14, 1807.] 
DepaRTMENT OF Strats, 
December 10, 1807. 

The Secretary of State, to whom was referred, 
by the House of Representatives, on the 26th of 
February last, the Message of the President trans- 
mitting a memorial of the French Minister, on 
the subject of the claim of Amelie Eugenie de 
Beaumarchais, with instructions to report thereon, 
now reports: 

That having, in pursuance of the report of the 
Committee of Claims, on which the reference 
was founded, consulted the Attorney General, on 
the question whether the sum of one million of 
livres, received June 10, 1776, by Mr. de Beau- 
marchais from the French Government, ought to 
be regarded as a legal payment of so much in be- 
half of the United States, which question formed 
the principal difficulty in settling the accounts of 
Mr. Beaumarchais with the United States, he has 
received, in answer, the examination and opinion 
hereto annexed, and which contain the view of 
the subject which he begs leave to lay before the 
House. 


Respectfully submitted. 
JAMES MADISON. 


DecemBeEr 7, 1807. 

Sir: I have examined with great care and at- 
tention the papers you submitted to my consider- 
ation, concerning the claim of the representative 
of the late Caron de Beaumarchais. The subject 
is, in every view, important. Though I com- 
menced the investigation with prepossessions un- 
favorable to the claim, from the first perusal of the 
documents, the inclination of my mind was against 
the respectable opinions which have been given 
on the principal, if not the sole question material 
to be decided. This circumstance led me to dis- 
trust my first impressions. I suspected they must 
be erroneous, and that they would yield to a more 


It is necessary to see how you can get rid of} diligent inquiry and more mature deliberation. 


the horse with the least possible loss, as well as to 
recover the debt of Nicholas Welch, or have it 
recovered, for which purpose I enclose you his 


With this view, I have reconsidered the case, 
and the result of my reflections confirms mein 
my original opinion. I shall give it with great 


obligation ; and likewise the proceeds of the mer-| deference, because the sentiments I entertain are 


chandise, which, to the amount of three hundred 
and fifty-three dollars, you delivered to Don Pe- 





opposed to those of gentlemen every way well 
qualified to judge correctly on the subject. 
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My remarks will be confined to that part of 
the case which embraces the question, relative to 
the million of livres received on the 10th of June, 
A. D. 1776. 

Before we can form a correct judgment of the 
law applicable to the case, it is necessary first to 
ascertain the facts. Ez facto oritur jus. Very 
fortunately. in this instance, there is little dispute 
about mere facts, though theinferences tobedrawn 
from particular circumstances that exist in the 
case afford room for great diversity of opinion. 

It appears satisfactorily from the documents, 
and seems, indeed, to be admitted, that the United 
States did actually receive, to the full value of the 
million of livres in question, in arms, ammuni- 
tion, and warlike stores, from the late Mr. Beau- 
marchais, according to contract. The account 
between the United States and Beaumarchais, 
as settled by Mr. Harrison, the Auditor, on the 
24th May, 1793, and as revised and corrected by 
Mr. Duvall, the Comptroller, on the 10th Decem- 
ber, 1805, fully confirms this fact. That Beau- 
marchais originally had a legal claim for the value 
of these articles must be evident from a perusal 
of the papers. That this claim may yet exist, 
unless satisfied or extinguished, is equally clear. 
On the part of the United States, it is contended 
that this claim has been paid. When the allega- 
tion of payment is opposed to a demand acknow- 
ledged to be otherwise just, the plea should be 
supported py proof equally strong with the evi- 
dence that would have been required to verify the 
claim. The plea of payment is affirmative, and 
the burden rests with the party who relies on this 
defence to make out his case by sufficient testi- 
mony. Natural justice would seem to require 
that degree of proof which woufd be necessary 
to establish the right in an original suit to recover 
a sum of equal amount. 

The United States, however, do not allege that 
they paid the money themselves. They do not 
say that Beaumarchais received this sum from 
their hands, but that it was paid for them, ata 
particular period, by the French Government; to 
speak more correctly, that the Government of 
France advanced to Beaumarchais, on account 
of the American Government, a million of livres, 
as part of a larger sum gratuitously given by the 
King to the United States. For this sum the 
United States claim a discount against the rep- 
resentative of Beaumarchais. Whether it be con- 
sidered in the light of a payment, or of a discount, 
cannot vary the question or the degree of proof 
required. 

Let us, to make the case more familiar, suppose 
a suit to be instituted against the United States, 
to recover the value of the articles furnished, 
amounting to one million of livres; the defence 
relied upon would be either the plea of payment 
or discount. Let us proceed to examine the tes- 
timony that would be adduced to make out the 
defence. 

If the United States should fail in maintaining, 
by legal proof, the grounds of defence assumed, 
the claim of Beaumarchais must be established 
against them ; for there is no other objection to it. 
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Unless it has been satisfied in the manner cop. 
tended, it is a legal and existing claim for a deb; 
contracted during the Revolution. 

The contract entered into by Dr. Franklin wit) 
the Count de Vergennes, on the 25th of February. 
1783, is relied on, to prove that the King of France 
had, previously to the date of our Treaty of the 
6th February, 1778, granted to the United States 
three millions of livres, as aids and subsidies, un. 
der the title of gratuitous assistance from the pure 
generosity of the King. This paper ascertains 
the fact, and imports the receipt by the United 
States. The Minister of the French Govern. 
ment declares, and that of the American Goverp- 
ment admits, the grant of three millions of livres 
had actually taken place before the 6th February, 
1778. So far as the two Governments are con- 
cerned, this instrument would seem conclusive up- 
on them. But itis very questionable how fara con- 
tract, to which Beaumarchais was neither a party, 
nor privy, ought to affect his rights or interests. |; 
is, strictly speaking, in relation to him, res inte: 
alios acta, The effect of this contract is to show 
that the French Government declared they had 
granted to us, previous to the 6th February, 1778, 
three millions of livres, and that we acquiesced 
in that statement, without calling on them to ex. 
plain ia what way, either in the shape of aids or 
subsidies, all the money had been applied. We 
were then satisfied with their simple assertion, re- 
posing full faith and confidence, I presume, in 
their declarations, and believing that the whole 
sum had been regularly disbursed for our benefit 
and advantage. 

It was subsequently ascertained that the banker 
of the United States at Paris had received but 
two of these three millions of livres. In the year 
1786 application was made to the Count de Ver- 
gennes to ascertain at what date, and to whom, 
the remaining million was paid. It is a remark- 
able fact in this case, that the application was not 
made by the American Government. Dr, Frank- 
lin, to prevent his character from being implica- 
ted in the transaction, solicited Mr. Le Grand, the 
banker of the United States, to make the inquiry 
of the Count de Vergennes. Several letters were 
accordingly addressed to the proper officer, and 
laid before the Minister, earnestly demanding in- 
formation on the subject. The answers gave the 
date on which the money was paid, but in the last 
the Count de Vergennes persisted in his refusal 
to give up the name of the individual who re- 
ceived it, declaring it would be useless and incon- 
venient. These circumstances prove the transac- 
tion a secret one, and would seem to impress the 
belief that the application of the money was to 
remain a profound secret. Why this should be 
done, unless it had been expended in secret ser- 
vices it would be difficult to say. The natural 
inference is, that it was applied in this manner. 
Whether the undertaking to pay with one hand 
in this secret way the money they had given with 
the other, instead of permitting the United States 
to lay it out according to their own discretion, 
can be fairly considered within the terms of their 
grant, was originally a question of importance 
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| between the two Governments. That in this par- 

ticular instance the French Government assumed 

the power, I presume, appears from the facts ad- 

duced. That we acquiesced init, is equally plain. 

By the contract we there had acknowledged the 

; grant, though we knew neither the date, nor the 
rson to whom the money was paid. 

When the name of the individual was refused, 
it could not have been intended that our Govern- 
ment should have from him any account of its 
application ; for without knowing the person who 
received the money, we could not possibly have 
an account rendered. It would be difficult at this 
period (1786) to assign any other motive for con- 
cealing the name of the individual who received 
the money than the one already suggested. It is 
















APPENDIX. 


Caron Beaumarchais 





2806 





On the face of the instrument itself, it appears 
that Beaumarchais was to account to M. de Ver- 
gennes, and not to the United States, for the ex- 
penditure of the money. This contradicts the 
idea that he was to be accountable to us for its 
application. When a written instrument is pro- 
duced in a court of justice, generally speaking, 
pen cannot travel out of it, It cannot be varied 

y parole evidence, where there is no doubt as to 
| the import of its terms. In this case there is nei- 

ther the ambiguitas patens nor the ambiguitas 
latens. The engagement of Beaumarchais is pos- 
| itive, express, and unqualified, to account to M. 
| de Vergennes, and to him only, for the money re- 
ceived. The United States are no parties to the 
| instrument ; there is no stipulation to render them 
Taking this in- 





true that France attempted, in justifying her con- | any account of the expenditure. 
duct towards England, to impose the belief that | sulated paper, could we legally charge, in an ac- 
she gave us no assistance prior to her treaty with | count against Beaumarchais, this sum as a debit, 
us. Butas far back as 1783, by the contract with | in order to compel him to show its application, 
Dr. Franklin, she avowed the fact of having vol | when the instrument itself shows that for the ap- 
untarily granted us large sums before the date of | plication of the money he was solely responsible 
the treaty. Nor did she hesitate to declare that |to M. de Vergennes? From M. de Vergennes 


arms, ammunition, and warlike stores, had been | the money was received, and to him alone had 












fnrnished from the King’s stores. 
The concealment of his name is in absolute 









accountable to the United States, because it ef- 


| Beaumarchais engaged toaccount. Itis noteasy 
| to conceive upon what principle he ought to be 
obliged to account twice for the same sum. If, 
in compliance with the language of his receipt, 


hostility with every idea that the individual was | 


fectually defeated that object. These facts and | he satisfied M. de Vergennes, is it reasonable that 

circumstances speak for themselves, and, in my | he should be compelled to settle his accounts a 

humble opinion, prove that the original destina- | second time with us? This would make him 

tion of the money was directed toa secret purpose. | doubly responsible: for one million received, he 
As far as we have progressed with the facts | must account for two. 

and documents, there is, I believe, no evidence| I believe the million specified in the receipt to 

from which it could be presumed that this million | be the same with that which M. de Vergennes 












of livres had been received by Beaumarchais on 
account of the United States. We might as le- 
gally charge it to the account of any other per- 
son as Beaumarchais, 

It seems, however, on proceeding further, that 
Dr. Franklin suspected, as this sum had been paid 
before the arrival of the American Commissioners 
at Paris, that it was probable it had been received 
by Beaumarchais. In what capacity does not ap- 
pear. 

After the death of M. de Vergennes, and when 
France had become a Republic, in the year 1794, 
on the application of our Minister, G. Morris, 
a diligent search was made among the public 
papers, and at length a receipt was found, which 
I take the trouble to transcribe. 


“T have received from Monsieur du Vergier, 























sieur the Count of Vergennes, dated the 5th cur- 
rent, the sum of one million, for which I will ac- 
count to my said sieur Count de Vergennes. 
“ At Paris, this 10th June, 1776. 
“CARON DE BEAUMARCHAIS.” 


‘Good for one million of livres tournois.” 












tract of 1783, that the fabric of defence rests. 






agreeably to the order transmitted to him of Mon- | 


| declared was paid on the 10th June, 1776. All 
| the circumstauces combined seem fairly to estab- 
' blish their identity. 

An idea had been once entertained that the 
arms and ammunition, or part of them, furnished 
the United States by Beaumarchais, in conse- 
quence of their having been taken from the King’s 
stores, were furnished on account of His Most 
| Christian Majesty. To remove every doubt on 
| this point, our Commissioners, in 1779, applied to 
| M. de Vergennes for information on the subject. 

His reply, and the letters of Mr. Girard to Con- 
gress in the same year, are full and explicit on 
this point. They state that all the articles were 
furnished by Beaumarchais on his private account, 
| who had settled with the artillery department for 
| them, by giving orders or bills for the value; that 
| it was a transaction wholly commercial, with 


| which the Minister of France had no concern ; 
'and that he could only interfere to prevent the 
| United States being pressed for an immediate re- 

imbursement. This explanation excludes the idea 
that the million of livres in question were intend- 
ed to be applied to the payment in advance of the 
-account of Beaumarchais, for arms and supplies 


This is the important piece of testimony in the | furnished by him under an agreement dated 22d 
case. It is on the foundation of this receipt, con- | July, 1776, with Silas Dean, the agent appointed 
neeted with the declarations contained in the con- | by a secret committee of Congress, or any subse- 


| quent contract. The impropriety also of suppo- 


Let us proceed to examine this receipt agree- | sing that the French Government would, on the 
ably to the general principles of evidence and law. | 10th June, 1776, pay out of the coffers of the 
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treasury a million of livres, that they might, at 
a subsequent period, be deposited in the military 
chest, must be obvious. We have already seen 
that the War Department, however, was not paid 
in cash, but in bills or draughts, whose days of 
grace might be extended, and the time of pay- 
ment thus prolonged, by the French Government. 
Hence the offer of M. de Vergennes, thus stated, 
to interfere so far as to prevent the American 
Government being pressed for payment by Beau- 
marchais. 

When a proposal was made, as appears by Mr. 
Girard’s note of January 4, 1779, in order to re- 
lieve the United States, that France should pay, 
on account of Congress, a certain sum of money 
to Beaumarchais, to whom Congress were in- 
debted, we do not find any allusion to this receipt 
for one million of livres received long before. It 
is reasonable to conclude that some notice would 
have been taken of it, if it were inteaded pro tanto 
a payment on discount against the debt of Beau- 
marchais. 

Admitting, then, the million of livres specified 
in the receipt of Beaumarchais, to be the identi- 
eal sum which M. de Vergennes asserts in the 
contract with Doctor Franklin was granted among 
the “aids and subsidies furnished to the Congress 
of the United States, under the title of gratuitous 
assistance,” and, combining these facts, let us in- 
quire into their legal operation and effect. We 
will first consider them separate and apart from 
the other testimony in the case, and then view 
them in connexion with the rest of the evidence. 

M. de Vergennes was privy to the receipt, and 
was a party to the contract. Beaumarchais was 
a party to the first, but was not privy to the last. 
In a strictly legal sense, an instrument between 
third persons, made without Beaumarchais’ know- 
ledge, participation, or consent, and a single line 
of which he could not alter, ought not to affect his 
rights. For the language of this instrument he 
cannot be responsible in any shape. The receipt 
to M. de Vergennes declares, and it may be con- 
sidered as his own declaration, that the money 
was to be accounted for to him, and not to the 
United States. In the contract, the same minis- 
ter declares this sum to be among the aids and 
subsidies granted the United States. Are these 
different declarations from the same lips recon- 
cilable with each other? They are not, if we 
compel Beaumarchais to account with the United 
States; for his stipulation is clear and express to 
account to M.de Vergennes. On the other hand, 
if M. de Vergennes considered the application of 
this million to the secret service of Amaetied, as 
one of the most powerful aids that could be given, 
he might number itin that class. That this con- 
struction was legally or politically correct, I will 
not undertake to say. Suffice it to observe, that 
from a view of the various facts, it seems to have 
been the construction put upon the voluntary 
grants of the King, by the French Government, 
at that period; a construction acquiesced in by 
our own Government, in the contract of 1783, 
when we knew neither the date nor the person 
to whom the money had been paid. 





The Military Academy. 











It is a general principle, that you should recgp. 
cile testimony a vn contradictory. This ey. 
position of the facts, as far as we have progresseq 
with them, is calculated to produce such an ef. 
fect. Itrenders the various documents consistep; 
with each other, and relieves us from the embar. 
rassment that would otherwise ensue. 

When we advert to the official declarations of 
General Turreau, we find they verify the position 
that this million of livres was appropriated solely 
and exclusively to a secret service. The source 
from whence this testimony is derived is tha 
alone to which resort could be had for informa. 
tion on the subject. In every court of justice the 
best evidence, of which the nature of the case ad. 
mits, is always required. The United States al- 
lege that the French Government paid this deb 
for them. That Government, through their Min- 
ister, declares officially that they did not. In the 
case of individuals there could not be room for 
dispute. The just principles of our laws require 
not impossibilities—lex non cogit seu tmpossrbilia 
seu vana. The French Minister officially de- 
clares that for this miliion of livres Beaumarchais 
accounted with M. de Vergennes, agreeably to the 
tenor of his receipt, and thatit is their uniform rule 
to destroy all the vouchers and accounts relative 
to secret transactions as soon as they have been 
duly sanctioned. 

pon the whole, I cannot think the plea of pay- 
ment or discount can be supported, unless collu- 
sion with Beaumarchais be attributed to the 
French Government; an idea inadmissible, and 
which cannot enter into my view of the case. 

Such are the remarks I have to submit in obe- 
dience to your request. If they are of any service 
in performing the task assigned to you by the 
House of Representatives, I shall feel amply com- 
pensated for the time and labor employed in ex- 
amining the documents. 

I have the honor to be, &c. 

C. A. RODNEY 


Hon. James Manison, Secretary of State. 


MILITARY ACADEMY. 


[Communicated to Congress, March 18, 1808.] 


Wasuinoeton, Murch 14, 1808. 
Sir: In conformity to the commands of the 
President of the United States, I have the honor 
to transmit a report on the progress and present 
state of the Military Academy, with some sug- 
gested alterations, in which I have included thos 
you had the goodness to point out. 
1 have the honor to be, with the greatest re- 
spect, sir, your most obedient servant, 
JONA. WILLIAMS, 
Colonel of Engineers. 
The Secretary or War. 


Wasuineton City, March 14, 1808. 


In obedience to the verbal commands of the 
President of the United States, the subscriber has 





the 
the 
stati 







in tl 
citiz 
cal 

serv 
of | 
the 

this 
inte 








cor] 
seve 
stat 


Yo 







sha 
suc 







altl 
at 
offi 
fro. 
oth 
be | 
dis 










iste 
plit 
sup 
cie 
sis' 
tea 








tic 
pr 
tui 
bri 























a a ee eee ee ee ae oe | 








2808 


recon. 
his ex. 
Tessed 
an ef. 
Sistent 
m bar- 


ions of 
OSition 
solely 
source 
S that 
forma- 
ice the 
Se ad- 
ites al- 
s debt 
t Min. 
In the 
ym for 
equire 
sebilia 
ly de- 
rchais 
to the 
n rule 
lative 
been 


f pay- 
collu- 
O the 
, and 
se. 

1 obe- 
orvice 
yy the 
com- 
iD ex- 


.] 
OS. 

f the 
onor 
>sent 
sug: 
those 


st re- 


2809 


APPENDIX. 
: The Military Academy. 


2810 





the honor to submit, to the Secretary of War, | establishment, and left the internal organization 


the following report on the progress and present 
state of the Military Academy : 
This institution was established at West Point, 
in the year 1801, under the direction of a private 
citizen, and was nothing more than a mathemati- | 
cal school for the few cadets that were then in | 
service. It was soon found that the government 


of young military men was incompatible with | 
the ordinary system of schools, and, consequently, | 
this institution ran into disorder, and the teacher 
into contempt. 

When the peace establishment was made, the 
corps of engineers was created, and the twenty- 


| 
seventh section enacts that the corps “shall be 
| 
| 
| 
| 


stationed at West Point, in the State of New 
York, and shall constitute a Military Academy, 
and the engineers, assistant engineers, and cadets, 
shall be subject to do duty at such places, and on 
such service, as the President of the United States 
may direct.” It was not probably foreseen, that, 
although the headquarters of the corps might be 
at West Point, yet the duties of the individual 
officers necessarily spread them along our coast 
from one extremity of the United States to the 
other; and as the whole number of officers can 
be no more than sixteen, they could not, in their 
dispersed state, constitute a Military Academy. 
The incongruity of a stationary and errant ex- 
istence, in the same corps, has been amply exem- 
plified by experience. Indeed, it never can be 
supposed that engineers, as such, could be effi- 
cient elementary teachers ; their capability, con- 
sistent with other duties, is confined to practical 
teaching, by combining example with precept, 
and carrying the rudiments of the art into prac- 
tical execution ; in the same manner that other 
professional men generally have.youth under their 
tuition, after they have gone through every 
branch of elementary learning relating to their 
profession. 

A part only of the officers were appointed soon 
after the passage of the act, of whom the major, 
who was ex-officio the chief engineer, and two 
captains, took charge of the Academy, the stu- 
dents of which were the cadets belonging to the 
regiment of artillery. The major occasionally 
read lectures on fortifications, gave practical les- 
sons in the field, and taught the use of instru- 
ments generally. The two captains taught mathe- 
matics; the one in the line of geometrical, the 
other in that of algebraical demonstrations. 

_ As the corps was small, as it had little or noth- 
ing to do in its more appropriate professional du- 
ties, and as the students were few, the institution 
went on producing all the effect in its power, and 
all that could be expected on its limited scale. It 
was soon discovered that mere mathematics 
would not make either an artillerist.or an engi- 
neer, and a power was given, by law, to appoint 
a teacher of drawing aaa the French language. 
Had this law, instead of absolutely limiting the 
number of teachers and designating their duties, 
left it general in the discretion of the President 
to appoint such and so many as he might find re- 
quisite to produce the effect contemplated by the 


to him, who, from constant observation, could 
judge of the most expedient one, with a reason- 
able but ample appropriation, we should, at this 
day, have a greater number of well instructed 
young officers than we can boast of. From that 
time to this, however, the Academy has pro- 
gressed beyond what could have been expected 
from its means; but now the first mathematical 
teacher has resigned, and the second has, for sev- 
eral years, been employed as Surveyor General 
of the United States in the Western country. 

During the last year, a citizen, of eminent 
talents as a mathematician, has been employed as 
principal teacher, and a first lieutenant of engi- 
neers performed the duties of assistant teacher, 
while the professor of French and drawing con- 
fined his abilities to these branches. So far as 
talents can go, nothing is wanting as to these 
teachers; they are all capable in the highest de- 
gree: the subscriber is only apprehensive that he 
shall not be able to retainthem. Mr. Hassler, 
the chief mathematician, is already designated 
for a survey of the coast, when circumstances 
shall permit that business to be undertaken, and 
it could not be committed to moreable hands. Mr. 
Mason, the professor of French and drawing, isa 
man of too great and too extensive abilities to 
be kept in a situation so much below his merit ; 
this gentleman, being perfect master of the French 
and English languages, fully acquainted with all 
that has been written on the art of fortification, 
and eminently distinguished in science and gene- 
ral erudition, ought, in the opinion of the sub- 
scriber, to be placed at the head of what the 
French call Le Genie, which cannot be literally 
translated in its extensive sense. It signifies the 
art of an engineer, generally, in all its branches. 
Mr. Mason being the only teacher designated by 
the law, he is the only one that, exclusive of the 
corps of engineers, can be said to belong to the 
institution. 

In short, the Military Academy, as it now 
stands, is like a foundling, barely existing among 
the mountains, and nurtured at a distance, out of 
sight, and almost unknown to its legitimate pa- 
rents. The questions that have been frequently 
put to the subscriber, by members of Congress, 
evidently show that the little interest the insti- 
tution has excited arises solely from its being un- 
known to those who ought to be, and doubtless 
would willingly become, its generous guardians 
and powerful protectors. Had it been so attached 
to the Government (its real and only parent) as 
to be always with it, always in sight, and always 
in the way of its fostering care, it would probably 
have flourished, and have become an honorable 
and interesting appendage to the national family. 

The question recurs, What ought to be done ? 
The subscriber would wish the answer to arise 
out of the nature of the case, and carry with ita 
demonstration of its being founded in the most 
pure, though zealous regard for the public good. 
Actuated only by such motives, and without the 
stimulus of either ambition or interest, he begs 
leave to state, in the form of a proposition, what 
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appears to him to be the natural and proper rem- | _ Two captains, two first lieutenants, two second 
edies. lieutenants, four cadets, nine artificers, and thirty. 

First. Let the Military Academy be placed un- | one men—the officers to be appointed, and ti, 
der the direction of the President of the United | men to be engaged, on the same conditions a; 
States in all that does or can relate to it, any- | those now composing the corps. 
thing contained in any former law tothe contrary| The whole will then consist of twenty-tyw, 
notwithstanding. officers, eight cadets, fifty men, and ten artificers, 

Second. Let an academical staff be created in| It will appear necessary to make, in the first 
manner following; and as the regulations must | instance, an appropriation for the proper build. 
necessarily be military, let the professors, when | ings, apparatus, library, &c.; this being done, 
not of army rank, take that of their denomina-|(and it should be remembered that, being once 
tions (as relates to the Academy only) in the| well done, it will be but one expense, not subject 
manner of brevets: to repetition) it is presumed the annual appro. 

1. The commanding officer of the corps of en-| priation would be inconsiderable; it might in- 
gineers to be ex-officio superintendent of the in-| deed be so connected with the appropriation for 
stitution, with the power of appointing one of the | the corps of engineers, that all the surplusage of 
officers or professors to do the duties of superin-| one would fall into the other, and the extension 
tendent in bis absence. of the sum would not be felt. 

2. Let there be a professor of natural and ex-| It might be well to make the plan upon such a 
ae philosophy in all its branches ; if taken | scale as not only to take in the minor officers of 

rom the corps of engineers and of lesser grade,| the navy but, also, any youths from any of the 
let him have as much, io addition to his pay and | States, who might wish for such an education, 
emoluments, as will equal those of a lieutenant whether designed for the army and navy, or nei- 
colonel ; and if not of the corps, let these be his | ther, and to let these be assessed to the value of 
emoluments, and that his denomination, without | their education, which might form a fund for 
similar rank in the army. extra or contingent expenses. On this plan it 

3. Let there be a professor of mathematics gen- | might be proper to suppress the ration system 
erally, with the pay, emoluments, and denomina- | while the students are at the Academy, and oblige 
tion of a major, and allowed to have two teachers | all but commissioned officers to board in com- 
under him, with the pay, emoluments, and de-| mons as in other universities. ‘The citizen youth 
nominations of captains: to this branch will ex- | so adopted, should be required to sign the articles 
pressly belong nautical astronomy, geography, |of war, (for the time being,) since it would be 
and navigation. impossible, and improper if it were possible, to 

4, Let there be a professor of the art of an en- | make any exceptions to the rules and regulations 
gineer in all its branches, expressly to include | of the Academy. As these youths grow up and 
fortification, attack, and defence, gunnery, and | take their stations in society, they would natv- 
castrametation, with the pay, emoluments, and | rally become militia officers, and, in a few years, 
denomination of a major, and allowed to have a | in the ordinary course of events, we should see 
drawing teacher, with a French teacher, and a|an uniformity in our militia, resulting from a 
German teacher, under him, with the pay, emolu- | spirit of emulation, which the reputation of hav- 
ments, and denomination of captains. |ing received a military education would natu- 

To this academical staff he begs leave to sug-| rally excite, and the same duties, which have 
gest the addition o! the following professors; | often been considered a burden, would become a 
they are thus separately named, because they are | pleasurable privilege. There is nothing more 
supposed to be citizens engaged in other pursuits, | fascinating to youth than excellence in arms, and 
and could only give a portion of their profes-| a little knowledge will create a desire to acquire 
sional labors to this institution. more. 

5. A professor of architecture, to be occasion-| That Congress may have as little trouble as pos- 
ally at the Academy, and to give lectures, accom- | sible, and to avoid a frequent recurrence to its 
panied with demonstrations by models and speci- | authority on matters of course, it might, perhaps, 
mens of the nature of the materials, of cements, | be expedient to pass one short act, naming the 
of the composition of works, of bridges, cause- | additions to be made to the corps of engineers, 
ways, canals, &c., to be paid per diem, when on | but placing the direction of the Academy, exter- 
duty, and to be allowed quarters in the Academy. | nal and internal, in the President of the United 

6. A professor of chemistry and mineralogy, on | States, leaving the site, the buildings, the num- 
the same terms and conditions. ber and kind of professors, and all other matters 

7. A riding-master and teacher of the broad | connected with the institution, entirely to his 
and small sword. judgment. 

Third. With respect to the corps of engineers,| All which is most respectfully submitted. 
whose functions have become extensive, let the JONA. WILLIAMS, 
following additions be made to it: Colonel of Engineers. 
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PUBLIC ACTS OF CONGRESS; 


PASSED AT THE FIRST SESSION OF THE TENTH CONGRESS, BEGUN AND HELD 
AT THE CITY OF WASHINGTON, OCTOBER 26, 1807. 


AN ACT making further appropriation for the support | 
of the Navy of the United States, during the year 
one thousand eight hundred and seven. 

Be it enacted by the Senate and House of = 
sentatives of the United States of America, in Con- 
gress assembled, That for defraying the expenses 
of the Navy of the United States, during the year 
one thousand eight hundred and seven, the fol- 
lowing sums, in addition to the sums heretofore 
appropriated for that object, be, and the same are 
hereby, respectively appropriated ; that is to say: 

For the pay and subsistence of the officers, and 

ay of the seamen, seventy-four thousand seven 
hewaed and fifty four dollars and twenty-nine 
cents, 

For provisions, thirty-one thousand four hun- 
dred and sixty-eight dollars and fifteen cents. 

For repairs of vessels, one hundred and forty- 
two thousand eight-hundred and eighty-four dol- 
lars and sixty-one cents. 

For pay and subsistence of the Marine Corps, 
eighteen thousand five hundred dollars. 

or clothing for the same, ten thousand one | 
hundred and thirty-nine dollars and forty-two 
cents, 

For medicines and hospital stores, one thousand 
two hundred and sixty-three dollars and forty 
cents. 





For ordnance and military stores, three hun- 
dred and ten thousand five hundred and fifty-four 
dollars and sixty sents. 

For timber for the navy, eighty-seven thousand 
five hundred dollars. 

Sec. 2. And be tt further enacled, That the 
several sums herein specifically appropriated, shall 
be paid out of any moneys in the Treasury, not 
otherwise appropriated. 

J.B. VARNUM, 
Speaker of the House of Representatives. 
G. CLINTON, 
Vice President of the United States, 
and President of the Senate. 

Approved, November 24, 1807. 

TH. JEFFERSON. 


An Act allowing 1n additional compensation to the 
Secretaries of the Mississippi, Indiana, Louisiana, and 
Michigan Territories. 

Be it enacted, §c., That each of the Secretaries 
of the Mississippi, Indiana, Louisiana, and Mich- 
igan Territories, appointed under the authority 
of the United States, be entitled to the annual 


sum of one thousand dollars, in lieu of his present 
compensation, to commence on the first day of 
January next. 

Approved, December 5, 1807. 


An Act to change the name of the district of Biddeford 
and Pepperelborough, in Massachusetts, to that of 
Saco. 

Be it enacted, &c., That the district, at present 
called the district of Biddeford and Pepperelbo- 
rough, in Massachusetts, shall in future be called 
the district of Saco, and that the collector of the 
said district be permitted to reside in Saco or 
Biddeford, and that all the provisions of the sev- 
eral acts of Congress, that relate to the district of 
Biddeford and Pepperelborough, shall be, and the 
same are hereby, continued in full force, with re- 
spect to the district of Saco. 

Approved, December, 15, 1807. 


An Act to appropriate money for the providing of an 
additional number of gunboats. 

Be it enacted, §c., Thatthe President of the Uni- 
ted States be, and he hereby is, authorized and 
empowered to cause to be built. or purchased, 
armed, and equipped, a number, not exceeding one 
hundred and eighty-eight gunboats, for the better 
protection of the ports and harbors of the United 
States, and for such other purposes as in his opin- 
ion the public service may require. 

Sec. 2. And be it further enacted, Thata sum 
not exceeding eight hundred and fifty-two thou- 
sand five hundred dollars, be, and hereby is, ap- 
propriated, for this purpose, out of any moneys.in 
the Treasury not otherwise appropriated. 

Approved, December 18, 1807. 


An Act laying an embargo on all ships and vessels in 
the ports and harbors of the United States. 

Be it enacted, §c., That an embargo be, and 
hereby is, laid on all ships and vessels in the ports 
and places within the limits or jurisdiction of the 
United States. cleared or not cleared, bound to 
any foreign port or place; and that no clearance 
be furnished to any ship or vessel bound to such 
foreign port or place, except vessels under the im- 
mediate direction of the President of the United 
States; and that the President be authorized to 
give such instructions to the officers of the reve- 
nue, and of the Navy and revenue cutters of the 
United States, as shall appear best adapted for 
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carrying the same into full effect: Provided, That 
nothing herein contained shall be construed to 
prevent the departure of any foreign ship or ves- 
sel, either in ballast, or with the goods, wares, and 
merchandise, on board such foreign ship or vessel, 
when notified of this act. 

Sec. 2. And be it further enacted, That, during 
the continuance of this act, no registered, or sea- 
letter vessel, having on board goods, wares, and 
merchandise, shall be allowed to depart from one 
port of the United States to any other within the 
same, unless the master, owner, consignee, or fac- 
tor of such vessel shall first give bond, with one 
or mote sureties, to the collector of the district 
from which she is bound to depart, in a sum of 
double the value of the vessel and cargo, that the 
said goods, wares, or merchandise, shall be re- 
landed in some port of the United States, dangers 
of the sea excepted ; which bond, and also a cer- 
tificate from the collector where the same may be 
relanded, shall by the collector, respectively, be 
transmitted to the Secretary of the Treasury. All 
armed vessels possessing public commissions from 
any foreign Power, are not to be considered as 
liable to the embargo laid by this act. 

Approved, December 22, 1807. 





An Act supplementary to an act, entitled “An act for 
fortifying the ports and harbors of the United States, 
and for building gunboats.” 


Be it enacted, &c., That the President of the 
United States is hereby authorized to cause such 
of the fortifications heretofore built or commenced, 
as he may deem necessary, to be repaired or com- 
pleted, and such other fortifications and works to 
be erected as will afford more effectual protection 
to our ports and harbors, and preserve therein the 
respect due to the constituted authorities of the 
nation; and that the sum of one million of dollars, 
in addition to the sums heretofore appropriated, 
be, and the same is hereby, appropriated for that 
purpose, out of any money in the Treasury not 
otherwise appropriated. 

Approved, January 8, 1808. 





An Act supplementary to the act, entitled “An act 
laying an embargo on all ships and vessels in the 
ports and harbors of the United States. 


Be it enacted, §c., That, during the continuance 
of the act to which this act is a supplement, no 
vessel licensed for the coasting trade shall be al- 
lowed to depart from any port of the United 
States, or shall receive a clearance, until the 
owner, consignee, agent, or factor shall, with the 
master, give bond with one or more sureties to the 
United States, in a sum double the value of the 
vessel and cargo, that the vessel shall not pro- 
ceed to any foreign port or place, and that the cor- 
g° shall be relanded in some port of the United 

tates. 

Sec. 2. And be it further enacted, That the 
owner or owners of all vessels licensed for fishe- 
ries, or those bound on a whaling voyage, and 
having no other cargo than sea-stores, salt, and 
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the usual fishing tackling and apparel, shall give 
a general bond, in four times the value of the 
vessel and cargo, that they will not, during the 
continuance of the abovementioned act, proceed 
to any foreign port or place, and will return with 
their fishing fare to some port or place within the 
United States: Provided, That it shall be law- 
ful and shall be sufficient in the case of any |i- 
censed vessel, whose employment has uniformly 
been confined to rivers, bays, and sounds, within 
the jurisdiction of the United States, to give 
bond, in an amount equal to three hundred dol- 
lars for each ton of said vessel, with condition 
that such vessel shall not be employed in any 
foreign trade during the time limited in the con- 
dition of the bond. 

Sec. 3. And be it further enacted, That if any 
ship or vessel shall. during the continuance of the 
act to which this act is a supplement, depart from 
any port of the United States without a clear- 
ance or permit, or if any ship or vessel shall, con- 
trary to the provisions of this act, or of the act 
to which this act is a supplement, proceed toa 
foreign port or place, or trade with, or put on 
board of any other ship or vessel, any goods, 
wares, or merchandise, of foreign or domestic 
growth or manufacture, such ships or vessels, 

oods, wares, and merchandise, shall be wholly 
orfeited, and if the same shall not be seized, the 
owner or owners, agent, freighter or factors of 
any such ship or vessel shall, for every such of- 
fence, forfeit and pay a sum equal to double the 
value of the ship or vessel and cargo, and shall 
never thereafter be allowed a credit for duties on 
any goods, wares, or merchandise imported by 
him or them into any of the ports of the United 
States, and the master or commander of such 
ship or vessel, as well as all other persons who 
shall knowingly be concerned in such prohibited 
foreign voyage, shall each respectively forfeit 
and pay a sum not exceeding twenty thousand, 
nor less than one thousand dollars, for every such 
offence, whether the vessel be seized and con- 
demned or not.and the oath or affirmation of 
any master or commander knowingly offending 
against the provisions of this section, shall ever 
thereafter be inadmissible before any collector of 
the customs of the United States. 

Sec. 4, And be it further enacted, That the 
exception made by the act to which this act isa 
supplement, in favor of armed vessels possessing 
public commissions from foreign Powers, shall 
apply only to public armed vessels, and shall not 
be construed to embrace either privateers, vessels 
having letters of marque, or any other private 
armed vessels; but such private armed vessels 
shall be permitted to depart in the same manner, 
and on the same conditions, as is provided for 
other private foreign ships or vessels. 

Sec. 5. And be wt further enacted, That if any 
foreign ship or vessel shall, during the continu- 
ance of the act to which this act is a supplement, 
take on board any specie, or any goods, wares, or 
merchandise, other than the provisions and sea- 
stores necessary for the voyage, such ship or ves- 
sel, and the specie and cargo on board, shall be 
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wholly forfeited, and may be seized and con- 
demned in any court of the United States having 
competent jurisdiction, and every person con- 
cerned in such unlawful shipment shall forfeit 
and pay a sum not exceeding twenty thousand 
dollars, nor less than one thousand dollars, for 
every such offence. 

Sno. 6. And be it further enacted, That all 
penalties and forfeitures incurred by force of this 
act shall be sued for, recovered, distributed, and 
accounted for in the manner prescribed by the 
act, entitled “An act to regulate the collection of 
duties on imports and tonnage,” passed the sec- 
ond day of March, one thousand seven hundred 
and ninety-nine, and may be mitigated or remit- 
ted in the manner prescribed by the act, entitled 
“An act to provide for mitigating or remitting 
the forfeitures, penalties, and disabilities, accru- 
ing in certain cases therein mentioned,” passed 
the third of March, one thousand seven hundred 
and ninety-seven, and made perpetual by an act 
passed the eleventh of February, one thousand 
eight hundred. 

Sec. 7. And be it further enacted, That the 
time during which the act to which this act is a 
supplement, shall continue in force, shall not be 
computed as making part of the term of twelve 
calendar months during which goods, wares, or 
merchandise, imported into the United States, 
must be re-exported in order to be entitled toa 
drawback of the duties paid on the importation 
thereof, 

Approved, January 9, 1808. 











An Act extending the right of suffrage in the Missis- 
sippi Territory, and for other purposes. 

Be it enacted, §c., That every free white male 
person in the Mississippi ‘l'erritory, above the 
age of twenty-one years, having been a citizen of 
the United States, and resident in the said Terri- 
tory, one year next preceding an election of rep- 
resentatives, and who has a legal or equitable title 
toa tract of land from the United States of the 
quantity of fifty acres, or who may hold in his 
own right a town lot of the value of one hundred 
dollars within the said Territory, shall be entitled 
to vote for representatives to the General Assem- 
bly of said Territory. 

Sec. 2, And be it further enacted, That the 
General Assembly of the Territory aforesaid, 
shall have power to apportion the representatives 
of the several counties therein, or which may 
hereafter be established therein, according to the 
number of free white male inhabitants above the 
age of twenty-one years in such counties: Pro- 
vided, That there be not more than twelve, nor 
less than ten of the whole number of representa- 
tives, any act or acts to the contrary notwith- 
standing, until there shall be six thousand free male 
white inhabitants of full age in said Territory ; 
after which time the number of representatives 
shall be regulated agreeably to the ordinance for 
the government thereof. 

Sec. 3. And be it further enacted, That the 
citizens of the said Territory, entitled to vote 
10th Con. Ist Sess.—89 








for representatives to the General Assembly 
thereof, shall, at the time of electing their repre- 
sentatives to the said@General Assembly, also 
elect one delegate from the said Territory to the 
Congress of the United States, who shall possess 
the same powers heretofore granted to the dele- 
gates from the several Territories of the United 
States; anything in the ordinance for the gov- 
ernment of said Territory to the contrary not- 
withstanding. 
Approved, January 9, 1808. 





An Act supplemental to an act, entitled “An act reg- 
ulating the grants of land, and providing for the 
disposal of the lands of the United States south of 
the State of Tennessee.” 


Be it enacted, §c., That every person, and the 
legal representatives of every person, who being 
either the head of a family, or above the age of 
twenty-one years, and who did on the third day 
of March, one thousand eight hundred and seven, 
actually inhabit and cultivate a tract of land not 
claimed by virtue of a certificate granted by the 
Boards of Commissioners east and west of Pearl 
river, in the Mississippi Territory, aud who has 
obtained permission to remain on such tract or 
tracts of land, agreeably to an act entitled “An 
act to prevent settlements being made on lands 
ceded to the United States, until authorized by 
law,” shall be entitled to a preference in becom- 
ing the purchaser from the United States of such 
tracts of land, at the price at which the other 
lands of the United States in the said Territory 
are directed to be sold; and payment may be 
made therefor in the same manner, and under 
the same conditions, as directed by law for such 
other lands: Provided, That such tract of land 
shall not exceed one section: And provided, also, 
That the same shall be surveyed agreeably to the 
sectional lines already established, or which may 
hereafter be established by the surveyor of the 
lands of the United States south of the State of 
Tennessee. 

Sec. 2. And be it further enacted, That every 
person claiming a tract of land by virtue of this 
act shall, before the first day of October next, 
deliver to the register of the land office within 
whose district the land may be, a notice of his 
claim, in writing, together with a plat of the 
tract of land claimed; and if any person shall 
fail to deliver such notice and plat, the person or 
persons so failing shall forfeit all claim, or pre- 
tension of claim, to such tract of land, and the 
same shall be sold with the other lands of the 
United States in said Territory. 

Sec. 3. And be it further enacted, That per- 
sons entitled to a right of pre-emption under the 
first section of this act shall be allowed until the 
first day of January, one thousand eight hundred 
and nine, to make the first payment of the pur- 
chase money of such tract or tracts of land as 
may be claimed by virtue of said section, and 
the residue of the said purchase money shall be 
paid in the same manner. and under the same 
conditions, as directed for the other lands in said 
Territory. 
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Sec. 4. And be it further enacted, That this 
act shall not extend tq any person or persons 
claiming other lands in Said Territory, in his or 
their own right, by virtue of British or Spanish 

rants, or to any person or persons to whom a 

onation has been granted, by either of the said 
Boards of Commissioners. 

Approved, January 19, 1808. 


An Act to revive and continue in force for a further 
time, the first section of the act, entitled “An act 
to protect the commerce and seamen of the United 
States against the Barbary Powers.” 

Be it enacted, §&c., That so much of the act 
passed on the twenty-fifth day of March, one 
thousand eight hundred and four, entitled “An 
act further to protect the commerce and seamen 
of the United States against the Barbary Pow- 
ers,” as is contained in the first section of the 
said act be, and the same hereby is, revived and 
continued in force. until the first day of January 
‘next: Provided, however, That the additional 
duty laid by the said section shall be collected on 
all such goods, wares, and merchandise, liable to 
pay the same, as shall have been imported previ- 
ous to that day. 

Approved, January 19, 1808. 


An Act to provide for the payment of certain expenses 
incurred in the impeachment of Samuel Chase. 


Be it enacted, §c., That the accounting officers 
of the Treasury be, and they are hereby, directed 
to audit and settle the accounts of all persons who 
may have claims against the United States for 
expenses incurred in the inquiry into the conduct 
and in the impeachment of Samuel Chase ; which 
expenses may have been authorized by the com- 
mittee of inquiry or the managers of the said im- 

achment: Provided, That the said accounts 
shall have been first certified by the chairman of 
the said committee or managers; and the same 
shall be paid out of any moneys ia the Treasury 
not otherwise appropriated. 

Approved. January 21, 1808. 


An Act to continue in force for a limited time an act, 
entitled “An act continuing in force for a limited 
time the salaries of the officers of Government there- 
in mentioned.” 


Be it enacted, §c., That an act passed on the 
twentieth day of February, one thousand eight 
hundred and four, entitled “An act continuing for 
a limited time the salaries of the officers of Gov- 
ernment therein mentioned,” shall be and continue 
in force for the term of three years, and to the end 
_ of the next session of Congress thereafter, and no 
longer. 


Approved, January 27, 1808. 


An Act authorizing the erection of a bridge over the 
river Potomac, within the District of Columbia. 


Be it enacted, §c., That the following persons, 
‘viz: Robert Brent, Daniel Carroll of Dudding- 
ton, Thomas Munroe, James D. Barry, Frederick 
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May, Samuel Harrison Smith, Jonah Thompson, 
Jonathan Swift, Thomas Vowell, Cuthbert Pow. 
ell, Elisha Janney, and Charles Alexander, or any 
seven of them, be, and they are hereby, constituted 
a Board of Commissioners, with full power and 
authority to open, or cause to be opened, books 
for receiving and entering subscriptions for rais- 
ing a capital stock, not exceeding two hundred 
thousand dollars, in shares of one hundred dol- 
lars each, for the purpose of erecting a bridge 
over the river Potomac, between the City of 
Washington and Alexander’s island, and mak. 
ing such other incidental works, and defraying 
such other incidental expenses, as shall be requir. 
ed by this act, or deemed necessary or expedient 
by the company hereinafter named; the time. 
place, and manner of receiving and entering such 
subscriptions to be ascertained by the said Board 
of Commissioners, and duly advertised in such 
gazettes as they may deem expedient: Provided, 
That the time to be fixed upon by the said Board 
of Commissioners for opening books for receiy- 
ing the said subscriptions shall be on or before 
the first Monday in July next, and that no sub- 
scription shall be received uniess the sum of ten 
dollars be first paid into the hands of the person 
authorized to receive the same, on each share sub- 
scribed for. 

Sec. 2. And be it further enacted, That when- 
ever nineteen hundred of the said shares shall be 
subscribed for, all persons who may then be, or 
thereafter may become, the actual holders or pro- 
prietors of shares in the said capital stock, either 
as subscribers for the same, or as the legal repre- 
sentatives, successors, or assigns, of such subscrib- 
ers, shall be, and they are hereby, made and cre- 
ated a body politic and corporate, by the name 
and style of “The Washington Bridge Compa- 
ny,’ and by that name may sue and be sued, im- 
plead and be impleaded, and do and suffer all acts, 
matters, and things, which a body politic and 
corporate may lawfully do and suffer; and may 
have a common seal, and the same may break 
and alter at pleasure, and may make all by-laws, 
rules, regulations, and ordinances for the good 
government and well-being of the said company, 
and for carrying into effect the objects of their 
institution, so that such by-laws, rules, regula- 
tions, or ordinances, be not repugnant to the laws 
of the United States in force within the District 
of Columbia. 

Sec. 3. And be it further enacted, That when 
nineteen hundred of the said shares shall be sub- 
scribed for as aforesaid, or as soon after as may 
be, the said Board of Commissioners shall call a 
meeting of the company, at the City of Wash- 
ington, by public advertisement, in one or more 
gazettes published in Washington, Alexandria, or 
Georgetown, appointing a fit and convenient time 
and place of meeting, for the purpose of electing 
five directors, a clerk, and a treasurer,.and such 
other officers, agents, and servants, as the said 
company may think fit to appoint, and for trans- 
acting any other business in pursuance of this ac! 
and appertaining to the nature and objects of the 
institution of the said company; and the said 
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Board of Commissioners shall, if necessary, ad- 
journ the said meeting from time to time, until a 
quorum shall be formed ; and a majority of thesaid 
company, or the proprietors of two-thirds of the 
number of shares actually subscribed for, their 
legal representatives, successors, or proxies, shall 
be a quorum to do business; and the said Board 
of Commissioners, before opening the said sub- 
seription books, shall ascertain and publish, in 
their said advertisement, a fit and convenient 
mode of authenticating all powers of attorney 
authorizing subscriptions to be made in the name 
of apy person or persons; and, before calling a 
meeting of the said company, shall ascertain and 
publish in their advertisement a fit and conve- 
nient mode of authenticating all instruments of 
writing authorizing any person or persons to act 
and vote at such meeting as the proxy or proxies 
of any member of the said company; all which 

owers of attorney and instruments of writing 
shall be filed with the clerk of the said company, 
and by him be safely kept among the records and 
documents appertaining to his office; and as soon 
as a quorum of the said company and a board of 
directors shall be formed as aforesaid, all the pow- 
ers, authority, and duties whatsoever, by this act 
vested in the said Board of Commissioners, shall 
cease and determine, and thenceforward become 
vested in the directors, for the time being, of the 
said company, under such limitations and restric- 
tions as the said company may think fit to pre- 
scribe; and the said Board of Commissioners 
shall account to the said company, at the first 
meeting of the same, for all moneys received by 
them or their agents on account of such subscrip- 
tions, and shall immediately pay over the same 
to the treasurer of the said company, or to such 
other person or persons as the said company may 
direct and appoint; the said company, neverthe- 
less, to allow all just credits for moneys actually 
and necessarily expended by the said Board of 
Commissioners in the execution of their said trust 
and duties. 

Sec. 4. And be it further enacted, That there 
shall be annually holden, on the first Monday in 
January, a meeting of the said company, for the 
purpose of electing five directors, a clerk, and a 
treasurer; and the said company shall have pow- 
er, at any meeting legally called and constituted, 
in pursuance of this act, to displace any of their 
directors or officers, and to supply by a new elec- 
tion or appointment all vacancies that may hap- 
pen among the directors or officers of the compa- 
ny; and the said company shall have power to 
prescribe and regulate the powers and duties of 
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ed by the said company, continue in office until 
the first Monday in January next succeeding their 
election, and from that time until a new election 
shall be made by the said company. 

Sec. 5. And be it further enacted, That a 
meeting of the said company may at any time 
be called by a majority of the directors of the 
company, for the time being, and by one-third of 
the members of the said company, or by the pro- 
prietors of one-third of the shares actually sub- 
scribed for, or the legal representatives or succes- 
sors of such members or proprietors: Provided, 
however, That no meeting of the said company 
shall be legal or valid unless a quorum shall be 
formed, consisting of the majority of the mem- 
bers of the said company, or of the proprietors of 
at least two-thirds of the number of shares actu- 
ally subscribed for, their legal representatives, 
successors, or proxies, nor unless the place (being 
within the City of Washington) and the time of 
such meeting be previously advertised for three 
weeks successively in one or more gazettes in 
the City of Washington, Alexandria, or George- 
town. 

Sec. 6. And be it further enacted, That the said 
shares shall be negotiable and transferable from 
one to another; by assignments in writing, ex- 
ecuted before two witnesses at the least, and au- 
thenticated, and registered, as the said company 
may prescribe and direct in their by-laws and regu- 
lations. 

Sec. 7. And be it further enacted, That in suits 
at law against the said company, the first process 
shall be a summons, to be served on the presi- 
dent. or any one or more of the directors of the 
said company; upon the service and return of 
which summons, if no appearance shall be en- 
tered for the said company, at the return term, 
the court may order the general issue to be en- 
tered on the record, and may proceed to trial and 
judgment, in like manner as if an appearance 
had been entered, and the issue made up by the 
said company; and if judgment shall be re- 
covered against the said company, the court may 
order the usual process of execution, or a special 
writ to attach the money, goods, chattels, debts, 
choses in action, and tolls in the hands of any 
officer of the said company, or of any other per- 
son; and such attachment shall operate on the 
tolls thereafter to be received, which may [be] 
collected by a person, specially appointed by the 
court, for the use of the plaintiff recovering such 
judgment, until such judgment shall be satisfied; 
and the court may make such further or other 
order for enforcing the payment of such judg- 


the said directors, and of all other officers of the | ment, as may be consistent with the practice and 
company; and a majority of the said directors | powers of such court, as a court of law or equity; 
may, from time to time, elect one of their body | and that the shares in said company shall be 
as President, and may previously supply, by their | deemed personal and not real property, and trans- 
own election, any vacancies that may happen} ferable in such manner as the company shall 
among the number of directors, oramongany of the | direct; and that the shares held by any individ- 
officers of the company, and the persons so elected | ual shall be liable to be attached or taken by fieri 
by the said directors may continue in office till | facias, to satisfy the debts due from such individ- 
the next legal meeting of the company; and the| ual, in Jike manner as other personal property 
directors of the said company, to be elected in| may be. 

pursuance of this act, shall, unless sooner displac-) Sec. 8. And be it further enacted, That the 
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amount of each share shall be paid by instalments 
of ten dollars, at such time as the said company 
shall direct; and in case any instalment or in- 
stalments shall not be paid at the time appointed 
by the said company, or within ten days there- 
after, the same may be recovered, in the name of 
the said company, by warrant from a justice of 
the peace, if the amount due shall not exceed 
twenty dollars; and if the sum so due shall ex- 
ceed twenty dollars, the same may be recovered 
by motion, in the name of the said company, on 
ten days’ notice, in any court of record in the 
county or district, where the debtor shall be 
found ; and in all such warrants and motions, the 
certificate of the clerk of the said company, au- 
thenticated by the president, under the common 
seal of the said company, shall be conclusive evi- 
dence of the defendant’s being a member of the 
company, and prima facie evidence of the amount 
due on tae shares held by such eefendant. And 
if such instalments be not paid within sixty days, 
after the time limited for the payment of the 
same, and advertised for four weeks successively, 
in one or more gazettes, published in Washington, 
Alexandria, or,Georgetown, the president and di- 
rectors of the said company may proceed to for- 
feit, for the use of the company, the share or 
shares of the person or persons so failing to pay. 

Sec. 9. And be it further enacted, That the 
said company be, and they are hereby, authorized 
and empowered to erect and build, or to cause to 
be erected and built, over the river Potomac, be- 
tween the termination of Maryland avenue and 
Alexander’s island, a good and sufficient bridge, 
at least thirty-six feet wide, of sound and suitable 
materials, and in all respects adequate for the 
passage of travellers, horses, cattle, and carriages, 
with a secure railing on each side, at least four feet 
high; of which width, six feet on one side shall 
be appropriated to the purpose of a way for foot 
passengers, and shall be separated from the car- 
riage-way by a good and sufficient railing, at least 
four feet high. 

Sec. 10. And be it further enacted, That the 
said company shall cause to be built, and kept 
and maintained in good repair, a convenient and 
sufficient draw or passage-way, at least thirty-five 
feet wide, in the said bridge, over the main chan- 
nel of the river, for the passing and re-passing of 
vessels, by day and by night; and shall also cause 
to be built, and to be tet and maintained in good 
repair, a well constructed and substantial wharf, 
erected on piles, on each side of the said bridge, 
and adjoining or near to the said draw, in every 
respect sufficient for ships and other vesseis to 
lie at securely ; and all ships, waiting for a pas- 
sage through the said draw, may lie at such 
wharves, free of charge, until a suitable opportu- 
nity offers of passing through the said draw; 
and the said company shall, at their own cost, 
and without toll, cause the said draw or passage- 
way to be hoisted or removed, without delay, for 
the passage of all ships and vessels with masts, 
that are unable to pass under the same; and if, 
through the unskilfulness or negligence of the 
person or persons employed by the said company, 
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to hoist or remove the said draw, any ship o; 
vessel shall be unjustly or unreasonably hindered 
or delayed, or shall be damaged in her hull, spars, 
or rigging, in passing the said draw, the said com. 
pany shall be liable to the master or the owner o; 
owners of such ship or vessel, for damages, at the 
rate of six ceuts per ton of such ship or vessel, 
for each and every hour such ship or vessel shal| 
be hindered or delayed, and for all damages jn 
her hull, spars, and rigging, as aforesaid, to be 
ascertained and recovered in a special action on 
the case, in any court of competent jurisdiction; 
and the said company shall constantly keep the 
said bridge furnished with twenty good lamps, to 
be well supplied with oil, and lighted in due sea- 
son, four of which lamps shall be kept at the said 
draw, and kept burning through the night, and 
the others shall be kept burning until the hour of 
twelve at night, under the penalty of five dollars 
for each offence, to be recovered by warrant be- 
fore any justice of the peace, auning jurisdiction, 
by such person or persons as shall sue for the 
same. And it shall be lawful for the said com- 
pany to cause each leaf of the said draw to be 
made of the width of twenty feet, instead of 
thirty-six feet. the width of the said bridge; and 
if at any time hereafter the channel under the 
said principal draw of thirty-five feet shall change 
and shift to and under any other part of said 
bridge, then it shall be the duty of said company 
at all times to remove the former and keep a good 
and sufficient draw of thirty-five feet in width 
over the main and principal channel, wherever 
the same shall pass under the said bridge: Pro- 
vided, That the same shall appear necessary, on a 
survey to be made by three commissioners, to be 
appointed for that purpose by the President of the 
nited States. 

Sec. 11. And be it further enacted, That the 
said company shall, in like manner, cause a draw 
or passage-way, at least fifteen feet wide, to be 
made in the said bridge, across the other channel 
of the said river, near the eastern shore, com- 
monly called the Maryland channel, subject 
to all the restrictions, penalties, and provisions, 
contained in the last preceding section, for keep- 
ing and maintaining the draw or passage-way over 
the main channel of the said river, except so far 
as respects the building of wharves on each side 
thereof: Provided, That the same shall appear 
necessary, on a view and survey thereof, by three 
commissioners, to be appointed for that purpose 
by the President of the United States. 

Sec. 12. And be it further enacted, That as 
svon as the said bridge and wharves shall be erect- 
ed and built, and furnished and completed, as re- 
quired by this act, the said company shall be en- 
titled to demand and receive, by their propet 
agents, servants, or officers, tolls at the following 
rates, viz: For each foot passenger six cents and 
a quarter; for each person and a horse, eighteen 
cents and three quarters of a cent; for each chaise, 
sulky, or riding chair, thirty-seven cents and 4 
half; for each coach, coachee, stage-wagon, chat- 
iot, phaeton or curricle, or other riding carriage, 
one hundred cents, and the further sum of twelve 
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cents and a half for each horse, more than pair, to be recovered in an action or actions of 
two, by which such coach, coachee, chariot, phae- | trespass on the case, in any court competent to 
ton, or curricle, shall be drawn; for each sled or | try the same. ! 

sleigh, thirty-seven cents and a half, and the fur- Sec. 14. And be it further enacted, That the 
ther sum of twelve cents and a half for each horse toll to be taken at the said bridge shall be recel- 
or other beast, more than two, by which such sled | vable by the said corporation, for and during the 
or sleigh shall be drawn; for each four-wheeled termof sixty years, to commence from the day 
wagon, cart, or other four-wheeled carriage of when the said bridge shall be opened for passen- 
burden, thirty-seven cents and a half, and the | gers; after which time the said bridge shall be the 
further sum of twelve cents and a half, for each | property of the United States, and the said cor- 
horse or other beast, more than two, by which the | poration be dissolved. 

same shall be drawn; for each two-wheeled cart,| Approved, February 5, 1808. 

dray, or other two-wheeled carriage of burden, ; Be 
eighteen cents and three quarters ; and the further An Act to erect a light-house on Point Judith, in the 
sum of twelve cents and a half for each horse or State of Rhode Island. 

other beast, more than one, by which the same| Be it enacted, ¢c., That the Secretary of the 
shall be drawn; for each sheep, or swine, three | Treasury shall be, and he hereby is, authorized 
cents; for horses and neat cattle, other than those | and required to cause a good and sufficient light- 
in teams, drawing sleds, sleighs, or carriages, or | house to be erected on Point Judith, in the State 
those with riders, six cents and a quarter each; | of Rhode Island, and to appoint the keeper of the 
and one person only to each team or drove shall | said light-house, under the direction of the Presi- 
be allowed to pass free of toll: Provided, That | dent of the United States, and otherwise to provide 
no toll shall be exacted at said bridge, for the pas- | for such light-house at the expense of the United 
sage of any wagon or carriage, laden with the | States: Provided, That sufficient land for aec- 
property of the United States, or for the drivers | commodation of such light-house can be obtained, 
thereof; or for the passage of any troops of the | at a reasonable price, and the Legislature of 
United States, or the militia of any State, or the | Rhode Island shall cede the jurisdiction over the 
District of Columbia, marching in a body, or any | same to the United States. And the sum, not ex- 
cannon or military equipments belonging to the | ceeding five thousand dollars, is hereby appropria- 
United States; and it shall be the duty of the said | ted for the purpose of defraying the expense of 
company to keep posted up in some conspicu- | erecting the said ne to be paid out of 
ous place on the said bridge, where the toll | any moneys in the Treasury not otherwise appro- 
is collected, a printed list of the rates of toll al- | priated. 

lowed by this act; and for every day the same| Sec. 2. And be it further enacted, That it shall 
shall be neglected, they shall forfeit and pay one | be the duty of the Secretary of the Treasury to 
dollar, to be recovered by warrant, by any person | cause the said meerunans to be so constructed 
who shall sue for thesame: Provided, also, That | that the light, on being discovered, may with cer- 
if the number of nineteen hundred shares shall | tainty be distinguished from that of the other 
not be subscribed within one year from the time | light-houses, heretofore erected in its neighbor- 
of opening subscription books by the commission- | hood. 

ers, as hereinbefore directed, or if the said bridge | Approved, February 10, 1808. 

and wharves be not erected and built, and finished 

and completed, as required by this act, within five | An Act making appropriations for the support of Gov- 
years, from and after the first day of October next, ; ernment, during the year one thousand eight hun- 
or if it should remain at any time thereafter so | dred and eight. 

out of repair, for two years, as to be unsafe fortrav-| Be it enacted, §c., That, for the expenditures 
elling; then and in that case, all the powers, au- | of the civil list, in the year one thousand eight 
thority, privileges, emoluments, and immunities | hundred and eight, including the contingent ex- 
whatsoever, by this act granted to the said com- | penses of the several departments and offices; for 
pany, shall cease and determine, and become ab- | the compensation of the several loan officers and 
solutely forfeited. their clerks, and for books and stationery for the 

Sec. 13. And be it further enacted, That it | same; forthe payment of annuities and grants ; for 

shall be the duty of the said corporation, as long | the support of the mint establishment; for the ex- 
as they shall be entitled to receive toll at the said | penses of intercourse with foreign nations; for 
bridge, to keep the same in good repair; and if, in | the support of light-houses, beacons, buoys, and 
neglect of their said duty, the said corporation | public piers; for defraying the expenses of survey- 
shall at any time suffer the said bridge to be out of | ing the public lands, and for satisfying certain 
repair, so as to be unsafe or inconvenient for pas- | miscellaneous claims, the following sums be, and 
sengers, the said corporation shall be liable to be | the same hereby are, respectively appropriated, 
presented for such neglect, before any court of | that is to say: 

competent jurisdiction, and upon conviction there- | For compensation granted by law to the mem- 
of, to pay to the United States a penalty not ex- | bers of the Senate and House of Representatives, 
ceeding five hundred dollars, at the discretion of | their officers and attendants, estimated for a ses- 
the court; and shall also be responsible for all | sion of four months and a half continuance, two 
damages which may be sustained by any person | hundred and one thousand four hundred and 
Or persons in consequence of such a want of re- | twenty-five dollars. 
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For the expense of firewood, stationery, print- | eight hundred and eight, one thousand two hun. 


ing, and all other contingent expenses of the two 
Houses of Congress, twenty-nine thousand two 
hundred dollars. 

For all contingent expenses of the Library of 
Congress, and the Librarian’s allowance, for the 
year one thousand eight hundred and eight, eight 
hundred dollars. 

For compensation to the President and Vice 
President of the United States, thirty thousand 
dollars. 

For compensation to the Secretary of State, 
clerks, and persons employed in that department, 
thirteen thousand dollars. 

For the incidental and contingent expenses of 
the said department, four thousand two hundred 
dollars. 

For we and distributing copies of the 
laws o 
and printing the Jaws in newspapers, eight thou- 
sand two hundred and fifty dollars. 

For special messengers charged with despatches, 
two thousand dollars. 

For compensation to the Secretary of the 
Treasury, clerks, and persons employed in his 
office, sixteen thousand seven hundred dollars. 

For the expense of translating foreign langua- 
ges, allowance to the person employed in receiv- 
ing and transmitting passports and sea_letters, 
stationery, and printing, one thousand dollars. 

For compensation to the Comptroller of the 
Treasury, clerks, and persons employed in his 
office, twelve thousand nine hundred and seventy- 
seven dollars. 

For expense of stationery, printing, and inci- 
dental and contingent expenses of the Comptrol- 
ler’s office, eight hundred dollars. 

For compensation to the Auditor of the Treas- 
ury, clerks, and persons employed in his office, 
twelve thousand two hundred and twenty-one 
dollars. 

For expense of stationery, printing, and inci- 
dental and contingent expenses in the office of the 
Auditor of the Treasury, five hundred dollars. 

For compensation to the Treasurer, clerks, and 

rsons employed in his office, six thousand two 

undred and twenty-seven dollars and forty-five 
cents. 
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the first session of the tenth Congress, | 








dred dollars. 

For compensation to a Superintendent employ. 
ed to secure the buildings and records of the 
Treasury, during the year one thousand eight hun- 
dred and eight, including the expense of two 
watchmen, and for the repair of two fire engines, 


buckets, lanterns, and other incidental expenses, 


one thousand one hundred dollars. 

For compensation to the Secretary of the Com- 
missioners of the Sinking Fund, two hundred 
and fifty dollars. 

For compensation to the Secretary of War, 
clerks, and persous employed in his office, eleven 
thousand two hundred and fifty dollars. 

For expense of fuel, stationery, printing, and 
| other contingent expenses of the office of the Sec- 
| retary of War, one thousand dollars. 

For compensation to the Accountant of the 
| War Department, clerks, and persons employed 
in his office, ten thousand nine hundred and ten 
dollars. 

For contingent expenses in the office of the 
Accountant of the War Department, one thou- 
sand dollars. 

For compensation to clerks employed in the 
Paymaster’s office, one thousand eight hundred 
dollars. 

For fuel in the said office, ninety dollars. 

For compensation to the Purveyor of Public 
| Supplies, clerks, and persons employed in his 
office, and for expense of stationery, store rent, 
| and fuel for the said office, four thousand six hun- 
| dred dollars. 

For compensation to the Secretary of the Navy, 
clerks, and persons employed in his office, nine 
thousand eight hundred and ten dollars. 

| For expense of fuel, stationery, printing, and 
other contingent expenses in the office of the Sec- 
retary of the Navy, two thousand dollars, 

For compensation to the Accountant of the 
Navy, clerks, and persons employed in his office, 
ten thousand four hundred and ten dollars. 

For contingent expenses in the office of the 
| Accountant of the Navy, five hundred dollars. 
| For compensation to the Postmaster General, 

to the Assistant Postmaster General, clerks, and 
| persons employed in the Postmaster General’s 





For expense of stationery, printing, and inci- | office, sixteen thousand dollars. 


dental and contingent expenses in the Treasurer’s 
office, three hundred dollars. 

For compensation to the Register of the Treas- 
ury, clerks, and persons employed in his office, 
sixteen thousand and fifty-two dollars and two 
cents. 

For expense of stationery and printing in the 
Register’s office, (including books for the public 
stocks, and for the arrangement of the marine 
papers,) two thousand eight hundred dollars. 

For purchasing books, maps, and charts, for 
the use of the Treasury Department, four hundred 
dollars. 

For fuel and other contingent expenses of the 
Treasury Department, four thousand dollars. 

For defray ing the expenses of stating and print- 
ing the public accounts for the year one thousand 


For expense of fuel, candles, house rent for the 
messenger, stationery, chests, &c., two thousand 
five hundred dollars. 

For compensation to the several Loan Officers, 
thirteen thousand two hundred and fifty dollars. 

For compensation to the clerks of the several! 
Commissioners of Loans, and for an allowance to 

| certain Loan Officers in lieu of clerk hire, and to 
defray the authorized expenses of several Loan 
Officers, fifteen thousand dollars. 

For compensation to the Surveyor General, 
and for his clerks, three thousand two hundred 
dollars. 

For compensation to the Surveyor of lands 
south of the State of Tennessee, clerks employed 
in his office, stationery, and other contingencies, 
three thousand two hundred dollars. 
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For compensation to the officers of the Mint: | United States, on account of the civil department , 


The Director, two thousand dollars. 

The Treasurer, one thousand two hundred 
dollars. 

The Assayer, one thousand five hundred dollars. 

The Chief Coiner, one thousand five hundred 
dollars. 

The Melter and Refiner, one thousand five 
hundred dollars. 

The Engraver, one thousand two hundred 
dollars. 

One clerk, at seven hundred dollars. 

And two clerks, at five hundred dollars each. 

For the wages of persons employed in the dif- 
ferent branches of melting, coining, carpenters’, 
millwrights’, and smiths’ work, ne the sum 
of one thousand dollars per annum, allowed to 
an assistant coiner and die forger, who also over- 
sees the execution of the iron works, eight thou- 
sand and fifty dollars. 

For the repairs of furnaces, cost of rollers and 
screws, timber, bar iron, lead, steel, potash, and 


for all other contingencies of the Mint, two thou- | 


sand eight hundred and fifty dollars. 

For compensation to the Governor, Judges, and 
Secretary of the Territory of Orleans, thirteen 
thousand dollars. 

For incidental and contingent expenses of the 
Executive officers of the said Territory, and for 


express hire and compensation of an Indian inter- | 


preter, two thousand eight hundred and fifty dollars. 

For compensation to the Governor, Judges, and 
Secretary of the Mississippi Territory, including 
additional compensation allowed the Judges for 
the year one thousand eight hundred and seven, 
nine thousand four hundred dollars. 

For expense of stationery, office rent, and other 
contingent expenses in said Territory, including 
a deficiency in the appropriation for these objects 
in the year one thousand eight hundred and seven, 
six hundred and fifty dollars. 

For compensation to the Governor, Judges, and 
Secretary of the Indiana Territory, including ad- 
ditional compensation allowed to the Judges for 
the year one thousand eight hundred and seven, 
seven thousand eight huadred dollars. 

For expense of stationery, office rent, and other 
contingent expenses of said Territory, three hun- 
dred and fifty dollars. 

For compensation to the Governor, Judges, and 
Secretary of the Michigan Territory, including 
additional compensation allowed to the Judges for 
the year one thousand eight hundred and seven, 
seven thousand eight hundred dollars. 

For expenses of stationery, office rent, and 
other contingent expenses of the said Territory, 
three hundred and fifty dollars. 

For compensation to the Governor, Judges, and 
Secretary of the Louisiana Territory, including 


additional compensation allowed to the Judges | 


forthe year one thousand eight hundred and seven, 
seven thousand eight hundred dollars. 

For expense of stationery, office rent, and other 
contingent expenses of the said Territory, three 
hundred and fifty dollars. 

For the discharge of such demands against the 


not otherwise provided for, as shall have been ad- 
mitted in a due course of settlement at the Treas- 
ury, two thousand dollars. 

For additional compensation to the clerks of 
the several Departments of State, Treasury, War, 
and Navy, and of the General Post Office, not ex- 
ceeding for each Department, respectively, fifteen 
per centum, in addition to the sums allowed by 
the act, entitled “An act to regulate and fix the 
compensation of clerks, and to authorize the lay- 
ing out certain public roads, and for other purpo- 
ses,” thirteen thousand two hundred and sixty- 

| nine dollars and thirty-three cents. 

For compensation granted by law to the Chief 
Justice, Associate Judges, and District Judges of 

| the United States, including the Chief Justice 
and two Associate Judges otf the District of Co- 
| lumbia; to the Attorney General, and to the Dis- 
| trict Judge of the Territory of Orleans, fifty-nine 
| thousand four hundred dollars. 
For the like compensation granted to the seve- 
ral District Attorneys of the United States, three 
| thousand four hundred dollars. 
| For compensation to the Marshals of the Dis- 
tricts of Maine, New Hampshire, Vermont, Ken- 
tucky, Ohio, East and West Tennessee, and 
Orleans, one thousand six hundred dollars. 

For defraying the expenses of the Supreme, 
Circuit,and District Courts of the United States, 
including the District of Columbia, and of jurors 
/ and witnesses, in aid of the funds arising from 
| fines, forfeitures, and penalties, and likewise for 
| defraying the expenses of prosecutions for offences 
| against the United States, and for safe keeping of 
| prisoners, forty thousand dollars. 
| For the payment of sundry pensions granted 
| by the late Government, eight hundred and sixty 
| dollars. 
| For the payment of the annual allowance to 
| the invalid pensioners of the United States, from 
the fifth of March, one thousand eight hundred 
| and eight, to the fourth of March, one thousand 

eight hundred and nine, ninety-eight thousand 
dollars. 

For the maintenance and support of light- 
houses, beacons, buoys, and public piers, stakeages 

| of channels, bars, and shoals, and certain contin- 
| gent expenses, including repairs and raising New- 
| port light-house, eighty-five thousand dollars. 

| For erecting light-houses at the mouth of the 
| Mississippi river, and at or near the pitch of Cape 
| Lookout, in North Carolina, a former appropria- 
| tion of twenty thousand dollars for those objects 
having been carried to the surplus fund, twenty 
thousand dollars. 

For erecting a light-house on the south point 
| of Cumberland island, in the State of Georgia, a 
| former appropriation of four thousand dollars for 
that object having been carried to the surplus 
fund, four thousand dollars. 

For erecting a light-house on Cape Hatteras, 
and beacon on Shellcastle Island, in addition to 
the sums heretofore appropriated for those objects, 
one thousand one hundred and forty-five dollars. 
and forty-four cents. 


| 
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For erecting the following light-houses in addi- | pay of the seamen, three hundred and sixty-eigh; 
tion tothe sums heretofore appropriated for them | thousand and forty-eight dollars. 
respectively, that is to say : For provisions, one hundred and_sixty-tw) 

us entlinn a light-house on New Point Com- | thousand seven hundred and sixty-five dollars 
fort, in Virginia, one hundred and seventy-seven | and ten cents. — 
dollars and twenty cents. For medicines, instruments, and hospital store,, 

For erecting light-houses on Long Island Sound, | five thousand dollars. 
one thousand dollars. For repairs of vessels, one hundred and ninety- 

For erecting a light-house on Wood Island or | five thousand dollars. — 

Fletcher’s neck, one hundred dollars. For freight, store rent, commissions to agents, 

For ereeting a double light-house at or near | and other contingent expenses, seventy-five thou- 
sand dollars, 

For pay and subsistence of the Marine Corps. 
including provisions for those on shore, and for- 
age for the staff, one hundred and sixty thousand 
one hundred and thirty-one dollars and ninety 
cents. 

For clothing for the same, twenty-nine thou- 
sand nine hundred and thirty-three dollars and 
eighty cents. 

For military stores for the same, nine thousand 
six hundred and fifty-four dollars. 

For medicine, medical services, hospital stores, 
and all other expenses on account of the sick he- 
longing to the Marine Corps, two thousand 
dollars. 

For quartermasters’ and barrackmasters’ stores, 
officers’ travelling expenses, armorers’ and carpen- 
ters’ bills, fuel, premiums for enlisting, musica! 


Chatham harbor, on the back of Cape Cod, two 
thousand dollars. 

For placing buoys and beacons in or near the 
rocks and shoals in the channel leading into the 
harbor of Salem, in Massachusetts, in addition to 
the sum heretofore appropriated for that object, 
five thousand dollars. 

For the expenses of the Boards formed in the 
Territories of Orleans and Louisiana, for investi- 
gating and adjusting titles and claims to land, in 
addition to the sum heretofore appropriated for 
that object, thirty-three thousand three hundred 
dollars. 

For carrying on the surveys of the public lands 
in the several Territories, twenty-one thousand 
one hundred and seventy-four dollars. 

For the contingent expenses of Government, 
the balance of former appropriations for that ob- | ( 
ject having been carried to the surplus fund, | instruments, bounty to music, and other contin- 
twenty thousand dollars. gent expenses, fourteen thousand and thirty-five 

For expenses of intercourse with foreign na- | dollars. 
tions, thirty-three thousand and fifty dollars. For the expense of navy yards, comprising 

For contingent expenses of intercourse with | docks and other improvements, pay of superin- 
foreign nations, twenty thousand dollars. tendents, storekeepers, clerks, and laborers, sixty 

For expenses of intercourse with the Barbary | thousand dollars. 

Powers, fifty thousand dollars. For ordnance, fifty thousand dollars. 

For contingent expenses of intercourse with | Sec. 2. And be it further enacted, That the 
the Barbary Powers, fifty thousand dollars. several sums herein specifically appropriated shal! 

For the relief and protection of distressed | be paid out of any moneys in the Treasury not 
American seamen, five thousand dollars. otherwise appropriated. 

For expenses of prosecuting claims in relation| Approved, February 10, 1808. 
to captures, twelve thousand five hundred dollars. 

For the discharge of such miscellaneous claims 
against the United States, not otherwise provided 
for, as shall have been admitted in due course of 
settlement at the Treasury, four thousand dollars. 

Sec. 2. And be it further enacted, That the 





_—}§}._-$ 








An Act to revive and continue certain causes and pro- 
ceedings in the District Court of the District 0! 
Columbia. 

Be it enacted, §c., That all causes, suits, ac- 
tions, writs, process, and proceedings, which were 
several appropriations hereinbefore made, shall be | pending in the district court of the District oi 
paid and discharged out of the fund of six hun- | Columbia at the time appointed by law for hold- 
dred thousand dollars, reserved by an act making | ing a session thereof, un the first Tuesday of Oc- 
provision for the debt of the United States, and | tober last past, or which were returnable to the 
out of any moneys in the Treasury, not other- | session of the said court, which ought to have 
wise appropriated. been holden on the first Tuesday of October, shall 

Approved, February 10, 1808. be, and the same are hereby, revived, reinstated. 
and continued over to the next stated session 0! 
the said court, to be holden on the first Tuesday 
of April next, in the same manner and condition. 
and the same further proceedings may be bad 
therein, as if a session of the said court had been, 
on the said first Tuesday of October, holden ac- 
cording to law, and as if a regular continuance o! 
all the said causes, suits, actions, writs, process, 
and proceedings, had been duly entered upon the 
records of the said court. 

Approved, February 10, 1808, 





An Act making appropriations for the support of the 
Navy of the United States, during the year one 
thousand eight hundred and eight. 


Be it enacted, §c., That, for defraying the ex- 
penses of the Navy of the United States, during 
the year one thousand eight hundred and eight, 
the following sums be, and the same hereby are, 
respectively appropriated, that is to say : 

or the pay and subsistence of the officers, and 
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An Act making appropriations for carrying into effect 
certain Indian Treaties. 

Be it enacted, §c., That, for the purpose of 
carrying into effect a treaty between the United 
States and the Choctaw nation of Indians, con- 
cluded at Pooshapukanuk, in the Choctaw coun- 
try, on the sixteenth day of November, one thou- 
sand eight hundred and five, the following sums 
be, and the same hereby are, appropriated, in con- 
formity with the stipulations contained in the 
said treaty, that is to say: 

To the said Choctaw nation, fifty thousand five 
hundred dollars, and the further annual sum of 
three thousand dollars. 

To each*of the three great Medal Mingoes, 
Pukshunnubbee, Mingo Hoomastubbee, and Pvo- 
shamattaha, five hundred dollars, and a further 
annual sum of one hundred and fifty dollars to 
each of the said Mingoes during his continuance 
in office. 

Sec. 2. And be it further enacted, That, for 
the purpose of carrying into effect a treaty between 
the United States and the Ottawa, Chippewa, 
Wyandotte, and Pottawatamie nations of Indians, 
concluded at Detroit on the seventeenth day of 
November, in the year one thousand eight hun- 
dred and seven, the following sums be, and the 
same hereby are, appropriated, in conformity with 
the stipulations contained in the said treaty, that 
is to say: 

Ten thousand dollars to be paid to the said na- 
tions in the following proportions: 

To the Ottawa nation, three thousand three 
hundred and thirty-three dollars thirty-three cents 
and four mills. 

To the Chippewa nation, three thousand three 
hundred thirty-three dollars thirty-three cents and 
four mills. 

To the Wyandotte nation, one thousand six 
hundred and sixty-six dollars sixty-six cents and 
six mills. 

To the Pottawatamie nation, one thousand six 
hundred and sixty-six dollars sixty-six cents and 
six mills; and the further annual sum of two 
thousand four hundred dollars, to be paid to the 
said nations in the following proportions: 

To the Ottawas, eight hundred dollars. 

To the Chippewas, eight hundred dollars. 

To the Wyandottes, eight hundred dollars; 
and to such of the Pottawatamies as now reside 
on the river Huron of Lake Erie, the river Rai- 
sin, acd in the vicinity of the said rivers, four 
hundred vollars. 

Sec. 3. And be it further enacted, That the 
several sums appropriated by this act shall be 
paid out of any moneys in the Treasury not other- 
wise appropriated. 

Approved, February 19, 1808. 


An Act to provide for the payment of certain expenses 
incurred in the inquiry into the conduct of John 
Smith, a Senator from the State of Ohio. 

Be it enacted, §-c., That the Accounting officers 
of the Treasury be, and they are hereby directed 
to audit and settle the accounts of all persons who 


_— 


may have claims against the United: States, for 
expenses incurred in the inquiry into the conduct 
of John Smith, a Senator of the United States, 
from the State of Ohio, as an alleged associate of 
Aaron Burr; which expenses may have been au- 
thorized by the committee of inquiry, or by order 
of the Senate: Provided, That the said accounts 
shall have been first certified by the chairman of 
the committee, or by the Secretary of the Senate. 

Sec. 2. And be it further enacted, That to every 
witness before the said committee of inquiry, or 
before the Senate upon the said inquiry, there 
shall be allowed and paid for every day’s attend- 
ance thereon, the sum of three dollars. And to 
defray the said expenses, there is hereby appro- 
priated the sum of five hundred dollars, to be 
paid from any moneys in the Treasury not other- 
wise appropriated. 

Approved, February 19, 1808. 


An Act making additional compensation to the Mar- 
shals for the Districts of North Carolina and New 
Jersey. 

Be it enacted, §c., That, from and after the 
last day of March next, there shall be paid annu- 
ally to the Marshal for the district of North Car- 
olina, the sum of four hundred dollars; to the 
Marshal for the district of New Jersey, the sum 
of two hundred dollars, in addition to the feesand 
emoluments heretofore allowed them by law. 

Approved, February 25, 1808. 


An Act extending the right of suffrage in the Indiana 
Territory. 

Be it enacted, §&c., That every free white male 
person in the Indiana Territory, above the age of 
twenty-one years, having been a citizen of the 
United States, and resident in the said Territory, 
one year next preceding an election of Represen- 
sentatives, and who has a legal or equitable title 


‘to a tract of land of the quantity of fifty acres, or 


who may become the purchaser from the United 
States of a tract of land of the quantity of fifty 
acres, or who holds in his own right a town lot 
of the value of one bundred dollars, shall be enti- 
tled to vote for Representatives to the General 
Assembly of the said Territory. 

Approved, February 26, 1808. 


An Act supplementary to the act entitled “An act to 
prohibit the importation of certain goods, wares, and 
merchandise.” 


Be it enacted, §c., That nothing in the act to 
which this is a supplement shall be so construed 
as to prohibit the importation of the following 
articles, that is to say: 

First. Wrappers and outside packages, in which 
goods, the importation of which is not prohibited, 
usually are and shall be wrapped or packed, at 
the time of their importation : 

Second. Bags or sacks in which salt shall be 
imported : 

Third. Glass bottles or phials in which drugs, 
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medicines, or any other article, the importation of 
which is not prohibited, shall be imported : 

Fourth. Printed books, maps, and charts: 

Fifth. Watches, tradesmen’sand artificers’ tools; 
mathematical, astronomical, and surgical instru- 
ments; gilt buttons, locks, and all other articles 
manufactured partly of brass and partly of any 
other metal; 

Stazth. Shalloons and woollen stuffs, muskets, 
bayonets, swords, cutlasses, and pistols. 

ec. 2. And be it further enacted, That the ar- 
ticles of the following description shall be held 
and considered as being embraced by the descrip- 
tion of articles, the importation of which is pro- 
hibited by the act to which this act is a supple- 
ment, that is to say: 

All articles manufactured entirely of silk and 
wool, or of silk and flax, or of flax and wool; 
floor-cloths, woollen cassimeres, carpets, carpet- 
ing, and mats, whose invoice prices shall exceed 
five shillings sterling per square yard. 

Sec. 3. And be it further enacted, That no arti- 
cles imported on board any vessel of the United 
States, cleared out before the fourteenth day of 
December last, from any port within the United 
States, or the Territories thereof, shall be subject 
to the prohibition enacted by the act to which 
this act is a supplement: Provided, That such 
vessels which may have cleared for any port 
beyond the Cape of Good Hope, shall return to 
some port in the United States, or its Territories, 
within twelve months: And provided, That such 
vessels as shall have cleared from any other port 
shall return as aforesaid within six months from 
the said fourteenth day of December. 

Approved, February 27, 1808. 





An Act making further provision for the disposal of 
the sections of land heretofore reserved for the fu- 
ture disposition of Congress. 

Be it enacted, §c., That all the sections of land 
heretofore reserved for the future disposition of 
Congress, not sold or otherwise disposed of, and 
lying within either of the districts established for 
the disposition of public lands in the State of Ohio, 
with the exception of the section numbered six- 
teen, of the salt springs, and lands reserved for 
the use of the same, shall be offered for sale in 
that district within which such reserved sections 
may respectively lie, on the same terms, and un- 
der the same regulations, as other lands in the 
same district: Provided, That such sections shall 
previously be offered to the highest bidder, at pub- 
lic sales, to be held under the superintendence of 
the registers and receivers of public moneys of the 
land offices, respectively, to which they are at- 
tached, on the same terms as have been provided 
by law for the public sales of the other lands of the 

nited States, and on such day or days as shall, 
by a proclamation of the President of the United 

States, be designated for that purpose. And pro- 

vided, also, That no such heretofore reserved sec- 

tion shall be sold, either at public or private sale, 
at a less price than four dollars per acre. 

Approved, February 29, 1808. 
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An Act making appropriations for the support of the 
Military Establishment of the United States, for the 
year one thousand eight hundred and eight. 

Be it enacted, §&c., That for defraying the ex- 
pense of the Military Establishment of the Uni- 
ted States, for the year one thousand eight hun- 
dred and eight, for the Indian Department, and 
for the expense of fortifications, arsenals, maga- 
zines, and armories, the following sums be, and 
the same hereby are, respectively appropriated; 
that is to say. 

For the pay of the Army of the United States, 
three hundred and two thousand nine hundred 
and fifty-two dollars. 

Fer forage, four thousand six hundred and eight 
dollars. 

For the subsistence of the Army and corps of 
engineers, two hundred and forty-two thousand 
five hundred and forty-eight dollars and thirty- 
five cents. 

For clothing, eighty-five thousand dollars. 

For bounties and premiums, fifteen thousand 
dollars. 

For the medical and hospital departments, fif- 
teen thousand dollars. 

For camp equipage, fuel, tools, and transporta- 
tion, ninety thousand dollars. 

For fortifications, arsenals, magazines, and ar- 
mories, two hundred and eighteen thousand six 
hundred and forty-two dollars and five cents. 

For purchasing maps, plans, books, and instru- 
ments, fifteen hundred dollars. 

For contingencies, eighteen thousand dollars: 

For ordnance, forty-five thousand dollars. 

For tents, twenty thousand dollars, 

For extra transportation of military stores, 
twenty-five thousand dollars. 

For the Indian Department, one hundred and 
forty thousand six hundred dollars. 

Sec. 2. And be it further enacted, That the 
several sums herein specifically appropriated, shall 
be paid out of any moneys in the Treasury not 
otherwise appropriated. 

Approved, March 3, 1808, 





An Act to allow the importation of old copper, salt- 
petre, and sulphur, free of duty. 


Be it enacted, §c., That, from and after the 
thirty-first day of March next, no duty shall be 
demanded or collected on the importation of old 
copper, which term shall apply only to such cop- 
per manufactures as have been worn out or other- 
wise so damaged as to be unfit for any other pur- 
pose than that of supplying a raw material, to be 
manufactured anew. And it shall be lawful for 
the collector of the port or district in which such 
old copper shall arrive, should any doubt arise 
whether such importation comes within the in- 
tent and meaning of this act, to appoint one per- 
son, and the owner, importer, or consignee, to 
appoint another, who shali ascertain whether the 
copper imported comes under the denomination 
of old copper, as above described; and the pro- 
ceedings in this instance shall be conducted in 








the like manner and form as the proceedings are 
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directed to be had by the fifty-second section of 
the act passed the second of March, one thousand 
seven hundred and ninety-nine, regulating the 
collection of duties on imports and tonnage, in 
cases of incomplete entry, or of damage sustained 
by goods, wares, and merchandise, during the 
voyage. 

Seo. 2. And be it further enacted, That, from 
and after the said thirty-first day of March next, 
no duty shall be demanded or collected on the 
importation of saltpetre or sulphur. 

Approved, March 4, 1808. 











An Act in further addition to an act entitled “ An act 
to amend the Judicial System of the United States.” 


Be it enacted, §&c., That the Circuit Court of 
the United States, in the second circuit, shall con- 
sist of the Justice of the Supreme Court residing 
within said circuit, and the district judge of the 
district in which such court may be holden. 

Sec. 2. And be it further enacted, That within 
the district of Georgia, the Circuit Court to be 
holden in the month of December, annually, shall 
hereafter be holden at Milledgeville instead of 
Louisville. 

Sec. 3. And be it further enacted, That instead 
of the times heretofore established by law for hold- 
ing the fall terms of the district court for the dis- 
trict of North Carolina, the same be commenced 
and holden in future on the following days; that 
is to say: at Wilmington, in and for the district 
of Cape Fear, on the third Monday of October; 
at Newbern, in and for the district of Pamptico, 
on the Friday next after the third Monday of 
October, and at Edenton, in and for the district of 
Albemarle, on the first Tuesday which shall fol- 
low the Friday next after the third Monday of 
October, annually. And that all actions, suits, 
writs, process, pleadings, and other proceedings 


commenced, or to be commenced, or which shall | 


be now pending in any of the district courts of 
the district of North Carolina, for the terms afore- 
said, shall be continued over and have day accord- 
ing to the alterations hereby made and estab- 
lished, anything in any former act or acts to the 
contrary notwithstanding. 

Approved, March 9, 1808. 





An Act for extending the terms of credit on revenue 
bonds, in certain cases, and for other purposes. 

Be it enacted, &c., That the payment of all 
bonds given for duties on the importation of coffee, 
sugar, pepper, indigo, cocoa, and wine, paying a 
duty of twenty-three cents per gallon, which re- 
main unpaid at the passing of this act, and have 
ormay become due, subsequent to the twenty- 
second of December last, and whilst the act en- 
titled “ An act laying an embargo on all ships and 
vessels in the ports and harbors of the United 
States,” shall continue in force, may be suspend- 
ed during the continuance of the said act, on the 
terms and conditions hereinafter provided: Pro- 
vided, That such extension of credit shall not ap- 
ply to the duties due for any of the above de- 
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of Congress. 
scribed articles, which either have been re- 
exported. or are not entitled to be exported with 
benefit of drawback, nor to any which have been, 
or will be, sold by the importer. 
Sec. 2. And be it further enacted, That the per- 
sons entitled to the extension of credit, allowed 
by the preceding section, shall, in order to enjoy 
its benefit, take up, or have cancelled, the bonds 
heretofore given for duties, on which the exten- 
sion of credit is allowed, and give to the collector 
new bonds, with one or more sureties, to the salis- 
faction of said collector, for the sums of their 
former bonds respectively, payable whenever the 
act entitled “An act laying an embargo on all 
ships and vessels in the ports and harbors of the 
United States,” shall no longer be in force: which 
bonds shall be accepted by the collectors respec- 
tively, upon the terms following, that is to say ; 
the goods for the duties whereon such bonds shall 
be accepted shall be deposited at the expense and 
risk of the importer or importers, parties to the 
said bonds, in one or more store-house or store- 
houses, in the same manner as is now provided for 
the deposite of teas, by the sixty-second section of 
the act, entitled “An act to regulate the collection 
of duties on imports and tonnage,” but no delivery 
of the said goods, or of part thereof, shall be made 
to the owners thereof, unless the duties on so much 
thereof as may, on the application of the owners, 
be thus delivered, shall have been paid. And 
whenever the sum specified in any of the bonds 
taken by virtue of this section shall become due 
and remain unpaid more than forty-five days, so 
much of the said deposited goods as may be ne- 
cessary shall be sold by the collector at public sale, 
and the proceeds thereof, after deducting the char- 
ges of safe-keeping and sale thereof, shall be ap- 
plied to the payment of such sum, rendering the 
overplus arising on such sale and the residue of 
| the goods so deposited, if any there be, to the per- 
son or persons by whom such a deposite shall have 
| been made, or to his or their agent or lawful oe 
resentative. But if the proceeds of such sale 
shall not be sufficient to pay the duties and char- 
g@s, or if any of the goods shall, while deposi- 
ted, be destroyed, stolen, lost, or damaged, the 
bond taken by virtue of this section, for the pay- 
ment of duties on such goods, shall be proceeded 
with, in all respects, as other bonds taken by col- 
lectors for duties due to the United States. 
Sec. 3. And be it further enacted, That when- 
ever any goods, wares, or merchandise, which, 
being entitled to be exported with benefit of 
drawback, had, prior to the twenty-second day of 
December last, been actually laden on board a 
vessel, and inspected under the superintendence of 
| a proper officer, in conformity with the provisions 
i the seventy-sixth section of the act, entitled 
' An act to regulate the collection of duties on 
| imports and tonnage,” have been detained under 
the act laying an embargo on all ships and vessels 
in the ports and harbors of the United States, so 
as to prevent the actual exportation of such goods, 
wares, and merchandise, the payment of bonds 

given for duties on the importation of the same, 
| may; to an amount equal to that of such duties 
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and no farther, be suspended during the continu- 


ance of the last mentioned act, in the same man- 
ner, and on the same terms and conditions, as is 

rovided by the preceding section for bonds given 
for duties on certain specified articles: Provided, 
That the owners of such goods, wares, and mer- 
chandise, shall surrender any debentures which 
previously have been granted for the drawback 
of duties on the same. 

Sec. 4. And be it further enacted, That the per- 
sons entitled to the extension of credit allowed 
by the next preceding section, may, at their op- 
tion, either deposite the goods, wares,and merchan- 
dise, in a store-house or store-houses, or leave the 
same on board the vessel on which the same have 
been laden; the said goods, wares, and merchan- 
dise, being in either case secured in the same man- 
ner as is provided for goods deposited in confor- 
mity with the second section of this act: Provi- 
ded, always, That whenever it may be lawful to 
export such goods, wares, or merchandise, it shall 
be necessary that the same should again be in- 
spected by a proper officer on board the vessel in 
which the same shall be exported, in order to en- 
title the exporter to the benefit of drawback; nor 
shall any debentures for drawback of duties on 
such goods, wares, and merchandise, be issued or 
paid, until after the actual exportation of the 
same: And provided, also, That nothing herein 
contained shall be construed to prevent the owners 
of such goods, wares, and merchandise, who may 
not claim the extension of credit allowed by this 
act, and who have not received debentures for 
the drawback of duties on the same, from landing 
and keeping in their possession any such goods, 
wares, and merchandise. 

Approved, March 10, 1808. 





An Act procuring an additional number of arms, and 
for the purchase of saltpetre and sulphur. 

Be it enacted, ¢c., That a sum of money, not 
exceeding three hundred thousand dollars, be, and 
thesame is hereby, appropriated, outofany moneys 
in the Treasury not otherwise appropriated, for the 
peer of procuring by purchase, or causing ® 

e manufactured within the United States, and 
under the direction of the President of the Uni- 
ted States, an additional number of stands of arms, 
to be deposited in safe and suitable places. And 
for the purchase of saltpetre and sulphur, a sum 
not exceeding one hundred and fifty thousand 
dollars. 

Approved, March 11, 1808. 





An Act in addition to the act, entitled “An act supple- 
mentary to the act entitled “An act laying an em- 
bargo on all ships and vessels in the ports and har- 
bors of the United States.” 


Be it enacted, §c., That, during the continuance 
of the act entitled “An act laying an embargo on 
all ships and vessels in the ports and harbors of 
the United States,” no ship, vessel, or boat, of 
any description whatever, owned by citizens of 
the United States, and which is neither registered, 
licensed, nor possessed of a sea-letter, shall be al- 





an = 


lowed to depart from any port of the United 
States, or shall receive a clearance; nor shall any 
foreign vessel be allowed to depart from any por: 
of the United States, with a cargo destined for 
another port of the United States, or shall receive 
a clearance for that purpose, until the owner or 
owners, consignee, or factors, of such American 
or foreign vessel, shall, with the master, give bond 
with one or more sureties, to the United States, in 
case of a vessel owned by citizens of the United 
States, in a sum double the value of the vessel and 
cargo, and in that of a foreign vessel four times the 
value of the vessel and cargo, that the vessel shail 
not proceed toany foreign port or place, and that the 
cargo shall be relanded in some port of the United 
States : Provided, That it shall be lawful and suf- 
ficient, in the case of any such American vessel, 
whose employment has uniformly been confined 
to rivers, bays, sounds, and lakes, within the ju- 
risdiction of the United States, to give bond, in 
an amount equal to two hundred dollars for each 
ton of said vessel, with condition that such ves- 
sel shall not be employed in any foreign trade du- 
ring the time limited in the condition of the bond. 

Sec. 2. And be it further enacted, That no 
bond shall be required of boats not masted, or, if 
masted, not being decked, whose employment has 
been, and shall continue to be, confined to rivers, 
bays, and sounds, within the jurisdiction of the 
United States, and lying within districts which 
are not adjacent to the territories, colonies, or prov- 
inces of a foreign nation, whether such boats be 
licensed or not, and unless, in the opinion of the 
Secretary of the Treasury, such bond be neces- 
sary ; and in case the Secretary shall deem such 
bond necessary, it shall be lawful and sufficient 
for the owner of the boat, to give bond, in an 
amount equal to thirty dollars for each ton of said 
boat, with condition that such boat shall not be 
employed in any foreign trade during the contin- 
uance of the act entitled “An act laying an em- 
bargo on all ships and vessels in the ports and 
harbors of the United States.” 

Sec. 3. And be it further enacted, That in 
every case where bond hath been or shall be gir- 
en to the United States under this act, or under 
the act entitled “An act laying an embargo on al! 
ships and vessels in the ports and harbors of the 
United States,” or under the act supplementary 
to the last mentioned act, with condition that cer- 
tain goods, wares, and merchandise, or the cargo 
of a vessel, shall be relanded in some port of the 
United States; the party or parties to such bond 
shall, within four months after the date of the 
same, produce to the collector of the port, from 
which the vessel had been cleared with such 
goods, wares, merchandise, or cargo, a certificate 
of the relanding of the same, from the collector of 
the proper port ; on failure whereof the bond shall 
be put in suit, and in every such such suit judg- 
meat shall be given against the defendant or de- 
fendants, unless proof shall be produced of such 
relanding, or of lose by sea, or other unavoidable 
accident. 

See. 4. And be it further enacted, That it 
shall not be lawful to export from the United 
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States, in any manner whatever, any goods, wares, 
or merchandise, of foreign or domestic growth or 
manufacture; and if any goods, wares, or merchan- 
dise, shall, during the continuance of the act en- 
titled “An act laying an embargo on all ships and 
vessels in the ports and harbors of the United 
States,” and of the act supplementary to the last 
mentioned act, contrary to the prohibitions of this 
act, be exported from the United States, either 
by land or water, the vessel. boat, raft, cart, wag- 
on, sleigh, or other carriage, in which the same 
shall have been exported, shall, together with the 
tackle, apparel, horses, mules, and oxen, be forfeit- 
ed, and the owner or owners of such goods, wares, 
or merchandise, and every other person knowingly 
concerned in such prohibited exportation, shall 
each, respectively, forfeit and pay a sum not ex- 
ceeding ten thousand dollars for every such of- 
fence: Provided, however, That nothing in this 
section contained shall be construed to prevent 
foreign vessels from departing from the ports of 
the United States with the cargo or cargoes which 
may be on board of the same, when notified of the 
act laying an embargo on all ships and vessels in 
the ports and harbors of the United States, in con- 
formity with the provisions of the said act, nor 
to take away any power conferred on the Presi- 
dent by the last mentioned act, nor to prevent for- 
eign vessels from furnishing themselves with ne- 
cessary provisions and sea-stores for the voyage, 
nor fishing vessels from departing with sea-stores, 
salt, and their usual fishing tackle and apparel, in 
the manner prescribed by the act supplementary 
to the aforesaid act. 


Sec. 5. And be it further enacted, That on 
the return into the United States of any fishing 
vessel, such as is deseribed by the second section 
of the act, supplementary to the act entitled “An 
act laying an embargo on all ships and vessels in 
the ports and harbors of the United States,” which 
shall have sailed subsequent to the passage of the 
last mentioned acts, it shall be the duty of the 
master and mate to declare on oath or affirmation, 
before the collector, whether any part of the fish- 
ing fare has been sold during the voyage, and in 
default of taking such oath or affirmation, the 
master and mate shall each respectively forfeit and 
pay one hundred dollars: Provided, That the 
aforesaid oath or affirmation may be dispensed 
with so far as relates to the fishery on our own 
coasts in the customary small vessels. 


Sec. 6. And be it further enacted, That all pen- 
alties and forfeitures incurred by force of this act, 
shall be sued for, recovered, distributed, and ac- 
counted for, in the manner prescribed by the act, 
entitled “An act to regulate the collection of du- 
ties on imports and tonnage,” passed the second 
day of March, one thousand seven hundred and 
ninety-nine, and may be mitigated or remitted in 
the manner prescribed by the act entitled “An 
act to provide for mitigating or remitting the for- 
feitures, penalties, and disabilities accruing in cer- 
tain cases therein mentioned,” passed the third of 
March, one thousand seven hundred and ninety- 
seven, and made perpetual by an act passed the 


eleventh of February, one thousand eight hun- 
dred. 

Sec. 7. And be it further enacted, That the 
President of the United States be, and he is hereby, 
authorized, if he shall be satisfied by a statement 
or account current, on oath or affirmation, of an 
citizen or citizens of the United States, and suc 
other proof as the nature of the case will admit, 
or the President may require, that such citizen 
or citizens have property of value in any port or 
place without the jurisdiction of the United 
States, arising from property actually without 
such jurisdiction, prior to the twenty-second day 
of December last, to grant, on application, per- 
mission to such citizen or citizens, to despatch a 
vessel in ballast to such port or place, for the pur- 
pose of importing into the United States such 
property: Provided, That bond with sufficient 
security be given to the United States, under the 
direction of the Secretary of the Treasury, in such 
a sum as he shall deem necessary, with the fol- 
lowing conditions, to wit: that sueh vessels shall 
not export from the United States any specie or 
any goods, wares, or merchandise, of foreign or 
domestic growth or manufacture, necessary pro- 
visions and stores excepted, that she shall return 
(reasonable time being allowed for performing 
the voyage) to the United States with such prop- 
erty, and that she shall not, during the voyage, 
either directly or indireetly, be engaged in any 
traffic, freighting, or other employment, and that 
no goods, wares, or merchandise, shall be imported 
in such vessel other than the property for which 
such vessel shall obtain such permission, or the 
proceeds of property shipped bona fide by a citizen 
or citizens of the United States prior to the said 
twenty-second day of December last: And pro- 
vided, also, That the bond herein directed to be 
taken shall not be cancelled, unless the Secretary 
of the Treasury he satisfied, either by the oath of 
the party or parties to the same, or such other 
oosél skin nature of the case will admit, that the 
conditions of the said bond have been complied 
with: And provided, further, That the owner or 
owners, factor or agent, master and mate of such 
vessel, shall, on her return to the United States, 
make oath or affirmation that such vessel hath 
not, to the best of their knowledge and belief, du- 
ring the voyage for which such permission had 
been granted, either directly or indirectly been 
employed in any act contrary to the tenor of such 
bond. 

Approved, March 12, 1808. 


| An Act remitting the duties payable on the importation 


of a monument to be erected in memory of the offi- 

cers of the United States Navy, who fell during the 

attack made on the city of Tripoli, in the year one 
thousand eight hundred and four. 

Be it enacted, §c., That the duties payable ac- 
cording to law, on the importation of a monument 
imported in the frigate Constitution, from Italy, 
on account of the officers of the United States’ 
Navy, be, and they are hereby, remitted. 


Approved, March 13, 1808. 
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An Act for erecting a light-house on the south point 
of the island of Sapelo, and for placing buoys and 
beacons in the shoals of the inlet leading to the 
town of Darien, and near the entrance of Ipswich 
harbor, near Plymouth harbor, before the harbor of 
Nantucket, and on the island of Tuckanuck, at or 
near the entrance of Connecticut river, and near the 
entrance of Great Egg Harbor river. 

Be it enacted, §c., That as soon as the jurisdic- 
tion of so much of the head land of the south point 
of the island of Sapelo, in the State of Georgia, 
as the President of the United States shall deem 
sufficient for the purpose of erecting a light-house 
and its appurtenances, shall have been ceded to 
the United States, provided the said land can be 
obtained at a reasonable price, it shall be the duty 
of the Secretary of the Treasury to provide by 
contract, which shall be approved by the Presi- 
dent of the United States, for building a light- 
house thereon, and furnishing the same with all 
necessary supplies, and also to agree for the sala- 
ries or wages of the person or persons who may 
be appointed, by the President, for the superinten- 
dence and care of building the said light-house. 
And the President is hereby authorized to make 
the said appointment. 

Sec. 2. And be it further enacted, That the 
Secretary of the Treasury be further authorized 
and directed to cause to be placed four buoys on 
the shoals called the South and North banks of 
the harbor, or entrance, of the inlet leading to the 
town of Darien. 

Sec. 3. And be it further enacted, That the 
Secretary of the Treasury be, and he is hereby, 
authorized to cause to be erected and placed bea- 
cons and buoys at the following places, to wit: 
two beacons and three buoys near the entrance of 
Ipswich harbor ; three buoys, one on Gurnet rock, 
one on Boss rock, and one on Deck’s flats, and two 
beacons on the stony muscle bed, near Plymouth 
harbor; three additional buoys before the harbor 
of Nantucket, and a buoy or leading mark on the 
island of Tuckanuck, in the State of Massachu- 
setts ; three buoys at or near the entrance of Con- 
necticut river, and three buoys to be placed at or 
near the entrance of Great Egg Harbor river, in 
the State of New Jersey. 

Sec. 4. And be it further enacted, That there 
shall be appropriated and paid out of any"moneys 
in the Treasury, not otherwise appropriated, a 
sum not exceeding eleven thousand five hundred 
doliars, for the purposes aforesaid. 

Approved, March 17, 1808. 


An Act extending the time for issuing and locating 
military land warrants. 


Be it enacted, §c., That the Secretary of War 
be authorized to issue military land warrants to 
such persons as have, or shall, before the first day 
of March, one thousand eight hundred and ten, 

roduce to him satisfactory evidence of the valid- 
ity of their claims; which warrants, with those 
heretofore issued and not yet satisfied, shall and 
may be located in the names of the holders or pro- 
prietors thereof, prior to the first day of October, 


Public Acts of Congress. 


— 


— 


one thousand eight hundred and ten, on any up- 

located parts of the fifty quarter townships and 

the fractional quarter townships reserved by law 

for original holders of military land warrants. 
Approved, March 21, 1808. 


An Act te amend the act, entitled “An act establish. 
ing Circuit Courts, and abridging the jurisdiction o; 
the District Courts of the districts of Kentucky, T'en- 
nessee, and Ohio.” 

Be it enacted, §c., That so much of the second 
section of the act, entitled “An act establishing 
circuit courts, and abridging the jurisdiction of 
the district courts of the districts of Kentucky, 
Tennessee, and Ohio,” passed the twenty-fourth 
day of February, eighteen hundred and seven, 
constituting the State of Tennessee one district, 
for the purpose of holding circuit courts therein, 
shall be, and is hereby repealed; and from and 
after the passage of this act, the State of Tennes- 
see shall be divided into two districts, for the 

urpose of holding circuit courts therein, and the 
imits of the said districts shall be the same as 
those now prescribed for the districts of East and 
West Tennessee. in and by the fourth section of 
the above recited act; and there shall be holden 
annually, in each of the said two districts, one cir- 
cuit court, toconsist of one justice of the Supreme 
Court of the United States and the district judge 
of the said district of East and West Tennessee; 
and the sessions of the said courts shall be held 
in each of the said districts, at Nashville on the 
second Monday in June, and at Knoxville on the 
third Monday in October annually ; and that al! 
actions, causes, pleas, processes, and other pro- 
ceedings relative to any cause, civil or criminal 
which shall be returnable to or depending in the 
said circuit court of the United States, to be held 
at Nashville on the first Monday of June next 
shall be returned, and held continued to, and be 
proceeded upon, on the second Monday in June 
next, in the same manner they would have been 
if this change had not taken place. 

Src. 2. And be it further enacted, That where 
any suit or suits has or have been brought, or is 
or are now pending before the circuit court held 
at Knoxville, in and for the district of Kast Ten- 
hessee, against a person residing in said district 
of East Tennessee, such suit or suits shall be pro- 
ceeded upon, and finally determined in the dis- 
trict of East Tennessee; and where any suit or 
suits has or have been brought, or is or are now 
pending before the circuit court held at Nashville. 
in and for the district of West Tennessee, against 
a person residing in the said district of West Ten- 
nessee, such suit or suits shall be proceeded upon 
and finally determined in the district of West 
Tennessee. 

Sec. 3. And be it further enacted, That it 
shall be the duty of the district judge of Tennes- 
see to attend at Knoxville, on the first Thursday 
after the third Monday in April next, and on the 
first Thursday after the third Monday in April 
of each and every year thereafter, and at Nash- 
ville on the first Thursday after the fourth Mon- 
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——— 
day in November next, and on the first Thursday 
after the fourth Monday in November of each 
and every year thereafter, who shall have power 
to make all necessary orders touching any suit, 
action, appeal, writ of error, process, pleadings, 
or proceedings, returned to the circuit court next 
to be holden thereafter at Knoxville, and Nash- 
ville, or depending therein, preparatory to the 
hearing, trial, or decision of such action, suit, ap- 
al, writ of error, process, pleadings, or proceed- 
ings; and all writs and process may be returnable 
to the said courts on the first Thursday after the 
third Monday in April, at Knoxville, and on the 
first Thursday after the fourth Monday in No- 
vember, at Nashville, in the same manner as to 
the sessions of the circuit court, directed to be 
held by this act in the district of East Tennessee, 
at Knoxville, and in the district of West Tennes- | 
see, at Nashville; and the said writs, returnable to 
the circuit courts to be held at Knoxville, may 
also bear teste on the said first Thursday after the | 
third Monday in April; and the writs returnable 
to the circuit courts to be held at Nashville may | 
bear teste on the first Monday in November, as | 
though a session of the said circuit court was | 
holden on those days at Knoxville and Nashville | 
respectively. 

Sec. 4. And be it further enacted, That there 
shall be two clerks appointed, one for the circuit 
court to held at Knoxville, and one for the circuit 
court to be held at Nashville, whose duty it shall | 
be to attend the said district judge on the said first | 
Thursday after the third Monday in April, and on | 
the said first Thursday after the fourth Monday in 
November, of each and every year, at the places | 
aforesaid, who shall make due entry of all such 
matters and things as shall or may be ordered by | 
the said judge; and at each and every of the said 
sessions, so held for the purpose aforesaid, all ac- 
tions, pleas, and other proceedings, relative to 
any cause, civil or criminal, shall, for the circuit | 
court to be held at Nashville, be continued over 
to the ensuing second Monday in June, and shall 
for the circuit court to be held at Knoxville, be 
continued over to the ensuing third Monday in 
October. 

Sec. 5. And be it further enacted, That all 
actions, suits, process, pleadings, and other pro- | 
ceedings, of what nature or kind soever, civil or | 
criminal, which were originally returned to the 
circuit court begun and held at Nashville, on the 
first Monday in June last; and all writs, process, 
and proceedings, as aforesaid, which are, or may 
be made returnable to the said circuit court to be | 
held at Nashville, shall, after the next June term | 
of the circuit court, be continued, returned to, and 
have day in the session to be held by this act, on | 


| 
| 


the first Thursday after the fourth Monday in No- | 
vember next, and all actions, suits, process, plead- 
ings, and other proceedings, of what nature or kind | 
soever, civil or criminal, which were originally 
returued to the circuit court begun and held at | 
Knoxville, on the third Monday in October last ; | 
and all writs, process, and pleadings, as aforesaid, | 
which are or may be made returnable to the 

said circuit court, shall be continued, returned to, 
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and have day in the session to be held by this 
act, on the first Thursday after the third Monday 
in April next; and such proceedings shall be had 
thereon, at the said session, as are hereinbefore 
provided. 


Approved, March 22, 1808. 


An Act authorizing a detachment from the Militia of 
the United States. 


Be it enacted, §c., That the President of the 
United States be, and he is hereby, authorized, at 
such times as he shall deem necessary, to require 
of the Executives of the several States and Ter- 
ritories, to take effectual measures to organize, 
arm, and equip, according to law, and hold in 
readiness to march at a moment’s warning, their 
respective proportions of one hundred thousand 
rilitia, officers included, to be apportioned by the 
President of the United States, from the latest 
militia returns in the Department of War, and in 
cases where such returns have not been made, by 
such other data as he shall judge equitable. 

Sec. 2. And be it further enacted, That the 
Executives of the several States and Territories 
may accept, as part of the said detachment, any 
corps of volunteers who shall engage to continue 
in service six months after they arrive at the 
place of rendezvous. 

Sec. 3. And be it further enacted, That the 
detachment of militia and volunteers aforesaid 
shall be officered out of the present militia offi- 
cers, or others, at the option and discretion of the 
constitutional authority in the respective States 


| and Territories, the President apportioning the 


general officers among the respective States and 
Territories, as he may deem proper. 

Sec. 4. And be it further enacted, That the 
said detachments shall not be compelled to serve 
a longer time than six months after they arrive 
at the place of rendezvous, and that during the 
time of their service they shall be entitled to the 
same pay, rations, and allowance for clothing, as 
are established by law for the army of the Uni- 
ted States. 

Sec. 5. And be it further enacted, That the 
President of the United States be, and he is here- 
by, aushorized to call into actual service any 
part, or the whole, of said detachment, when he 
shall judge that the exigencies of the United 
States require it ; and, if a part only of said de- 
tachment shall be called into actual service, they 
shall be taken from such part thereof as the Pres- 
ident of the United States shall deem proper. 

Sec. 6. And be it further enacted, Thata sum 
not exceeding one million of dollars be, and the 


'same is hereby, appropriated out of any weer 
or 


in the Treasury not otherwise appropriated, 
the pay, subsistence, and support of such part of 


| said detachment as may be called into actual ser- 


vice. 

Sec. 7. And be it further enacted, That this 
act shall continue and be in force for the term of 
two years from the passing thereof, and no longer. 


Approved, March 30, 1808. 
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An Act concerning the sale of the lands of the Uni- 
ted States, and for other purposes. 

Be it enacted, &c., That whenever the Presi- 
dent of the United States has been or may be 
authorized to cause the public lands in any land 
district to be offered for sale, it shall be lawful, 
whenever he shall think it convenient, to offer 
for sale, at first, only a part of the lands con- 
tained in such district, and, at any subsequent 
time or times, to offer for sale in the same man- 
ner any other part, or the remainder of the lands 
contained in the same. 

Sec. 2. And be it further enacted, That the 
fourth section of an act passed the twenty-first 
day of April, one thousand eight hundred and 
six, entitled “An act in addition to an act, enti- 
tled ‘An act regulating the grants of land, and 
me for the disposal of the lands of the 

nited States south of the State of Tennessee.” 
be revived and continued in force until the first 
day of October next; and in any case where a 
donation shall be granted in lieu of a pre-emp- 
tion certificate, agreeably to the provisions of the 
said fourth section, the money, if any shall have 
been paid, shall be by the receiver of the public 
money repaid to the person or persons who have 
paid the same. 

Sec. 3. And be it further enacted, That certain 
setilers on the river Mobile, in the Mississippi 
Territory, (east of Pearl river, who reside near 
the line of demarcation, between the United 
States and Spain, run in pursuance of the treaty 
of the twenty-seventh day of October, one thou- 
sand seven hundred and ninety-five, and whose 
claims to land has not been decided on according 
to law,) shall be allowed until the first day of 
October next to file a notice in writing with the 
Register of the Land Office, stating the nature 
and extent of their claims, together with a plat 
of the tract or tracts claimed; and the said Re- 
gister of the Land Office, and the Receiver of 
Public Moneys, are hereby required to hear and 
determine such claims according to the several 
acts of Congress “regulating the grants of land 
and providing for the disposal of the lands of the 
United States south of the State of Tennessee,” 
and to grant certificates in the form heretofore 
prescribed by the Board of Commissioners in 
said district. . 

Src. 4. And be it further enacted, That it shall 
be the duty of the Registers of the Land Office 
east and west of Pearl river, in the Mississippi 
Territory, to transmit to the Secretary of the 
Treasury of the United States, on or before the 
first day of November next, a full and fair report 
of all the claims of certain persons to lands in 
the Mississippi Territory, founded upon British 
or Spanish warrants or orders of survey granted 
prior to the twenty-seventh day of October, one 
thousand seven hundred and ninety-five, not con- 
firmed by former laws regulating the grants of 
lands in said Territory, which fais heretofore 
been regularly filed with the Register of the 
Land Office aforesaid, together with the evidence 
in support of such claims respectively, and to be 
by him laid before Congress at their next ensuing 
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rants or orders of survey shall not be disposed of 
until otherwise directed by law. 
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And the land contained in such war. 





Sec. 5. And be it further enacted, That that 


part of the lands to which the Indian title was 
extinguished by the treaty with the Choctaw 
nation made on Mount Dexter, in the year one 
thousand eight hundred and five, lying on the 
east of Pearl 

district east of Pearl river, and that the residue 
of the lands to which the Indian title was extip- 
— by said treaty, shall be attached to tie 


river, shall be attached to the land 


and district west of Pearl river; and the said 


lands shall, with the exception of section number 
sixteen, which shall be reserved in each town- 
ship for the use of schools within the same, and 
also with the exception of fifteen hundred acres 
of land, which is hereby confirmed to John Mc- 
Grew, in compliance with the fourth article of 
said treaty, be offered for sale under the same 
regulations, at the same prices, and on the same 
terms, as other lands lying within the said dis- 
tricts. 


Sec. 6. And be it further enacted, That every 


person, and the legal representatives of every per- 
son, who being either the head of a family or 
above the age of twenty-one years, who did be- 
fore the third day of March, one thousand eight 
hundred and seven, actually inhabit and culti- 
vate a tract of land in the Mississippi. Territory, 


belonging to the United States, shall be allowed 


until the first day of October next to obtain per- 
mission to remain on such tract or tracts of land, 
according to the provisions of the act entitled 


“An act to prevent settlements being made on 
lands ceded to the United States until authorized 
by law;” and the person or persons obtaining such 
permission shall be entitled to all the benefits, 
rights, and privileges granted by law to those who 
obtained the same prior to the first day of Janu- 
ary, one thousand eight hundred and eight. 

Sec. 7. And be it further enacted, That the 
right of the United States to two town lots lying 
and being in the city of Natchez, be, and the 
same is hereby, forever vested in the corporation 
of the said city,so as not to affect the legal or 
equitable claims of any individuals, or of any 
body politic or corporate, if any such there be. 

Sec. 8. And be it further enacted, That when- 
ever the claims.of persons having a right of pre- 
emption in either of the districts east or west ol 
Pearl river, shall interfere with each other, the 
Register and Receiver of Public Moneys are 
hereby authorized, in their respective districts, 
so to regulate their locations as to prevent such 
interference. 

Approved, March 31, 1808, 





An Act further to prolong the continuance of the 
Mint at Philadelphia. 


Be it enacted, §c., That the act entitled “An 
act concerning the Mint,” approved March the 
third, one thousand eight hundred and one, |s 
hereby revived and continued in force and oper- 
ation for the further time of five years after the 
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fourth day of March, one thousand eight hun- 


dred and eight. 
Approved, April 1, 1808. 


An Act authorizing the sale of Public Arms. 


Be it enacted, §c., That the President of the 
United States be. and he is hereby, authorized to 
cause to be sold to individual States, which may 
wish to purchase, any arms now owned by the 
United States, and which may be parted with 
without injury to the public. Accounts of such 
sales shall be Taid before Congress, and the money 
arising therefrom be, and the same is hereby, ap- 
propriated, under the direction of the President 
of the United States, to the purchase or manu- 
facture of other arms for the use of the United 
States: Provided, That such arms be not deliv- 
ered to any State or their agents until the pay- 
ment of.the purchase money be first made into 
the Treasury of the United States, in money or 
in the stock of the United States, at its value, as 
established by an act, entitled “An act to repeal 
so much of any act or acts as authorize the re- 
ceipt of evidences of the public de5t,in payment 
for the lands of the United States, and for other 
purposes relative to the public debt:” Provided, 
also, That this provision shall not extend to any 
purchase, not exceeding five thousand stand of 
arms. which shall be made by a State to which 
the United States by existing engagements are 
bound to pay a sum of money, equal to the 
amount of such purchase. 

Approved, April 2, 1808. 


An Act to raise for a limited time an additional Mili- 
tary Force. 

Be it enacted, §c.. That, in addition to the pres- 
ent Military Establishment of the United States, 
there be raised five regiments of infantry, one 
regiment of riflemen, one regiment of light artil- 
lery, and one regiment of light dragoons, to be 
enlisted for the term of five years, unless sooner 
discharged. 

Sec. 2. And be it further enacted, That the 
said regiments of infantry, riflemen, and artillery, 
shall consist of ten companies each, and the regi- 
ment of light dragoons of eight troops; and the 
field and staff officers of each regiment, of one 
colonel, one lieutenant colonel, one major, one 
adjutant, one quartermaster, one paymaster, one 
surgeon, One surgeon’s mate, one sergeant major. 
one quartermaster sergeant, two principal musi- 
cians, and for the regiment of light dragoons, one 
riding master; each company of infantry and 
riflemen, to consist of one captain, one first and 
one second lieutenant, one ensign, two cadets, 
four sergeants, four corporals, two musicians, and 
sixty-eight privates; each company of artillery, of 
one captain, one first and one second lieutenant, 
two cadets, four sergeants, four corporals, two 
musicians, eight artificers, and fifty-eight matross- 
es; and each troop of light dragoons, of one cap- 
tain, one first and one second lieutenant, one 
cornet, two cadets, four sergeants, four corporals, 
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two musicians, one saddler, one farrier, and sixty- 
four privates. 

Sec. 3. And be it further enacted, That when, 
in the opinion of the President of the United 
States, a suitable proportion of the troops author- 
ized by this act shall be raised, there may be ap- 
pointed two additional brigadier generals, who 
shall be entitled to one aid-de-camp each, to be 
taken from the subalterns of the line; two brigade 
inspectors, and two brigade quartermasters; and 
such number of hospital surgeons, and surgeons’ 
mates, as the service may require, but not exceed- 
ing five surgeons and fifteen mates, with one 
steward and one wardmaster to each hospital ; 
the brigade inspectors appointed under this act 
shall be taken from the line; and the brigade 
quartermasters, the adjutants, regimental quarter- 
masters, and paymasters, from the subalterns of 
the line. 

Sec. 4. And be it further enacted, That the 
compensation of the officers, cadets, non-commis- 
sioned officers, musicians, artificers, and privates, 
authorized by this act, shall be, viz: to each briga- 
dier general, one hundred and four dollars per 
month, twelve rations per day, or an equivalent 
in money, and sixteen dollars per month for for- 
age, when not furnished by the public; each bri- 
gade inspector, thirty dollars per month, in addi- 
tion to his pay in the line; each brigade quarter- 
master and aid-de-camp, twenty dollars, and each 
adjutant regimental quartermaster and paymas- 
ter, ten dollars per month, in addition to their pay 
in the line; and to each, six dollars per month 
for forage, when not furnished as aforesaid ; each 
hospital surgeon, seventy-five dollars per month, 
six rations per day, or an equivalent in money, 
and twelve dollars per month for forage, when 
not furnished as aforesaid ; each hospital surgeon’s 
mate, forty dollars per month, two rations per 
day, or an equivalent in money, and six dollars 
per month for forage, when not furnished as afore- 
said; each hospital steward, twenty dollars per 
month and two rations per day, or an equivalent 
in money; each wardmaster, sixteen dollars per 
month, and two rations per day, or an equivalent 
in money ; to the colonel of light dragoons, ninety 
dollars per month, six rations per day, and forage 
for five horses; to the lieutenant colonel of light 
dragoons, seventy-five dollars per month, five 
rations per day, and forage for four horses; to the 
major of light dragouns, sixty dollars per month, 
four rations per day, and forage for four horses ; 
to each captain of light dragoons, fifty dollars per 
month, three rations per day, and forage for three 
horses; to each lieutenant of light dragoons, thirty- 
three and one third dollars per month, two rations 
per day, and forage for two horses; to each cornet 
of light dragoons, twenty-six and two third dollars 
per month, two rations per day, and forage for 
two horses; to the riding master, twenty-six and 
two tuird dollars per month, two rations per day, 
and forage for two horses ; each saddler and farrier, 
ten dollars per month, one ration per day, anda 
suit of uniform clothing annually; and all other 
officers, cadets, non-commissioned officers, musi- 
cians, artificers, and privates, authorized by this 
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act, shall receive the like pay, clothing, rations, 
forage, and other emoluments, as the officers, ca- 
dets, non-commissioned officers, musicians, artifi- 
cers, and privates of the present Military Estab- 
lishment: Provided, The officers and riding 
master furnish their own horses and accoutre- 
ments, and actually keep in service the aforesaid 
number of horses to entitle them to the aforego- 
ing allowance for forage, or its equivalent in 
money : And provided also, That the whole or any 
rt of the regiment of light dragoons shall be lia- 

le to serve on foot as light infantry until, by order 
of the President of the United States, horses and 
accoutrements shall be provided to equip the 
whole or any part thereof, as mounted dragoons. 

Sec. 5. And be it further enacted. That the 
officers, cadets, non-commissioned o.ficers, musi- 
cians, artificers, and privates, raised pursuant to 
this act, shall be entitled to the like compensation 
in case of disability by wounds and otherwise, 
incurred in the service, as the officers, cadets, 
non-commissioned officers, musicians, artificers, 
and privates in the present Military Establish- 
ment, and with them shall be subject to the rules 
and articles of war which have been established 
or may be hereafter, by law, established: And 
that the provisions of the act, entitled “An act 
fixing the Military Peace Establishment of the 
United States,” relative to the widow, child, or 
children of any commissioned officer who shall 
die, while in the service of the United States, by 
reason of any wound received in actual service 
of the United States, to courts martial, the regu- 
lation and compensation of recruiting officers, the 
age, size, qualifications and bounties of recruits, 
arrears of pay, the bonds and duties of paymasters, 
penalties for desertion, punishment of persons 
who shall procure or entice any soldier to desert, 
or shall purchase from any soldier his arms, uni- 
form, clothing, or any part thereof; and the pun- 
ishment of any commanding officer of any ship 
or vessel who shall receive on board of his ship 
or vessel, as one of his crew, knowing him to 
have deserted, or otherwise carry away any such 
soldier, or shall refuse to deliver him up to the 
orders of his commanding officer, to the oath or 
affirmation to be taken and subscribed by officers, 
non-commissioned officers, musicians, and privates, 
to the allowance for extra expense to any com- 
missioned officer in travelling and sitting on gen- 
eral courts martial, to arrests of non-commissioned 
officers, musicians, and privates, for debts, to the 
allowance to soldiers discharged from service, 
except by way of punishment, in force and ap- 
plied to all persons, matters, and things, within 
the intent and meaning of this act, in the same 
manner as if they were inserted at large in the 
same. 

Sec. 6. And be it further enacted, That the 
subsistence of the officers of the army, when not 
received in kind, shall be estimated at twenty 
cents per ration. 

Sec. 7. And be it further enacted, That there 
shall be appointed to each brigade, one chaplain, 
who shall be entitled to the same pay and emolu- 
ments as a major in the infantry. 


Sec. 8. And be it further enacted, That, in th, 
recess of the Senate, the President of the Uniteg 
States is hereby authorized to appoint all or any 
of the officers, other than the general officers pro- 
per to be appointed under this act, which appoint. 
ments shall be submitted to the Senate at the 
next session, for their advice and consent. 

Sec. 9, And be it further enacted, That every 
commissioned and staff officer, to be appointed in 
virtue of this act, shall be a citizen of the United 
States, or some one of the Territories thereof. 

Approved, April 12, 1808. 


An Act to authorize the transportation of certain doe. 
uments by mail, free of postage. 


Be it enacted, §c., That the members of Con. 
gress, the Secretary of the Senate, and the Clerk 
of the House of Representatives, be, and they are 
hereby, authorized to transmit, free of postage, the 
Message of the President of the United States of 
the twenty-second day of March, one thousand 
eight hundred and eight, and the documents ac- 
companying the Message of the President of the 
United States, of the thirtieth of March, printed 
by order of the Senate and House of Represent- 
atives, to any post office within the United States 
and Territories thereof, to which they may re. 
spectively direct; and it shall be the duty of the 
Secretary of the Senate, and of the Clerk of 
the House of Representatives, to send, hy the 
mail, the printed copies of the same Message 
and documents, or any part thereof that may re- 
main after Congress shall adjourn, and the same 
shall be conveyed, free of postage, as aforesaid, 
conformably to the directions of the members of 
each House of Congress respectively: any law to 
the contrary notwithstanding. 

Approved, April 13, 1808. 


An Act to continue in force, for a further time, an act, 
entitled “An act for the more effectual preservation 
of peace in the ports and harbors of the United 
States, and in the waters under their jurisdiction.” 
Be it enacted, §c., That the act, entitled “An 

act for the more effectual preservation of peace 

in the ports and harbors of the United States, and 
in the waters under their jurisdiction,” passed on 
the third day of March, in the year of our Lord 
one thousand eight hundred and five, be, and the 

same hereby is, continued in force for the term ol 

two years, and from thence to the end of the next 

session of Congress, and no longer. 
Approved, April 19, 1808. 


Ar. Act to revive and continue in force “An act declar- 
ing the assent of Congress to certain acts of the States 
of Maryland and Georgia.” 


Be it enacted, &c., That the act which passed 
the seventeenth day of March, in the year one 
thousand eight hundred, entitled “An act declar- 
ing the assent of Congress to certain acts of the 
States of Maryland and Georgia,” be, and the same 
is hereby, revived and continued in force until 
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the third day of March, one thousand eight hun- 
dred and fourteen. 
Approved, April 20, 1808. 








An Act concerning Public Contracts. 


Be it enacted, §c., That, from and after the pas- 
sage of this act, no member of Congress shall, di- 
rectly or indirectly, himself, or by any other per- 
son whatsoever, in trust for him, or for his use or 
benefit, or on his account, undertake, execute, 
hold or enjoy, in the whole or in part, any con- 
tract or agreement hereafter to be made or entered 
into with any officer of the United States, in their 
behalf, or with any person authorized to make 
contracts on the part of the United States; and 
if avy member of Congress shall, directly or in- 
directly, himself, or by any other person whatso- 
ever, in trust for him, or for his use or benefit, or 
on his account, enter into, accept of, agree for, 
undertake, or execute any such contract or agree- 
ment, in the whole, or in part, every member so 
offending, shall, for every such offence, upon con- 
viction thereof before any court of the United 
States. or of the Territories thereof, having cog- 
nizance of such offence, be adjudged guilty of a 
high misdemeanor, and shall be fined three thou- 
sand dollars; and every such contract or agree- 
ment, as aforesaid, shall moreover be absolutely 
void and of no effect: Provided, nevertheless, 
That in all cases where any sum or sums of money 
shall have been advanced on the part of the Uni- 
ted States, in consideration of any such contract 
or agreement, the same shall be forthwith repaid ; 
and in case of refusal or delay to repay the same, 
when demanded, by the proper officer of the de- 
partment under whose authority such contract or 
agreement shall have been made or entered into, 
every person so refusing or delaying, together 
with his surety or sureties, shall be forthwith pro- 
secuted at law for the recovery of any such sum 
or sums of money advanced as aforesaid. 

Sec. 2. And be ii further enacted, That no- 
thing herein contained shall extend or be con- 
strued to extend to any contract or agreement, 
made or entered into, or accepted, by any incor- 
porated company, where such contract or agree- 
ment shall be made for the general benefit of such 
incorporation or company; nor to the purchase 
or sale of bills of exchange or other property by 
any member of Congress, where the same shall 
be ready for delivery, and for which payment shall 
be made at the time of making or entering into 
the contract or agreement. 

Sec. 3. And be it further enacted, That in 
every such contract or agreement to be made or 
entered into, or accepted as aforesaid, there shall 
be inserted an express condition that no member 
of Congress shall be admitted to any share or part 
of such contract or agreement, or to any benefit 
to arise thereupon. 

Sno. 4. And be it further enacted, Thatif any 
officer of the United States, on behalf of the Uni- 
ted States, shall directly or indirectly make or 
enter into any contract, bargain, or agreement, 
in writing or otherwise, other than such as are 
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herein excepted, with any member of Congress 
such officer so offending, on conviction thereo 

before any court having jurisdiction thereof, shall 
be deemed and taken to be guilty of a high mis- 
demeanor, and be fined in a sum of three thou- 
sand dollars. 

Sec. 5. And be it further enacted, That, from 
and after the passing of this act, it shall be the 
duty of the Secretary of the Treasury, Secretary 
of War, Secretary of the Navy. and the Postmas- 
ter General, annually, to lay before Congress a 
statement of all the contracts which have been 
made in their respective Departments, during the 
year preceding such report, exhibiting in such 
statement the name of the contractor, the article 
or thing contracted for, the place where the arti- 
cle was to be delivered, or the thing performed, 
the sum to be paid for its performance or delivery, 
the date and duration of the contract. 

Approved, April 21, 1808. 





An Act for the establishment of a Turnpike Company 
in the county of Alexandria, in the District of Co- 
lumbia. 


Be it enacted, §c., That Jonah Thompson, Tho- 
mas Swann, Charles Alexander, Edmund I. Lee, 
Jacob Hoffmap, Cuthbert Powell, and John Man- 
deville, or a majority of them, be, and they are 
hereby, constituted a Board of Commissioners, 
with full power and authority to open, or cause 
to be opened, books for receiving and entering 
subscriptions for raising a capital stock, not ex- 
ceeding twenty thousand dollars each, for the pur- 
pose of opening, gravelling, anc improving a road, 
not exceeding one hundred, nor less than thirty 
feet wide, between the town of Alexandria and 
Bridgepoint, on Alexander’s island, opposite the 
City of Washington, and of erecting a bridge over 
Four Mile creek, in the county of Alexandria; 
and of making such other incidental works, and 
defraying such other incidental expenses as may 
be deemed necessary or expedient by the company 
hereinafter named; the time, place, and manner 
of receiving and entering such subscriptions to 
be ascertained by the said Board of Commissioa- 
ers, and duly advertised in such gazettes as they 
may deem expedient: Provided, That the time to 
be fixed upon by the said Board of Commission- 
ers for opening books for receiving the said sub- 
scriptions shall be on or before the first Monday 
in April next; and that no subscription shall be 
received, unless the sum of ten dollars be first paid 
into the hands of the person authorized to receive 
the same, on each share subscribed for. 

Sec. 2. And be it further enacted, That when- 
ever two hundred of the said shares shall be sub- 
scribed for, all persons who then may, or there- 
after may become the actual holders or propri- 
etors of shares in the said capital stock, either 
as subscribers for the same or as the legal rep- 
resentatives, successors, or assignees of such suc- 
scribers, shall be, and they are hereby, made 
and created a body politic and corporate, by the 
name and style of “ The Washington and Alex- 
andria Turnpike Company,” and by that name 
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may sue and be sued, implead and be implead- 
ed, and do and suffer all acts, matters, and things 
which a body politic and corporate may law- 
fully do and suffer; and may have a common 
seal, and the same may break and alter at pleasure 
and may make all by-laws, rules, regulations, and 
ordinances, for the good government and well- 
being of the said company, and for carrying into 
effect the objects of their institution,so that such 
by-laws, rules, regulations, or ordinances be not 
repugnant to the laws of the United States in force 
within the said county of Alexandria. 

Sec. 3. And be it further enacted, That when 
two hundred of the said shares shall be subscrib- 
ed for as aforesaid, or as soon after as may be, the 
said Board of Commissioners shall call a meeting 
of the company, at the town of Alexandria, by 
law advertisement in one or more gazettes pub- 
ished in Washington and Alexandria, appointing 
a fit and convenient time and place of meeting 
for the purpose of electing five directors, a clerk, 
and a treasurer, and such other officers, agents, 
and servants, as the said company may think fit 
to appoint, and for transacting any other business 
in pursuance of this act, and appertaining to the 
nature and objects of the institution of the said 
company ; and the said Board of Commissioners 
shall, if necessary, adjourn the said meeting from 
time to time, until a quorum shall be formed ; 
and a majority of the said company, or the pro- 
prietors of two-thirds of the number of shares 
actually subscribed for, their legal representatives, 
successors, or proxies, shall be a quorum to do 
business ; and the said Board of Commissioners, 
before opening the said subscription books, shall 
ascertain, and publish in their said advertisement, 
a fit and convenient mode of authenticating all 
powers of attorney, authorizing subscriptions to 
be made in the name of any person or persons ; 
and, before calling a meeting of the said compa- 
ny, shall ascertain, and publish in their advertise- 
ment,a fit and convenient mode of authenticating 
all instruments of writing, authorizing any per- 
son or persons to act and vote at such meeting as 
the proxy or pfoxies of any member of the said 
company ; all which powers of attorney and in- 
struments of writing shall be filed with the clerk 
of the said company, and by him be safely kept 
among the records and documents appertaining 
to his office; and as soon as a quorum of the said 
company anda board of directors shall be formedas 
aforesaid, all the powers, authority, and duties 
whatsoever, by this act vested in the said Board of 
Commissioners, shall cease and determine. and 
thenceforward become vested in the directors, for 
the time being, of the said company, under such 
limitations and restrictions as the said company 
may think fit to prescribe. And the said Board 
of Commissioners shall account to the said com- 
pary, at the first meeting of the same, for all mo- 
neys received by them or their agents, on account 
of such subscriptions, and shall immediately pay 


' over the same to the treasurer of the said compa- 


ny, or to such other person or persons as the said 
company may direct and appoint; the said com- 
pany nevertheless, to allow all just credits for 
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moneys actually and necessarily expended by the 
said Boatd of Commissioners in the execution of 
their said trust and duties. 

Sec. 4. And be it further enacted, That there 
shall be annually holden, on the first Monday in 
January, a meeting of the said company, for the 
purpose of electing five directors, a clerk, and a 
treasurer ; and the said company shall have power, 
at any meeting legally called and constituted, in 
pursuance of this act, to displace any of their di- 
rectors or officers, and to supply, by a new elec- 
tion or appointment, all vacancies that may hap. 
pen among the directors or officers of the com- 
pany; and the said company shall have power to 
prescribe and regulate the powers and duties of 
the said directors, and of all other officers of the 
company; and a majority of the said directors 
may, from time to time, elect one of: their body 
as president, and may provisionally supply, by 
their own election, any vacancies that may hap- 
pen among the number of directors, or among any 
of the officers of the company; and the persons 
so elected by the said directors may continue in 
office till the next legal meeting of the company; 
and the directors of the said company to be elect- 
ed in pursuance of this act shall, unless sooner 
displaced by the said company, continue in office 
until the first Monday in January next succeed- 
ing their election, and from that time until anew 
election shall be made by the said company. 

Sec. 5. And be it further enacted, That a meet- 
ing of the said company may at any time be call- 
ed by a majority of the directors of the company, 
for the time being, or by one-third of the men- 
bers of the said company, or by the proprietors of 
one-third of the shares actually subseribed for, or 
the legal representatives or successors of such 
members or proprietors: Provided. however, That 
no meeting of the said company shall be legal or 
valid, unless a quorum shall be formed, consist- 
ing of the majority of the members of the said 
company, or of the proprietors of at least two- 
thirds of the number of shares actually subscrib- 
ed for, their legal representatives, successors, or 
proxies, nor unless the place (being within the 
town of Alexandria) and the time of such meet- 
ing be previously advertised for three weeks, suc- 
cessively, in one Or more gazettes in the City of 
Washingtonand Alexandria. 

Sec. 6, And be it further enacted, That every 
director, clerk, and treasurer, before he acts as 
such, shall take an oath or affirmation for the due 
execution of his office. 

Sec. 7. And be it further enacted, That the 
said shares shall be negotiable and transferable 
from one to another, by assignments in writing. 
executed before two witnesses, at the least, and 
authenticated and registered, as the said company 
may prescribe and direct in their by-laws and 
regulations. 

Sec. 8. And be it further enacted, That the 
amount of each share shall be paid by instalments 
of ten dollars, at such times as the said directors, 
for the time being, shall appoint; and in case 
any instalment or instalments shall not be paid 
at the time appointed, or within ten days there 
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after, the same may be recovered in the name of 
the company, by warrant from a justice of the 

ace, if the amount due shall not exceed twenty 
dollars; and if the sum so due shall exceed twenty 
dollars, the same may be recovered by motion, in 
the name of the said company, on ten days’ notice, 
in any court of record in the county or district 
where the debtor may be found; and in all such 
warrants and motions the certificate of the clerk 
of the said company shall be conclusive evidence 
of the defendant’s being a member of the com- 
pany, and prima facie evidence of the amount 
due on the shares held by such defendant; and if 
such instalment or instalments be not paid within 
sixty days after the time limited for the payment 
of the same, and advertised for four weeks suc- 
cessively in one or more gazettes published in 
Washington or Alexandria, the president and 
directors of the said company may proceed to 
forfeit, for the use of the company, the share or 
shares of the person or persons so failing to pay. 

Sec. 9. And whereas, certain individuals have 
already subscribed and paid sundry small sums 
of money, which have been appropriated to the 
purpose of opening and partially improving the 
said road from Alexandria to Washington: Be it 
further enacted That it shall and may be lawful 
for the said Board of Commissioners to place the 
said payments to the credit of those individuals, 
who have respectively paid the same, and who 
are desirous of purchasing stock in the said com- 
pany, by allowing them the full amount of the 
money they have respectively advanced, in the 
purchase of a share or shares in the said company. 

Sec. 10. And be it further enacted, That the 
said company be, and they are hereby, authorized 
and empowered to open, extend, gravel, and im- 
prove, in the turnpike manner, a good and suffi- 
cient road, commencing at the intersection of 
Washington and Montgomery streets, in the said 
town of Alexandria, thence extending in a straight 
line to the northeastern corner of the alms-house 
lot, and thence, by the most eligible and con- 
venient route, to Bridge point, on Alexander’s 
island; and also to erect and build, or cause to 
be erected and built over Four Mile creek a good 
and sufficient bridge, of sound and suitable mate- 
rials, and in all respects adequate for the passage 
of travellers, horses, and carriages, with a secure 
railing on each side, at least four feet high, and a 
convenient way for foot passengers, on one side, 
which shall be separated from the carriage way, 
by a good and sufficient railing, at least four feet 
high. 


Sec. 11. And be it further enacted, That it shall ; 


and may be lawful for the said president and di- 
rectors, or the majority of them, to agree with 
the owners of any land, through which the said 
road is intended to pass, for the purchase thereof; 
and in case of disagreement, or in case the owner 
thereof shall be a feme covert, under age, non 
compos, or cut of the district, on application to 
one of the judges of the circuit court, the said 
judge shall issue a warrant directed to the mar- 
shal of the district, to summon a jury of twenty- 
four inhabitants of Alexandria county, of pro- 


perty and reputation, not related to the parties, 
nor in any manner interested, to meet on the 
land to be valued, at a day to be expressed in the 
warrant, not less than ten, nor more than twenty 
days thereafter; and the marshal, upon receiving 
the said warrant, shall forthwith summon the 
said jury, and when met, provided there be not 
less than twelve, shall administer an oath or af- 
fimation to every juryman that shall appear, 
“That he will faithfully, justly, and impartially 
value the land, not exceeding the width of one 
hundred feet, and all damages the owner thereof 
shall sustain by opening the road through such 
land, according to the best of his skill and judg- 
ment.” And the inquisition thereupon taken 
shall be signed by the marshal and by the jury- 
men present, and returned by the marshal to the 
clerk of the county, to be by him recorded. And 
upon every such valuation, the jury is hereby 
directed to describe and ascertain the bounds of 
the land by them valued; and their valuation 
shall be conclusive on all persons, and shall be 
paid by the said president and directors to the 
owner of the land, or his legal representative; and 
on payment thereof said land shall become an 
open public road forever. 

Sec. 12. And be it further enacted, That as 
soon as the said road shall be opened and im- 
proved, and the said bridge shall be erected and 
built, as required by this act, the said company 
shall be entitled to demand and receive by their 
proper agents, servants, or officers, at the said 
bridge, tolls, not exceeding the following rates, to 
be regulated from time to time by the circuit 
court of the United States, in and for the District 


| of Columbia, in the county of Alexandria, under 


the direction of Congress: for each person and 
horse, six cents and a quarter; for each chaise, 
sulky, or riding chair, twelve and a half cents; 
for each coach, coachee, stage wagon, chariot, 
phaeton, or curricle, or other riding carriage, 
twenty five cents, and the further sum of four 
cents for each horse, more than two, by which 
such coach, coachee, chariot, phaeton, or curricle, 
shall be drawn; for each sled or sleigh, twelve 
and a half cents, and the further sum of four 
cents for each horse or other beast, more than 
two, by which such sled or sleigh shall be drawn ; 
for each four-wheeled wagon, cart, or other four 
wheeled carriage of burden, twenty five cents, 
and the further sum of four cents for each horse 
or other beast, more than two, by which the same 
shall be drawn ; for each two-wheeled cart, dray, 
or other two wheeled carriage of burden, twelve 
and a half cents, and the further sum of four cents 
for each horse or other beast, more than one, by 
which the same shall be drawn; for each sheep 
or swine, one cent; for horses and neat cattle, 
other than those in teams, drawing sleds, sleighs, 
or carriages, or those with riders, two cents each. 
And it shall be the duty of the said company to 
keep posted up in some conspicuous place, at the 
said bridge, where the toll is collected, a printed 
list of the rates of toll allowed by this act, and 
for every day the same shall be neglected, they 
shall forfeit and pay one dollar, to be recovered 
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by warrant, by any person who shall sue for the | recess of Congress, to suspend, in whole or jp 
same. part, the act laying an embargo on all ships anq 

Sec. 13. And be it further enacted, Thatitshall | vessels in the ports and harbors of the United 
be the duty of the said corporation to keep the | States, and the several acts supplementary thereto 
said road and bridge in good repair; and if, in| under such exceptions and restrictions, and on 
neglect of their said duty, the said corporation | such bond and security being given as the public 























shall at any time suffer the said road or bridge to | interest and circumstances of the case may ap. Be 
be out of repair, so as to be unsafe or inconve-| pear to require: Provided, such suspension shall cient 
nient for passengers, the said corporation shall be} not extend beyond twenty days after the next expe! 
liable to be presented for such neglect, before any | meeting of Congress. by th 
court of competent jurisdiction, and, upon convic-| Approved, April 22, 1808. ther 
tion thereof, to pay to the United States a penalty same 
pot exceeding one hundred dollars, at the discre- i ig 1 i ie el ; St 
tion of the court; and shall also be responsible for | “" “A*# t alter t gh ms ee the Rent meeting of not 
all damages, which may be sustained by any per- , aE ; one 
son or persons, in consequence of such want of Be it enacted, §c., That, after the adjournment of a. 
repair, to be recovered in an action of trespass on | Of the present session, the next meeting of Con- obje 
the case, in any court competent to try the same: | gress shall be on the first Monday of November surp 
Provided always, and it is further enacted, That | €X*- Tres 
whenever the net proceeds of toll collected on Approved, April 22, 1808. sam\ 
said — shall peg . ay wap to re- furtt 
tmburse the capital stock, which shall be expended An Act making provision for arming and equipping the _ 
in the purchase of said land, building said bridge, | “" shole body of the Militia of the United States with 
and making said road, and twelve per cent. in- Be i Fi h A 
terest thereon, to be ascertained by said circuit — er oi 1 the annual sum of 
court, the same shall become a free road, and toll | tW° Hundred thousand dollars be, and the same 
shall be no longer collected thereon; and said | hereby is, appropriated for the purpose of pro- 
company shall annually make returns to said cir- — ‘a aoe at equipments for the 
cuit court, of the amount of toll collected, and of | W2°° b ne sha e militia of the United States, B 
their necessary expenses, so as to enable said cir- either by purchase or manufacture, by and on ac- be, 
cuit court to determine when said toll shall cease. | COUnt of the United States. ing 
Approved, April 21, 1808. Sec. 2. And be it further enacted, That the mit! 
, ; tense 9 _— or States be, and he hereby tent 
is, authorized to purchase sites for, and erect such six 
An Act to continue in force an act, entitled “An act to additional ceamaata and manufactories of arms, the 
extend jurisdiction in certain cases to State Judges | as he may deem expedient, under the limitations con 
and State Courts, and for other purposes.” and restrictions now provided by law: Provided tos 
Be it enacted, §c., That the act, entitled “An | also, That so much of any law as restricts the 7 
act to extend jurisdiction in certain cases to State | number of workmen in the armories of the Uni- lars 
judges and State courts,” passed the eighth day | ted States to one hundred men, be, and the same the 
of March, one thousand eight hundred and six, | hereby is, repealed. eig| 
be, and the same is hereby, continued in force} Sec. 3. — be oe ene, That all the ) 
without limitation of time. arms procured in virtue of this act shall be trans- mo! 
Sec. 2. And be it further enacted, That the | mitted to the several States composing this Union, Oct 
several provisions of the above-mentioned act, en- | and Territories thereof, to each State and Terri- f 
titled “An act to extend jurisdiction in certain | tory respectively, in proportion to the number of fife: 
cases to State judges and State courts,” be, and | the effective militia in each State and Territory, tel 
the same are hereby, extended to the respective | and by each State and Territory to be distributed dre 
county courts within, or next adjoining the rev-| to the militia in such State and Territory, under I 
enue distrivts in the State of Ohio on Lake Erie, | such rules and regulations as shall be by law pre- fift 
and to the oa of the United States | scribed by the Legislature of each State and Ter- da 
for the district o 110. ritory. sev 
Approved, April 21, 1808. | Approved, April 23, 1808. 
me 
An Act to authorize the President of the United States, | An Act to establish certain post roads in the States of % 
under certain conditions, to suspend the operation Georgia and Ohio. ine 
of the act laying an embargo on all ships and ves-| Be it enacted, §c., That the following post . be 
sels in the ports and harbors of the United States, | roads be established, viz: From Darien, by Joha | 
and the several acts supplementary thereto. Jones’sto Milledgeville, and from thence to Athens; me 
Be it enacted, §c., That in the event of such | from Sparta to Milledgeville, and from thence by ru: 
ace or suspension of hostilities between the bel- | Jones’s Court-house to the Garrison on Ockmul- 
igerent Powers of Europe, or of such changes in | gee; from Milledgeville to Putnam Court-house, to 
their measures affecting neutral commerce, as | and from thence to Morgan Court-house, and to th 
may render that of the United States sufficiently | Randolph Court-house; from New Lisbon to 
safe, in the judgment of the President of the Uni- | Canton, in Ohio, pe 


ed States, he is hereby authorized, during the! Approved, April 23, 1808. 
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An Act making an appropriation to supply a deficiency 
jn an appropriation for the support of Government 
during the present year, and making an appropria- 
tion for defraying the expenses incident to the valu- 
ation of houses and lands, and the enumeration of 
slaves within the United States. 


ciency in the appropriation for the contingent 
expenses of both Houses of Congress, authorized 
by the act of the tenth of February last, the fur- 
ther sum of seven thousand dollars be, and the 
same hereby is, appropriated. 

Sec. 2. And be it further enacted, That a sum 
not exceeding five thousand four hundred and 
one dollars and twenty-seven cents, the balance 
of a former appropriation to that amount, for that 
object, having been carried to the credit of the 





day of September, one thousand eight hundred 
and seven. 

Peter Smith, at the rate of four dollars per 
month, to commence on the sixteenth day of 
July, one thousand eight hundred and six. 

William Johnson, at the rate of two dollars 


first day of April, one thousand eight hundred: 
and seven. 

James Houston, at the rate of fifteen dollars 
per month, to commence on the thirteenth day of 
July, one thousand eight hundred and seven. 

Jedediah Hyde, at the rate of fifteen dollars per 
month, to commence on the third day of August, 
one thousand eight hundred and seven. 

Samuel Nesbit, at the rate of five dollars per 
month, to commence on the eighteenth day of 


surplus fund, to be paid out of any moneys in the | October, one thousand eight hundred and seven. 
Treasury, not otherwise appropriated, be,and the | Shepherd Packard, at the rate of three dollars 
same is hereby, appropriated, for defraying the | per month, to commence on the seventh day of 
further expenses incident to the valuation of | February, one thousand eight hundred and seven. 
houses and lands, and the enumeration of slaves| Richard Kisby, at the rate of four dollars per 
within the United States. {month, to commence on the twenty-fourth day 

Approved, April 23, 1808. | of March, one thousand eight hundred and seven. 


Be it enacted, §c., That to make good a defi- 3 fifty cents per month, to commence on the 


| 
An Act concerning Invalid Pensioners. 

Be it enacted, &c., That the Secretary of War 
be, and he is hereby, directed to place the follow- | 
ing named persons, whose claims have been trans- 
mitted to Congress, pursuant to a law passed the 
tenth of April, one thousand eight hundred and 
six, on the pension list of invalid pensioners of 
the United States, according to the rates, and to 
commence at the times herein mentioned, that is | 
to say: 

Thomas Lamar Davis, at the rate of two dol- 
lars and fifty cents per month, to commence on 
the twenty-ninth day of December, one thousand 
eight hundred and seven. 

Albert Chapman, at the rate of ten dollars per | 
month, to commence on the seventeenth day of | 
October, one thousand eitht hundred and seven. | 

Ambrose Homan, at the rate of two dollars and 
fifty cents per month, to commence on the fif- 
teenth day of December, one thousand eight hun- 
dred and six. 

Richard Scott, at the rate of two dollars and 
fifty cents per month, to commence on the fifth 
day of October, one thousand eight hundred and | 
seven. | 

Francis Blood, at the rate of five dollars per 
month, to commence on the sixteenth day of De- | 
cember, one thousand eight hundred and six. 

Jonas Green, at the rate of five dollars per 
month, to commence on the eighth day of Octo- | 
ber, one thousand eight hundred and seven. 

William Green, at the rate of eight dollars per | 
month, to commence on the seventh day of Feb- | 
tuary, one thousand eight hundred and seven. 





Seth Weed, at the rate of six dollars per month, | 
to commence on the seventh day of October, one | 
thousand eight hundred and seven. 

Samuel Lathrop, at the rate of five dollars | 
per month, to commence on the twenty-second | 


Jonathan Wilkins, at the rate of two dollars 
and fifty cents per month, to commence on the 
twenty-sixth day of March, one thousand eight 
huadred and seven. 

Waterman Baldwin, at the rate of five dollars 
per month, to commence on the twenty-fifth 
day of October, one thousand eight hundred and 
seven. 

John Clark, at the rateof eight dollars per month, 
to commence on the fifteenth day of December, 
one thousand eight hundred and seven. 

John Venus, at the rate of two dollars and fift 


|cents per month, to commence on the elevent 


day of December, one thousand eight hundred and 
seven. 

John Holcombe, at the rate of fifteen dollars per 
month, to commence on the first day of Decem- 
ber, one thousand eight hundred and seven. 

Richard Steads, at the rate of four dollars per 
month, to commence on the ninth day of Decem- 
ber, one thousand eight hundred and seven. 

Alexander Jones, at the rate of three dollars 
thirty-three and one-third cents per month, to com- 
mence on the nineteenth day of June, one thou- 
sand seven hundred and eighty-four. 

Benjamin Saddler. at the rate of three dollars 
per month, to commence on the first day of Jan- 
uary, one thousand eight hundred and three. 

Benjamin Jenkins, at the rate of two dollars 
and fifty cents per month, to commence on the 
sixteenth day of September, one thousand eight 
hundred and seven. 

William Scott, at the rate of twenty-five dollars 
per month, to commence on the twelfth day of 
March, one thousand eight hundred and seven. 

James Bruff, at the rate of twenty dollars per 


| month,to commence on the seventeenth day of 


August, one thousand eight hundred and seven. 
Nathan Taylor, at the rate of ten dollars per 

month, tocommence on the nineteenth day of Feb- 

ruary, one thousand eight hundred and eight. 
Aaron Stevens, at the rate of ten dollars per 
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month, to commence on the twenty-fourth day of 
February, one thousand eight hundred and eight. 

Simon Morgan, at the rate of twenty dollars per 
month, to commence on the second day of March, 
one thousand eight hundred and eight. 

Jonathan Patch, at the rate of five dollars per 
month, to commence on the eleventh day of July, 
one thousand eight hundred and six. 

Ebenezer Rowe, at the rate of five dollars per 
month, to commence on the sixteenth day of Jan- 
uary, one thousand eight hundred and seven. 

Benjamin Kendrick, at the rate of three dollars 
thirty-three and one-third cents per month, tocom- 
mence on the first day of January, one thousand 
seven hundred and eighty-six. 

Nicholas Hoff, at the rate of five dollars per 
month, to commence on the twenty-second day of 
February, one thousand eight hundred and eight. 

Samuel Shaw, at the rate of eight dollars per 
month, to commence on the thirteenth day of Feb- 
ruary, one thousand eight hundred and eight. 

Nicholas Lott, at the rate of two dollars and fifty 
cents per month, to commence on the twenty- 
third day of January, one thousand eight hundred 
and eight. 

Humphrey Becket, at the rate of two dollars 
and fifty cents per month, to commence on the 
eighth day of January, one thousand eight hun- 
dred and eight. 

Silas Parrot, at the rate of six dollars per month, 
to commence on the tenth day of February, one 
thousand eight hundred and eight. 

Jared Hinkley, junior, at the rate of two dollars 
and fifty cents per month, to commence on the 
nineteenth day of January, one thousand eight 
hundred and eight. 

Francis Davidson, at the rate of four dollars 
per month, to commence on the sixteenth day of 
January, one thousand eight hundred and eight. 

Andrew Waggoner, at the rate of twenty dol- 
lars per month, to commence on the second day of 
November, one thousand eight hundred and seven. 

George Richardson, at the rate of four dollars 
per month, to commence on the tenth day of Feb- 
ruary, one thousand eight hundred and eight. 

William Wallace, at the rate of eight dollars 

er month, to commence on the thirtieth day of 

anuary, one thousand eight hundred and eight. 

Joseph Bird, at the rate of four dollars per month, 
to commence on the twenty-ninth day of January, 
one thousand eight hundred and eight. 

John St. John, attherate of fivedollars per month, 
to commence on the twenty-ninth day of January, 
one thousand eight hundred and eight. 

Abner Snow. at the rate of three dollars and 
seventy-five cents per month, to commence on the 
twenty-seventh day of January, one thousand eight 
hundred and eight. 

Aaron Crane, at the rate of two dollars and fifty 
cents per month, to commence’ on the third day 
of November, one thousand eight hundred and 
seven. 

James Hawkley, at the rate of five dollars per 
month, to commence on the sixth day of January, 
one thousand eight hundred and eight. 

Elijah Morse, at the rate of four dollars per 
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month, to commence on the sixth day of January. 
one thousand eight hundred and eight. i 

John Van Anglen, at the rate of fifteen dollars 
per month, to commence on the third day of No. 
vember, one thousand eight hundred and seven, 

James Boden, at the rate of two dollars and fifty 
cents per month, to commence on the twenty. 
eighth day of March, one thousand eight hundred 
and eight. 

Isaac Burnham, at the rate of four dollars per 
month, to commence on the first day of January, 
one thousand eight hundred and three. 

Benjamin Hillman, at the rate of ten dollars per 
month, to commence on the fourteenth day of 
March, one thousand eight hundred and eight. 

Silas Pierce, at the rate of ten dollars per month, 
to commence on the seventh day of March, one 
thousand eight hundred and eight. 

Randal McAllistor, at the rate of five dollars per 
month, to commence on the seventh day of March, 
one thousand eight hundred and eight. 

John Durnal, at the rate of three dollars per 
month, to commence on the seventh day of April, 
one thousand eight hundred and eight. 

Jabez Church, at the rate of two dollars and fifty 
cents per month, to commence on the twenty- 
second day of February, one thousand eight hun- 
dred and eight. 

Thomas Machen, at the rate of ten dollars per 
month, to commence on the nineteenth day of 
March, one thousand eight hundred and eight. 

David Richey, at the rate of two dollars and fifty 
cents per month, to commence on the second day 
of April, one thousand eight hundred and eight. 

Sec. 2. And be it further euacted, That the pen- 
sions of the following persons, already placed on 
the pension list of the United States, whose claims 
for an increase of pension have been transmitted 
to Congress, pursuant to the act aforesaid, be in- 
creased to the sums herein respectively annexed 
to their names; the said increase to commence at 
the times herein mentioned, that is to say: 

James Campbell, four dollars per month, to com- 
mence on the twenty-fifth day of September, on¢ 
thousand eight hundred and seven. 

John Beardsley, junior, five dollars per month, 
to commence on the thirteenth day of November, 
one thousand eight hundred and seven. 

Thomas Bristol, four dollars per month, to com- 
mence on the twenty-second day of October, one 
thousand eight hundred and seven. 

Josiah Smith, five dollars per month, to com- 
mence on the twenty-ninth day of December, one 
thousand eight hundred and seven. 

Joseph Ware, five dollars per month, to com- 
mence on the twenty-ninth day of December, one 
thousand eight hundred and seven. 

Daniel Buck, five doilars per month, to com- 
mence on the seventeenth day of December, one 
thousand eight hundred and seven. 

Lemuel King, five dollars per month, to com- 
mence on the twenty-third day of December, one 
thousand eight hundred and seven. 

William Wallace, five dollars per month, to com- 
mence on the seventeenth day of November, one 
thousand eight hundred and seven. 
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Joseph Saunders, five dollars per month, to com- 
mence on the seventh day of February, one thou- 
sand eight hundred and seven. 
William Hastings, five dollars per month, to 


commence on the eleventh day of February, one 
thousand eight hundred and seven. 

Joshua Lovejoy. five dollars per month, to com- 
mence on the fifth day of June, one thousand eight 
hundred and seven. 

Isaac Higgins, three dollars thirty-three and one- 
third cents per month, to commence on the twenty- 
ninth day of September, one thousand eight hun- 
dred and seven. 

Reuben Dow, fifteen dollars per month, to com- 
mence on the nineteenth day of February, one 
thousand eight hundred and seven. 

Joseph eae five dollars per month, to com- 
mence on the fifteenth day of September. one 
thousand eight hundred and seven. 

David Ranney, five dollars per month, to com- 
mence on the fifth day of November, one thousand 
eight hundred and seven. | 

John Whitehorn, five dollars per month, to 
commence on the thirtieth day of September, one 
thousand eight hundred and seven. 

Richard Sherman, five dollars per month, to | 
commence on the eighth day of October, one thou- 
sand eight hundred and seven. 

Noah Sinclair, three dollars and seventy-five | 
cents per month, to commence on the eighth day 
of October, one thousand eight hundred and seven. 

Nathaniel Church, five dollars per month, to 
commence on the eighth day of October, one | 
thousand eight hundred and seven. 

Gershom Clarke, five dollars per month, to 
commence on the first day of January, one thou- | 
sand eight hundred and eight. 

John McKinstry, twelve dollars per month, to 
commence on the seventh day of December, one 
thousand eight hundred and seven. 

Ebenezer Perkins, five dollars per month, to | 
commence on the fifteenth of September, one | 
thousand eight hundred and seven. 

Henry Ten Eyck, fifteen dollars per month, to | 
commence on the twenty-first day of November, 
one thousand eight hundred and seven. 

Thomas Simpson, thirteen dollars thirty-three | 
and one-third cents, to commence on the twenty- | 
fourth day of December, one thousand eight hun- | 
dred and six. 

John Rybecker, four dollars per month, to com- 
mence on the eighteenth day of April, one thou- 
sand eight hundred and seven. 

Lemuel Dean, five dollars per month, to com- | 
mence on the eighth day of October, one thousand 
eight hundred and seven. 

Thomas Johnson, five dollars per month, to 
commence on the seventeenth day of April, one | 
thousand eight hundred and seven, 

Levi Chubbuck, three dollars and seventy-five | 
cents a month, to commence on the twentieth 
day of June, one thousand eight hundred and 
seven. 

George Walter, two dollars and fifty cents per 
month, to commence on the twenty-fourth day of 

ebruary, one thousand eight hundred and eight. 
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Samuel Rossetter, five dollars per month, to 
commence on the thirtieth day of January, one 
thousand eight hundred and eight. 

Jeremiah Prichard, thirteen dollars thirty-three 
and one third cents per month, to commence on 
the sixth day of January, one thousand eight hun- 
dred and eight. 

Abner Gage, five dollars per month, to com- 
mence on the twenty-sixth day of January, one 
thousand eight hundred and eight. 

John Devoe, five dollars per month, to com- 
mence on the thirtieth day of January, one thou- 
sand eight hundred and eight. 

Nathaniel Bradley, five dollars per month, to 
commence on the twenty-sixth day of January, 
one thousand eight hundred and eight. 

Thaddeus Seely, two dollars and fifty cents per 
month, to commence on the ninth day of January, 
one thousand eight hundred and eight. 

John Herron, two dollars and fifty cents per 
month, tocommence on the twenty-sixth day of 
January one thousand eight hundred and eight. 

Peter Nevius, four dollars per month, to com- 
mence on the seventeenth day of February, one 
thousand eight hundred and eight. 

John Hampton, six dollars per month, to com- 
mence on the seventeenth day of February, one 
thousand eight hundred and eight. 

Rossnell Woodworth, five dollars per month, to 
commence on the twenty-third day of March, one 
thousand eight hundred and eight. 

David Hulbell, five dollars per month, to com- 
mence on the nineteenth day of March, one thou- 
sand eight hundred and eight. 

John McKoy, five dollars per month, to com- 
mence on the fifteenth day of March, one thou- 
sand eight hundred and eight. 

Caleb Hunt, five dollars per month, to com- 
mence on the fifth day of March, one thousand 
eight hundred and eight. 

Henry Gates, five do!lars per month, to com- 
mence on the ninth day of March, one thousand 


| eight hundred and eight. 


David Hall, five dollars per month to com- 


| mence on the twelfth day of February, one thou- 
| sand eight hundred and eight. 


Jonah Cook, five dollars per month, to com- 
mence on the fourth day of April, one thousand 
eight hundred and eight, 

William Nelson, to five dollars per month, to 
commence on the twenty-second day of January, 


one thousand eight hundred and eight. 


Sec. 3. And be it further enacted, That the 
Secretary of War be, and he is hereby, authori- 


/zed and directed to place on the pension list of 


the United States, all persons who now remain 


on the pension list of any of the States, and who 


were placed on the same in consequence of disa- 
bility occasioned by known wounds received du- 
ring the Revolutionary war, whether such person 


| or persons served in the land or sea service of the 
| forces of the United States, or of any particular 
| State, in the regular corps, or the militia, or as 


volunteers: Provided, That in no case the pen- 
sions allowed to such person or persons, shall ex- 
ceed the sums specified by the sixth section of an 
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act, entitled “An act to provide for persons who 
were disabled by known wounds received in the 
Revolutionary war,” passed the tenth day of 
April, one thousand eight hundred and six: And 
provided, That in every case where application 
shall be made to have such person or persons pla- 
ced on the pension list of the United States, un- 
der this law, satisfactory documents, from the 
proper officers of the State, shall be adduced to 
establish the fact of such person or persons hav- 
ing been placed on the State pension list in con- 
sequence of disability occasioned by known 
wounds received during the Revolutionary war. 

Sec. 4. And be it further enacted, That any 
officer, non-commissioned officer, musician, or 
private, who has been wounded, or disabled since 
the Revolutionary war, while in the line of his 
duty, in the actual service of the United States, 
whether he belong to the Military Establishment, 
or the militia, or any voiunteer corps, called into 
service, under the authority of the United States, 
may be placed on the pension list of the United 
States, at such rates of compensation, and under 
such regulations as are prescribed by the act, en- 
titled “An act, to provide for persons who were 
disabled by known wounds received in the Revo- 
lutionary war,” passed April the tenth, one thou- 
sand eight hundred and six. 

Sec. 5. And be it further enacted, That the 
pensioners, becoming such in virtue otf this act, 


shall be paid in the same manner as invalid pen- | | 


sioners are paid, who have heretofore been placed 
on the pension list of the United States, under 
such restrictions and regulations, in all respects, 
as are prescribed by the laws of the United States 
in such cases provided. 

Approved, April 25, 1808. 





An act to authorize and empower the President of the 
United States to exchange certain lands, for other 
lands more suitable for fortification. 

Be it enacted, §c., That the President of the 
United States be, and he hereby is, authorized and 
empowered to cause the lands in Portland, where- 
on the fort and battery now stand, and the lands 
at Ocracock and Old Topsail inlets, in North 
Carolina, acquired with a view to erecting forti- 
fications, to be exchanged for other lands more 
suitable for fortification, and the protection of 
Portland, in the district of Maine, and Ocracock, 
and Old Topsail inlet, in North Carolina. 

Approved, April 25, 1808. 





An Act to make Plymouth, in North Carolina, a port 
of entry ; to change the name of the district of Nan- 
jemoy, to that of St. Mary’s, and to make Augusta, 
in the district of Maine, a port of delivery. 

Be it enacted, §c., That, from and after the 
thirteenth day of June next, a district shall be 
formed out of the district of Edenton, in North 
Carolina, to be called the district of Plymouth, 
which shall include and comprehend the rivers 
Roanoke and Cashie, and all the waters, creeks, 
and harbors belonging thereto. The town of 
Plymouth shall be the port of entry and delivery ; 


and Windsor and Skewarky, ports of delivery, 
A collector for the district shall be appointed, io 
reside and keep his office at the town SE Ply month 
who shall be entitled to receive three per cent. 
commissions on all moneys by him received og 
account of the duties arising on goods, wares, and 
merchandise, imported into the said district, and 
on the tonnage of ships and vessels, and the other 
emoluments and fees of office established by law, 

See. 2. And be it further enacted, That, from 
and after the thirtieth day of June next, the dis. 
trict of Nanjemoy, in the State of Maryland, shall 
be called the district of St. Mary’s, and the col- 
lector shall reside at St. Mary’s river, which shal! 
be the port of entry and delivery for said district, 
and Nanjemoy a port of delivery only, to which 
a surveyor shall be appointed, who shall be enti- 
tled, in addition to the fees and emoluments al- 
ready allowed by law, to receive a salary of one 
hundred and fifty dollars. 

Sec. 3. And be it further enacted, That the town 
of Augusta, in the district of Maine, shall be and the 
same is hereby constituted a port of delivery, to 
be annexed to the district of Bath, and subject to 
the same regulations and restrictions as other 
ports of delivery in the United States; and there 
shall be appointed a surveyor, to reside at the said 
port of delivery, who shall be entitled to receive 
a salary of one hundred and fifty dollars, annually, 
in addition to the other emoluments allowed by 


aw. 
Approved, April 25, 1808. 





An Act making appropriations for the support of an 
additional Military Force, for the year one thousand 
eight hundred and eight. 

Be it enacted, §c., That for defraying the ne- 
cessary expense, to the first day of January next, 
of the troops to be raised by virtue of an act, en- 
titled “ An act to raise for a limited time an addi- 
tional military force,” passed on the twelfth day 
of April, one thousand eight hundred and eight, 
the following sums be, and the same are hereby, 
respectively appropriated, that is to say: 

For pay, two hundred and eighty-five thousand 
nine hundred and twenty dollars. 

For forage, eighteen thousand four hundred 
and seventy-nine dollars. 

For subsistence, two hundred and thirteen thou- 
sand six hundred and ninety-six dollars. 

For clothing, one hundred and fifty thousand 
five hundred and twenty-eight dollars. 

For bounties and premiums, eighty-five thou- 
sand one hundred and twenty ielari. 

For the medical and hospital departments, fif- 
teen thousand dollars, 

For camp equipage, tents, barracks, fuel, and 
transportation, one hundred and eleven thousand 
dollars. 

For contingencies, ten thousand dollars. 

For ordnance, sixty thousand dollars. 

For the purchase of horses, and other expenses 
necessary to mount the cavalry, thirty-six thou- 
sand seven hundred and twenty dollars. 

Sec. 2. And be it further enacted, That the 
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several sums herein specifically appropriated, shall 


of Congress. 


shall direct the cashier of the said office of dis- 





be paid out of any moneys in the Treasury not} count and deposite to pay the amount recovered 


therwise appropriated. 
’ Approved, April 25, 1808. 





An act authorizing the Secretary of the Treasury to 
y to the Comptroller of the Treasury, in trust, the 
amount of certain bills drawn by John Armstrong, 
Minister from the United States to the Court of 
France, on the Treasury of the United States. 


Be it enacted, §c., That the Secretary of the 
Treasury be, and he is hereby, authorized and di- 
rected to pay, into the hands of the Comptroller 
of the Treasury of the United States, the amount, 
in cash, of the bills drawn by John Armstrong, 
Minister from the United States to the Court of 
France, on the Treasurer of the United States, in 
favor of Nathan Freres, Denton, and Hall, pur- 
suant to a liquidation made by the Government 
of France, under the convention concluded be- 
tween the United States and the French Gov- 
ernment, on the thirtieth day of April, in the year 
one thousand eight hundred and three; and also, 
the amount of the bills drawn by the aforesaid 
Minister, on the said Treasurer of the United 
States, in favor of Joseph Sands, pursuant to a 
liquidation made under the convention aforesaid ; 
which sums, so paid to the Comptroller, shall be 
held, by him in trust, to pay and satisfy such per- 
sons, and in such proportions, as shall be adjudged 
or decreed by the eourts hereafter specified ; and 
the said sums shall be by the Comptroller depos- 
ited in the office of discount and deposite, in the 
City of Washington, for safe keeping until such 
judgments or decrees shall take place. 

Sec, 2. And be it further enacted, That all suits 
or proceedings , at law or in equity, to establish 
claims against, or recover the whole, or any part, 
of the sum so deposited, on account of the bills 
drawn in favor of Nathan Freres, Denton, and 
Hall, shall be commenced on or before the first 
day of November next, in the circuit court of the 
fourth circuit, holden in the district of Maryland; 
and all suits or proceedings, at law or in equity, 
to establish claims against, or to recover, the whole 
or any pet of the sum so deposited, on account of 
the bills drawn in favor of Joseph Sands, shall be 
commenced on or before the day aforesaid, in the 
circuit court of the second circuit, holden in the 
district of New York, or in the circuit court of 
the District of Columbia, to be held for Wash- 
ington county, in said district; and any, or either, 
party apewesed by the judgment or decree of 
either of the said courts, may remove the same 
to the Supreme Court of the United States, in 
the same manner, and on the same terms and con- 
ditions, as appeals and writs of error are now 
prosecuted from the said courts. 

Sec. 3. And be it further enacted, That when- 
ever a final judgment or decree shall be entered 
up by either of the said courts, in favor of any 
person or persooas who may have established a 
right or claim to the whole, or any part, of the 
said sums, so paid tothe Comptroller, and deposi- 
ted in virtue of this law, the said Comptroller 












to the party or persons entitled under such judg- 
ment or decree, so rendered by the said courts. 


Approved, April 25, 1808. 





An Act to make good a deficit in the appropriation of 


eighteen hundred and seven, for completing the pub- 
lic buildings ; and for other purposes. 


Be it enacted, ¢c., That, in addition to the ap- 
propriations already made, the following sums of 
money be, and the same are hereby, appropriated, 


to be applied, under the direction of the President 


of the United States, to the purposes hereinafter 
mentioned, that is to say: 

For making good the deficit of eighteen hun- 
dred and seven, including the debt due from the 

ublic offices, fifty-one thousand five hundred dol- 
ars. 

For completing the wall of the President’s 
square, planting the ground so as to close this 
part of the expenditure, building a solid flight of 
steps to the principal door, and minor expenses, 
fourteen thousand dollars. 

For carrying up, in solid work, the interior of 
the north wing, comprising the Senate Chamber, 
twenty-five thousand dollars. 

For executing the work deficient in the inte- 
rior of the south wing, and for painting, eleven 
thousand five hundred dollars. 

Sec. 2. And be it further enacted, That the 
several sums of money hereby appropriated, shall 
be paid out of any money in the Treasury not 
otherwise appropriated. 

Approved, April 25, 1808. 





An act in addition to the act, entitled “An act laying 
an embargo on all ships and vessels in the ports and 
harbors of the United States,” and the several acts 
supplementary thereto, and for other purposes. 


Be it enacted, §c., That, during the continuance 
of the act laying an embargo on all ships and 
vessels in the ports and harbors of the United 
States, no vessel of any description whatever. and 
wherever bound, whose employment is confined 
to the navigation of bays, sounds, rivers, and lakes, 
within the jurisdiction of the United States, 
(packets, ferry-boats, and vessels exempted from 
the obligation of giving any bond whatever, only 
excepted.) shall be allowed to depart from any 
district of the United States, without having pre- 
viously obtained a clearance, nor until the master 
or commander shall have delivered to the collec- 
tor or surveyor of the port of departure a manifest 
of the whole cargo on board, including articles of 
domestic growth or manufacture, as well as for- 
eign merchandise. And it shall also be the duty 
of the owners, agents, or masters of every such 
vessel, to produce, within two months, thereafter. 
to the collector of the district from which the ves- 
sel departed, a eertificate of the landing of the 
whole of such cargo, ina port of the United States, 
within the bay, sound, rivers, or lakes, to which 
the navigation of such vessel is confined, signed 
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by the collector or surveyor of the port where the 
cargo shall have been landed. 

Sec. 2. And be it further enacted, That during 
the continuance of the act laying an embargo on 
all ships and vessels in the ports and harbors of 
the United States, and of the several acts supple- 
mentary thereto, no ship or vessel of any descrip- 
tion whatever, other than those described in the 
next preceding section, and wherever bound, shall 
receive a clearance, unless the lading shall be 
made hereafter under the inspection of the proper 
revenue officers, subject to the same restrictions, 
regulations, penalties, and forfeitures, as are pro- 
vided by law for the inspection of goods, wares, 
and merchandise, imported into the United States, 
upon which duties are imposed, any law to the 
contrary notwithstanding: Provided, that nothing 
herein contained shall be construed to affect ves- 
sels laden, in whole or in part, on the receipt of 
this act by the respective collectors. 

Sec. 3. And be it further enacted, That if any 
vessel, described in the first section, shall depart 
from any district of the United States without a 
clearance, or before the manifest of the cargo 
shall have been delivered to the collector or sur- 
veyor, in the manner therein prohibited, or if a 
certificate of the landing of the cargo shall not be 
produced within the time and in the manner 
therein provided, such vessels and cargo shall be 
forfeited, and the owner or owners, consignee, 
agent, factors, freighters, master, or skipper of 
such vessel, shall respectively forfeit and pay a 
sum not exceeding five thousand dollars, nor less 
than one thousand dollars: Provided always, that 
nothing herein contained shall be construed to bar 
or prevent the recovery of the penalty on the bond 

iven for such vessel. 

Sec. 4. And be it further enacted, That during 
the continuance of the act laying an embargo on 
all ships and vessels in the ports and harbors of 
the United States, and of the several acts supple- 
mentary thereto, it shall be the duty of the master 
or person having charge or command of any ves- 
sel, flat, or boat, intended to enter that part of the 
river Mississippi which lies between the southern 
boundary of the Mississippi Territory and the river 
Iberville, if going down the said river, to stop at 
Fort Adams, and if going up the river to stop at 
Iberville. and at each place, as the case may be, 
to deliver to an inspector of the revenue, to be 
stationed there for that purpose, a manifest of the 
whole cargo on board ; and also to produce to the 
same officer, within two months thereafter, if go- 
ing down the river, and within six months there- 
after, if going up the river, a certificate of the 
landing of the same in some part of the district of 
Mississippi, and within the jurisdiction of the 
United States, which certificate shall be signed 
by the collector or one of the surveyors of the dis- 
trict of Mississippi; or, if the cargo shall be land- 
ed more than thirty miles from the place of resi- 
dence of any such officer, by a State or Territorial 
judge, having jurisdiction at the place of such 
anding. 

Sec. 5. And be it further enacted, That, if any 
vessel, flat, or boat, shall enter that part of the river 














Mississippi, as prescribed in the next precediny 
section, without stopping and delivering a man, 
fest in the manner therein provided, or if a cer. 
ficate of the landing of the cargo shall not be pro. 
duced within the time, and in the manner therejy 
provided, such vessel, flat, or boat, and cargo, shajj 
be forfeited, and the owner or owners, consignee. 
agent, factors, freighters, master, or skipper of such 
vessel, flat, or boat, shall respectively forfeit ani 
pay a sum not exceeding five thousand dollar; 
nor less than one thousand dollars. 

Sec. 6. And be it further enacted, That no ship 
or vessel having any cargo whatever on board, 
shall, during the continuance of the act laying ay 
embargo on all ships and vessels, in the ports and 
harbors of the United States, be allowed to depart 
from any port of the United States, for any other 
port or district of the United States, adjacent to 
the territories, colonies, or provinces of a foreign 
nation; nor shall any clearance be furnished to 
any ship or vessel, bound as aforesaid, without 
special permission of the President of the United 
States. And if any ship or vessel shall, contrary 
to the provisions of this act, proceed to any port 
or district adjacent to the territories, colonies, or 
provinces of a foreign nation, such ship or vessel, 
with her cargo, shall be wholly forfeited ; and if 
the same shall not be seized, the owner, agents, 
factors, and freighters of such ship or vessel shall, 
for every such offence, forfeit and pay double the 
value of such ship and cargo; and the master and 
commander of such ship or vessel, as well as all 
other persons, who shall knowingly be concerned 
in such prohibited voyage, shali each respectively 
forfeit and pay not exceeding three thousand dol- 
lars, nor less than five hundred dollars, for such 
offence, whether the vessel be seized or not. 

Sec. 7. And be it further enacted, That the 
commanders of the public armed vessels and gun- 
boats of the United States shall, as well as the 
commanders or masters of the revenue cutters, 
and revenue boats, be authorized, and they are 
hereby authorized, to stop and examine any vessel, 
flat, or boat, belonging to any citizen of the Uni- 
ted States, either on the high seas, or within the 
jurisdiction of the United States, or any foreiga 
vessel within the jurisdiction of the United States, 
which there may be reason to suspect to be en: 
gaged in any traffic or commerce, or in the trans- 
portation of merchandise, of either domestic or 
foreign growth or manufacture, contrary to the 
provisions of this act, or of the act laying an eu- 
bargo on all ships and vessels in the ports and 
harbors of the United States, or of any of the acts 
supplementary thereto ; and if, upon examination, 
it shall appear that such vessel, flat, or boat, is thus 
engaged, it shall be the duty of the commander to 
seize every such vessel, flat, or boat, and to send 
the same to the nearest port of the United States 
for trial. 

Sec. 8. And be it further enacted, That the 
Comptroller of the Treasury be, and he hereby |s. 
authorized to remit the duties accruing on the 
importation of goods of domestic produce, or 
which, being of foreign produce, had been export- 
ed without receiving a drawback, which may 
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been, or may be re-imported in vessels own- 
<7 citizens of the United States, and which 
having sailed subsequent to the first day of Octo- 
ber last, and prior to the twenty-second day of 
December last, may be or have been stopped on 
the high seas by foreign armed vessels, and by 
reason thereof have returned, or may hereafter re- 
turn into the United States. And the said Comp- 
troller is likewise authorized to direct the export- 
ation bonds given for foreign merchandise, ex- 
ported with privilege of drawback, in such vessel 
and re-imported in the same, in the manner afore- 
said, to be cancelled, the duties on such re-import- 
ation being previously paid, and on such other 
conditions and restrictions as may be necessary 
for the security of the revenue. 

Sec. 9. And be it further enacted, That, during 
the continuance of the act laying an embargo on 
all ships and vessels in the ports and harbors of 
the United States, no foreign ship or vessel shall 
go from one port in the United States to another, 
and should any foreign ship or vessel, contrary to 
this section, go from one port of the United States 
to another, the vessel with her cargo shall be 
wholly forfeited, the owner, or owners, agent, 
factors, freighters, and master of such ship or ves- 
sel, shall forfeit and pay a sum not exceeding 
three thousand dollars, nor less than one thousand 
dollars. 

Sec. 10. And be it further enacted, That no 
vessel, flat, or boat, comprehended in this act shall 
be obliged to pay more than twenty cents for each 
clearance. 

Spc. 11. And be it further enacted, That the 
collectors of the customs be, and they are hereby, 
respectively authorized to detain any vessel osten- 
sibly bound with a cargo to some other port of the 
United States, whenever in their opinions the in- 
tention is to violate or evade any of the provisions 
of the acts laying an embargo, until the decision 
of the President of the United States be had there- 
upon. 

Sec. 12. And be it further enacted, That if any 
unusual deposites of provisions, lumber, or other 
articles of domestic growth or manufacture, shall 
have been, or shall be made in any of the ports of 
the United States, adjacent to the territories, col- 
onies, or provinces of a foreign nation, the col- 
lector of the district shall be, and he hereby is, au- 
thorized to take the same in his custody, and not 
to permit such articles to be removed until bond 
with sufficient sureties shall have been given for 
the landing or delivery of the same in some port 
or place of the United States. 

Sec. 13. And be it further enacted, That any 
ship or vessel, owned by a citizen or citizens of 
the United States, loaded, or in part loaded, with 
the produce of the United States, before the act 
laying an embargo was passed, and by said act 
detained in any port of the United States, may 
be permitted to proceed to any other port of the 
United States, and there to remain with such car- 
go on board, subject to such other restrictions 
and bonds as are prescribed in the act laying an 
es and the several supplementary acts 

ereto, 
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Sec. 14. And be it further enacted, That all 
penalties and forfeitures, incurred by force of this 
act, may be mitigated and remitted in the manner 
prescribed by the act, entitled “An act to provide 
for mitigating and remitting the forfeitures, pen- 
alties, and disabilities, accruing in certain cases 
therein mentioned ;” and all penalties and for- 
feitures which may be recovered in pursuance of 
this act, in consequence of any seizure made by 
the commander of any public armed vessel of the 
United States, shall be distributed according to 
the rules prescribed by the act, entitled “An act 
for the government of the Navy of the United 
States,” and all other penalties and forfeitures, 
arising under this act, shall be distributed in the 
manner prescribed by the act, entitled “An act 
to regulate the collection of duties on imports and 
tonnage.” 

Sec. 15. And be it further enacted, Thatnothing 
in the act laying an embargo on all ships and 
vessels in the ports and harbors of the United 
States, or in the several acts supplementary 
thereto, or in the act to prohibit the importation 
of certain goods, wares, and merchandise, shall be 
construed to prevent the exportation by land. or 
inland navigation, from the territories of the Uni- 
ted States into those of Great Britain, of fursand 
peltries, the property of subjects of Great Britain, 
and by them purchased from the Indians, or to 
prevent the importation by land, or inland navi- 
gation, from the territories of Great Britain into 
those of the United States, of merchandise the 
property of British subjects, and by them imported 
solely for the use of the Indians aforesaid. 

Approved, April 25, 1808. 





An Act supplemental to “An act regulating the grants 
of land in the Territory of Michigan.” 

Be it enacted, §c., That every person claiming 
lands, within that part of the Michigan Territory 
to which the Indian title hath been extinguished, 
by virtue of any legal grant made by the French 
Government prior to the Treaty of Paris, of the 
tenth of February, one thousand seven hundred 
and sixty-three; or of any legal grant made by 
the British Government subsequent to the said 
treaty, and prior to the Treaty of Peace between 
the United States and Great Britain, of the third 
of September, one thousand seven hundred and 
eighty-three, or of the second section of the act to 
which this act is a supplement, shall be allowed 
until the first day of January next, to deliver to 
the register of the land office for the district of 
Detroit,a notice in writing, stating the nature and 
extent of his claims, together with a plat or plats 
of the tract or tracts claimed ; and if such person 
shall failto deliver such notice in writing, together 
with a plat of the tract claimed, all his right, so 
far as it may be derived from any act of Congress, 
shall become void; and the Commissioners ap- 
pointed for the purpose of ascertaining and deci- 
ding the rights of persons claiming lands in the 
said district of Detroit, shall have the same powers 
and perform the duties in relation to the claims, 
notices of which shall be thus filed, as are provided 
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by the act to which this act is a supplement, in 
relation to the claims therein described. 

Sec. 2. And be tt further enacted, That every 
= whose claim has been or shall be confirmed, 

y the Commissioners aforesaid, toa tract of land 
bordering on the river Detroit, and not exceeding 
in depth forty arpens, French measure, shall be 
entitled to a preference in becoming the purcha- 
ser of any vacant tract of land adjacent to, and 
back of his own tract, not exceeding forty arpens, 
French measure, in depth, nor in quantity of land 
that which is contained in his own tract, at the 
same price, and on the same terms and conditions 
as are provided by law for the other public lands 
in the said district. And the surveyor general 
shall be, and he is hereby, authorized, as soon as 
may be, to cause to be surveyed the tracts claimed 
by virtue of this section, and in all cases where, 
by reason of bends in the said river, and of adja- 
cent prior, or pre-emption claims, each claimant 
cannot obtain a tract equal in quantity to the ad- 
jacent tract already owned by him, to divide the 
vacant land, applicable to that object, between the 
several claimants, in such manner as to him will 
appear most equitable. And every person enti- 
tled to the benefit of this section, shall, on or before 
the first day of January next, deliver to the register 
of the land office for the district of Detroit, a no- 
tice in writing, stating the situation and extent of 
the tract of land he wishes to purchase, and de- 
posite at the same time one-twentieth part of the | 
purchase money; and shall also, within three | 
months after the return of the survey to the office 
of the said register, produce to him a receipt from 
the receiver of public money for the said district 
for one-fourth part of the purchase money. And | 
if any such ae shall fail to deliver such no- | 
tice, and make such deposite and payment, at the 
times above mentioned, his right of pre-emption 
shall cease, and become void. 

Sec. 3. And be it further enacted, That every 
person who, being the head of a family, did, prior 
to the twenty-sixth of March, one thousand eight 
hundred and four, and doth, at the time of the 
passage of this act, inhabit and cultivate a tract 
of land in the Territory of Michigan, not claimed 
by virtue of a legal French or British grant, or 
by the second section of the act to which this act 
is a supplement, shall be entitled to a preference, 
in becoming the purchaser from the United States 
of such tract of land, not exceeding one section, at 
the price at which the other public lands in the 
said Territory are directed to be sold ; and payment 
may be made therefor in the same manner, and 








under the same conditions, as are provided by 
law for such other public lands. And every per. 
son entitled to the benefit of this section, shall, op 
or before the first day of January next, deliver 1, 
the register of the land office, for the district afore. 
said, a notice in writing, of the situation and ey. 
tent of the tract of land he wishes to purchase, 
The Commissioners aforesaid are hereby author. 
ized to examine and decide the claims of every 
person claiming the benefit of this section, and 
whenever it shall appear to them that the claim. 
ant is entitled toa right of pre-emption they shall 
give a certificate thereof, directed to the register 
of the land office, which certificate, together with 
a receipt from the receiver of public money, of at 
least one-fourth part of the purchase money, shall, 
on or before the first day of Jathdtey next, be pro 
duced by the claimant to the register of the land 
otfice for the said district. And if any person 
shall fail to deliver such notice in writing, or pro- 
duce such certificate and receipt within the times 
above-mentioned, his right of pre-emption shall 
cease and become void. 

Sec. 4. And be it further enacted, That so 
much of the second section of the act to which 
this act is a supplement, as provides that not more 
than one tract or parcel of land shall be granted 
to any one person, shall be, and the same is here- 
by, repealed. 

Sec. 5. And be it further enacted, That the 
lands to which the Indian title has been extin- 
guished, by the treaty made at Detroit, on the 
seventeenth of November, one thousand eight 
hundred and seven, shall be attached to and made 
a part of the district of Detroit, and be offered for 
sale at that place, under the same exceptions and 
regulations, at the same price, and on the same 
terms, as other lands lying in that district. 

Approved, April 25, 1808. 





Resolution to authorize the disposition of certain charts 
of the coast of North Carolina. 


Resolved, by the Senate and House of Repre- 
sentatives of the United States of America in Con- 
gress assembled, That the Secretary of the Treas- 
ury be, and he is hereby, directed to cause to be 
sold as many of the charts of the coast of North 
Carolina, published in conformity to the resolu- 
tion which passed the second of March, one thou- 
sand eight hundred and seven, as shall remain 00 
hand. after reserving tlie number requisite for the 
use of the Government of the United States. 

Approved, March 4, 1808. 
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